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CHAPTER 168

OIL INSPECTION
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168.01 Definitions. In this chapter: or enforce a rule prohibiting the placement of additional inferma

(1) “Department” means the department of commerce. tion on the dispensing device.

; o : - History: 1971 c. 2061977 c. 291979 c. 1401989 a. 2951991 a. 3021995 a.
(2) “Supplier” includes a person Who imports, or aCqUIrEs,s soos o as C - Pro7! & 291979 ¢ 14p1989 a. 2951991 2. 3021995

immediately upon import, petroleum products by pipeline or cross Refeence: See also ctComm 48 Wis. adm. code.
marinevessel from a state, territory or possession of the United.egislative Council Note, 1979:Clarifies that the department of industabor

i i i iqi andhuman relations has authoritygiomulgate standards for gasoline—alcohol fuel
Statesor from a forelgn country into a termmal.and WhOGgIS. blends. The existing requirement that rules be in conformity with nationally recog
teredunder26 USC 410for tax—free transactions in gasoline nized standards, including those published by the U.S. environmental protection
“Supplier" also includes Person who produces in this state; ofgencyshould ensure that any rulestablishing standards for gasoline—alcohol fuel
; ; : : ; : blendsare consistent with federal rulings on those additives permitted to be mixed
importsinto a terminal or bulk planbr acquires immediately "~ = < gasoline. [Bill 456-A]

uponimport by truck, railcar or bgeinto a terminal; alcohol or
alcohol derivative products. “S_upplier” also includes a persofsg.05 Inspection of petroleum products. (1) No petro
who produces, manufacturesrefines petroleum products in thisjeum product imported intand received in this state or received
state. “Supplier” also includes a person who acquires petroleUym a manufacturer or refiner or frommarine or pipeline termi
productspursuant toan industry terminal exchange agreemenfg| within this state may be unloaded from its original container
“Supplier” does notinclude a retail dealer or wholesaler Wh(éxceptas provided under sutb), sold, ofered for sale oused
merelyblends alcohol with gasoline before the sale or dlStrlbUtlQﬂht” a true Samp]e of not less than 8 ounces is taken as proVided
of the product andloes not include a terminal operator When this chapter Thissubsection does not apply if the department
merelyhandles in a terminal petroleum products consignéfeto has previously inspected the petroleum product at the refinery
terminaloperator marineor pipeline terminal. Each person importing or receiving

History: 1971 c. 2151995 a. 27ss. 4473 and181(5); 1997 a. 27 apetroleum product which has not been previously inspsbtizt

) notify the inspector in the persendistrict of the receipt thereof,

168.02 Inspector defined. “Inspector” means a duly autho and the inspector shall take a sample of the petroleum product.
rized petroleum products inspector of the department. (2) If such petroleum product is received on a regular business
' “ day between the hours of 7:45 a.m. and 4:30 p.m., such notice
168.03 Petroleum products defined. ~ “Petroleumprod g5 pe given forthwith upon receipt of such petroleum product.
ucts” means gasoline, gasoline-alcohol fuel blends, kerosefjgeceived at anpthertime, such notice shall be given between
fuel ail, burner oil and diesel fuel oil. the next succeeding hours of 7:45 a.m. and 10 afra.regular

History: 1977 c. 291979 c. 140 businesslay Provided, that if any petroleum product is received
on SaturdaySunday or any legal holidagesignated in €95.2Q

168‘04 . Standards. (1) The depgr}mgnt by rulg shall pre suchnotice shall begiven on the next following regular business
scribeminimum product grade specificatiofts gasoline, auto day between the hours of 7:45 a.m. and 10 a.m

motive gasolinegasoline—alcohol fuel blends, reformulated-gas . .

oline, as defined in £85.37 (1) and kerosene and may prescribe 3) I”I the Klsp;eptor dokes notk,] upon Fropher notice, aftefr-a r%a
prodictgrade specifications for aviation gasolifuel s, and BCL e B EREE o SO, eimerested winoss
dieselfuels. . . . opensuch original container and take a true sampf@bless than

(2) (a) Except as provided in pgb), the rules required under g’ ;nces of the contents thereof. Such sarsipel be immedi
sub. (1) shall prohibit gasoline, automotive gasoline, gasolinegie|y placed in a clean container which is in compliance ®ith
alcoholfuel blends, and reformulated gasoline, as defined iN1%8.11(2) and(3) and tightly closed. The recipient shall record
285.37(1), beginning on August 1, 2004, from containing morgnon 4 |abel attached to such container the means of conveyance,
than0.5%, by volume, of methyl tertiary—butyl ether thetype of original containgthe produchame and quantity of the

(b) The rules required under s\lh) shall not prohibit racing contentsthereof, and such other information as the department
fuel used at racing events orpreparation for racing events fromreasonablyequires for the proper identification of such shipment.
containingany amount of methyl tertiary—butyl ether Suchsample thus taken shall be held for deliyegyon demand,

(3) Exceptas otherwise provided in this section, rules premulo the inspector After such sample is taken such petroleum prod
gated under this section shall be in conformity with nationally redct may beunloaded, sold, &red for sale or used the same as if
ognized standards, specifications, and classifications, such sgmpledby the inspector
thosepublished by the American Society fasting and Materi (4) Forthe purpose of this section, the following shall censti
als,the Society of Automotive Engineers, and the U.S. Envirotute a reasonable length of time in which an inspector shall take
mentalProtection Agency The department may nptomulgate the sample herein required: If notice is properly given to an
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inspectorbeforethe hour of 1:45 a.m., the inspector shall takethe direction of the department, remove the petroleum product and

suchsample before the hour of 4:30 p.m. of the day; if notice disposeof it in a manner approved by the department. The depart

properly given between thbours of 1:45 a.m. and 4:30 p.m., mentmay contract for the performance of testing conduatetr

suchsample shall be taken before the hourois a.m. of the this subsection.

next following regular businesday Saturdays, Sundays and (2) Inspectionsunder sub(1) shall be conducted, so fas

legal holidays, designated in 895.2Q shall not be considered applicable,n accordance with the methods outlined in the latest

regularbusiness days. revisionof the ASTM Book of Standards of the American Society
(5) The department may permit a recipient to unload sudhr Testing and Materials.

petroleumproduct prior to inspectioifithe recipient submits an  History: 1971 c. 2061977 c. 29418 1991 a. 3021995 a. 271999 a. 9

applicationsetting forth good and didient reasons, and may

unload ships orboats without inspection if an engency is 168.08 Records. The department shaleep a record of each

declaredby the coast guard. A recipient mustify the depart INSpectionmade, showing:

mentas required by suk2) and the department shall revoke-per (1) Time and place of each.

missiongranted undethis subsection if the recipient violates sub. (6) Nameand address of person for whom inspectianasle.

2. History: 1995 a. 27
History: 1977 c. 211977 c. 18%.135 1977 c. 273418 1983 a. 193.304;, 1995 . . .
a.27. 168.09 Authority to enter. Any inspector may enter in or

. uponthe premises of any manufactyreendor dealeror user of

168.06 Powers. (1) For the purposes of administeritiys gasoline,gasoline—alcohol fuel blendkerosene, other refined
chapterjnspectors may take samples of gasoline, gasolirsis, fuel oils andpetroleum distillates, during regular business
alcohol fuel blends, kerosene, other refined oils, fuel aitel hoursto determine whether any petrolegmoduct intended for
petroleumdistillates for tests and make inspections at any poirdsleor use has not been sampiel inspected in accordance with
within or without this state, and may open any original containgiis chapter
containing gasoline, gasoline—alcohdlel blends, kerosene, History: 1971 c. 2061979 c. 140
otherrefined oils, fuel oils and petroleum distillates and take a true
sampleof not less than 8 ounces of the contents thereof, evk#B.10 Access to records. Every agent or employee of any
thoughthe original containers may still be in thessession of a railroad company or other transportation company and every per
commonor contract carrieprovided the opening and samplingsontransporting gasoline, gasoline-alcohol fuel blends, kerosene,
doesnot unduly inconvenience or hamper tfansportation of the otherrefined oils, fuel oils and petroleum distillates, having
products. After the original containers are opened and sampledatstody of books or record$howingthe shipment or receipt of
sameshall be resealed with seals furnished by the departmentdasoline gasoline—alcohol fuel blends, kerosene, or other refined
suchpurposes. The authority conferred by this section shall beoifs, fuel oils and petroleum distillates shall give and permit the
additionto, and not in limitation of, any of the provisions of sdepartment and the inspectors; and, in re¢attie fee under s.
168.05 168.12(1), shall giveand permit the department of revenue; free

(2) If any petroleunproduct is emptied or transferred into anccesg0 such books and records for the purpose of determining
containerin’ which is contained any other grade of petroleuti® @mount of petroleum products shipped aedeived. All
product, then the entire commingling shall be deemed -unif'€7ks,bookkeepers, express agents, railroad agerdgicals,
spectecand a sample of such commingled petroleum prcghait  €Mployeesor common carriers, or other persons shall protide
betaken before such commingled petroleum produrrizoved departmenand the inspectors; and, in regéodhe fee under s.
from such containessold, ofered for sale or used. 168.12(1), shall provide the departmentreivenue; all informa

(3) Notice of such commingling of any petroleum product%ﬁg 'nat:(? |irnzoses(:?isr]5|osr1u\év:]1es'r;]is?nr:gttéested In tracing, finding, sam
shallbe given in the sammanner and subject to the same cond Higmry. 1971pc 2061%79 c 1401925 a 27
tions as notice of the receipts of petroleum products as provided ’ ' ' '
ins.168.05 The sample of such commingled petroleum produci$g. 11 Identifications. (1) (a) Except as provided in par
shallbe taken by the inspector within a reasonable length of timp), all devices used to drapetroleum products from storage eon
asdefined and set forth in $68.05 after notice. If such inspector tainersat filling stations, garages other places where petroleum
doesnot take such sample within such time, the commingler shgfoductsaresold or ofered for sale shall be marked or labeled in
takea true sample of not less th@rounces of the commingled 3 conspicuous place and in a conspicuous manner with the name
petroleumproducts. The taking, sealing and holdifiguch sam  andthe grades of the petroleum product being dispensed.
ple by the commingler shall, so far as applicablegoverned by 1)y 1~ A device that dispenses a gasoline—ethanol fuel blend
the provisionsof s.168.05relating to the same by a person receivt saje at retail shall be marked or labeled with the percentage
ing a petroleum product. ethanol,using one—half inch high letters with a straienot less
History: 1971 c. 2061979 c. 140 than one—eighth inch in width, at alimes when the product is
offeredfor sale.
2. A device thadispenses, for sale at retail, a reformulated
soline, as defined in 885.37 (1) that contains an oxygenate
herthan ethanol shall bmarked or labeled with the identity of

168.07 Inspections; requirements. (1) The inspector
shallinspect each sample of petroleum product and ifrtsgee
tor finds that it meets the minimum specifications prescribed
the department, the inspector shall issueinspection certificate, )
exceptthatinspections for particular grade specifications shall B€0xygenate at all times when the product fereti for sale. The
atthe discretion of the departmerif.an inspector believes that!2bel shall identify the oxygenate or oxygenates in the manner
a product has been misidentified, an inspectitvall be per SPecifiedby the department by rule. _
formed. If the inspector finds thakhe petroleum product does not 3. A label under this paragraph shall be on the front or side
meetthe minimumspecifications prescribed by the departmen®f the upper half of the dispensing device and shall be conspicuous
theinspector shall notify the person for whom the inspection wasdlegible toa customer when viewed from the drieeseat of
made. After such notice, no person may sell or use the productdrnotor vehicle that is located within 6 feet of the dispensing
this state or remove it from storage as long as it fails to meet #ievice. The device may also be marked or labeled with any-prod
minimum specifications prescribed by the department or until satct grade specifications prescribed undetG8.04

isfactory disposition is approved by the inspectokny trans (2) No person may deliveplace, receive or store in any vis
porter,wholesaler or distributor of petroleum products who delivble container any gasoline; any product of petroleum, regardless
ers or causet® be delivered a petroleum product that fails to meef name, meeting the gasoline specifications prescribed by the
the minimum specifications prescribég the department shall, atdepartmenunder s168.04 or any product of petroleum cem
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monly or commercially used as a fuel in a spark—ignition internadentof revenue ndater than 12 months after the date of purchase
combustiorengine or as a fuel for any appliance or device if sudtfi the general aviation fuel.

productof petroleum has a flash point of less than°l@@vhen (c) Thedepartment of revenue shall investigate the correctness
testedin the Tagliabue closed cup tester unless the containergfid veracity of the representations in the claim and reayire
constructedof sound metal or oéqually sound nonflammable a claimant to submit records to substantiate the claim.d&part
materialmeeting the requirements thie departmerd’flammable mentof revenue shall either allow or deny a claim under this sub
andcombustible liquids code; is substantially a brighteelbr; sectionnot later than 60 days after the filing of the claim. If the
and has the common name of the product clearly labeled @partmenbf revenue allows the claim, it shall pay the claimant
paintedon it. These requirements do not apply to: theamount allowed from the moneys appropriateder s20.855

(a) The fuelsupply tank permanently connected to an interné) (r). If the department of revenue does not pay the allowance
combustionengine; by the 90th day after the date on which the purchaser files the

(b) The fuel supply tankvhich is structurally a part of any ¢laim, the department of revenue shall also pay interest on the
applianceor device consuming the fuel; unpaidclaim beginning on that dagt the rate of 9% per year

(c) The first use of any container of one gallon or less originaﬁgpm the moneys appropn_ated undeE@.SSE_; ) ® .
filled by a manufacturer or packager when the contaioeplies . (d) If a purchaser negligently files a claim under this subsec
with the packaging and labeling requirementtheffederal gov tion that is inaccurate in whole or part, the department of reve
ernmentand its agencies; or nueshall:

(d) Containers of 275 gallons capacity or more. This provision 1+ If the department of revenue has not paid the claim tLUt has
doesnot exempt such containers from the identification regquirg!loweda portion of the claim, reduce the allowance by 25%.
ments specified in rules promulgated by the department. 2. If thedepartment of revenue has paid the claim, require the

(3) Exceptfor containers referred fo sub.(2) (a) (b) and(c) purchaseto refund to the department of revertbat portion of
no person may deliveplace, receive or store any kerosafiesel 1€ amount paid under pafc) to which the purchaser is not
fuel or burner oil, or like product of petroleum which has a flastgntitledand impose a penalty on the purchaser equzd%of the
pointof 100 F. or more when tested in thagliabue closedup allowance plus interest on the sum of the unpaid penalty and the

tester,in any visible containawrhich is in any manner colored reg.amountrequired to be refunded, accruing from the date that the

L .
(4) No person may use interchangeably any pipeline, hogeenaltyls Imposed, at the rate of 12% per year

pumpor metering device to dispense gasoline, or a like prodt{ﬁ{(e) Ifa purcha?er files afrﬁuﬂglent claim under this subsection,
of petroleum which has a flash point of less than®I@vhen edepartment.o revenue shall )
testedin the Rgliabue closed cup testand to dispense kerosene, L- If the claim has not been paid and the department of reve

diesel fuel or burner fuel oils, or a like product of petroleum Whi%?ﬁg:‘é'g‘gﬁ;c’té’ggj;noﬁﬁgeaﬁlgm't icrrari)%seed %yﬁﬁ:gﬁgﬁggpur
0

hasa flash point of 100F. or more when tested in thadliabue . tereston the unpaid penaltgccruing from the date that th n
closedcup testerunless the pipeline, hose, pump or meterin§I ereston thé unpaid penajtgccruing fro € date that the pe

devicehas been sfi€iently flushed and cleaned before the inter My is imposed,. at the rate of 12%.per year
changeduse to eliminate any contamination of products daego  2- If the claim has not been paid and the department of reve

interchangedise. nueallows a portion of the claim, reduce tléowance by 50%.
History: 1971 c. 164206, 1977 c. 291979 c. 921987 a. 4031989 a. 2951993 3. If the claim has been paid, require the purchasesftmd
a.491, 1995 a. 2751, 225 227, 1997 a. 27 to the department of revenue that portion of the amount paid under

. . . . par.(c) that the department of revenue determines was fraudu
168.12 Fees for oil inspection. (1) Exceptas provided in |ently obtained and impose a penatty the purchaser equal to
subs(1g) and(1r), there is imposed petroleum inspection fee ats50, of the amount claimed by the purchagéus interest othe
therate of 3cents per gallon on all petroleum products that a&gmof the unpaid penalty and the amount required to be refunded,
receivedby a supplier for sale in this state or for sale for export fg.cruingfrom the date that the penalty is imposed, at the rate of
this state. Thedepartment of revenue shall determine when 94 per year
petroleumproduct is received und#his subsection in the same ; ; £
mannerthat it determines under23.07when motor vehicle fuel cla% Lﬁgﬁfg;ﬁ?en) Vn\:g?/ Iggc}mgglyr/](ilﬁgrgrﬂ\]/nggessog f(;?rjrgglne;t
is received. The fee shall be paid undet&8.125and shall be j,adfor not more than 30 days or both.

basedon the number of gallqns reported undet68.125 (@) Any person who knowingly aids, abets or assisisther
(1g) Thefee under sulfl) is notimposean petroleum prod j, making a fraudulent claim under p@) or in signing or verify
uctsthatare shipped from storage at a refinenarine terminal, g5 fraudulent claim under p&f) may be fined not more than
pipelineterminal, pipeline tank farm or place of manufacture %500 or imprisoned for not more than 30 days or both.
aperson for storage at another refinemarine terminal, pipeline (h) With respect to imposing a penalty and requiringfand

terminal, pipeline tank farm or place of manufacture. X ;
- j underpar (d), the department of revensaall give notice to the
(1r) Thefee under sul{1)is not imposed on petroleum prod ,,chasemithin 4 years after the date that the claim was filed.
uctsexported from this state by a person viddicensed under e department of revenue may impose a penalty and require a
sub.(7) or s.78.09 refund under par(e) when the department of revenue discovers
(5) No fee may behaged on a commingled or blended petrothe fraud committed.
leum product when such comminglimg blending is approved by (7) No person may ship petroleum products into this state
theinspector as a satisfactory means of disposing of contamin ssthat person has a valid certificate undet303 (50)and
or substandard products. eitherhas a license under#3.09or obtains a petroleum products
(6) (a) Any persorwho purchases in this state general -avighipper license from the department of revenue by filing with that
tion fuel, as defined in §8.55 (3) from a supplier is eligible for departmentan application prescribped and furnished by that
an allowance of 2 cents for each gallon of general aviation fusépartmenand verified by the owner of the business ifdaner
purchased in excess of 1,000,0f4llonsper month. A person is an individual, by a member if the owner is an unincorporated
who purchases general aviation fuel for resale is not eligible fassociationpy a partner if the owner is a partnership or by the
the allowance. presidentand secretary if the owner is a corporation.
(b) To receive an allowance, an eligible purchaser under par (8) (a) To protect the revenues of this state, the department of
(a) shall complete a claim upon a fothat the department of reve revenuemay require any person who is liable to that department
nue prescribes and furnishes and file the claim with the depaiidr the fee under sulfl) to place with it security in the amount that
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that department determines. The department of revenue mayenuein regard to the fee under ¥8.12 (1) Such books,
increaseor decrease the amount of the secubityt that amount recordsand other papers and documesttall be preserved for not
may not exceed 3 times the persoaverage monthly liability for lessthan 4 years, unless the department, in writing, authorizes
the fee under sulfl) as estimated by that department. If pey  their destruction or disposal at an earlier date.

sonfails to provide that securitthe department of revenue may History: 1995 a. 27

refuse to issue a licens@der sub(7) or s.78.090r may revoke . . .

the persors license under suti) c()r)s.78.09 If any ta>)</payer js 168.14 Misbranding. (1) It is unlawful for any person to
delinquentn the payment of the fee under s(it), the department '¢Presentadvertise, promote fcsale, ofer for sale or sell any

of revenue mayupon 10 days’ notice, recover the fee, interedpbricatingoil which is in part or wholly derived from previously
penaltiescosts and disbursements from the pesseeturity The usedlubricating oil unlesssuch representation, advertisement,

rtmentof revenue mav n inter n an rigalespromotion and the container item of equipment through
ggggstit.e fof revenue may not pay interest on any secu %lch such previously usetlibricating oil is shipped, stored,

(b) The security required under péa) may bea surety bond offeredfor sale or sold, clearlgnd conspicuously identifies to the

furnishedto the departmerdf revenue and payable to this stat«qDUbIIC that such lubricating oil has been previously us@te

. dentification shall contain appropriatand descriptive words
'cl)'fhteh(éeggrr]tdment of revenue shall prescribeftren and contents suchas “Reclaimed used lubricating oifRerefined used lubri

. catingoil,” “Recleaned used lubricating oil” or “Reconditioned
(c) The surety of &ond under pa(b) may conditionally can  ysediubricating oil”.

celthe bond by filing written notice with the person who is liable (2) No person mayeceive unload, use, sell or fefr for sale

for the fee under sulfl) andwith the department of revenue. A, s state. any gasoline, gasoline—alcohol fuel blekeissene
suretywho files that notice is not discigad from any liability that 4,0 il "giesel fuels or other petroleum distillates whichgtée
hasaccrued or from any liability that accrues witbid days after .\ 1oivs or reasonably should knds/misidentified as to name
thefiling. If the person who is liable for the fee under gibdoes "o 46~ Gasoline-ethanol blends that are identified in-com
not, within 60 days after receiving the notice, file with the deparfiancewith s.168.11when sold at retail are correctly identified
mentof revenue a new bond thatsatisfactory to that department,as to name.

thatdepartment shall revoke the persditense under sufr) or (3) A person who sells a gasolineethaioal blend to a per

s.78.09 If the person furnishes a new bond, the department of

revenueshall cancel and surrendée old bond when it is satisfied SONSelling or ofering to sell it at wholesale or retail shall provide

thatall liability under the old bond has been disgea: informationbefore the sale on the ethanol content of the fuel blend

D S . to the person selling or fefring to sellit and shall provide written
(d) If the liability on the bond is dischged or reduced or if the \ ¢ ification of the ethanol content at delivery of the fuel blend.
departmenbf revenue determines that the bond is ifisient, istory: 1971 c. 2061977 c. 291979 c. 1401989 a, 295
thatdepartment shall require additional surety or new bonds. h!-1
any person who ifiable for the fee under sufd) fails to file that 168.15 Penalty. Every person who violates any provision of
additionalbond within 5 days after the department of revenue prthis chapter that is not related to the fee und&68.12 (1)shall
videswritten notice, that persasiicense under sulf7) or s.78.09  forfeit not less than $10 nor more than $100 for each violation.
is revoked. Eachday a person fails to comply with any provision of this ehap
(e) Suspension, revocation cancellation of a license underter is a separate violation.
sub.(7) or s.78.09 partialrecovery on the bond or execution of History: 1983 a. 1221995 a. 27
ggﬁw bonddoes not déct the validity of a bond under this sub—secm&16 Duties of department. (1) The department shall
(9) Sections78.65t0 78.74and78.79t0 78.81as they apply enforcethis chapter Inspection districts shall be defined and

to the taxes under cli8 apply to the fee under sufi) numberecby the department,
History: 1971 c. 2061977c. 29 418 1985 a. 3131987 a. 27399, 1989 a. 31 (2) Any accident or explosion involvingroducts of petro

1991a. 39 269 1993 a. 16416, 1995 a. 271997 a. 27 leumwhich comes to the knowledge of the department shall be
Cross Refeence: See also £ omm 2.41Wis. adm. code. investigatedo determine whether or not there has been a violation
) of this chapter
168.125 Reports; payment. Persons who are liable for the (3) The department mayupon request of state agencies or
fee under this chapter shall state the number of gallons of-petfgea| authoritiesassist in the investigation of hazardous situations
leum products on which the fee is due and the amouitieif involving suspected or known products of petroleum.

liability for the fee in the reports under?8.12 (1)io(3). The (4) Thedepartment may promulgate reasonable rules relating
requirementgor payment of the motor vehicle fuel tax under So the administration and enforcement of this chapter
78.12(5) apply to the fee under this chapter History: 1971 . 206

History: 1995 a. 27 Y '
. - 168.17 Attorney general and district attorney to  prose -
168.13 Required records. Every person receiving petro o .te - ypon requesof the department, the attorney general or

leum products in this state shall keep books and records of glnerqistrict attorney shall prosecute any action to enfthise
petroleumproducts so received, together with bills of lading, way.p, pterexcept the fee that is imposed undex&s.12 (1)
bills and other pertinent documents. Such books and records apgkiory: 1995 a, 27 '

other papers and documents shall, at all times during business
hoursof theday be subject to inspection by the department ari68.18 Title. This chapter may be cited as the “Oil Inspection
its inspectors, and are subject to inspectiotheydepartment of Act”.
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