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CHAPTER 166
EMERGENCY MANAGEMENT
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166.01 Declaration of policy . To prepare thatate and its involved in a multi—jurisdictionalor multi-agency emegency
subdivisionsto cope with emgencies resulting fronenemy response.

actionand natural or man-made disasteris, declared to be nec  (6r) “Local healthdepartment” has the meaning given in s.
essaryto establish an genization for emglency management, 250.01(4).

conferringupon the governor arathers specified the powers and (7) “Public health emagency” means the occurrence or immi

dutiesprovided by this chapter : et
History: 1979 c. 3615.52 1995 a, 247 nent threat o_f a_m illness or health condition that meets all of the fol
lowing criteria:

166.02 Definitions. In this chapterunless the context clearly _ (8) Is believed to be caused by bioterrorism or a novel er pre

indicatesotherwise: viously controlled or eradicated biological agent.
(1g) “Adjutant general” meanshe adjutant general of the (b) Poses a high probability of any of the following:

departmenbf military afairs. 1. Alarge number of deaths or serious or long-term disabili
(1m) “Administrator” meansthe administrator of the divi tiesamong humans.

sion. 2. A highprobability of widespread exposure to a biological,
(1p) “Biological agent” means any of the following: chemical,or radiological agent that creates a significant risk of
(a) A select agent that is a virus, bacterium, rickettsia, fung§iostantiafuture harm to a lge number of people.

or toxin that is specified undd2 CFR 72 Appendix A. (8) “Radiologicalagent” means radiation or radioactive mate

(b) A geneticallymodified microoganism or genetic element”a:,a:t a I(leg/%I thﬁ!%f?g?gégusgt?gggm?fpréﬁf“hio 003 4. 1686
from an oganism under paa) that is shown to produce or encode ™S C. 36%5.54, 75,1989 a. 311995 a. 2472001 a. 102003 &

for a factor associated with a disease.
. e . . . 166.03 Emergency management. (1) PoweRs AND
(c) A genetically modified microganismor genetic element ) j1\cs oF THE GOVERNOR. (a) The governor shall:

thatcontains nucleic acid sequences coding for a toxin under par 1. Review orders establishing or alterin manage
(a) or its toxic subunit. - Review Ishing INg egeecy g

o mentareas.
ser(\(/jiz:eAsEyarguelgt specified by the department of healthfarrdly 2. Review state emgency management plans and modifica
) tions thereof.

(1r) “Bioterrorism” means théntentional use of any biologi

cal, chemical, or radiological agent to cause death, disease-or b'&ot f laimed bhi heri d d del
logical malfunction in a human, animal, plant, or other livingt(€0f emegency proclaimed biim or heyissue orders and de

organismin order to influence the policy of a governmental un gatesuch authority as is deemed necessary to the administrator
or to intimidate or coerce the civilian population. 4. Determine responsibilities of state departments and inde

(1t) “Chemical agent” means substance that has chemicapendentagencies in respect to emency management and by

propertiesthat produce lethal or serioudegfts in plants or ani orderdirect such departmenasid agencies in utilizing personnel,
mals. facilities, supplies and equipment before and during a state of

(2) “Civil defense” means all measures undertaken by or gmergency.

behalfof the state and its subdivisions to prepare for and minimize (P) The governor may: .
the effect of enemy action upon the civilian population. 1. Proclaim a state of engamcy for the state or any portion
(3) “Division” means the division of emgancy management. of the state if he or she determines that an gemey resulting

(4) “Emergencymanagement” includes “civil defense” anom)m enemy action or natural or man—made disaster eXidtise

ernordetermines tha public health emgency exists, he or
rsnu%a(\jri\\?ielsl!orp]ggsures undertaken by or on behalf of the state an(gﬁgmay declare a state of emency related to public health and

T . may designate the departmevithealth and family services as the
(2) To prepare for anchinimize the dect of enemy action and |g5qstate agency to respond to that egeecy The duration of
naturalor man—made disaster upon the civilian population. ¢ ,chstate ofemegency shall not exceed 60 days as to gerer
(b) To efectuate emegency repairs to, or the ergency resto  ciesresulting from enemy action or 30 days a®meegencies
ration of, vital public utilitiesand facilities destroyed or damaged'esulting from natural orman—-made disasteunless either is
by such action or disaster extendedby joint resolution of the legislature copy of the proc
(5) “Enemy action” means hostile action by a foreign powelamationshall be filed with the secretary of stafehe proclama
which threatens the security of this state or a portion thereof. tion may be revoked at the discretion of either the governor by
(6m) “Incident command system” means a functional manritten order or the legislature by joint resolution.
agementsystem established to control, direct, and manage the 2. On behalf of the state, enter into mutual aid agreements
roles, responsibilities, and operations of a@f the agencies concerningemegency management with other states.

3. Employ the division of emgencymanagement during a
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3. Accept from any source gifts and grants including servicesunicationsequipment acquisition and maintenance arfidef
for emegency management purposes and may authorize stataffingand operational expenses. The civil air patrol shall submit
county, town and municipal diters to receive such gifts andvouchersfor expenses eligible for assistance to the division.
grants. When grants require countpwn or municipal participa 6. No later than 90 days after a state of gmecy relating to
tion, the state may transfer title to equipment acquired througliplic health is declared and the department of healttfamiy
suchagreement to participating countiéswns and municipali - servicess not designated underi$6.03(1) (b) 1.as the lead state
ties. agencyto respond to that engancy and no later than 90 days

4. During a state of emgency declare priority obmegency afterthe termination of this state of ergency relating to public
managementontracts over other contracts, allocate materials angalth,submit to the legislature underl®.172 (2)and to the gov
facilitiesin his or her discretion, and take, use and destroy privaigora report on all of the following:

propertyfor emegency management purposes. Such takisg, Th d by the d ¢ t of milit
or destruction shall be in the name of the st&®ecords shall be af'fa?r'sor ;etse;ngeéyﬁtnsc.y POWETS used by the department of military

keptof such action and such records shall be evidence of a claim b. Th . d by the d ¢ militairaf
againstthe state. Any such claim shall be referred to the claims P: The expenses incurred by the department of militéayra
boardunder s16.007 andits agentsn acting under the state of emency related to

5. During a state of emgency issue such orders as he or shgUbIIC health.

deemsnecessary for the security of persons and property (b) The adjutant general may:
6. During a state cfmegency contract on behalf of the state 1. Divide the state into emgency management arezam:

with any person to provide equipment and services on a cost bRggedof whole counties by general or special written orders sub
to be used in disaster relief. ject to approval by the governoand modify the boundaries

8. Duringa state of emgency related to public health sus thereofas changed conditions warrant. Such areas shall be classi
pendthe provisions o&ny administrative rule if the strict cem f'eg aﬂ? ?eglgn?ted_llg ?ccordantcef vlvggostandards dprgmulgated
pliancewith that rule would prevent, hindesr delay necessary UNCU€rthe federal civit detense act o » 85 amended.
actionsto respond to the engmncy and increaghe health threat 2. Appoint a head oémegency management for each area

to the population. establishedn accordance with subd. under the classified ser
(2) POWERSAND DUTIES OF ADJUTANT GENERAL. (@) The adju vice on either a part-time or full-time basis, or may request the
tantgeneral shall: ' governorto designate any statefioér or employee as acting area

. headon a part-time basis.
1. Subject to approval ihe governqrdevelop and promul . .
gatea state plan of engency managemefur the security of per 3. Designat@ndpost highways as engamcy management
sonsand property which shall be mandatory during a state &putesclosed to all but authorized vehicles when required for
emergency.In developing the plan, the adjutant general shall seRining programs and exercises.
the advice of the department of health and family services with 4. Prescribe tréit routes and control tri€ during a state of
respectto the emeagency medical aspects of the plan. The pla@mergency.

shallspecify equipment and personnel standards, and shall requires. Oganize and train state mobile support units to aid any area
the use of the incident command system, and specify the typed@fing a state of emgency Such units may participate in training
!nc:dglntc?mn?e;]nd I?Ksélem’ ?y edrtr;egency “t'l‘stponfse agenciesprogramsand exercises both within and outside the state.
Including local health deparimeniguring a state or emgency 6. Request the department of health and family services to
declared.nder sub(1) (b) 1.or 5.166.23 (1)or in any other muilti— inspector provide for the inspection shipments of radioactive

Jurlsdlctlonalqr multi-agency EMgency response. waste,obtain and analyze data concerning the radiation level of
2. Prescribeand carry out statewide training programs anghipmentsf radioactive waste and issue reports concerning these
exercisesto develop emeency management proficienais  shipmentsand radiation levels. The adjutant general may assess
seminaténformation including warnings of enemy actiseive andcollect and receive contributions for arysts incurred under
asthe principal assistant to the governor in the direction of emgfis sybdivision from any person who produced the radioactive
gencymanagement activities and coordinate g/@ecymanage w&stewhich is the subject of the activity for whithe costs are

ment programs between counties. The training programs shgil,,ireq. In this subdivision, “radioactive waste” has the meaning
includetraining in managing emgency operations utilizing the givenin s.293.25 (1) (b)

incidentcommand system for local governmeriioidls, oficers, . "
andemployees whose duties inclugsponding to emgencies, . /- Assess and collect and receive contributions for any costs
including officers andemployees of local health departmentdncurredby state agencies to establish and maintain radiological
The adjutant general shall consult with the departmerhieaith €Mergencyesponse plans relatedrtoclear generating facilities.
andfamily services regarding the provision of incident command 8. Make payments from the appropriation und@0s465 (3)
systemtraining to local health department personneb tifle (e)to pay thisstate$ share of grants to individuals and to provide
extentpossible, the adjutant general shall utilize federal fundirgshare of any requirestate share of contributions to local govern
to provide incident command system training. mentsas defined 2 usc 5122(6) for major disastgr recovery

3. Furnish guidance and develop and promulgate standafd§istance.Payment of this stateshare of any contribution to a
for emegency management programs for counties, toam local government under this subdivision is contingent upon
municipalities,and prescribe nomenclature for all levels of emefopaymentof that share by the local government, but tuot
gencymanagement. Thstandards shall include a requiremen@xceedlzs% of the total eligible cost of assistance. No payment
that county town, and municipal emgency management pro Mmay be made under this subdivision without the prior approval of
gramsunder sub(4) (a)utilize the incident command system-durthe secretary of administration.

ing a state of emgency declared under sy) (b) 1.or s.166.23 (3) POWERSAND DUTIES OF AREA HEADS. Area heads of emer

(1) or in any other multi-jurisdictional or multi-agency emergency management may exercise such powers as are delegated

gencyresponse. andshall perform such duties as are assigned to them by the adju
4. Withhold or recover grants under s(b3). tantgeneral.

5. Provide assistance to thedabnsin wing of the civil air (4) POWERSAND DUTIES OF COUNTIESAND MUNICIPALITIES. (@)
patrol from the appropriation under 20.465 (3) (ffor the pur  Thegoverning body of each countpwn and municipality shall
pose of enabling the patrol to perform its assigned missions atbptan efective program of emgency management consistent
dutiesas prescribed by U.S. air force regulations. Expenses eligith the state plan of enggncy management and, excepthat
ble for assistance are aircraft acquisition and mainten@oce, countylevel in counties having a county executive, shall appoint
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ahead of emgency management services. Each such governiegnment and local law enforcement agencies in responding to the
body may appropriate funds and levy taxes for this program. emergency.

(b) In counties having a county executive und&osl7, the (6) EMERGENCYUSEOF VEHICLES. In responding to an fidial
countyboard shall designate tlkeunty executive or confirm his requestfor help during any state of engency any person may
or her appointee as county headeaiegency management ser operateany vehicle without regard for motor vehicle registration
vices. laws and without being subject to arrest unde341.04

(c) Each county board shall designate a committéiee board (7) CooPeraTION. (@) Counties, towns and municipalities
asa county emgency management committee whose chairpemay cooperate under $6.0301to furnish services, combine
sonshall be a member of the committee designated by the chaiffices and finance emgency management services.
personof the county board. The committeecounties havinga  (b) Counties, towns and municipalities may contract for emer
countyexecutive under £9.17 shall retain policy-making and gency management services with political subdivisions, emer
rule-makingpowers in the establishmeatd development of gencymanagement units and civil defense units of this state, and
countyemegency management plans and programs. uponprior approval of the adjutant general, wstlch entities in

(d) During the continuance of a stafeemegency proclaimed borderingstates. A copy of each such agreement shall be filed
by the governor the county board of each county situattdn ~ with the adjutant general within 10 days after execution thereof.
the area to which the goverrier proclamation appliesnay (c) The state and idepartments and independent agencies and
employthe county emgency managementganization and the eachcounty town and municipality shall furnish whatever-ser
facilities and other resources of thgamization to cope with the vices, equipment, supplies and personnel are requirettheoh
problemsof the emagency and the governing body @fach underthis chapter
municipality and town situated within the area shall have similar (8) PERSONNEL. (2) Noemegency managementganization
authoritywith respect to municipal engamcy managementga-  estaplishedinder this section shall participateany form of polit

nizations facilities and resources. Nothing in this chapter prohila) activity or be employed directlyr indirectly for any political
its counties and municipalities from employing theinegency _activity.

management ganizations, facilities and resources to cope with (b)
the problems of local public emgencies except wherestric
tions are imposedby federal regulations on property donated b

the federal government. . . .
(5) POWERSAND DUTIESOFHEAD OFEMERGENCYMANAGEMENT (¢) No person shall be employed_or assomated In any capacity
in any emegency management genization under this section

SERVICES. (a) The head of emgency management Services in, s agyocates a change by force or violence in the constitutional
eachcounty town and municipality shall for hr her respective form of government othe United States or this state or who has

county,town or municipa_litydeve_lop and promulga'te €IeNncY peenconvicted of or is under indictment or information cjiag
managemenplans consistent with state plans, direct the em ny subversive act against the United States

gency management prograrand perform such other duties d) Empl f icinal and ¢
relatedto emegency management as are required by the gevern (4) Employees of municipal and county egesrcy manage
ing body and the emgency management committee of e mentunits are employeesf the municipality or county to which

erningbody when applicable. Themegency management planstheunét is iattached ff(t)rz purposes gf vtvotl‘lsecompensation benet
shallrequire the use of the incident command system by al-emfiS: Employees of the area and state graecy managemen
units are employees of the state for purposes of wskeom

gencyresponse agencigncluding local health departments, dur ionbenefi | K
ing a state of emgency declared under su) (b) 1.or s.166.23 pensatlol enefits. Xo unteer emeency management r\:vorhers
(1) or in any other multi-jurisdictional or multi-agency emerd'€ Employees of the emgancy management unit with whom
gencyresponse. duly registered in writing for purposes of worlecompensation
. . Beneflts. An emegencymanagement employee or volunteer who

(b) The head of emgency management services in eacBngagesn emegency management activities uporder of any
countyshall coordinate and assist in developing townraadick  ocpejonin the emeyency managementganization other than
pal emegency management plans within the coumtyegrate it which carries his or heworker's compensation coverage
suchplans with the county plan, advise the department of all-emgp | b eligible for the same benefits though employed by the
gencymanagement planning the county and submit to the adju goyernmentalinit employing him or herAny employment which
tantgeneral such reports as hebe_ requires, direct and coordi jg part of an emelency management program including bat
nate emegency management activities throughout tweinty yegtrictedbecause of enumeration, test runs and cibgvities
during a state oemegency and direct countywide engBNCYy \hich have a training objective as well as egezrcy manage
managementraining programs and exercises. ment activities during an emgency proclaimed in accordance

(c) The head of emgency management services in each towpith this chapter and which grows out of, and is incidental to, such
andmunicipality shall direct locamegency management train emergencynanagement activity is covered employment. Mem
ing programs andexercises, direct participation in emency bersof an emegency management unit who are not acting as
managemenprograms and exercises ordered by the adjgemt employeef aprivate employer during engggncy management
eraland the county head of ergency management services, andctivitiesare employees of the emgency management unit for
advisethe county head of eng#ncy management services onwhich acting. If no pay agreement existsfahe contract pay is
local emegency management programs and submit to him or Hess,pay for workets compensation purposgisall be computed
suchreports as he or she requires. in accordance with 402.11

(d) During the continuance of a stafeemegency proclaimed (e) Emegency management employees as defined ir(¢ghar
by the governarthe head of emgency management services irshall be indemnifiedby their sponsor against any tort liability to
eachcounty town and municipalityon behalf of his or her respec third persons incurred in the performance of eggrcymanage
tive county town or municipalitymay contract with any personmentactivities while acting in good faith and in a reasonable-man
to provide equipment and services on a cost basis to be useden Emegency management activitiesnstitute a governmental
disastenrelief. function.

(5a) ROLE OF STATEAGENCY IN EMERGENCY. Unless otherwise () If the totalliability for worker's compensation benefits
specifiedby law the roleof any state agencincluding the depart under par (d), indemnification under page), and loss from
mentof military afairs and its division of emgency government, destructionof equipment under suf®), incurred in any calendar
in an emagency under this chaptes to assist local units gowv  yearexceeds $1 perapita of the sponsar population, the state

No emegency management ganization established
underthis section shall be employed to interfai¢h the orderly
Mrocessof a labor dispute.
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shallreimburse the sponsor for the excess, except that dddiy 166.04 State traffic patrol and conservation warden

tional costs are incurred in a future calendar year for an injury tlaties during civil disorder . Without proclaiming a state of
occurredin the calendar year the state sipaly all of those addi emergencythe governor mayn writing filed with the secretary
tional costs. Payment shall be made from the appropriation iro§state, determine that there exists a condition of civil disamder

20.465 (3) (apn certificate of the adjutant general. athreat to the safety of persons on state property or damage or
(g) Emegency management employees as such stadive destructionto state propertyUponsuch filing, he or she may call
no pay unless specific agreement for pay is made. out the state trdfic patrol or the conservation warden force or

(9) BEARING OF LOSSES. Any loss arising from the damage tOmembersthereof foruse in connection with such threat to such life

or destruction of government-owned equipmetitized in any or property For the duration of such threat, as determined by the

: o governorsuch oficers shall have the powers of a peadieef as
g\lljvt:grr{flz(rjzgwfegency management activity shalllbeme by the setforth in 5.59.28 except that such fiers shall not be used

or take part in any dispute or controversy between employer or

(10) ExempTioN FROM LIABILITY. - NO person wharovides — empjoyeeconcerning wages, hours, latmrworking conditions.
equipmentor servicesunder the direction of the governdhe  pisiory: 1979 c. 3635.56, 112 Stats. 1979 s. 166.02995 a. 201

adjutantgeneral, the heagf emegency management services in state trafic patrol oficers may act as peacdioérs during a prison riot or other
any county town, municipality ofederally recognized American disturbance even when this occurs during a strike of prison guards. They may not,
Indiantribe or band in this state, the department of health and faifj"vever perform other duties of guards. 68 Atgen. 104.

ily services if that department is designatedhgygovernor under
s.166.03 (1) (b)L. or a local health department acting under
251.05(3) (e)during a state of emgency declarely the gover
nor is liable for the death of or injury to any person or damage
any property caused by his or her actions, except whergid¢he
of fact finds that the person acted intentionally or with gross-ne
gence. This subsection does nofedt the right of any person to |
receivebenefits to which he or she would otherwise be entithﬁ
underthe workels compensation law or under any pension, Iavx(zj1

38;1 iﬂ?ﬁol:ifeégtbengtg??gmetgeigl)/lgwer benefits or cOMpense,q afairs of state governmetd such emeency temporary loca
y ) tion. If practicable, the emgency temporary location so desig
(11) PowERSOF PEACE OFFICERS. During any state of emer patedby the governor shall conform to that providedifidhe cus
gencyproclaimed by the governor during any training program rentemegency management plan authorized by66.03 Such
or exercises authorizésy the adjutant general, any peadéicef  emergencytemporary location shall remain as the seat of gevern
or traffic officer of the state, or of a countsity, village or town, ment until the governor establishesew location under this sec
when legally engaged in tfaf control, escort duty or protective tion, or until the emegency is ended under66.03and the seat
service,may carry out such functions at any point within the stagg government is returned to its normal location.
butshall be subject to the direction of the adjutant geleraligh 5y EyereisEoF GOVERNMENTAL AUTHORITY. While the seat of
the sherif of the county in which an assigned function IS-Pelyovernmentremains at suctemporary location all Gitial acts
formed. requiredby law to be performedt the seat of government by any
(12) Rep CrossnoTAFFECTED. Nothing contained in this sec officer, independent agenocgepartment or authority of this state,
tion shall limit or in any way &&ct the responsibility of the Ameri includingthe convening and meeting of tlegjislature in regular
can National Red Cross as authorized by the congresbeof or special session, shall be as valid airdling when performed
United States. atsuch emeagency temporary location as if performed at the nor
(13) AUTHORITY TOWITHHOLD GRANTS. If the adjutant general mal location.
finds that any political subdivision of the state has not compliedHistory: 1979 c. 361ss.56, 112, 113 Stats. 1979 s. 166.05995 a. 247
with the requirement of this section that it establish and maintain )
anoperating emegency managementganization, he or she may166.06 Emergency temporary locations of govern -
refuseto approvegrants of funds or items of equipment to sucfent for counties, towns and municipalities. (1) Desic-
political subdivision until it complies. If such political subdivi NATION OF EMERGENCY TEMPORARY LOCATIONS. Whenever during
sionfails to use funds or items of equipment grarteitithrough & State of emerency it becomes imprudemmexpedient or impes
the adjutant general in accordance with the agreement ung#ie to conducthe afairs of local government at the regular or
which the grant was made, the adjutant general may refuseugdl@lplace or places thereof, tgeverning body of each county
makeany additional grants to such politicaibdivision until it town and municipalityof this state may meet at any place within
hascomplied with theconditions of the prior grant, and he or sh&r without the ter_rltorlal limits Qf such political subdivision on the
may start recovery proceedings on the funds and items of-equi@!! Of the presiding dicer or his or her successand shall pro

mentwhich have not been used in accordance with the conditidiedto establish and designate by ordinance, resolution or other
of the grant. manner alternate or substitute sites or places as thegemey

temporarylocations of government where all, or any part, of the

A o ublic business may be transacted and condutiigdg the emer
the directives of emeency management authorities promuilgat encysituation. Such alternate substitute site or places may be

underthis section during a state @hegency or during any train within or without the territorial limits of such countiown or

ing program orexercises may be fined not more than $200 ?ﬁunicipality and may be within or without those of the state. If

imprisonednot more than 90 days or both. : ; :
History: 1971 c. 215,126 1975 c. 147,54 1975 c. 1991977 c. 11977 c. 307 Practicable.they shall be the sites or places designated as the

1979c. 3615851, 55, 112 113 1981 o, 20211 1983 a. 271985 a. 2931; 1987 a. €Mergencytemporary locations of governmeint the current
27,1989 a. 311991 a. 391993 a. 213251; 1995 a. 2%.9126 (19) 1995 a. 201 emergencynanagement plan.

227,247,467, 1997 a. 2735, 237, 1999 a. 153.672 2001 a. 1092003 a. 33186 : f
NOTE: 2003 Wis. Act 186 which affected this section, contains extensive (2) EXERCISEOF GOVERNMENTAL AUTHORITY. While the pUb"C

explanatory notes. business".s'being conducted at an emency temporary Iocat.ic.)n,
A disaster training exercise is covered employment for warkempensation the governing body and otherfiglers of a countytown or munici
purpfsewrfl%er S-h22-_li_3t_ (|9) (d) [now s. 166-03t (8)_t(fd)],t |2 erson remaining thrality of this state shall have, possess and exemiseich loca
employeeor nis or her initial emeency government unit Tor the duration of an emer .. - H . s - H s
gency government activity Section 22.16 (9) (fjnow s. 166.03 (8) (f)] is also 1N all of the executive, legislative, administrative and judicial
construed.62 Atty. Gen. 217. powersand functions conferred upon such body arfiters

&66.05 Emergency seat of state government. (1) Des
TGNATION OF EMERGENCY TEMPORARY LOCATION. Wheneverdur

ing a state of emgency it becomes imprudent, inexpedient or
impossibleto conduct the &lirs of state government at thtate
(ilapital,the governor shall, as often as the exigencies of the situa
Qion require, byproclamation designate an egency temporary
cationfor the seat of government at such place within or without

is state as her she deems advisable, and shall take such action
nd issue such orders as are necessary for an orderly transition of

(14) PenaLTIES. Whoever intentionally fails to comply with
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understate law Such powers and functiorexcept judicial, may otherofficial authorized under the constitution or this section to
be exercised in the light of the exigencies of the gamay situa  exercisethe powers and dischya the duties of the fiafe of gover
tion without regard to or compliance with time—consuming proceor, may issueshall, in addition to any deputy authorized to exer
duresand formalities prescribed by law and pertaining theretoiseall of the powers and disclygrthe duties of the fate, desig
All acts of such body andfigiers shall be as valid and binding asate by title emgency interim successors and specify their order
if performed within the territorial limits of their countgwn or of succession. Thefider shall review and revise, as necessary
municipality. designationsnade pursuant to this section to ensure theirent
(3) PRIORITY OF LEGISLATION. This section shall control not status. The oficer shall designate a sigient number ofemer

withstandingany statutorycharter or ordinance provision to thegencyinterim successors so that there will be not less than 3 nor
contraryor in conflict herewith. morethan 7 deputies or eng@ncyinterim successors or any com

History: 1979 c. 361ss.56, 112 Stats. 1979 s. 166.06995 a. 247 binationof deputies or emgency interim successors, at any time.

. ' . (b) If any state dicer is unavailable following an attacknd
166.07 Succession to local offices. ~ The governing body it hig' or her deputyif any, is also unavailable, the powers of his
of any countytown or municipality may enact such ordinances, per ofice shall be exercised and the duties of his ooffere
andresolutions as aneecessary to provide for the continuity oo pe dischaged by his or her designated egestcy interim
governmenin the event of and throughout the duratifma state auccessor'm the order specified. Themegency interim succes

of emegency resultingrom enemy action. Such ordinances andy, gl exercise the powers and disgeahe duties of the fife
resolutionsshall provide a method by which temporary emeln|y until any of the following occurs:

gencyappointments tpublic ofice are made, except as limited 1 Wh ists th der th it
by express constitutional provisions and shall deflieescope of .+ V/Nere avacangyxisis,the governor unaer theé constitu
vilpn or authority other than this section, or othdicadl authe

h rs an i hich m rci nd shall pr o ] ) X
thepowers and duties which may be exercised, and shall pro rizedunder the constitution or this section to exercise the powers

for termination of the appointment so madEehis section shall ddisch he duti f the fiie of )
control notwithstanding any statutory provision to the contrary @ddischage the duties of the fce of governorappoints a suc
cessotto fill the vacancy

in conflict herewith.

History: 1979 c. 361s.56; Stats. 1979 s. 166.07. 2. A successor is appointed, or elected and qualified as pro
_ _ vided by law other than under suldd.
166.08 Succession to office. (1) DECLARATION OF POLICY. 3. An ofiicer, the oficer’s deputy or a preceding named emer

Becausef the possibilityof enemy attack upon the United Stategencyinterim successor becomagailable to exercise, or resume
it is determined and declared to be necessary to assure the-co xercise of, the powers and disgethe duties of the fide.

ity and efective operation of the government of this state and of '

: o o ; o 5) ENABLING AUTHORITY FOR EMERGENCY INTERIM SUCCES

:gts poélél_c_al sﬂbdlv's'ons |ghe event of suchl attack, by Fg‘zv'dmgSOF({S)FOR LocAL ofrices. With respecto local ofices for which
or additional persons who can temporarily exercisepthwers the governing bodiesf political subdivisions may enact resolu

anddischage the duties of stqte a’.‘d 'OC"’WS' tionsor ordinances relativi® the manner in which vacancies will

(2) DerFiNiTIONs. As used in this section unless the conteXfafijied or temporary appointments ofice made, such govern
clearlyrequires otherwise: _ing bodies are hereby authorized to enact resolutions or ordi

(a) "Attack” means any action taken by an enemy of the Unlt‘i‘ffnces)roviding for emagency interim successors tdioés of
Statescausing or threatenintp cause, substantial damage oOfhe aforementioned governmentahits. Such resolutions and
injury to persons or property in the state in any manner ordinancesshall not be inconsistent with this section.

(b) “Emermgency interim successor” means a person designateds) EMERGENCY INTERIM SUCCESSORSFOR LOCAL OFFICERS.
underthis section, if the dfcer is unavailable, to exercise theThis section applies to fiéers of all political subdivisions not
powersand dischaye the duties of an fife until a successor is jncludedin sub.(5). Such diicers, subject tauch regulations as
appointedor elected and qualified as provided by law or until th@e executive head of the political subdivision issues, shall €esig
lawful incumbent is able to resume the exercise of the powers rﬁrggleby title, if feasible, or by named person, egeercy interim
dischargethe duties of the Gte. successorand specify their order sticcession. Thefafer shall

(c) "Office” includes all state and locaffieks, the powers and review and revise, as necessatigsignations made pursuant to
dutiesof which are defined by lavexcept the dice of governor this section to ensure their current status. Tlieefshall desig
andexcept those in the legislature ahé judiciary An “officer” natea suficient number of persons so thhere will be not less
is a person who holds anfiok. than3 nor more than 7 deputies or egeeicy interim successors

(d) “Political subdivision” includes counties, towmsunici  or any combination thereof at any time. If anfjoefr of any politt
palities, special districts, authorities, and other public corporaal subdivision or his or her deputy provided for pursuarwo
tionsand entities whether ganized and existing under charter ois unavailable, the powers of thefioé shallbe exercised and
generallaw. duties shall be dischged by his or her designated egeicy

(e) “Unavailable” means that during a state of eyeacy interimsuccessors in the order specified. The gevesyinterim
resultingfrom enemy action, either a vacancy ificef exists and successoshall exercise the powers and disglahe duties of the
thereis no deputy authorized to exercise all of the powers and difice to which designated until such tirae a vacancy which may
chargethe duties of the &ite, or that the lawful incumbent of theexistis filled in accordance with the constitution statutes or
office and his or her duly authorized deputy are absent or unaidil the oficer or his or her deputy or a preceding egegicy
to exercise the powers and disaethe duties of the fide. interir_n successor again becpmes ava_lilable to exercise the powers

(3) EMERGENCY INTERIM SUCCESSORSO OFFICEOFGOVERNOR.  @nddischage the duties of his or herfioe.

If the governor is unavailable, and if the lieutenant goveandr ~ (7) STATUS AND QUALIFICATIONS OF DESIGNEES. NO person

the secretary of state are unavailable, étterney general, state shall be designated or serve as an geecy interimsuccessor
treasurerspeaker of the assempénd the president of tisenate unlesshe or she is eligible under the constitution and statutes to
shall in the order named if the preceding nameficefs are hold theoffice to which powers and duties he or she is designated
unavailable gxercise the powers and disadethe duties of the to succeed, but no constitutional or statutory provision prohibiting
office of governor until a new governor édected and qualified, local or state dfcials from holding another ti€e shall be applica

or until a preceding namedfficer becomes available; but noble to an emegency interim successor

emergencyinterim successor to the aforementionefices may (8) FORMALITIES OF TAKING OFFICE. Emegency interim suc
serveas governor cessorshall take such oath as may be required for theeméde

(4) EMERGENCY INTERIM SUCCESSOR$OR STATE OFFICERS. (@)  cisethe powers and disclug the duties of the fide to which they
All state oficers, subject to such regulations as the govenror may succeed. No person, as a prerequisite t@xieecise of the
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powers or dischge of the duties of aaffice to which he or she  (a) “Association” means a relationship in which one person
succeedsshall be requiretb comply with any other provision of controls,is controlled byor is under common control with another
law relative to taking dice. person.

(9) PERIODIN WHICH AUTHORITY MAY BE EXERCISED. Officials (b) “Company” means any partnership, joint—stacknpany
authorizedto act agyovernor pursuant to this section and emebusinesdrust or oganized group of persons, whether incerpo
gencyinterim successors are empowered to exercise the poweatedor not, andany person acting as a recejvenstee or other
anddischage the duties of anfafe as herein authorized ordyi-  liquidator of a partnership, joint-stock compabyisiness trust or
ing the continuance of an ergency resulting from enemy actionorganizedgroupof persons. “Company” does not include a state
in the form of an attack. The legislature, by joint resolution, may local governmental body
atany time terminate the authority of said egegicy interim suc (c) “Control” means to possess, directly or indirectlye
cessorgo exercise the powers adischage the duties of ite  powerto direct or cause the direction of the management and poli
asherein provided. ciesof a companywhether that power is exercised through one or

(10) RemovaL oF DESIGNEES. Until such time as the personsmoreintermediary companies, or alone, or in conjunction with, or
designatedas emegency interim successors are authorized toy an agreement with, any other compamd whether that power
exercisethe powers and disclggr theduties of an dice in is established through a majority or minority ownership or voting
accordancaevith this section, said persons shall serve in their desf securities, common directorefficers, stockholders, voting
ignatedcapacities at the pleasure of the designhating authority trusts, holdingtrusts, dfiliated companies, contract or by any

(11) DispuTEs. Any dispute concerning a questioifact aris ~ Otherdirect or indirect means. “Control” includes ownihg)d-
ing under this section with respect to aficef in the executive ing or controlling, directly or indirectlyat least 5% of theoting
branchof the state government, except a dispute of fact rekativePowerin the election of directors of a comparfgontrol” has the
the office of governor shall be adjudicated hine governor or samemeaning ashe terms “controlled by” and “under common
otherofficial authorized under the constitution or this section tgontrol with”.

exercisethe powers and disclyg the duties of the fide of gover (d) “Ememency provider” means any person who provides

nor and his or her decision shall be final. emergencycare or facilities and includes emgency manage
History: 1979 c. 341979 c. 3615556, 112 Stats. 1979 s. 166.08983 a. 189 ment.

1999a. 83 (€) “Harm” means:

166.09 Public shelters; immunity from civil liability . 1. Damage to property

(1) Any person owning or controlling real estate or ofhem 2. Personal physical injuriliness or death, including mental

iseswho voluntarily and without compensation grants to the stedeguishor emotional harm attendant the personal physical
or any of its political subdivisions a license or privilege, or athemjury, iliness or death.

wise permits thestate or any of its political subdivisions to inspect, 4. Economic loss.

designateand use the whole or any part thereof for the purpbse 5 Enyironmental pollution, as defined ir289.01 (4)
shelteringpersons during aactual, impending, mock or practice 6. Expenses incurred by an egencyprovider in preparing

attack shall, together with his or her successors in interest, if - S . i
not be civilly liable fornegligently causing the death of or injuréJEW and responding ta nuclear incident which are not reimbursed

to any person on or about such real estafgr@mises under such under?.166.03 _(1)_ (b) %orS. or (2) (b) 7.0r292.11 (7).

license privilege or permission or for loss or damage to the-prop (f) “Nuclear incident” means any sudden or nonsudden release

erty of such person, the owner or controller has complied withOf ionizing radiation, as defined unde254.31 (3g)from radio

sub.(2). activewaste being stored olisposed of in a waste repository or
(2) Any person owning or controlling reaistate or other transported. “Nuclear incident” does not include any release of

premiseavho gratuitously grants the use thereof forgheposes radiationfrom radioactive waste being transported under routine

statedn sub.(1) shall make known to the licensee any hidden daﬂperatlons.

gersor safety hazards which are known to thener or occupant _ (9) “Person” means any individual or companjPerson”

of said real estate or premises which might possibly result in def{udesthe federal government. o .

or injury or loss of property to any person making use thereof. (h) “Radioactive waste” means radioactive waste, as defined
History: 1979 c. 3615s.56, 112, Stats. 1979 s. 166.09. in s. 293.25 (1) (b)and radioactive defense waste.

i) “Responsible party” means any persiascribed under sub.
166.10 Preservation of essential public records.  The 3)((2) 1. a.?od. party yP

public records board shall establish a system foptieservation () “Routine o : : :
. ! Ve perationsineans the operation of transportation
of essential state public recordecessary for the continuity of equipmenin a manner that is not subject to the requirements for

governmentafunctions in the event of enemy action or natural Fmediatenotice of incidents undet9 USC 1801to 1811 or
man-madelisasters. The board shall: noticeof dischage under $292.11 (2),

(1) Determinewhat records are essential for operation during (k) “Waste repositorymeans any system used or intended to

a state of emegrency and thereafter through consultation with aﬂ : 4 ;
X ) . e used to dispose of or store radioactive waste uglérSC
statedepartments and independent agenafebthe administra 0101to 10226 including but not limited to a permanent disposal

tor, establish the mannér which such records shall be preserve ystem, interim storage system, monitored retrievaslerage
andprovide for their preservation. ) system,defensewvaste storage system, away—from-reactor stor
(2) Requireevery state department and independent agencyy| facility and a test and evaluation facility
eﬁté;}ibcllfgégﬁjdrgamtam a preservation program for essential stat (2) LiaiLiTy. All responsible parties are strictly liable, jointly
P L . . andseverally for any harm caused by a nuclear incident.
3) Prov!de for security storage of _essentlal state reco_rds. _(3) REBUTTABLE PRESUMPTION. (3) In any action brought
(4) Furnishstate departments and independent agencies Withjersub.(2) to recover damages for harm claimed to be caused
copiesof the final plan for preservation of essential public recordsy 4 nuclear incident, it is presumed that the nuclear incident was
~ (5) Adviseall political subdivisions of thistate on preserva acause of the harm if the plairitfroduces evidence to the court
tion of essential public records. sufficientto enable a reasonable person to find all of the fellow
History: 1979 c. 361.57; Stats. 1979 s. 166.10981 c. 356s.13; 1985 a. 180 ing;

ss.24, 30 1987 a. 14.25; 1995 a. 27 . .
1. The defendant is any of the following:

166.15 Radioactive waste emergencies. (1) DEerINI- a. A person who is in any way responsible for the design, con
TIONS. In this section: struction,operation or monitoring dhe waste repository or trans
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portationequipment from which the radiation was released in the (gi) “Level B release” means a release of a hazardous sub
nuclearincident. stancethat necessitates the highest level of protective equipment
b. A person who owns the wasgpository or transportation for the respiratory systems of emgency response personnel, but

equipmentfrom which the radiation was releasedhe nuclear lessskin protection than a levél release, because operations at
incident. the site of the release do not involaehigh potential for exposure

c. A person who produces, possesses, controls or owns ra dJiquids or particulates that are harmful to the skin or capable of
active waste stored or disposed of in the waste repository or tratfingabsorbed through intact skin and any of the following eondi
portationequipment from which the radiation was released in tH@Ns €Xists: ) _

nuclearincident. 1. The type and concentration of substances in the atmosphere

A ho h iati : ; havebeen identified and are dangerous to respiration but are not
undgrsut?c?.rls.og.;g c(.) as an association wtty person described harmfulto skin or capable of being absorbed through intact skin.

2. The harm could reasonably have resulted from the nuclear 2- The atmosphere contains less than 19.5% oxygen but does
incident. not contain substances that &srmful to skin or capable of being

(b) A defendant imnaction brought under su{2) may rebut absorbedhrough intact skin.
the presumption under pag) by proving that: 3. Vaporsor gases are present that have not been completely
1. The defendant i t ibl : - identified but it is known that those vapors or gagesnot harm
- Ihe detendant IS not a responsible party; or ful to skin or capable of being absorbed through intact skin.
2. The harm claimed to be caused by a nuclear incident could(gk) “Local emegency response teamieans a team that the
not have reasonably resulted from the nuclear incident. committeeidentifies under £166.21 (2m) (e)

(4) Court AawARD. In issuing anyfinal order in any action (gm) “Petroleum marketing facility” i ;

: P - by k y" meandacility at which
bLOllJlghtunder t?]ls STCF'%?”']” which t{'i‘pla‘ﬁ.m?"?'lsz thecourt  heroleumproducts are received by tank truck, tank trailer or rail
shallaward to the plaintifthe cost of the suit, including reason ;oo dtank car and stored for resale.

ableattorney and expert witness fees, and the damages sustain ) “Private agency” means a privately owned and operated
> EE;B gloall\lr;t':'fF.&UCTION This section may not be deemed to havrgsearcifacility or educational institution.

S i) “Public agency” means a state or locdioaf, agenc
anyefiect upon the liability oiny person for any harm caused bY)Of(izd, commissi%n, (}:/ommittee, council, department(‘,g resb(;arch

anyincident which is not a nuclear incident. L > it ; "
History: 1985 a. 291989 a, 311989 a. 565,259 1993 a27 1995 a. 227247 [@cility, educational institution or public body corporate or politic

1999a. 9 created by constitution, lawrdinance, rule or ordesr a govern
mentalor quasi—governmental corporation.
166.20 Hazardous substances information and emer - (im) “Regional emagency responseam” means a team that

gency planning. (1) DeriNimions. In ss.166.20t0 166.215  thedivision contracts with under $66.215 (1)
(b) “Committee” means a locaimegency planning commit  (j) “Threshold quantity” means a designated quantity of:
teecreated under $9.54 (8) (a) 1. A hazardous chemical which, if used by or present at a
(c) “Facility” means the buildings and contiguous area of facility, makes the facility subject to the requirements of jb.
singlelocation which is owned, operated or controlled bystiree (a) 3.; or
personand used for conductirte activities of a public or private 2 A toxic chemical which, if used by or present at a fagility
agencyor as defined id2 USC 1049(4). makesthe facility subject to the requirements of s{f).(a) 4.

(d) “Facility plan” means a plan for response to the release of (k) “Toxic chemical” means a toxic chemical covered under
hazardous substances from a specific facititgpared as a com 42 ysc 1023(c).
ponentof a local emerency response plan under s{#).(a) 1.and (2) DUTIES OF THE DIVISION. The division shall:

under42 USC 1003 .
. . (a) Carry out all requirements of a state egeercyresponse
(e) “Federal act” mear®2 USC 1000to 1105Q commissionunder the federal act.

(f) “Hazardous chemical” means a hazardous chemical cov () promulgate rules necessary for the implementation of the
eredunder42 USC 1021and11022as defined unde2d CFR  foqpia 19 y P
1910.125)(Xc). o . ) (bg) Promulgate rules establishing an amount not to exceed

(fm) “Hazardous material” has the meaning giveA9USC g6 000that may be an eligible cost for computieran emegency
5102(2). planninggrant under s166.21 (2) (br)

(9) “Hazardoussubstance” means an extremely hazardous (phm) Promulgate rules establishing standards to determine all
substancéncluded in the list published by the administrator of thgf the following:

U.S. environmental protection agency und&USC 11002 (a) 1. If aregi

" . gional or local emgency response team has made
(2)((;[‘ a haztagd%us tiubstg‘“?e Zis ?ef'n?jt#mfgc 960114) ood faitheffort to identify a person responsible for the emer
or designated by the administrator of the U.>. er“"rcmmen%(?ncyinvolving a release or potential release of a hazardous sub
protectionagency unde42 USC 9604a). stanceunder $166.215 (3)or 166.22 (4)

(ge) “Level A release” means a release of a hazardous sub 5 = ¢ 5 person responsible for the egemcy involving a
stancethat necessitates the highest level of protective equipMenaseor potential release of a hazardaubstance under s.
for therSK'“ and r?splrat?r% s¥sﬁem§ of egeggpy response per 166.215(3) or 166.22 (4)is financially able or has the money or
sonnelbecause of any of the following conditions: _ resourcesiecessary to reimburse a regional or local gerery

1. Substances with a high degree of hazard to the skin gsgponseaeam for the expenses incurred by the regionéiaa
known or suspected to be present and skin contact is possiblemergencyesponse team in responding to the ejaecy.

2. There are present, or there is a potentialffigh atmos (bs) 1. Promulgate rules thestablish the procedures that a
phericlevels of substances that are harmful to the skin or capagigionalemegency response team shall follow to determine if an
of being absorbed through intact skin. emergencythat requires the teasfesponse exists as the result of

3. Operations ahe site of the release involve a high potentia level A release or a potential level A release.
for exposure to liquids or particulates that are harmful to the skin 2. Promulgate rules that establiste procedures that a local
or capable of being absorbed through intact skin. emergencyresponse team shall follow to determine if an emer

4. Response operations must be conductedoinfined, gencythat requireghe teans response exists as the result of a
poorly ventilated areas and the absence of conditions under subeleaseor potential release of a hazardous substance, as defined
1.to0 3. has not been established. in 5.299.01 (6)
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(c) Oversee the implementation of local egegicy response mit copies of all toxic chemical release forms to the department
plansby committees and provide assistance to committees4n egénatural resources:
cutingtheir duties under su8) (b)to the greatest extent possible.  a. All facilities subject tel2 USC 1023

(d) Administer the grant program unde166.21 b. All public agencies angrivateagencies at which a toxic
(e) At least annuallysubmit a report to the governor indicatingchemicalis used at or above an applicable threshold quantity
Whethereach COUnt[y has@mmittee and whether the CompOSi c. All facilities with 10 or more emp|0yees in maproup
tion of each committee conforms4@ USC 1001(c). classifications10 to 13 in the standard industrial classification
(f) If the composition of a county’committeadoes not con manual,1987 edition, published by the U.Sficé of management
formto42 USC 1001(c), inform the county board of that fact ancandbudget, at which a toxic chemical is used at or above an appli
of the county board’ duty under s59.54 (8) (a) 1.to create a cablethreshold quantityexcept that compliance with the toxic

committeewith members as specified 42 USC 1001(c). chemicalrelease form requirements under this suba. is not
(3) DUTIES OF COMMITTEES. A committee shall: requiredfor the placementf a toxic chemical in a storage or-dis
(a) Carry out alfequirements of a committee under the federQﬁsals'te or facility that is located at a facility with a permit under
ch. 293if the toxic chemical consists of or is contained in-mer

act. 4 : )
. . . . chantableby—products as defined in 293.01(7), minerals as
nat(g& c%%)r?uﬁ?t?%trr?getr:]ceycé)orgmzﬁgfogeacr?g?i??égﬁfndfr?éger definedin s.293.01 (8)or refuse as defined in293.01 (25)
5. The reporting procedures for trade secrets uAgé&rSC

sub.(5) (a) 2.of the release o& hazardous substance, take al S =S L . .

actionsnecessary to ensure the implementation of the loca-emit042shall apply to all facilitiesn this state subject to the require

gencyresponse plan mentsunder subdl., 3. or 4. For the purposes of applying this
' gbdivisionto public agencieand private agencies, the division

(c) Consult and coordinate with the county board, the courlys i have the powers and duties granted to the administratu of
andlocal heads of emgency management services designat |S. environmental protection agency underUSC 1042

unders. 166.03(4) (a)or (b) and the county emgency manage 6. All facilities in this statesubject to the requirements under

mentcommittee designated inderl6.03 (4) (c)n the execu subd 3. or4. shall comply with the procedures for providing infor
tion of the local eme@ency planning committeg’'duties under mationunderd? USC 1043

this section. ; : ) . :
2 D Th (b) No public or private agency is subject to the requirements
(4) DUTIES OF THE DEPARTMENT OF NATURAL RESOURCES. The underpat (a) 3.10 6. before January 1, 1990.

department of natural resources shall: ooy )
(5m) FURNISHINGINFORMATION. [f the division or a committee

(a) Upon receipt of a notificationnder sub(5) (a) 2.or s. : i : .
292.11(2) of the release of a hazardosisbstance, provide all requestsin writing, information relating tahe federal act or to
this section, a facilityshall furnish the information in the manner

informationcontained in the notification to the division. requested
(b) Have the same powers and duties at the time of a releas : " .
6) THRESHOLDQUANTITIES. Threshold quantities for the facil

of a hazardous substance as are given (o it und@psll includ jes of public agencies and private agencies shall be identical to

ing the investigation of releases of hazardous substances, ! e b
re%air of any gnvironmental damage which results from t’%ethreshold quantities established by the federal act or by regula
jons promulgated under the federal act.

releaseand the recovery of costs from responsible partigse u .
departmenbf natural resources may also, at the time of a release(7) FACILITY FEES. (a) The division shall establigy rule, the
of a hazardous substance, identify and recommend to the dividi@tpwing fees at levels designed to fund the divisadministra
andthe committee measures to lessen or mitigate anticipated efiye expenses and the grants undei6$.21
ronmentaldamage resulting from the release. 1. An emegency planning notification fee to be paid when a

(c) Use the information contained in toxic chemical releadacility makes the emgency planning notificatiorrequired
forms submitted under sulf5) (a) 4.in the planning and imple undersub.(5) (a) 1.
mentation of programsrelated to the regulation, monitoring, 2. An inventory form fee to be paid annually when a facility
abatemenand mitigation of environmental pollution. submitsthe emegency and hazardoakhemical inventory forms

(4m) CooPERATION. A state agency or local governmentafequiredunder sub(5) (a) 3.
unit may assist the division or a committee in the performance of(b) The operator of a facility subject to the requirements of sub.
its duties and may enter into an agreement with the division o5 (a) 1.or 3. shall pay the fees under p&). The division may
committee. establishpy rule, a surchge to be paid bthe operator of a faell

(5) NOTIFICATION AND REPORTINGREQUIREMENTS. (a) 1. All ity if the operator fails to pay the fees under. parin a timely
facilities in this state covered undé2 USC 1002shall comply manner. The surchae under this paragraph shall not exc2eh
with the emegency planning andotification requirements under of the original fee.
42 USC 11002and11003 (d) The operator of a facilityncluding a facility engaged in

2. All facilities in this state covered undé? USC 1004shall  farming,as defined in s.02.04 (3)is exempt from the fees under
comply with the notification requirements @2 USC 1004 par.(a) if the operator of the facility employs fewer than the equiv
Notification of the department ofiatural resources of the dis alentof 10 full-time employees in this state.
chargeof a hazardous substance und&92.11 (2) shall consti (dm) The operator of a petroleum marketing facility is exempt
tutethe notification of the division required undg USC11004 from the fees under pgi) 2.with respect to gasoline and diesel
if the notification contains the information specifieddmUSC fuel present at the petroleum marketing facility
11004(b) (2) or (c). (e) All moneysreceived under this subsection shall be credited

3. All facilities in this state covered undé2 USC 1021and to the appropriations under20.465 (3) (i)and(jm).
all public agenciesind private agencies in this state at which a (7m) InspecTions. (@) An authorized inspector of the division
hazardoushemical is present at or abae applicable threshold or the committee for the county which a facility is located may
quantity shall comply with the reporting requirements Und2r enterand inspecany facility or any pertinent record relating to the
USC11021and11022 The division shall implement minimum facility at anyreasonable time for the purpose of determining
thresholdlevelsfor reporting by retail gas stations that are identiyhetherthe facility is complying with this secticand rules pro
calto the minimum threshold levels for reporting undi2BrUSC  mulgated under this section. The division or committee, if
11021and11022 requestedshall furnish to the operator tife facility a report set

4. The following facilities shall comply with the toxahemt  ting forth all facts found which relate to compliance with this sec
cal release form requirements und2tJSC 1.023and shall sub tion and rules promulgated under this section.
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(b) The division shall promulgate rules to specify how the divivhich the defendant is located or for the county in whichvible-
sionor a committee may authorize inspectorstfier purposes of tion is alleged to have occurred.
par. (a). The ru]es shall inclyde requiremen;s for experience Or (11) PeNALTIES. (a) Any person who violates suB) (a) 1,
training of individuals authorized to conduct inspections. 2.or4. or the emagency and hazardous chemical inventory form

(8) ENFORCEMENT. (a) The department of justice, at its owmequirement®f 42 USC 1022 as applied under su®) (a) 3,
discretionor at the request of the division or the committee er dier any rule promulgated under s@b) (a) 1,2. or4. or concerning
trict attorney for the county in which the violati®alleged to emergencyand hazardous chemical inventory faraguirements
haveoccurred, shall enforce sulf) to(7) and rules promulgated shall forfeitnotless than $100 nor more than $25,00@talTfor-
undersubs(2) to (7). In any action commenced under this pardeituresfor the failure of a facility to report multiple releases of
graph,the department glistice may request the assistance of theazardoussubstances covered undgr USC 1004 as applied
district attorney for the county in which the violation is alle¢ed undersub.(5) (a) shall not exceed $75,000 per day dénse.
haveoccurred and the district attorney shall providerépiested (b) Any person who knowingly and willfully fails to report the
assistance. releaseof a hazardous substance covarader42 USC 1004as

(b) In addition to any other relief granted, the court may graréquiredunder sub(5) (a) 2.or any rule promulgated under sub.
injunctive relief to restrain violations of sub&) to (7) and rules (5) (a) 2.is subject to the following penalties:

promulgatedinder subs(2) to (7). 1. For the first dense, the person is guilty of a Class | felony
(9) suits. (a) Except as provided in péb): exceptthat, notwithstanding the maximum fine specified in s.
1. Any person may commence a civil action on his or h&39.50(3) (i), the person may be fined not more than $25,000.

behalfagainst any of the following: 2. For the 2nd and subsequerfeokes, th@erson is guilty

a. Any person for failure to submét follow—-up emegency 0f aClass | felonyexcept that, notwithstanding the maximum fine
noticeunder42 USC 1004 (c), as applied under sufs) (a) 2.  specifiedin s.939.50 (3) (i) the person may be fined not more than
00

b. Any person for violation of sukb) (a) 3.or 4. ' ) _
c. The division for failurdo render a decision in response to (€) Any person who violates sus) (@) 5.0r6. or the material
a petition under2 USC 1042(d), as applied under sufs) (a) safety data sheet requirementg®fUSC 1021, as applied under
5., within 9 months after receipt of the petition. sub.(5) (a) 3, or at“y, r?le ??”&Ulgatid utnder s(b) (a)t 5-‘?{ ?I'f it
d. The division for failure to provide a mechanism for publi rconcerning materal satety data sneet requirements shail fortel
availability of information in accordance wi#2 USC 1044 (a), Eﬁ)otless than $50 nor more than $1O’OOO_'
asapplied under sulf2) (a) (d) Any person who knowingly and willfully releasesrade
gecretentltled to protection undd2 USC 1042, as applied under
sub.(5) (a) 5, shall be fined not less than $100 nor more than
$20,0000r imprisoned for not more than one year in the county
H'ail or both.
€ (dg) Except as providei this paragraph, any person who-neg
. e S ligently makes a false statememtt representation in any decu
a. Provide notification to the division undé2 USC 1002 entprovided by the operator of a facility or requitede main
(), as applied under sup) (a) 1. tained by the operator of a facility under the federal act, this
b. Submit the information required und&? USC 1021(a) sectionor rules promulgated under this sectiivall forfeit not

e. The division for failure to respond to a request for inferm
tion under42 USC 1022(e) (3), as applied under suB) (a)

2. The division or any countgity, village or town may com
mencea civil action against any person for failure to do any of t
following:

or 11022(a), as applied by sufp) (a) 3. lessthan $100 nor more th&25,000. This penalty does not apply
c. Make availableinformation requested undd? USC to the division, a committee or a member of the division or a com
11021(c), as applied under sus) (a) 3. mittee.

3. The division or any committee mapmmence an action  (dr) Any person who violates amyovision of this section or
againstany person for failure to provide the informati@ouired any rule promulgated under this section for which no penalty is
under42 USC 1003(d), as applied under suth) (a) 1. or any provided under pars(a) to (dg) shall forfeit not more than
information required unded2 USC 1022 (e) (1), as applied $20,000.

undersub.(5) (a) 3. (e) For the purposes of this subsection, edahof continued
(b) 1. No action may be commenced agaamst person other violation constitutes a separatderise.

thanthe division under this subsection under any of the followingHistory: 1987 a. 3421989 a. 31115,359, 1991 a. 39104, 189 1993 a. 24253
circumstances: 1995a. 13113 201, 227, 247 1997 a. 27283 1999 a. 9185 2001 a. 16109,
) Cross Refeence: See als&WEM, Wis. adm. code.

a. If fewer than 60_daY_5 have elap_sed_ since the plagatife StateEmegency Response Board committee members are entitled to indemnity
notice of the alleged violation to the division and to the allegefdr damage liability under s. 895.46 and legal representatitiebgttorney general
violator unders. 165.25.81 Atty. Gen. 17

’ . . . . Theauthority and responsibility of local units gévernment to respond to Level

b. If the department of justice has commeneed is dili B hazardous substance releases is discu3a@ 1-99

gently prosecuting a civil action against the alleged violdiat

in any such action any resident of this state may intervene as a h@6.21 Emergency planning grants. (1) GENERAL. (&)

ter of right. Thereis created aemegency planning grant program for the pur
2. No action may beommenced against the division undePoseof assisting committees to comply with the requirements of

this subsection if fewer than 60 days have elapsed since the pl&ird66.20and the federal act.

tiff gave notice of the action to the division. (b) Any committee may apply annually to the division for an
(c) 1. Inaddition to any other relief granted, the court magmergencyplanning grant. -Applications shall be made in the

grant injunctive relief to restrairthe violations alleged in the Mannerspecified by the division.

pleadings. (2) EuciBLE cosTs. Eligible costs for emgency planning
(e) Nothing in this subsection restricts any right which any pegrantsare limited to the cost of all of the following:

sonor class of persons may have under any other statute er com(a) Maintaining emegency response plansquired unde4?2

mon law. USC 11003 including the cost of maintaining facility plans.
(10) VeENUE. A proceeding under sul§8) or (9) may be (b) Reviewing, exercisingand implementing emgency

broughtin the circuit court for Dane Countfor the county in responseplans required undeér2 USC 1003
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(br) Subject tosub.(2m), 80% of the costs of computers andninesthat the necessary funds are availablethatithe advance
emergencyesponse equipment, but not to exceed $10,000. Ipaymentwill not result in insufcient funds to pay other grants.
klnd contribu_tions may be used to meet the comméteentribu (b) The divisionmay pay an amount up to 50% of anticipated
tion under this paragraph. eligible costs covered by a grant up® months before the end

(c) Committee operation and administration, including thef the period covered by the grant. Tdieision may pay an addi
costof supplies and equipment reasonably necessary for comrti@nal amount up to 25% of anticipated eligible costs up to 6
teeoperation and administration, but excluding the cost of-comonthsbeforethe end of the period covered by the grant. The

putersand emegency response equipment. division shall determine anticipatesligible costs from a budget
(d) Any other activity of the committee required under $submitted by the_commlttee at the time that the committee
166.200r the federal act. requestgpayment in advance.
(dm) Hazardous materials response supplies. (c) If a committee receives advance payments under this sub

dsectionwhich exceed the total grant amount calculated under sub.
(3), the division shall subtract the amount of the overpayment

by the division but not paid because of irffsiént funds. : . .
NN from the amount of a grant paid to that committee in the next year
(2m) STRATEGICPLAN. A committedss eligible for grant funds natthe committee receives a grant.

undersub.(2) (br) for emegency response equipment only if it isiory: 1987 a. 3421989 a. 31115 1991 a. 1041993 a. 161995a. 13227
submitsto the division a strategjdan for emagency response to 1997a. 27 2001 a. 16
hazardousubstance releases that includes all of the following:
(a) An analysis of the risks of hazardous substance release66.215 Hazardous substance emergency response.
the county (1) BeginningJuly 1, 2001, the division shall contract with no
(b) Identification ofthe existing capability for emgency more than 9 regional engancy response teams, one of which

: shallbe located in La Crosse Countfach regional emgency
responsdo hazardous substancg relea.ses. in the county. . responsdgeam shall assist in the ergency response to levAl
(c) An assessment of needs, includaegiipment and training re|easesn a region of this state designated by the division. The

needs,related toemegency response to hazardous substanggision shall contract with at least one regional egesicy
releasesn the county responsegeam in each area designated undé66.03 (2) (b) 1.
(d) A process to maintain or increase the capability for emerhe division may only contraawith a local agencyas defined in
gencyresponse to hazardous substance releases in the.county, 166.22 (1) (c)under this subsection. A member of a regional
(e) Identification ofa local emegency response team that issmergencyesponse team shall meet the standards for a hazardous
capableof responding to a level B release that occurs at any plavaterialsspecialist ir?9 CFR 1910.12(q) (6) (iv) and national
in the county and whose members meestaadards for hazard fire protection association standards WFHP71 and 472.Pay
ous materials technicians i29 CFR 1910.12@q) (6) (i) and mentsto regional emeency response teams under this subsec
nationalfire protection association standards WEHF'1 and472. tion shallbe made from the appropriation account und29 65
(f) Procedures for local engancy responsiam actions that (3) (dd).
are consistent with local emgency response plans developed (2) The division shall reimburse a region@megency
unders. 166.20 (3)and the state contingency plan establishggésponsgeam for costs incurred by the team in responding to an

(e) The portion ofa previous yeas costs that was approve

unders.292.11 (5). emergencyinvolving a level A release, or a potential level A
(3) GRANT AMOUNT. (a) Emegency planning grants shall notreleasejf the team followed the procedurestire rules promul
exceecthe sum of the following amounts: gatedunder s.166.20 (2) (bs) 1to determine if an emgency

requiringa response existedReimbursement under this subsec
. NS ; ign is limited to amounts collected under s{8).and theamounts
gr;rgtr?teand approved by the division in the period covered by ﬂ;%propriated undex.20.465 (3) (dr) Reimbursement is available
’ ) ) ) ) unders.20.465 (3) (dronly if the regional emgency response
2. All costs incurred by the committee in the period Coverqgamhas made a goddith efort to identify the person responsi
by the grant related to suk&) (b)to (dm) and(2m). ble under sub(3) and that person canno¢ identified, arif that
3. The portion of a previous yéarcosts that was approvedpersonis identified, the team hasceived reimbursement from
by the division but not paid because of irfsiént funds. thatperson to the extent that the persofinancially able or has
(b) The division shall reduce the grant amouatculated determinedhat the person does not have adeguteey or other
underpat (a) by the amount of any other gifts or grants receivegsourceso reimburse the regional ergency response team.
by the committee in the period covered by the grant for costs(3) A person shalleimburse the division for costs incurred by
incurredby the committee related to syB). a regional emagency response team in respondiogan emer
(c) Notwithstanding suk{2), the division shall deny that por gencyif the team followed the procedures established under s.
tion of a grant calculated under péa) 2.if the division deter 166.20(2) (bs) 1.to determineif an emegency requiring the
minesthat the committee has failed to meet grant obligatiorl€am'sresponse existednd if any of the following conditions
includingthe development, reviewxercise or implementation of applies:
local emegency response plaas required under $66.200r the (a) The person possessed or controlled a hazardous substance
federalact. thatwas involved in the emgency.
(e) Annually, the division shalestablish a formula to deter  (b) The person caused the egesicy.
minethe amount of emgency plannlng grant funds available to (4) A member of a regionaﬂmegency response team who is
eachcounty actingundera contract under sufil) is an employee of the state
(4) PavmENT oF GRANTS. Annually, the division shall review for purposes of workés compensation benefits.
all applications receivednder this section and make grants to (5) Thedivision shall notify thgoint committee on finance in
committeesrom the appropriations under).465(3) (jm)and  writing, before entering into a new contractual agreement under
(n). If insufiicient funds are available to pay all approggents, syb.(1) or renewing or extending a contractual agreement under
the division shall prorate the available funaiiong the eligible sup (1), of thespecific funding commitment involved in that pro
applicants in proportion to the approved grant amounts. A pighsednew renewed or extended contract. The division shall
ratedpayment shall be deemed full payment of the grant.  includein thatnotification information regarding any anticipated
(5) PaymENT IN ADVANCE. (a) The division may pay a portioncontractualprovisions that involve state fiscal commitments for
of a grant before the end of theriod covered by the grant if aeach fiscal year in the proposed negnewed or extended con
committeerequests the advance payment and if the division-deteact. The division may enter into a n@sntractual agreement or

1. The costs of eaalew facility plan completed by the cem
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renewor extend a contractual agreement, as proposed iotifie (am) A local agency seeking reimbursement under &tib.
cationto the joint committee on finance, if within 14 working dayshall submit aclaim stating its expenses to the reviewing entity for
after notification the committee does not schedalmeeting to the county in which the emgency occurred.
reviewthe divisions proposedction. If, within 14 working days () Thereviewing entity shall review claims submitted under
after notification to the joint committee dimance, the committee par. (am)and determine the amount of reasonable and necessary
notifiesthe division that the committee has scheduleteating expensesncurred. The reviewing entity shall provide a person
to review the divisiors proposed action, the division may entefyho s liable for reimbursement under s(#) with a notice of the
into the proposed new contact or renew or extend the contrachafount of expensashas determined to be reasonable and reces
proposedbnly if the committee approves that action. sarythat arose from the engemcy involving the release or poten
16HIS'[ory: 1991 a. 1041993 a. 2531995 a. 131997 a. 2741, 1999 a. 92001 a.  {jg] release of a hazardous substancetlawere incurred by all

i local agencies from which the reviewing entity receives a claim.

166.22 Local agency response and reimbursement. (c) If a person receiving a notice under. {flay objects to the
(1) In this section: amountof expenses in theotice, the person may ask the review

b) “Hazardous substance” has theaning given in £99.01 iNg entity to review its determination. The reviewing entity may
(6).( ) g9 modify the determination and shall notify the person of the result

(c) “Local agency” means an agenufya countycity, village of its review
or town, including a municipal police or fire department, a munic_ (d) A person liable for reimbursement under sépshallpay
ipal health oganization, a county fite of emegency manage (hereimbursement directly to each local agency
ment, a countysherif, an emegency medical service, a local (6) A county may enact an ordinance in conformity with this
emergencyesponse team, or a public works department. sectionthat governs the administration of claims under §bjp.

(d) “Local emegency response teamieans a team that the Histoy: 1989 a. 2561995 a. 13227, 247, 1997 a. 272001 a. 16
committeeidentifies under s166.21 (2m) (e)

(2) A person who possesses or controls a hazardous subst;
that is released or who causes the releaaehafzardous substance

shalltake the actionsecessary to protect public health and safe poweredo declare, by ordinance or resolution,emegency

andprevent damage to property _ existingwithin the city village or townwhenever conditions arise
(3) If action requiredinder sub(2) is not being adequately py reason of warconflagration, flood, heavy snow storm, bliz
takenor the identity of the person responsible for an gevay ard, catastrophe, disasterot or civil commotion, acts of God,
involving a release or potentietlease of a hazardous substancgndincluding conditions, without limitation because of enumera
is unknown and the emgency involving arelease or potential tion, which impair transportation, food or fuel supplies, medical
releasethreatens public health or safety or damage to proerty:are fire, health or police protection or other vital facilities of the
local agency may take any ergency actiorthat is consistent city village or town. The period of the emgency shall be limited

with the contingency plan for thendertaking of emegency py the ordinance or resolution to the time during which the emer
actionsin response to the releasepotential release of hazardousgencyconditions exist or are likely to exist.

substancegstablished by the department of natural resources

gﬂr?ﬁirtz\r??e?sﬂ (5)and ihat it considers appropriate under the CI[mdersub.(l) includes the general authority to ord®rordinance
Lo . or resolution, whatever is necessary and expediernhe health,
(3m) The division shall reimburse a locaémegency safety,welfare and good order of the citgllage or town in the
responsdeam for costs incurred by the team in responding t0 @tergencyand includes without limitation because of enumera
emepgency involving a hazardowsibstanceelease, or potential tjon the power to barrestrict or remove all unnecessary ficaf
releaseif the team followed the procedurestite rules promul  pih vehicular and pedestrian, from the local highwasyith
gatedunder s.166.20 (2) (bs) 2to determine if an emgency  siandingany provision of chs341to349or any other provisions
reqwrlngthe teans response existed. Relmbursement under thyg|aw. The governing body of the cityillage ortown may pre
subsectioris limited to theamount appropriated under.465 4e nenalties for violation of any engamcy ordinance or reselu
(3) (dr). Reimbursement is available unge20.465 (3) (drpnly o not to exceed a $100 forfeiture iordefault of payment of the
if the local emegency responseam has made a good faitfoef ¢, ejture, 6 months’ imprisonment for each separaferte.
to identify the person responsible under gdb.and that person (3) If, because of the emgancy conditions, the governing

cannot be identified, pif that person is identified, the team ha% dvof the city vill t . ble t t with .
receivedreimbursement from that persemthe extent that the 209Y 0T thé City village or town IS unabié 1o meet with promp
sthe chief executive fi€er or acting chief executive fiafer

personis financially able or has determined that the person d i : .
of any city village or town shall exercise by proclamation all of

not have adequate money or other resources to reimbureeahe the powers conferred upon the governing body under(@)inr

emergencyesponse team. WErs Co  upor .
. . . (2) which within the discretion of thefafer appear necessary and
(4) (2) Exceptas provided in pafb), a person shall reimburse o, e ientfor the purposes herein set forth. The proclamation

alocal agency as provided in syb) for actual, reasonable, andgpa | pe subject to ratification, alteration, modification or repeal
necessaryexpenses incurred in responding o an @®WLY . e governing body as soon as that body can meet, but the sub
involving the release or potential release of a hazarsisstance o enction taken by the governing body shall ndéafthe
if any of the following conditions applies: prior validity of the proclamation.

1. The person possessed or controlled a hazardous substanggory: 1993 a. 2461999 a. 156.369, Stats. 1999 s. 166.23.
involvedin the emegency.

2. The person caused the egesrcy. 166.30 Emergency management assistance compact.

(b) A local emegencyresponse team may receive reimbursd he following compact, by and between the staté\igconsin
mentunder pax(a) only if the team followed the procedurestab and all other states that enter into the compact, is ratdied
lishedunder s166.20 (2) (bs) 2to determine if an emgency approved:
requiringthe teans response existed. EMERGENCYMANAGEMENT ASSISTANCE COMRACT

(5) (a) The county board may designate a county employee or(1) ARTICLE | - PURPOSEAND AUTHORITIES. (&) This compact
body as the reviewing entity under this subsection. Ifctenty is made and entered into by and between the participating member
boarddoes not make a designation, the local gewey planning stateshat enact this compact, callgshrty states” in this section.
committeeis the reviewing entity In this agreement, the term “states” means the several states, the

166.23 Emergency powers of cities, villages and
s. (1) Notwithstanding any other provision of law to the
ontrary, the governing body of any cjtyillage or townis

(2) The emegency power of the governing body conferred
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Commonwealttof Puerto Rico, the District of Columbia, and all (b) The authorized representative of a party state may request
U.S. territorial possessions. assistancef another party state by contacting the authoniepd

(b) The purposef this compact is to provide for mutual assistresentativeof that state. The provisions of this agreement shall
anceamong the partgtates in managing any emency or disas 0nly apply to requests for assistance made by and to authorized
terthat is declared by the governor of thizetled statewhether representativesRequests may be made by émduthorized rep
arising from natural disastetechnological hazard, man-madgesentatives Requests may be verbal or in writing. If verbal, the
disastercivil emegency aspects of resource shortages, commigquesshall be confirmed in writing withithirty days of the ver
nity disorders, insgency or enemy attack. bal request. Requests shall provide all of the following.

(c) This compact also provides for mutual cooperation 1. A description of the emgency service function for which
emergency-relateexercises, testing, or other training activitiesissistancés neededsuch as fire services, law enforcement, emer
using equipment and personnel simulatipgrformance of any gency medical, transportation, communications, public works
aspecbf the giving and receiving of aid by party states or subdivand engineeringpuilding inspection, planning and information
sionsof party states during engancies if such activities occur assistancemass care, resource support, health and medical ser
outsideactual declared engency periods. Mutual assistarioe vices,and search and rescue.
this compact may include the use of the states’ national guard 2. The amount and type of personnel, equipment, materials

forces,either inaccordance with the national guard mutual assiging supplies needed, arsdreasonable estimate of the length of
ancecompact or by mutual agreement among states. time they will be needed.

(2) ARTICLE Il - GENERAL IMPLEMENTATION. (a) Each party 3. The specific place and time for staging of the assisting
staterecognizes that many ergencies transcend politicgiris- 41y response and a point of contact at that location.
dictional boundaries and that inggvernmental coordination is () There shall be frequent consultatamong state tials

essentialin managing these and other egecies under this who have assigned e cymanagement responsibilities and

compactEach party state recognizes that theilebe emegen- X . .
cieswhich require immediate access and present procedureg%erappropnate representatives of the party states viithtetl
jurisdictions and the U.S. government, with free exchange of

apply outside resources to make a prompt afecéte response - : -
to such an emeency information, plans, and resource records relating to geray
) capabilities.

(b) The prompt, full, and &fctive utilization ofresource®f
the partystates, including any resources on hand or available from(4) ARTICLE IV - LIMITATIONS. Any party state requested to

the federal government or any other source, that are essentidi§fgdermutual aid or conduct exercises and trairforgnutual aid
the safety care, and welfare of the people in the evéainy emer shalltake any action that is necessaryprovide and make avail
gencyor disaster declared layparty state, shall be the underlyin blethe resources covered by th@mpact in accordance with the

principle on which subg(1) to(12) of this compact shall be under ermso_f thi_s compact, provided that it is understood that the state
stood. renderingaid may withhold resourcée the extent necessary to
videreasonable protection for that state. Each party state shall
(c) On behalf of the governor of each party state, the Iegaﬂ%%rd to the emagency forces of any party state, while operating

designatedtate diicial who is assignedesponsibility for emer 210701 O~ AR ;
gengy management will beespongsible fopr formulgtion of the within its state limits under the terms and conditions of this-com

ot ; t,the same powers, exc t of arrest unless specificall
appropriatanterstate mutual aid plans and procedures necessaﬁ?horizeob thepreceivin Sg}ttng duties, rights, and Iorivile esy as
to implement this compact. y g , » Nignts, p g

are afforded forces of the state imhich it is performing emer
(3) ARTICLE lll - PARTY STATE RESPONSIBILITIES. (a) It shall gencyservices.Emegency forces will continue under the com

bgtr?sea{]?pfonsr'gmgfgi ﬁ]?g?s,g?;%g;agg;&ﬂgteeefrgfrﬁglrjlrcael mandand controbof their regular leaders, but theganizational
gf the resBongsibiIities listed in this sﬂbsection pIn formulatin%t1itS will come under the operational control of the egaecy
suchplans, and in carrying them out, the party states, insofar gwcesauthorltle_s of the statreceiving assistance. These cendi

; - tions may be activated, as needed, only subseqoemtieclara
practical,shall do all of the following: - i

tion of a state of emgency or disaster by the governor of the party

Efdtethat is to receive assistance or commencemestarises
or training for mutual aid and shall continue so long as the exer
cisesor training for mutual aid are in progress, the state of-emer
gencyor disaster remains infett, or loaned resources remain
thereceiving state, whichever is longest.

(5) ARTICLE V - LICENSESAND PERMITS. Whenever any person
Ids a license, certificate, or otheermit issued by any party

reasonablypossible, determine all those potential eyeacies the
party states might jointly sigér, whether due to natural disaster
technologicahazard,man-made disastegmegency aspectsf
resourceshortages, civil disorders, ing@ncy or enemy attack.
2. Review party states’ individua@megency plans and
developa plan thawill determine the mechanism for the interstati?1 o

managemerand provisiorof assistance concerning any pOtentIaétateevidencing the meeting afualifications for professional,

emergency. . . ) . mechanicalpr other skills, and when such assistancegsiested

3. Developinterstate procedures to fill any identified gapg,; the receiving party state, that person shall be deemed licensed,
andto resolve any identified inconsistencies or overla@ist  cgrtified, or permittecby the state requesting assistance to render
ing or developed plans. B _ _aid involving such skill to meet declared emgency or disaster

4. Assist in warning communities adjacent to or crostfieg subjectto any limitations and conditions as the governor of the
stateboundaries. requestingstate may prescribe by executive order or otherwise.
5. Protect and assure uninterrupted delivery of services,_ r_ned (6) ARTICLE VI - LiaBILITY. Officers or employees of a party
icines,water food, enegy and fuel, search and rescue, and critic@tate rendering aid in another party state shall be considered
lifeline equipment, services, and resources, both human and mafgantsof the requesting state feort liability and immunity pur
rial. posesand naparty state or its iters or employees rendering aid

6. Inventory and set procedures for the interstate loan apchnother party state shall be liableamzounif any act or omis
delivery of human and material resourcésgether with proce sion performed in good faith on the part of those forces while so
duresfor reimbursement or fgiveness. engagedr on account of the maintenance or use of any equipment

7. Provide, to the extent authorized by léov temporary sus or supplies in connection with the renderifgaid. “Good faith”
pensionof any statues or ordinances that restrict the implemenia this subsection shall not include willful, wanton or reckless mis
tion of the responsibilities listed in subdsto 6. conduct.
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(7) ARTICLE VII - SUPPLEMENTARY AGREEMENTS Inasmuch as to be received in diérent areas, the manner in which food, cloth
it is probable that the pattern and detail of the machinery fag, housing, and medical care will be provided, the registration
mutualaid among two or more states mayetifrom thatamong of the evacuees, the providing of facilities foe notification of
the party states, this compact contains elements of a broad bedativesor friends, thdorwarding of such evacuees to other areas
commonto all states, and nothirmpntained in this compact shallor the bringing in of additional materials, supplies, and all other
precludeany state from enterinigto supplementary agreementgelevantfactors. Evacuation plans shall provide that the party
with another state orfaict any other agreements already in forcstatereceiving evacuees and the party state from whichuaeu
amongstates. Supplementary agreements may ingumdsions ees come shall mutually agree as to reimbursement of out-
for evacuation and reception of injured and offensons and the of—pocketexpenses incurred in receiviagd caring for the evac
exchangeof medical, fire, police, public utilityreconnaissance, uees, for expenditures for transportation, food, clothing,
welfare, transportation and communications personnel, amdedicinesand medical care, and for like items. Those expendi
equipmentand supplies. turesshall be reimbursed as agreed by the party state from which

(8) ARTICLE VIII - CompeNsaTION Each party state shall pro the evacuees comeAfter the termination of the emgency or

vide for the payment of compensation and death benefits §igaster.the partystate from which the evacuees came shall
injured members of the emgency forces of that state and I,epreassumetheresponS|b|I|ty for the ultimate support of repatriation
sentativesof deceased members of those forces in case th@&SUch evacuees. _
memberssustain injuries or are killed while rendering aitler ~ (11) ARTICLE XI - IMPLEMENTATION. (@) This compacshall
this compact, in the same manner and on the same terms as iPg@rOMeoperative immediately upon its enactment into law by any
injury or death were sustained within their own state. two states. After this compact becomes operative ctirispact

(9) ARTICLE IX - REIMBURSEMENT. Except as provided in this shallbecome déctive as to any other state upon its enactment by

subsectionany party state rendering aid in anotstate under this Suchstate.
compactshall be reimbursed by the party state receivingaitie ~ (b) Any party state may withdraw from this compact by enact
for any loss or damage to or expense incurred in the operatiofngfa statute repealing the compauif the withdrawal shall not
any equipment and the provision of any seniicenswering a takeeffect until thirty days after the governor of the withdrawing
requestior aid and forthe costs incurred in connection with thestatehas given notice in writing of the withdrawialthe governors
requests.Any aiding party state may assume in whaién part of all other party states. kdrawal from this compact shall not
theloss, damage, expense, or other cost, or maydqaipment relievethewithdrawing state from obligations assumed under the
or donate services to the receiving party state withougehar compactbefore the déctive date of withdrawal.
cost. Any two or more party states may enter into supplementary(c) Authenticated copies of this compact and of smgple
agreementestablishingan allocation of costs among those statesaentary agreements as may be entered into shall, at the time of
Subsectiorf8) expenses may not be reimbursalnteler this sub  their approval, be deposited with each of the party states and with
section. thefederal emayency management agerenyd other appropriate
(10) ARTICLE X - EvacuaTiON. Plans for the orderly evacua agenciesof the U.S. government.
tion and interstate reception of portions of the civilian population (12) ArticLE XII - ADDITIONAL Provisions. Nothing in this
asthe result of any emgencyor disaster of sfitient proportions compactshall authorize or permit the use of military force by the
to so warrant, shall be worked out and maintai@dng the party nationalguard of a state at any place outside that istaey emer
statesand the emgency management or services directors of thgncyfor which the president msuthorized by law to call into fed
variousjurisdictions where any type of incident requiring evacuaralservice the militia, or for any purpose for which the use of the
tions might occur Evacuation plans shall be put intdeet by army or the air force would in the absence of express statutory
requesbf the state from which evacuees come and shall inclugigthorizationbe prohibited undet8 USC 1385
the manner of transporting such evacuees, the number of evacuegstory: 1999 a. 26
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