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CHAPTER 153
HEALTH CARE INFORMATION

153.01 Definitions. 153.50 Protection of patient confidentiality

153.05 Collectionand dissemination of health care and related information. 153.55 Protection of confidentiality

153.07 Board powers and duties. 153.60 Assessments to fund operations of department and board.

153.08 Hospital rate increases or chas in excess of rates. 153.65 Provision of special information; user fees.

153.10 Health care data reports. 153.67 Independent review board.

153.20 Uncompensated health care services report. 153.75 Rule making.

153.21 Consumer guide. 153.76 Rule—-making by the independent review board.

153.22 Patient-level data utilization, cluygr, and quality report. 153.85 Civil liability .

153.45 Release of data by department. 153.86 Immunity from liability.

153.46 Release of data by entity 153.90 Penalties.

153.01 Definitions. In this chapter: tient hospital-based services. The entity shall analyze and dis
(1) “Ambulatory sugery center” has the meaning given undegeminatethat health care information, as adjusted for caseanux

42 CER 416.2 severity,in the manner required under this chaptader ch153

(2) “Board” means the board on health care information. 2001stats., and under the rules promulgated undersh 2001
(2m) “Data element’means an item of information from gStats.and in language that is understandable to laypersons.
uniform patient hilling form. 5 ((jZm) (tﬁ) ]I%lotv\;lltrstzasndzlgg 35]-%75 d(l) (Zt)’ an?(?;cmé by the i
« . -2nd month after July 26, , the department of administration
Ser(\ffi)cegepartment means the department of health and fam'lghall, from theappropriation under £0.505 (1) (im) contract
. N - with an entity to perfornservices under this chapter that are speci
(4h) “Employer coalition” means an ganization of employ  fieq for the entity with respect tine collection, analysis, and dis
ersformedfor the purpose of purchasing health care coverageminatiorof health care information of hospitals adbulatory
servicesas a group. _ _ surgerycenters. The department of administration may not, by
(4)) “Entity” means a nonstock corporatiomanized under this contract, require from the entity any collection, analysis, or
ch.181that is described in secti&@1 (c) (6) of the Internal Reve  disseminatiorof health care information of hospitals and ambula
nueCode and is exempt from fedeiratome tax under secti@®1 tory sugery centers that is in addition to that required under this
(a) of the Internal Revenue Code, and that does all doffev-  chapter.
Ing: o _ (b) Biennially the group specified undsn53.01 (4j) (bshall
(a) Represents at least 70% of the hospitals isc@sin. review the entitys performance, including the timeliness and
(b) Receives oversight with respect to services performed tpyality of the reports generatég the entity If the group is dissat
the entity under this chapter from the secretary of health and faisfied with the entitys performance, the group may recommend
ily services. to the department of administratidhat that department use a
(4p) “Health careplan” means an insured or self-insured plagompetitiverequest—for—proposal process to solicfecs from
providing coverage of health caexpenses or an employer ceali Otherorganizations for performance of the services. Ibrga-
tion. nizationresponds to the request for proposal, the department of
(4t) “Health care provider” has the meaning given it46.81 healthand family services shall perform the services specified for
(1) and includes an ambulatory gary center lio of health care information of nospiiaiad ambdlatory sor
(5) “H“ospltal”“has the meaning given undebb.33 (2) gerycenters under this chapter P y
(5m2 In_sur;sr has the meaning given l_mdeﬁeo'% (@7) (c) By April 1, annuallythe secretary of health and family-ser
_(7) “Patient” meansa person who receives health care se{jcesshall submit to the chief clerk of each house of the legislature
vicesfrom a health care provider for distribution to the legislature underl8.172 (2) a report con
(8) “Payer” means a 3rd party payéncludingan insuregrfed  cerningthe content and number of reports and currency of-infor
eral, state or locayovernment or another who is responsible fanationand reports generated in the previous calendar year by the

paymentof a hospital chae. entity under contract under $53.05 (2m)
LopoY: oy - 3SP1993 . 16185 491; 1997 2, 27231, 1999 . &.2280g¢ (3) (@) Upon request of the department for health care-infor

mationrelating to health care providers otfiean hospitals and

153.05 Collection and dissemination of health care ~ ambulatorysugery centers, state agencies shall provide that
and related information. (1) In order to provide to health carehealth care informatiorto the department for use in preparing
providers,insurers, consumers, governmental agencies and otH&ortsunder this chapter
informationconcerning health care providers and uncompensated(b) Upon request of the entity under contract under @ub)
healthcare services, and in order to provide information to ass{g) for health care information relating to hospitals antbula
in peer review for the purpose of quality assurance: tory sugery centers, state agenc#mll provide that health care

(a) The department shall collect from health care providei@formationto the entity for use in preparing reports under this
otherthanhospitals and ambulatory sery centers, analyze, andchapter.
disseminaténealth care information, as adjusted for case mix and (5) (a) Unless sub(13) applies, the department may require
severity,in language that is understandable to laypersons.  healthcareproviders other than hospitals and ambulatorgesyr

(b) The entity under contract under s(#m) (a) shall collect centersto submit to the department information specified by rule
from hospitals and ambulatorgugery centers the health careunders.153.75 (1) (n)or the preparation of reports, plans, and
informationrequired othospitals and ambulatory glery centers recommendations the form specified by the department by rule.
by the department under b3, 2001 stats., and the rules promul  (b) Unless sub(13) applies, the entitynder contract under
gatedunder ch153, 2001 stats., including, by the ddbat is 18 sub.(2m) (a)may require hospitals and ambulatorygguy cen
monthsafter the date of the contract under §@m) (a) outpa tersto submit to the entity information for the preparation of
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reports,plans, and recommendations in the fapecified by the (b) The entity under contract under s(&m) (a)shall, to the

entity. extentpossible and upon request, assist members of the public in
(6) Thedepartment may contract with a public or privatgeer inte_rpretingdata in health care information disseminated by the

nizationthat is not a major purchaspayer or provider of health entity.

careservices in this state for the provision of data processing ser (13) The departmentay waive the requirement under sub.

vices for the collection, analysis and dissemination of health c#t#, (5) or (8) for a health carprovider who requests the waiver

informationunder sub(l1) (a) and presents evidence to the department thatréigglirement
(6m) Thedepartment may contract with the group insurand#dersub.(1), (5) or (8) is burdensome, under standards estab

boardfor the provision of data collection and analysis servicdishedby the department by rule. The department shall develop

relatedto health maintenanceganizations and insurance com @ form for use by a health care provider in submitting a request

paniesthat provide health insurance for state employees. Twederthis subsection.

departmenshall establish contract fees for tevision of the 5‘,'55;02’715583793- 9319%%2)?9198?? 1379213? fgggﬁg %%%%g-al%g“' 185,491,

services. All moneys collected under this subsection shall bé)Croé;s Refeence: See also CHHFS 120 Wis. adm. code.

creditedto the appropriation under20.435 (4) (hg)

(6r) The department shall study anilased on the results 0f153.07 Board powers and duties. (1) The board shall
the study may develop and implement a voluntary systm advisethe department with regard to the collection, analysis and
healthcareplan reporting that enables purchasers and consumgitseminatiorof health care information required by this chapter
to assess the performance of health care plans aheattecare (3) The board shall approve all rules which are proposed by
providers,other than hospitals and ambulatorygeuy centers, the department for promulgation to implement this chapter

that are employed or reimbursed by the health gdaes. The g
department shall undertake the study and any developanent AOV\Si“I’.I)g‘The board and the department shall jointly deoathe fot

implementationin cooperation with private health care pureha . . .
ers,theboard, the department of employee trust funds, tieeof (b) Provide oversight on the standard reports under this chap
of the commissioner of insurance, the interagency coordinatif§ including the reports under $3.20and153.21

council created under 45.107 (7) major associations of health  (c) Developthe overall strategy and direction for implementa
careproviders, health care plans and consumers. If implementédn of this chapter

the department shall operate the system in a manner seaalite (d) Provide information on their activities to the interagency
purchasersgonsumers, the publithe governor and legislators tocoordinatingcouncil created under $5.107 (7)

assesshe performance of health care plans hadlth care pro  History: 1987 a. 3991991 a. 2691993 a. 161995 a. 2%.9126(19), 1997 a.
vidersother than hospitals and ambulatorygsuy centers. 27,231, 237.

(8) (a) Unless sub(13) applies, the department shall collect . . .
analyzeand disseminate, in language that is understandablelgp:08 Hospital rate increases or charges in excess of
es. (1) In this section:

laypersonsclaims information and other health care informatiorff'jl . A ., . .
asadjusted for case mix and severitpder theprovisions of this (&) “Consumer price index” has the meaning given 6004
chapter,as determined by rules promulgated by the departme(ﬁ) (e

from health care providers, othranhospitals and ambulatory  (b) Notwithstanding s153.01 (5) “hospital” has the meaning
surgerycenters, specified by rules promulgated by depart  givenin s.50.33 (2) except that “hospital” does not include a-cen
ment. Data from those healttare providers may be obtaineder for the developmentally disabled as defined i51s01 (3)
throughsampling techniques in lieu of collection of data on all (c) “Rates” means individual clges of a hospital for the ser
patientencounters and data collectiprocedures shall minimize vicesthat it provides.

unnecessaryduplication and administrative burdens. If the (2) No hospital may increase its rates or geaany payer an
departmentollects from health care plans data that is specific éﬁ’nountexceeding its rates that aredfiect on May 12, 1992,
healthcareproviders other than hospitals and ambulatorgesyr njessthe hospital first causes to peblished a class 1 notice
centersthe departmerghall attempt to avoid collecting the sameygerch.985in a newspaper likely to give notice in the area where
datafrom those health care providers. the hospital is located, no sooner than 45 days and no later than 30

(b) Unless sub(13) applies, the entitynder contract under daysbefore the proposewdte change is to takef@tt. The notice
sub.(2m) (a)shall collect, analyze, arisseminate, in language shall describe the proposed rate change.
thatis understandable to laypersons, claims information and other(s) This section does natpply to a hospital that proposes to
health care information, as adjustéor case mix and severity j,reaséts rates during the course of the hospstéical year by
underthe provisions of this chaptdrom hospitals andmbula 5,y amount or amounts that, in the aggregate, do not exceed the
tory sugery centers. Data from hospitals and ambulatoesyr hercentage amount thattie percentage défrence between the
centersmay beobtained through sampling techniques in lieu _(Eonsumenprice index reported fahe 12-month period ending on
collection of data on all patient encounters, and data collectigfl,cemneB1 of the preceding year and the consumer miex
propedureshallminimize unnecessary duplication and admi”isreportedfor the 12-month period ending on December 31 of the
trative burdens. S _year prior to the preceding year

(9) (a) The department shall provide orientation and training (4) A hospital shall publish a class 1 notice uncie985 at
to health care providers, other than hospitals and ambulatery suL<'1 o days prior to thénstitution by the hospital of a rate
gery centers, who submit data under this chapteexplain the increase.

rocesf data collection and analysis and giecedures for data .
\eerification comment interpretati)c/)n and rpéllease. (5) The entity under contract under 553.05 (2m) (ahall
. ' ' . annuallypublish a hospital rate increasport that contains all of
(b) The entity under contract under s(tm) (a)shall provide P o
. . - . the following information:
orientationand training to hospitals and ambulatorygsuy cen F h hospital th blish . der(dutall
tersthat submit data under this chapterexplain the process of (ﬁ) ; (I)Ir each hospital that publishes a notice under(8)
datacollection and analysis and the proceddeeslata verifica  ©' the following: . N .
tion, comment, interpretation, and release. ‘1. Thename of the hospital and the ¢itjllage, or town in
(12) (a) The department shall, to the extent possibleugh which the hospital is Ioca.ted. .
requestassist members of the public in interpreting data in health 2. The date the rate increase is to takecef
careinformation disseminated by the department. 3. The annualized percentage rate increase that will result.
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4. Thegeographic area of analysis in which the hospital specifiedby the department by rule, the department shall release

located. data,together with comments, if aniyn the following forms:
(b) A list of hospitals that have closed since 1993. (a) Standard reports.

1997a. 27231, 2003 a. 33 otherthan hospitals or ambulatory gery centerspublic use data

files that do not permit the identification of specific patients,
153.10 Health care data reports. (1) The departmerghall : "
prepare,and submit to the governor and the chief clerk of eaggwployers,or health care provideras defined by rules promul

houseof the legislature for distribution to the legislature under tedoy the department. The identification of patieatsploy
13.172 (2), standardreports conceming health care provider rs,or health care providers shall be protected by all necessary

other than hospitals and ambulatory gery centers that the Fheans;ncludlng the deletion of patient identifiers; the use of cal

d h d shall collect inf fi fculatedvariables and aggregated variables; the specification of
epartmenprepares and shall collect information necessary 1gftiesas to residence, rather than zip codes; the use of 5-year

preparatiorof those reports. categoriedor age rather than exact age; not releasing information
(2) The entity under contract under 553.05 (2m) (aphall  concerninga patient race, ethnicityor dates of admission, dis
prepareand submit to the governor and the chief clerk of eagharge procedures, or visits; and masking sensitive diagrarss
houseof the legislature for distribution to the legislature under proceduresdy use of lager diagnostiand procedure categories.
13.172(2), standardeports concerning hospitals and ambulatorublic use data files under this paragraph may include onfpkhe
surgerycenters that the entity prepares and shall collect informawing:
tion necessary for preparation of those reports. 1. The patient county of residence
History: 1987 a. 3991997 a. 27231; 2003 a. 33 ' The payment source, by type '
. The patiens age categorypy 5-year intervals.
. The patiens procedure code.
. The patiens diagnosis code.
. Chages assessed with respect to the procedure code.
. The name and address of faeility in which the patiens
erviceswere rendered.
i

153.20 Uncompensated health care services report.

(1) Theentity under contract under $53.05 (2m) (aghall pre
pare,and submit to the governor andtte chief clerk of each
houseof the legislature for distribution to the legislature under s.
13.172(2), an annual report setting forth thember of patients
to whom uncompensated health care servieee provided by
eachhospital and the total ctg@s for the uncompensated healt )
care services provided to the patients for the preceding, year 8- The patiens sex.

togetherwith the number of patients and ttetal chages that 9. Information that contains the namiea health care provider
wereprojected by the hospital for that year in the plan filed und#tatis not a hospital or ambulatory gery centerif the indepen
sub.(2). dentreview board first reviewand approves the release or if the

(2) Every hospitalshall file with the entity under Contractdepartmempromulgates rules that specify circumstances under

unders.153.05 (2m) (ajn annual plan setting forth the projecteﬁ']gi?Qlégiiendependem review boaneed not review and approve

numberof patients to whom uncompensated health sareices . )
will be provided by the hospital and the projected totabelsafor 10. Calendar quarters of service, except if tepartment
the uncompensated health care services to be provided to $RECifiesby rule that the number of data elements included in the
patientsfor the ensuing year public use data file is too small to enable protection of patient con
History: 1987 a. 3991989 a. 181997 a. 27231; 2003 a. 33 fidentiality.

11. Information other tharpatient-identifiable data, as
153.21 Consumer guide. (1) The department shall preparedefinedin s. 153.50 (1) (b) as approvedy the independent
andsubmit to the governor and to the chief clerk of each houserefiew board.
thelegislature for distribution to the legislature undef®172 (2)  (c) Custom-designed reports containing portions of the data
anannual guide to assist consumers in selecting health care piigderpar (b). Of information submitted by health care providers
vidersand health care plans. The guide shall be written in laghat are not hospitals or ambulatory gery centersrequests
guagethat is understandable to laypersons. The department shalierthis paragraph for data elements offian those available
widely publicize and distribute the guide to consumers. for public use data files under p#b), including the patiens’

(2) The entity under contract under £53.05 (2m) (aphall monthand year of birth, require review and approval by the-inde
prepareand submit to the governor and to the chief clerk of eapendenteview board before the data elements may be released.
houseof the legislature for distribution to the legislature under ¥)formationthatcontains the name of a health care provider that
13.172(2) an annual guide to assist consumers in selebtisgi  is not a hospital or ambulatory gery center may be released only
tals and ambulatory syery centers. The guide shall be written iff the independenteview board first reviews and approves the
languagethat is understandable to laypersons and shall inclutdeaseor if the department promulgates rules that specify circum
dataderivedfrom the annual survey of hospitals conducted by tifancesunder which the independent review board need not
American Hospital Association and the annual hospital fiscal sti¢viewand approve the releasBeports under this paragraph may
vey. The entity shall widely publicize and distribute the guide tfcludethe patiens zip code only if at least oré the following

OO WwWN

~

consumers. applies:
History: 1997 a. 2312003 a. 33 1. Other potentially identifying data elements are not
. o released.
153.22 Patient-level data utilization, charge, and qual - 2. Population density is sfidient to mask patient identity

ity report. (1) The entity under contract undgrl53.05 (2m)
(a) shall prepare and submit to the goverawd to the chief clerk
of each house of the legislature for distribution to the legislat
unders.13.172 (2) an annual repothat summarizes utilization, .
chargeand quality data on patients treated by hospitals and-amby*

latory suigery centers during the most recent calendar. year (1m) After completion of data verification and review proce
History: 2003 a. 33 duresspecified by the department by rule, the department looay

is not required to, release special data compilations.
153.45 Release of data by department. (1) After (2) Thedepartment shall provide to other agenciet® oga-
completionof data verification, comment and review procedurasizationsthe data necessary to fulfill their statutory mandates for

3. Other potentially identifying data elemeatg grouped to
Lﬁ(raovidepopulation density sfi€ient to protect identity

4. Multiple years of data elements are added to protect iden
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epidemiologicapurposes oto minimize the duplicate collection (6) No person who purchases a data compilatiomeport

of similar data elements. unders.153.65 (2)may release or sdlhe data sets so purchased.
(3) Thedepartment mayout is not required to, release health History: 2003 a. 33s.2094; 2094x

careprovider—specific and employer—specific data that relates . . ) - i

healthcareproviders other than hospitals and ambulatorgesyr f%)?\ngoln mtigt(';ﬂgnpf patient confidentiality . (1) Dern

centersexcept in public use data filas specified under sui.) ‘ ’

(b), in a manner that is specified in rules promulgated by the (b) 1. “Patient-identifiable data”, for information submitted
department. by hospitals and ambulatory giery centers, means all of the-fol

- |lowing data elements:
(4) The department shall prohibit purchasers of data from a Patient medical record or chart number

rereleasingndividual data elements of health care data files. .
. Patient control numher

(5) Thedepartment may naotlease any health care informa X )
tion that is subject toules promulgated under $53.75 (1) (b) Patient date of birth.
until the verification, commerendreview procedures required Date of patient admission.
underthose rules have been complied withothing in this sub Date of patient dischge.
sectionprohibits rglease of information to a health gqarevider Date of patieng principal procedure.
thatis not a hospital or ambulatory gery centerto whom the Encrypted case identifier
Insureds policy number

informationis specific.
(6) The department may not sell or distribute databases of Patients employeis name.
Insureds date of birth.

information,from health care providers who are not hospitals or
usedata files, unless first approved by the independent review K. Insureds identification number

TSae@moeooT

ambulatorysugery centers, that are able tolimked with public J-

board. L. Medicaid resubmission code.
History: 1987 a. 3991989 a. 181993 a. 161997 a. 27231; 1999 a. 9185 2003 m. Medicaid prior authorization number
a.33

2. “Patient-identifiable data”, for information submitted by
153.46 Release of data by entity. (1) After completion of healthcare providers who are not hospitals or am_bulatogesw
data verification, comment, and revieprocedures, the entity Centersmeans all of the following data elements:
undercontractunder s153.05 (2m) (ashall release data, together @ Data elements specified in subda.tog., L. andm.
with comments, if anyin the following forms: b. Whether the patierst’condition is related to employment,
(a) Standard reports. andoccurrence and place of an auto accident or other accident.

(b) For information that is submitted by hospitals or ambula_ C- Date of first symptom of current illness, afrrentinjury
tory sugery centers, public use data files that do not permit tR&©f current pregnancy o _
identification of specific patients, employers, or health care pro  d. First date of the patiestsame or similar iliness, if any
viders. The identification of patients, employers, or health care e. Dates that the patient has been unable to work in his or her
providersshall be protected by all necessary means, including gigrrentoccupation.
deletionof patient identifiers and the use of calculatadables f. Dates of receipt by the patient of medical service.
andaggregated variables. g. The patiens city, town or village.

(c) Custom-designed reports containing portions of the datac) “Small number” means a number that is ifisigintly large
underpar (b). Reports under this paragraph may include thg be statistically significant, as determined by the department.
patient’'szip code only if at least one of the following applies: (3) MEASURESTO ENSUREPROTECTIONOF PATIENT IDENTITY. TO

1. Other potentially identifying data elements are nansurethat the identity of patients is protected when information
released. obtained by the departmentlay the entity under contract under
2. Population density is didient to mask patient identity ~ s.153.05 (2m) (ajs diss_eminated, the department and the entity
3. Other potentially identifying data elemeate grouped to Shalldo all of the following: o
provide population density sfi€ient to protect identity (@) Aggregate any data element category contaisimgll

; ; mbers. The department, in so doing, shall use procedhets
tity.4' Multiple years of data elements are added to protect 'dé;redeveloped by the department and approvethbyboard and

. L . that follow commonly accepted statistical methodology
(1m) After completion of data verification and review proce .
duresspecified under s153.01 (4j) the entity may but is not , (°) Remove and destroy all of the following data elements on
requiredto, release special data compilations. the uniform patient billingforms that are received by the depart

%) Th ) d d 5 hall mentor by the entity under the requirements of this chapter:
(2) The entity under contract under 53.05 (2m) (apha 1. The patient name and street address.
provideto the department and to any othegamization olagency

the data necessary to fulfill théepartmens, oganizations, or 2. The insured name, address and telephone number
agency’sstatutory mandates for epidemiological purposes. Any other insured’ name, employer name and date of

(3) Theentity under contract underl$3.05 (2m) (ajnay but birth. ) . ) .
is not requiredo, release hospital-specific, ambulatorygsuy . The signature of the patient or other authorized signature.
center-specific,and hospital or ambulatory s@ry center 5. The signature of the insured or other authorized signature.
employer—specifidata, exceph public use data files as specified 6. The signature of the physician.
undersub.(1) (b). 7. The patient account numbeafter use only as verification

(4) Theentity under contract underkb3.05 (2mYa)shall, as of data by the department or by the entity
limited by this section and §53.5Q provide equal access to the (c) Develop, for use by purchasers of data under this chapter
datacollected and reports generated by the entity to all requesigtiata useigreement that specifies data use restrictions, appropri
thatpay the fees under $53.65 (2) ateuses of data and penalties for misuse of data, and notiy pro

(5) The entity under contract under £53.05 (2m) (aphall spectiveand current purchasers of data of the appropriate uses.
provide tothe department, without clug, claims and provider  (d) Require that a purchaser of data under this chapter sign and
surveyinformationthat is requested by or required to be providdshvenotarized the data use agreement of the department or of the
to the department. entity specified in par(c).
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(3m) HEALTH CARE PROVIDER MEASURES TO ENSURE PATIENT 3. For a person who believes that he or she is authorized under
IDENTITY PROTECTION. A health care provider that is not a hospitadub.(4) (a) the action provided under®9.37.
or ambulatory sigery center shall, before submitting information (5m) EMPLOYERS NOT TO REQUEST PATIENT-IDENTIFIABLE
requiredby the department under ttibapterconvert to a payer para. Notwithstanding sub$4) and(5) no employer mayequest
categorycode as specified by the department any names oftA8release of or access to patient-identifiable data of an employee
insured’spayer or other insureslpayer of the employer

(4) RELEASE OF PATIENT-IDENTIFIABLE DATA. (8) Except as  (6) INFORMATION SUBMITTED. (&) The department or entity
specifiedin par (b), under the procedures specified in s{), undercontract under £53.05(2m) (a)may not require a health
releaseof patient-identifiable data may be made only to any of thereprovidersubmitting health care information under this chap
following: terto include the patiers'name, street address or social security

1. a. An agent of the department who is responsible for thember.
patient-identifiabledata in the department, in order to store the (b) The department may not require under this chapter a health
dataand ensure the accuracy of the informatioth@ndatabase of careprovider that is not a hospital or ambulatoryggny center
the department. to submit uniform patient billing forms.

b. An agent of the entity under contract under'58.05 (2m) (c) A health care provider that is not a hospital or ambulatory
(a) who is responsible for the patient-identifiable data of thgurgerycenter may not subméiny of the following to the depart
entity, in order to store the data and ensure the accuratheof mentunder the requirements of this chapter:
informationin the database of the entity 1. The data elements specified under §8jo(b).

2. A health care providehat is not a hospital or ambulatory 2 The patiens telephone number
surgerycenter or the agent of such a health care protmensure 3. The insured employers name or school name
theaccuracy of the information in the database of the department, ~~ A L
or a health care provider that is a hospital or ambulatogesyr 4. Data regarding insureds other than the patient, other than
centeror the agenof such a health care providén ensure the (e Payer category code under s(#m).
accuracyof the informationin the database of the entity under 5. The patiens employeis name or school name.
contractunder s153.05 (2m) (a) 6. The patiens relationship to the insured.

3. The department, for purposesepidemiological inves 7. The insured identification number
tigation or, with respect to information from health care providers 8. The insured policy or group number
thatare not hospitals or ambulatory gery centers, to eliminate 9. The insured date of birth or sex.

the need for duplicative databases. _ 10. The patiens marital, employment or student status.

4. An agency or @anization thats required by federal or () |f 4 health care provider that is not a hospitaimbulatory
statestatute to obtain patient-identifiable data for purposes of epj,rgerycenter submits a data element that is spedifigzar (c)
demiological investigation or to eliminate the need for duplicative 1, 10, the departmerghall immediately return this information
databases. ) _ ) to the health care provider, dirdiscoveredater shall remove and

(b) Of information submitted by health care providers #nat destroythe information.
not hospitals or ambulatory ggery centers, patient-identifiable () A health care provider may not submit information that
datathat contain a patierstdate of birth may be released Undetﬁsesany of the following as a patient account number:
par. () only under circumstances as specified by rule by the 1. The patiens social security number or any substantiat por

department. tion of the patiens social security number

5) PROCEDURESFOR RELEASE OF PATIENT-IDENTIFIABLE DATA. : L o
(a)( 'I)'he department or antity that is under contract under SP 2. A number that is related to another patient identifying-num
er.

153.05(2m) (a)may not release or provide access to patient=,_, .

identifiable data to a person authorized under dp(a) unless 23?;'?&%’ 3_1%8123'2309(?3%?%3' 181993a. 161995 a. 28.9126 (19)1997 a. 27

the authorized person requests the department or,entiyiting,

to release theatient—identifiable data. The request shall includeb3.55 Protection of confidentiality . Data obtained under

all of the following: this chapter is not subject to inspection, copying or receipt under

1. The requestss name and address. s.19.35 (1)

2. The reason for the request. History: 1997 a. 2311999 a. 9

3. For a person who is authorized under §dp(a)to receive 153.60 Assessments to fund operations of depart -
or have access to patient—identifiable data, evidence, in writingent and board. (1) The department shall, by the first October
thatindicates that authorization. 1 after the commencement of each fiscal yeatimate the total

4. For an agency or ganizationthat is authorized under sub.amountof expenditures under this chapter thee department and
(4) (a) 4.to receive or have access to patient—identifiable data, effie boardfor that fiscal year for data collection, database develop

dence,n writing, of all of the following: ment and maintenance, generation of data files atehdard
a. The federal or state statutory requirement to obtain tFRPOrts,orientation and training provided unded$§3.05 (9) (a)
patient-identifiabledata. andmaintaining the board. The department shall assess the esti

r%atedtotal amount for that fiscal year less the estimated total
amountto be received for purposes of administratbthis chap

ter under s20.435 (4) (hi)during the fiscal yeathe unencum
li}?redbalance of the amount received farposes of administra
’glon of this chapter under 80.435 (4) (hi)from the prior fiscal

b. Any federal or state statutory requirement to uphold t
patientconfidentiality provisions of this chapter or patient confi
dentiality provisions that are more restrictive than thoséhisf
chapteror, if the latter evidence is inapplicable, an agreement

writing, to uphold the patient confidentiality provisions of thi earand the amount in thenpropriation account under29.435
chapter. , (1) (dg), 1997 stats., for the fiscal ye4n health care providers,

(b) Upon receipt of a request under.ga), the department or ¢ erthan hospitals and ambulatory gery centers, whare in a
entity under contract under 553.05(2m) (&) whichever is appro ¢|assof health care providers from whom the department collects
priate, shall, as sooms practicable, comply with the request 0fataunder this chapter in a manner specified by the department by

notify the requestein writing, of all of the following: _ rule. Thedepartment shall obtain approval from the board for the
1. That the departmertr entity is denying the request inamountsof assessments for health care providers other than hospi
wholeor in part. talsand ambulatory sgery centers.The department shall work
2. The reason for the denial. together with the departmendf regulation and licensing to
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developa mechanism for collecting assessments from health cargh) Defining the term “major purchasg@ayer or provider of
providersother than hospitals and ambulatonygsuy centers. No health care services” for the purposes df53.05 (6)
healthcare provider that is not a facility may be assessed under(k) Establishingnethods and criteria for assessing health care
this subsection an amount that exceeds $75 per fiscallﬂbr providersunder s153.60 (1)
paymentsof assessments shall be creditedhe appropriation (1) specifying the classes of health care providers, other than
unders.20.435 (4) (hg) hospitalsand ambulatory sgery centers, from whom claindsita

(3) Thedepartment shall, by the fir€ictober 1 after the com andother health care information will be collected.
mencemenof each fiscal yeaestimatehe total amount of expen  (1y) Specifying the uniform datet of health care information,
ditures required for the collection, database development agdadjusted for case mix and severitybe collected from health
maintenance and generation of public data files staddard careproviders other than hospitals and ambulatorgemyrcen
reportsfor health care plans that voluntarily agree to supply heajiys
caredata under s153.05 (6r) The department shall assess the (0) Specifying the means by which the information in figr

estimatedotal amount for that fiscal year to health care plans jp "y cojlected, including the procedures for submission of data
amanner specified by the department by rule and may enter 'BEP

. . Y ’ electronic means.
anagreement with the fiée of the commissioner of insurance for o . . N
collectionof the assessments. Each health plan that voluntarilg(p) Specifying the methods for using and disseminating health
agreego supply this information shaplay the assessments on of redata in order fohealth care providers other than hospitals and
beforeDecember 1. All payments of assessmehtl be depos ambulatorysugery centers to provideealth care that isfetctive

T - andeconomically dfcient and for consumerand purchasers to
gg?e;gftc?retﬁg %rgfgggnol;rfseé%)éd'é% (4) (hghnd may be used makeinformed decisions in selecting health care planshaadth

History: 1987 a. 3991989 a. 1856; 1991 a. 1781993 a. 161997 a, 27231,  Careproviders.

237,1999 a. 9185 186, 2003 a. 33 (q) Specifying the information to be provided by the depart
o o _ mentin the consumer guide under1§3.21 (1)
153.65 Provision of special information; user fees. () Specifying the standard reports that will be issued by the

1) Th‘; department maldbl:t is not.lret.quired to, pr_O\I/ide, lrltpl;)”de artmentn addition to those required ink53.21 (1)
requestrom a person, a data compilation or a special repo aseci) P, ”
onthe information collected by the department. The departm @35.'[)15([33_]('”'”9 individual data elements” for purposes of s.

shall establistuser fees for the provision of these compilations or () Establishing standards for determining unda68.05 (13)

reports,payable by the requestarhichshall be suicient to fundt. if a requirement under 553.05 (1) (a)5) (a) or (8) (a)is burden

the actual necessary and direct cothe compilation or repor ¢ health der other th hospital bulat
All moneys collected under this subsection shall be credited to $RE'€ T0r & €alth care provider other than a hospital or ambulatory

appropriationunder s20.435 (4) (hi) surgerycent_er_ L .
(2) BeginningJanuary 1, 2004, unless the entity under-con (u) Specifying the methods for adjusting health care inferma

tractunder s153.05 (2m)a) otherwise agrees and except as pr&'onbo?ta'md from health care providers otglan hospitals and
vided in s.153.46 (6) the entity has the exclusive right to use angMbu atorysu_lgery centers for case mix and severity

to provide for afee, upon request from a person, a data compila (2) Following approval by the board, the department ipiay
tion or a special report based on the information concerning-hodptllgateall of the following rules:

talsand ambulatory sgery centers that is collected by the entity (a) Exempting certain classes of health qaaviders that are
or provided by the department to the enti§ubject to approval nothospitals or ambulatory syery centers from providing all or
under s153.01 (4j)(b), the entity shall establish reasonable angortionsof the data required under this chapter

necessaryiser fees for the provision of a compilation or report, (c) Providingfor the eficient collection, analysis and dissemi
payableby the requestewhich shall be stitient to fund thecost nation of health care information which the department may
of the compilation or reportThe entity may retain all user feesrequireunder this chapter

paid under this subsection. (d) Specifying the information collected under any voluntary
History: 1987 a. 3991993 a. 16104 1997 a. 27231, 1999 a. 92003233 systemof health care plareporting under s153.05 (6rjand the

methodsand criteria for assessing health ¢ s that submit
153.67 Independent review board.  The independent gsiaunder that subsection. g plan

review board shall review any request undet$3.45 (1) (CYor History: 1987 a. 3991989 a. 181993 a. 161997 a. 27231; 2003 a. 33
dataelements other than those available for public use data fileSross Refeence: See also cHHFS 120 Wis. adm. code.
unders. 153.45 (1) (b) Unless the independent review board
approvessuch a request or unless independent review bod®B3.76 Rule-making by the independent review
approvalis notrequired under rules of the department premupoard. Notwithstanding s15.01 (1r) the independent review
gatedunder s153.45 (1) (c)intro.), the data elements requestedpoardmay promulgate onlthose rules that are first reviewed and
may not be released. approvedby the board on health care information.

History: 1999 a. 9 History: 1999 a. 9

153.75 Rule making. (1) Following approval by the board, 153.85 Civil liability . Except as provided is. 153.86 any
the department shall promulgate the following rules: pe)rio)n_V'?'aglngt5-3h53-5(19r rtufles prtomlucljgated Underd353-7t5 I

a) Providing procedures, for information submitted by heal a)is liable 1o the patient for actual damages and Costs, pius
car(e[))roviders \?vr?o are not hospitals or ambulatorgsmyr gen emplarydamages of up to $1,000 for a negligent violation and

- c : gt up to $5,000 for an intentional violation.
tlegg,éoo ensure the protectioof patient confidentiality under s. History: 1987 5. 3991999 a. 9

(b) Establishing procedures under which health care providais3.86 Immunity from liability . (1) A health care provider
who are not hospitals or ambulatory gery centers are permittedthat submits information to the department under this chapter
to review verify and comment on information and include thémmunefrom civil liability for all of the following:
commentswith the information. (a) Any act or omission of an employedij@él or agent of the

() Governing the release of health care provider—specific anédalthcare provider that resuliis the release of a prohibited data
employer-specifidata under s153.45 (Im)nd(3). elementwhile submitting data to the department.

(g) Establishing criteria for the publication and contents of (b) Any act or omission of the department that results in the
noticesunder s153.08 releaseof data.
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(2) Theimmunity provided under this section does not applperiodbetween the date on which a request for a hearing is filed
to intentional, willful or reckless actsr omissions by health careunders.227.44and the date of the conclusion of all administrative
providers. andjudicial proceedings arising out of a decision under this sec

History: 1999.a.9 tion constitutes a violation.

153.90 Penalties. (1) Whoever intentionally violates s.  (3) Thedepartment may directly assess forfeitures under sub.
153.45(5) or 153.500r rules promulgated under®53.75 (1) (a) (2). If the department determines that a forfeiture should be
may be fined not more than $15,000 or imprisof@dnot more assessetbr a particular violation or for failure to correct the viola
than one year in the county jail or both. tion, the department shall send a notice of assessment to the
(2) Any person who violates this chapter or any rule premullegedviolator. The notice shall specify the alleged violation of
gatedunder the authority of this chaptexcept ss153.45 (5) the statute or rule and the amount of the forfeiture assessed and
153.50and153.75 (1)(a), as provided in s153.85and sub(1), shallinform thealleged violator of the right to contest the assess
shall forfeit not more than $100 for each violation. Each day pfentunder s227.44
violation constitutes a separatdarise, except that no day in the History: 1987 a. 3991989 a. 181993 a. 161997 a. 27231; 1999 a. 9
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