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CHAPTER 139
BEVERAGE, CONTROLLED SUBSTANCES AND TOBACCO TAXES

SUBCHAPTERI 139.38 Records, returns.

BEVERAGE TRXES 139.39 Administration and enforcement.
139.01 Definitions. 139.395 Theft of tax moneys.
139.02 Fermented malt beverages tax. 139.40 Seizure and confiscation.
139.03 Liquor tax. 139.41 Place to place delivery
139.035 Reciprocal agreements. 139.42 Nuisance.
139.04 Exclusions. 139.43 Statewide concern.
139.05 Payment of malt beverages tax. 139.44 Interest and penalties.
139.06 Liquor tax returns; exceptions. 139.45 Prosecutions by attorney general.
139.08 Powers and duties of the secretary of revenue. SUBCHAPTER Il
139.09 Registration. TOBACCO PRODUCTS AX
139.092 Audits; additional assessments; refunds. 139.75 Definitions.
139.094 Appeals. 139.76 Imposition; exceptions.
139.096 Failure to file. 139.77 Distributors, monthly returns.
139.10 Refunds by secretary of administration. 139.78 Use tax.
139.11 Records and reports. 139.79 Permits; distributor; subjobher
139.115 Collection. 139.80 Refunds, credits.
139.18 Presumptions from possession. 139.803 Refunds to Indian tribes.
139.20 Compulsory testimony 139.805 Agreements with Indian tribes.
139.22 Confiscation. 139.81 Salespersons.
139.25 Penalties. 139.82 Records, returns.
139.26 Prosecutions by attorney general. 139.83 Administration and enforcement.

SUBCHAPTER Il 139.832 Police powers.

CIGARETTE TAXES 139.835 Timely filing.
139.30 Cigarette tax; definitions. 139.84 Bonds. ]
139.31 Tax imposed; exceptions. 139.85 Interest a_nd penalties.
139.315 Cigarette inventory tax imposed; procedures. 139.86 Prosecutions by attorney general.
139.32 Payment of taxes. SUBCHAPTER IV
139.321 Unlawful possession of cigarettes. TAX ON CONTROLLED SUBSRANCES
139.322 Security. 139.87 Definitions.
139.323 Refunds to Indian tribes. 139.88 Imposition.
139.325 Agreements with Indian tribes. 139.89 Proof of payment.
139.33 Use tax. 139.90 No immunity
139.34 Permits required. 139.91 Confidentiality.
139.35 Stamps. 139.92 Examination of records.
139.355 Appeals. 139.93 Appeals, presumption, administration.
139.36 Refunds for unusable stamps. 139.94 Refunds.
139.365 Other refunds. 139.95 Penalties.
139.37 Salespersons. 139.96 Use of revenue.

SUBCHAPTERI (4) “License,”and “fermented malt beverages” have the same

meaningas in s.125.02 and “licensed premises” apemises
BEVERAGE TAXES describedn licenses issued by cities, villages or towns under the

authority of said section.

(5) A “manufacturer” is a person, other than a rectifigno
139.01 Definitions. Inss139.01to139.25unless the context manufacturesr distills intoxicating liquors, including selling at
or the subject matter otherwise requires: wholesalesuch intoxicating liqguors manufactured or distiltad

(1) “Bottler” means any person other than a brewer whbe licensee at the premises designated in the license.
placesfermented malt beverages in bottles or sintlamtainers. (5m) “Pay” means mail or deliver funds tiee department pr

(2) “Brewer” means any person who manufactures fermentédthe department prescribes another method of payment or
malt beverages for sale or transportation. anotherdestination, use that other method or submit to that other

(2g) “Department” means the department of revenue. destination.

(2m) “Cider” means any alcoholic beverage that is obtained (6) A “rectifier” is a person who rectifies, purifies or refines
from the alcoholic fermentation of the juiobapples and that cen distilled spirits or wines by any process other than by original and
tainsnot less than 0.5% alcohol by volume and not more than E@ntinuouddistillation from mash, wort or wash, through corttinu
% alcohol by volume. “Cider” includes, but is not limited to; flaousclosed vessels qipes, until the manufacture thereof is eom
vored, sparkling and carbonated cider plete,or who has in his or her possession any still or leach tub or

(2r) “File” means maibr deliver a document that the departkeepsany other apparatus for the purpose of refining in any man
mentprescribes to the departmentibthe department prescribesnerdistilled spiritsor the other liquors, or who after rectifying and
anothermethod of submitting or another destination, use thpurifying distilled spirits,by mixing such spirits or liquors with
othermethod or submit to that other destination. any materials, manufactures any spurious, imitation or compound

(3) “Intoxicating liquors” includes all ardent, spirituous,-dis liquorsfor sale, and any person who, without rectifying, purifying
tilled or vinous liquors, liquids or compounds, whether medpr refining distilled spirits, by mixing such spirits with any materi
cated proprietary patented or not, and byhatever name called, als, manufactures any spurious, imitatioampound liquors for
containingone—half of one per cent or more of alcohol by volumsgaleunder the name of “whiskgybrandy,” “gin,” “rum,” “spir-
which are fit for use for beverage purposes, but does not incluti” “cordials” or any other name, and who is also a distiller or is
“fermented malt beverages” as defined in25.02 undersubstantially theame management or control as a distiller

Cross Reference: See also chlax 7, Wis. adm. code.
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TAXES
A rectifier may sell at wholesale intoxicating liquors rectified bumeof that intoxicating liquor and shall file a return by the 15th
him or her without any other license than that of a rectifier ~ day of the month following thenonth in which the new tax rate
(7) “Retailer” as appliedo a seller of fermented malt bever becomesffective and shall pay any talue on it, as determined
ageshas the same meaning as ir125.02 and asapplied to a underpat (b).

sellerof intoxicating liquors is any person who sells slighors (b) Floor tax computation. The amount of any intoxicatirig|-
to consumers. uor floor tax shall be computed Iogultiplying the number of liters
(8) “Secretary” means the secretary of revenue. of intoxicating liquor held in inventory as determined under par

(9) “Sell” or “sold” or “sale” or “selling” includes thezansfer (&) by the diference between the tax rate already paid and the new
gift, barter tradeor exchange of intoxicating liquor or fermentedax rate, and expressing the resulting figure in dollars.
malt beverages; @dring or exposing intoxicatinfiquor or fer (c) Administration. Section¥1.74 (1)(2), (10), (11), (13)and
mentedmalt beverages for transfeift, barter trade orexchange; (14),71.75 (4)to(7), 71.80 (12)71.82 (2)71.83 (2) (b) 3.71.88
possessiorof intoxicating liquor or fermented malt beverages(1) (a)and(2) (a) 71.89 71.90 71.91 (1) (ajpnd(c) and(2) to(7),
with intent to transfermgive, bartertrade or exchange the same; or1.92 73.01, 73.015and73.0301apply to the administration of

any shift, device, scheme or transaction whatever whereby into#iis subsection for the assessment and collection of additional
catingliquor or fermented malbeverages may be obtained; butaxeswhen tax rate changes becomieetfve.
excludeshe solicitation of orderfor, or the sale for future deliv (d) Late filing fee. Any person who fails to file a floor tax

ery. ) ) ) . returnwhen due shall pay a late filing fee of $10. A return that is
(9m) “Sign” means write one’signature oiif the department majledshall be considered filed in time ifist mailed in a properly
prescribesanother method of authenticating, use that ot 8Hdressecnvelope with 1st class postage duly prepaidhef
method. envelopés officially postmarked on the date due and if the return
(10) “Wholesaler” as applied to a seller of fermented malis actually received by the department or at the destination that the
beveragefas the same meaning as itt25.02 and as applied to departmenprescribesvithin 5 days of the due date. A return that
aseller of intoxicating liquors is amerson other than a manufac s notmailedis timely if it is received on or before the due date by

turer or rectifier who sells such liquors to licensed retailers @fe department or at the destination that the department pre
otherpermittees for the purpose of resale. scribes.

History: 1981 c. 7%.18; 1 . 1891 . 4821997 a. 271 . . . S .
istory: 1981 ¢. 7%5.15 1983 2. 1891993 a. 4821997 2. 27136 (e) Delinquent interest. If the tax imposed in this subsection

139.02 Fermented malt beverages tax. (1) TAX IMPOSED; is not paid when due, interest at the rate of W‘fﬂonth accrues
RATE; LIMITATION.  An occupational tax is imposed upon thdfom the date the tax became due until the tax is paid.
removalfor consumption or sale or selling of fermented rbait (f) Penalty. If any person liable fothe tax under this subsec
erages at the rate of $2 per barrel ofjallons and at a proportion tion files a false or fraudulent return, there shall be added to the tax
aterate for any other quantity or fractional parts thereof. Not moag amount equal to the tax the person evaded or attempted to
thanoneoccupational tax shall be required to be paid on any oegade.
containerof fermented malt beverages. (3) Not more than one occupational tax shall be required to be
(2) Tax CREDITTOELIGIBLE PRODUCERS. (&) Each eligible pro paid on any one container of intoxicating liquor

ducershall receiven credit in the amount of 50% of the tax paid (4) Sections71.74 (1) (2), (10), (11), (13) and(14), 71.75 (4)
or payable by the producer under this section in any given-calgh(7), 71.80 (12)71.82 (2) 71.83 (2) (b)3. 71.88 (1) (a)and(2)
daryear on the first 50,008arrels taxed under this section in thaf) 71.8971.90 71.91 (1) (agnd(c) and(2) to(7), 71.92 73.0],
year. 73.015and73.0301apply to the administration of this section for

(b) In this section “eligible producer” means any produder the assessmernd collection of additional taxes when a tax rate
fermentedmalt beverages, whether oot located in this state, changebecomes ééctive.

producingless than 300,000 barrels of fermented malt beveragessy (3) No person who enters this state from another state may
in the calendar year for which credit under. fayis claimed. In y\,ye'in his or her possession and bring intestate any intoxicat
geterm;]nllr?gghe “Ug‘be(; OLH?”'?I'% allfbr?rr:ds ordlabt(_els Off? Prthg liquor or wine. The prohibition in this paragraph does not
ucershall becombined. acilities for the production of fer - Y
pplyto a person who changes his or her domicile from another
g]hqutggrgggrgg\éegagﬁggn;% ;& C(;orntrolled by the same perso. tateor a fort_eign countryo this state and who brings into this state
History: 1973 c. 2561977 c. 203 intoxicatingliquor and wine constituting household good$ie
prohibitionin this paragraph does not apply to intoxicatiggor

139.03 Liquor tax. An occupational tax is imposed upon thé&' wine consigned to any person having a permit from the-secre
selling of intoxicating liquor as follows: tary to engage in the sale of such intoxicating liquor or wine.

(2m) Therate of that tax is 85.86 cents per litefimtoxicating ~ (b) 1. Excepts provided in sub., any person, except an
liquor, except wine containing not in excess of 2aPalcohol by underageperson as defined underl25.02 (20m)who leaves a
volume, containing 0.5% or more of alcohol by volume. Théoreign country after spending at least 48 hours in that foreign
departmenbf revenue mayby rule, set the amounf the taxes country,with thepurpose of entering this state may have in that
imposedunderthis section for various sizes of containers if theerson’spossession and bring into the state intoxicating liquor
amountsset are in the same proportion to the size of the containéige in sealed original containers in amounts not to exceehgin
asthe rate per liter under this subsection. aggregate4 liters without payment of the tax imposed under this

(2n) Therate of that tax is 6.605 cents per liter on vatieer subchapter.The 4 Iit_ers of tax—free ir)toxicatirfgquor and wines_
thancider containing 14% or less of alcohol by volume, 1.71 cedfly not be sent, shipped or carried into the state other than in the
per liter on cider and1189 centperliter on wine containing more immediatepossession of the perses qualified by this subsec
than14% of alcohol by volume but not in excess of 21% of alcohiéPn.
by volume. 2. A person who ist member of the national guard, the U. S.

(2x) INTOXICATING LIQUOR FLOOR TAX IMPOSED; PROCEDURES. armedforces or a reserveomponent of the U. S. armed forces;
(a) Floor tax imposed. Onthe date tax rate changes becorfecef Who is a state resident; and who leavefsraign country after
tive under this section a floor tax is imposed upon every manuf&pendingat least 48 hours in that foreigountry on duty or for
turer, rectifier, wholesaler and retailer who is in possession of attiaining, with the purpose aéntering into this state may bring into
intoxicatingliquor held for resale on which the intoxicating liquothe state in sealed original containers and in the pessanmedi
tax already has been imposed. The person db@tmine the vel ate possession, intoxicating liquor and wine in an aggregate
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TOBACCO TAXES
amountnot exceedind.6 liters without paying the tax imposedpayableby the brewerottler or wholesaler or by the shipper for
underthis subchapter on that amount. the next preceding calendar month on malt beverages.
(c) Any person who violatesny provision of parga) and(b) (2a) Thepayments and returns under sibyand(2) that are
by having in his or her possession more than the amount specifigsiled are furnished, filed or made on time, and payments therein
may be fined not less than $25 nor more than $500 or imprisonederredto are timelyif mailed in a properly addressed envelope,
for notmore than 90 days or both. If any such person is convicigfih first class postage duly prepaid, which envelopfisially
of a 2nd orsubsequent ténse, the person may be fined not lessostmarkedefore midnight on theate prescribed for such fur
than$100 nor more than $500 or imprisoned for not more tharhfshing, filing or making of such payment, provided such state
monthsor both. ment, return or payment is actually received by the secretary of
(d) Any intoxicating liquor or wine involved in a violation of revenueor at the destination that the department prescribes within
this section is declared forfeit and upon confiscation by the depatdays of the prescribed date. Payments and returns that are not
mentof revenue shall be disposed of in accordance with%14 mailedare timely if they are received on or before the dueltiate

(2) (e). the department or at the destination that the department pre
History: 1971 c. 125164,211,336 1973 c. 1211975 c. 2241977 ¢. 1281,203  gcribes.

4181981 c. 201981 c.79s.18; 1981 c. 3171983 a. 271985 a. 3021987 a. 312 . i

s.17; 1987 a. 3991993 a. 4821995 a. 2331997 a. 27136, 237 1999 a. 92001 (3) Theamount of the occupational tax disclosed by the return

.16 i
a Cross Refeence: See also sfax 8.01 Wis. adm. code. shallaccompany the return and shall be paid to the department.
(4) In order to ensure the payment of the tax und&88.02
139.035 Reciprocal agreements. The departmenshall togetherwith all interestand penalties thereon, all persons
negotiateand, if possible, enter into reciprocal agreements witequiredto make returns and payment of such tax shall first either
the appropriate dicials of other states concerning the shipping alepositwith the secretary security the amount, and of a type,
wine to individuals in this state under 425.58 (4)and125.68 determineddy the secretary or enter into a surety bond with eorpo
(10) (bm). The purpose of the agreemestsll be to permit those ratesurety both bond and surety to be approved bysteretary
shipmentswhile ensuring that the fiscal impact of shipmenits The secretary shall require a bond in total amount equal to twice
wine to individuals in this state from other states, and from thise taxpayels estimatednaximum monthly tax, ascertained in
stateto individuals in other states, is fair to this state. An agresuchmanner as the secretary degamgper and the secretary may
mentunder this section may include the provision that this statecreaseor reducehe amount of the bond, except that the amount
will tax wine shipped from this state to individuals in another stasesuch bond required of any one taxpayer shall not be less than
andthe other state will tax wine shipptglindividuals in this state. $1,000nor more than $100,000. These bonds shall be filed. The
History: 1987 a. 399 stateshall not pay interest on security placed with the secretary

Cross Refeence: See also sTax 8.24 Wis. adm. code. . . .
(7) (a) If any present or future law or regulatiofieefive in

139.04 Exclusions. No taxis levied by s439.02and139.03 any state prohibits a person from shipping into such state-a fer
in respect to: mentedmalt beverage produced outside thereof except upen con
(1) Making of wine, cider or fermented malt beveragas dition that the person shipping such fermented malt beverage
homesolely for consumption therein and use thereof in such hosi¢chstate first obtain a license therefor from such state and if such

by the family and guests without compensation. licenseor a renewal thereof may be refusedvimtation of any
(2) Furnishingby a brewer of fermented malt beverages t§ Of such state relating to fermenteait beverages, it is unlaw
workmenemployed in the brewery for consumptiam the brew ul to ship into this state or to purchase or sell within this state any
ery premises without chge fermentedmalt beverage produced in such state, unless and until
(3) Manufactureor sale .ofany beverage containing less thaﬁhe brewer thereof is the holder ofralid subsisting license as pro

one-halfof one per cent of alcohol by volume. videdin this subsection.
(4) Saleor shipmenbf fermented malt beverages by a brewqq
to a bottler or of intoxicating liquor in bulk betwearanufactur
ers,rectifiers and wineries.
(5) Sale, possession or removal of fermented imalerages
or intoxicating liquor for shipment in interstate or foreigmm

(b) Such license shall be issued by the secretary to persons who
old a valid certificate issued undef78.03 (50) The application
for such license shall be verified and shall contain an agreement
onthe part of the brewer that the brewer shall obsaltvaws of
this state relating to fermented malt beverages, and such other
information and statements as the secretary may require. Any

Merce. . suchbrewer who hagjirectly or indirectly violated any law of
(6) Saleand use of wine for sacramental purposes. this state relating to fermented malt beverages shall not be entitled
~ (7) Saleof alcohol to industrial permittees to be used fof such a license. The secretary may require the applicant to fur
industrial purposes. nisha bond payable to the state in an amount not less than $1,000
(7m) Saleof fermented malt beverages to industrial permihor more than $5,000 conditioned upon the faithful compliance by
teesto be used for industrial purposes. the applicantwith the undertakings set forth in the application for
(8) Saleof alcohol to medicinal permittees to be used for hothe license.
pital or medicinal purposes. (c) The secretary may suspend or revoke any such license for
(9) Saleof wine to industrial wine permittees to be used faany false statement made in the application therefor andrfpr
industrial purposes. prior or subsequent violation by the licensee, directly or indirectly
History: 1973 c. 901985 a. 29 or by anyperson dfliated with or in any way subject to the direc
Cross Refeence: See also sdax 8.31and8.35 Wis. adm. code. tion or control of the licensee, of any of the laws of this state relat

139.05 Payment of malt beverages tax. (1) The tax N9 0 fermented malt beverages. _

imposedin s.139.02shall be paid on or before the 15th day of the (d) Any such brewer and any other person who ships or causes

monthfollowing the month in which such maieverages are first Or permits to be shipped into thitate any such fermented mait

soldin this state or shipped into this state. beverage and any person who knowingly receives within this
(2) Each brewer and bottler in this state and each wholesajigtefrom outside this state any such fermenteait beverage, at

of malt beverages within this state to whom malt beverages &#me when the brewer thereof is not the holder of a valid and sub

shippedfrom outside this state shall on or before the fifteenth d&jptinglicense as herein provided, is guilty of a misdemeanor

of each month file witlthe secretary on forms prescribed by the (e) The conditions and requirements of giubsection are in

secretanya verified return containing such information as rbay additionto, and not in lieu of, the conditions and requiremenhts

requiredto compute and show the amount of occupational taxbs.(1) to (4).
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TAXES

() If any law or regulation of any state specifies uniform dee,the department shall not allow the credit until the liability is
substantiallyuniform requirements with respect to angredient paidin full.
of fermented malt beverages produced in such stateeeménted  (3) In shipping intoxicating liquor in bulk for the purpose of
malt beverages produced outside thereof but sold within such si¥gling or rectifying to a rectifier located within the state, the
andif such state or its @itials or agencies enfora® give efect manufactureshall securely &k thereto a labebr statement, in
to such provisions as agairesty malt beverage produced outsidguchform asis prescribed by the secretargciting that the ship
of such state without concurrently and to siane extent enforc mentis made for thepurpose of bottling or rectifying. Each
ing and giving efiect to such provisions as against all malt bevemanufacturemaking such shipments shall file @formation
agesproduced and sold within such state, and if the foregoingrisportthat shows the dates and quantities of shipments and the
found and determined by the secretarffer a public hearing, it nameand address of each consignee.
shallthereafter be a misdemeanor for any personkwidwledge (1) \whenintoxicatingliquor is stored in an alcohol beverage
of such finding and determination to ship into or receive or sglhehousdor which a permit has been issued undées. 19 by
within this state anynalt beverage produced in such state unlesg,anyfacturer or rectifier holding a permit undet25.52as a
anduntil the secretary finds and determines, after a public heariggqgefor the loan of moneyt is notnecessary to fif front labels
thatsuch discriminatory treatment has been discontinued. {4 the containers until the liquor is sold or removed from the-ware
LononY; 1007 o 59198t C 791985 & 1201987 2399 1991 8. 391993 2. 482 hoyse. When it becomesecessary for a pledgee to sell such

intoxicating liquor in good faith pursuant to the terms thg
139.06 Liquor tax returns; exceptions. (1) (a) The taxes Pledge.and not for the purpose of avoiding $89.01t0 139.25
imposedunder $139.03 (intro.)on intoxicating liquor at the rates O ch-125 it shall be sold to a manufactyrectifier or wholesaler
unders.139.03 (2mhall be paid to, and a monthly return ﬁ|e(1wold|nga permit under .25.52for the purpose of fiking front
with, the department of revenue onbefore the 15th of the month!@bels. All such sales shall be reported to the secretarthby
following the month in which the tax liability is incurrecan ~ Pledgee.
administrativefee of3 cents per gallon on intoxicating liquor, History: 1973 ¢. 1211977 . 142203 1981 c. 791985 a. 1201987 a. 3991991
taxedat the rates under $39.03 (2m)is imposed, shall be paid ~ cross Refeence: See also sTax 8.01 Wis. adm. code.
alongwith the taxes and shall be deposited in the appropriation
unders.20.566 (1) (ha) 139.08 Powers and duties of the secretary of revenue.

(b) Liability for taxes at the rates under189.03 (2m)on (1) ADMINISTRATION; PERSONNEL. The secretary of revenue shall
intoxicatingliquor is incurred by a shipper when intoxicating ligadministerss.139.01to 139.25and collect and keep a record of
uor is shipped into this state, except that liabibity liquor pre  all taxes collected.
ducedor bottledin this state or imported directly from a foreign (2) RuLes. The secretary of revenue shall adopt rules neces
countryinto this state by a Wstonsinpermittee is incurred at the sary to carry out the secretasyluties under this chapter
time of the first sale in this state and except that liabilitylitpror —(3) poy ice powers. The department of revenue shall enforce
under sub. (3) or (4) is incurred when a Wconsin permittee andthe dulyauthorized employees of the department shall have
receivesthat liquor all necessary police powers to prevent violations b84.65 this

(c) Each person subjet the tax under 439.03shall file an  subchapteand ch125.
informationreport on the dates prescribed by the secretary (4) INSPECTIONFOR ENFORCEMENT. Duly authorized employ

(2) (a) The taxes on wine containing not in excess of 21% eésof the department of justice and the department of revenue and
alcoholby volume shall be paid to and a monthly return filed osny sherif, police oficer, marshal or constable, within their
or before the 15th of the month following the month in which tapespectivejurisdictions, may at all reasonable hours eitey
liability is incurred. Bx liability is incurred by the shipper whenlicensedpremises, andxamine the books, papers and records of
wine is shipped into the state. In the case of wine producedapty brewer manufacturerottler rectifier, wholesaler oretaileg
bottledwithin the stateind wine imported directly from a foreignfor the purpose of inspectirthe same and determining whether
countryinto the statéy a Wsconsin permittee or winery licenseethe tax and fee imposed by 489.01to 139.25have been fully
tax liability is incurred bythe permittee or winery licensee at thepaid, and may inspect and examine, accordiniatg any prem
time of first sale within the state. iseswhere fermented malt beverages or intoxicating liquors are

(b) All persons required to file a return and pay intoxicatingianufacturedsold, exposed for salppssessed or stored, for the
liquor taxes shall first provide security in the amount, at the tinféirposeof inspecting the samend determining whether the tax
andof the typerequired by the department or enter into a suretpposedby $s.139.01to 139.25has been fully paid, and whether
bondwith a corporate surety to secure payment of the tax wih.139.01to 139.25and ch.125are being complied withAny
bond and surety to be approvedthg department. Such bondrefusalto permit such examination of such premises iicseit
shall be twice the departmestéstimate of the taxpaysmaxi  groundsunder s.125.12for revocation or suspension ahy
mum monthly tax liability but shall not be less than $1,000 ndicenseor permit granted for the sale of any fermented malt bever

morethan $100,000. The bonds shall be filed. agesor intoxicating liquorsand is punishable underl9.25 (10)

(c) Further to secure the payment of the taxes at the rates Undgis Ysse b3 @) 1007 a. A901000 . a1 0 100t ¢ 39119852120

s.139.03 (2m)n intoxicating liquarthe department shall require

all persons liable for the return and payment of such taxes in eitpgg o9 Registration. Every brewer bottler manufacturer

of the 2 previous fiscal years to maintainleposit of the depart yectifier, wholesaler or retailer liable for payment of the oceupa
ment'sestimate of takabilities in an amount equal to 20% of thajgonal tax imposed in $4.39.01t0139.25shall hold a valid certifi

estimatedax liability for fiscal year 1985-86 @n amount speci cateunder s73.03 (50) The secretary shall assign the person a
fied by the department. Such deposit payment shall be paid to {gistrationnumber

departmenton July 15, 1986, or according to an arrangementyistory: 1995 a. 271997 a. 27

specifiedby the department. This depa#iiall be deposited in the

generalfund. On August 15, 1987, the department shall credi89.092 Audits; additional assessments; refunds.

25% of the deposit against taxes due for the quarter beginning®#ctions71.74 (1) (2), (10), (11), (13) and(14), 71.75(2), (4) to
thefirst day of the month before the month whentthess are due (7) and(10), 71.77and71.80 (12)as they apply to the taxes under
or a later quarterAt the end of each succeeding 12-month periash. 71 apply to the taxes under this subchgpéscept that the

the department shall credit 25% of the original deposit until 100§eriod during which notice ofin additional assessment shall be
of each deposit has been refundédany permittee has an unpaidgiven begins on the due date of the report under this subchapter
tax liability at the time that a credit would be allowed the permit History: 1985 a. 1201987 a. 3991991 a. 391993 a. 2051995 a. 408

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1981/79
https://docs.legis.wisconsin.gov/document/acts/1985/120
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/482
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/2003/139.03(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2003/139.03(2m)
https://docs.legis.wisconsin.gov/document/statutes/2003/139.03(2m)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.566(1)(ha)
https://docs.legis.wisconsin.gov/document/statutes/2003/139.03(2m)
https://docs.legis.wisconsin.gov/document/statutes/2003/139.06(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/139.06(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/139.03
https://docs.legis.wisconsin.gov/document/statutes/2003/139.03(2m)
https://docs.legis.wisconsin.gov/document/statutes/2003/125.19
https://docs.legis.wisconsin.gov/document/statutes/2003/125.52
https://docs.legis.wisconsin.gov/document/statutes/2003/139.01
https://docs.legis.wisconsin.gov/document/statutes/2003/139.25
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20125
https://docs.legis.wisconsin.gov/document/statutes/2003/125.52
https://docs.legis.wisconsin.gov/document/acts/1973/121
https://docs.legis.wisconsin.gov/document/acts/1977/142
https://docs.legis.wisconsin.gov/document/acts/1977/203
https://docs.legis.wisconsin.gov/document/acts/1981/79
https://docs.legis.wisconsin.gov/document/acts/1985/120
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%208.01
https://docs.legis.wisconsin.gov/document/statutes/2003/139.01
https://docs.legis.wisconsin.gov/document/statutes/2003/139.25
https://docs.legis.wisconsin.gov/document/statutes/2003/134.65
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20125
https://docs.legis.wisconsin.gov/document/statutes/2003/139.01
https://docs.legis.wisconsin.gov/document/statutes/2003/139.25
https://docs.legis.wisconsin.gov/document/statutes/2003/139.01
https://docs.legis.wisconsin.gov/document/statutes/2003/139.25
https://docs.legis.wisconsin.gov/document/statutes/2003/139.01
https://docs.legis.wisconsin.gov/document/statutes/2003/139.25
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20125
https://docs.legis.wisconsin.gov/document/statutes/2003/125.12
https://docs.legis.wisconsin.gov/document/statutes/2003/139.25(10)
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/199
https://docs.legis.wisconsin.gov/document/acts/1977/289
https://docs.legis.wisconsin.gov/document/acts/1981/79
https://docs.legis.wisconsin.gov/document/acts/1981/79,%20s.%2018
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/acts/1985/120
https://docs.legis.wisconsin.gov/document/acts/1985/135
https://docs.legis.wisconsin.gov/document/acts/1985/135,%20s.%2083
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/statutes/2003/139.01
https://docs.legis.wisconsin.gov/document/statutes/2003/139.25
https://docs.legis.wisconsin.gov/document/statutes/2003/73.03(50)
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/2003/71.74(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/71.74(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/71.74(10)
https://docs.legis.wisconsin.gov/document/statutes/2003/71.74(11)
https://docs.legis.wisconsin.gov/document/statutes/2003/71.74(13)
https://docs.legis.wisconsin.gov/document/statutes/2003/71.74(14)
https://docs.legis.wisconsin.gov/document/statutes/2003/71.75(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/71.75(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/71.75(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/71.75(10)
https://docs.legis.wisconsin.gov/document/statutes/2003/71.77
https://docs.legis.wisconsin.gov/document/statutes/2003/71.80(12)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%2071
https://docs.legis.wisconsin.gov/document/acts/1985/120
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/205
https://docs.legis.wisconsin.gov/document/acts/1995/408

5 Updated 03-04Wis. Stats. Database BEVERAGE, CONTROLLED SUBSTANCES, 139.25
TOBACCO TAXES

139.094 Appeals. Sections71.88 (1) (a)and(2) (a) 71.89 for each auditor The secretary shall render a bill therefor by regis
and71.90as they apply to the taxes under&happly to the taxes teredmail to the person chged with payment at the conclusion
underthis subchapter of the audit, whichbill shall constitute notice of assessment and

History: 1985 a. 1201991 a. 39 demandof payment thereof. Thigrewer bottler manufacturer

) ) ) ] rectifier, wholesaler or retailer shall, within 10 days after the-mail

139.096 Failure to file. If any taxpayer required to file anying of the bill, pay its amount, and such payment shall be credited
returnfails to do so within the time prescribed, the taxpayer shalh the appropriation made in20.566 (1) (a)
on the Written _demand of the department, f_iIe the return within 20 (4) CoNFIDENTIALITY. Sections71.78 (1)and (4) to (9) and
daysafter mailing the demand and at the séime pay the tax due 71 g3 (2) (a) 3, relatingto confidentiality of income, franchise
onits basis. If the taxpayer fails within that time to file the retu“&'ndgift tax returns, apply to any information obtained from any
the department shall prepare the return figsrown knowledge o sonon afermented malt beverage or intoxicating liquor tax
and from the information that it obtains and on that basis Shgﬁturn, report, schedule, exhibit or other document or fram
asses® tax, whictshall be paid within 10 days after the depart it report relating to any of those documents, except that the
menthas mailed to the taxpayer a written notice of the amount gjidhartmenof revenue shall publish brewery production aakés
ademand for its payment. In any action or proceeding in respegisticsand shall publisior permit the publication of statistics on

to the assessment, the taxpayer shall have the burden of estabiglyya number of gallons of the types and brands of intoxicating
ing the incorrectnessr invalidity of any return or assessmenﬁquor sold in this state.

madeby the department because of the failure of the taxgayer isiory: 1981 c. 201985 a. 120302 1987 a. 312s.10, 17: 1991 a. 391993

file a return. a. 4821997 a. 27
History: 1985 a. 1201997 a. 27 Cross Reference: See also s§ax 7.018.02 8.11,8.21, and8.81, Wis. adm. code.

139.10 Refunds by secretary of administration. (1) on 139.115 Collection. Sections1.91 (1) (ajgnd(c) and(2) to

the certificate of the secretarne secretary of administration shal(7) @nd71.92as they apply to the taxes under thapply to the

refundto any purchaser or any banking institution ifstgnsin taxesunder this subchapter

thetax paid on intoxicating liquasr on whole cases or full kegs istory: 1991 a. 39

of fermented malt beveragesich are spoiled or unfit to drink 139 13 Presumptions from possession. (1) The posses

andthe tax paid on fermented malt beverages sold to the Uspyn of any fermented malt beverages on any licensed premises,

armedforces or the secretary may make allowance of the amodiier than uponthe premises of a brewer or bottlehall be

of the tax. _ S deemedprima facie evidence that such products are kept with
(2) Whenthe tax has been paid on intoxicating liquor suppligieitent to sell and that such products are subject to the tax herein

to hospitals for hospital or medicinal purposes, or on alcaly@l imposed.

plied to institutions of learning or museums for nonbeveage (2) The possession of intoxicating liquor wich a tax has

posesthe purchaser shall, upon application to the secretary ot peen paid except upon the premises of a manufacteti

entitledto a refund of the tax. fier or wholesaleror any licensed public warehouse shall be
(3) Thesecretary shall prescribe the method of proof and tdeemedprima facie evidence thatich liquor is possessed with
forms of application for refund or allowance. theintent to sell it contrary to law
History: 1985 a. 1201995 a. 2252003 a. 33 History: 1985 a. 120

Cross Refeence: See also s§ax 7.01and8.04, Wis. adm. code.

139.20 Compulsory testimony. (1) Any person may be
139.11 Records and reports. (1) PRESERVATION OF compelledto testify in regard to anyiolation of this chapter of
RECORDs. Every person who manufactures, rectifies, distributeghich the person may have knowledge, even though ssth
imports,transports, stores, warehousesails intoxicating liguor mony may tend to incriminate the persamon being granted
or fermented malt beverages shall kemmplete and accurate immunity from prosecution in connection therewith, and upon the
recordsof all such liquor or malt beverages purchased, SOCEi,ving of such testimonysuch person shall not be prosecuted for
manufacturedrectified, brewed, fermented, distilled, producedsr because of the violation relative to which the person has testi
stored, warehoused, imported or transported within this statied.
Suchrecords shall be of a kirahd in the form prescribed by the 2y The immunity providedunder sub(1) is subject to the
secretanand shall be safely preserved to ensure accessiollity restrictionsunder s972.085
inspectionby the secretary History: 1989 a. 122359

(2) ReporT. Each brewerbottler manufacturerrectifier and . ) .

wholesalershall on or before the 15th day of each calendar mork9-22 Confiscation. If a duly authorized employee tife
or the dates prescribed by the secretary file a verified repatt ofdepartmenbf revenue or the department of justice or any dherif
fermentedmalt beverages or intoxicating liquor manufacturedpolice officer, marshal or constable, within his or liespective
receivedsold, delivered or shipped by him or her during the prgjrlsd_lctlon, discovers any fermented malt beverages upon any
ceding calendar month, except that tdepartment may allow Premisesother than the premises of a brewer or botterany
wholesalewinery andout-of—state shipper permittees whose taitoxicatingliquor upon any premises other thifie premises of
liability is less than $500 per quarter to file on a quarterly basismanufacturerrectifier, winery or wholesalerand upon which
Quarterly reports shall be filed on or before 15¢h of the next thetax has not been paid or which was possessed, kept, stored,
monthfollowing the close of the calendar quarter manufacturedsold, distributed or transported in violation of ss.

(2m) TIVELY FILING. The provisions on timelfiiing under s. +39-01t0139.25and ch.125 the employee or any suchfifer
71.80(18) apply to the tax under this subchapter may immediately seize the fermented malt beverages or intexicat
(3) SECRETARY'S POWERS. When the secretary finds that th ing liquors. Any such fermented malt beverages or intoxicating

records kept by any brewer bottler manufacturer reciifier Siquors so seized shall be held by the department of revenue and

. : - dl'sposed of under 425.14 (2) (e)
wholesaleror retailer are in such condition than an unusualyjgiory: 1975 c. 39199 1977 c. 291981 c. 7%.18.

amountof time is required to determine therefreime amount of

tax due,the secretary may give notice of such fact to such perst39.25 Penalties. (1) INTEREST AND PENALTIES. Unpaid
andmay require the records to kept in such form as the secretaryaxesbear interest at the rate of 12% per year from the due date of
prescribes.If such requirements aret complied with within 30 the returnuntil paid or deposited with the department, and all
daysafter the date of the notice, theewer bottler manufacturer refundedtaxes bear interest at the rate of 9% per year fromiuthe
rectifier, wholesaler or retailer shall pay the expenses reasonatigteof the return to the date on which the refund is certified on the
attributableto the determination of tax at the rate of $30 per dagfundrolls.
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TAXES
(1m) ORrperROFAPPLICATION. All nondelinquent paymentsf  ferredupon him or her by any license issued to him or her by any
additionalamounts owed shall be applied in the followorder: city, village or town, without notice.
penaltiesjnterest, tax principal. History: 1977 c. 418.924 (18) (€)1985 a. 1201987 a. 399
(2) DELINQUENT RETURNS. Delinquent beverage tax returns

aresubjectto a $10 late filing fee. Delinquent beverage taxes beb?9-26 Prosecutions by attorney general. Upon request
interestat the rate of 1.5% per month until paid. The taxdd the secretary of revenue, the attorney general may represent

imposedby this subchapter shall become delinquent if not pai?is State or assist a district attorney in prosecuting any case arising

(a) In the case of a timely filed return, no return or a late retu}ﬁm‘?sgfc'slggsb:gggter
on or before the due date of the return; or ' '

(b) In the case of a deficiency determination of taxes, within

2 months after the date of demand. SUBCHAPTERII
(3) INCORRECTRETURN. If due to neglect an incorrect return is
filed, the entire tax finallydetermined is subject to a penalty of CIGARETTE TAXES

o . - ;
.25A:0f.the tax exclusive of interest or other pe.nakyperson fil Cross Reference: See also chfax 9 Wis. adm. code.
ing an incorrect return has the burden of proving that the error or

errorswere due to good cause and not due to neglect. 139.30 Cigarette tax; definitions. In ss.139.30to 139.44
(4_) FAILURE TOFILERETURN. In case of failure to file any return ynlessthe context otherwise requires:

reqwredunder 5139.05.139.060r139.11by the due date, unless 1) “Cigarette” means any roll of tobacco wrapped in paper or

it is shown that that failure was due to reasonable cause and{}Rfs\nstance other than tobacco.

dueto neglect, there shall be added to the amount required to 2) “D t v the d ¢ t of

shownas tax on that return 5% of taeount of that tax if the fail ) “Department” means the department of revenue.

ureis for not more than one month, and an additiGgalof the ~ (3) “Distributor” means any person who acquires unstamped

tax for each additional month or fraction thereof during which th&tgarettesfrom the manufacturer thereoffiaés stamps tdhe

failure continues, not exceeding 25% of the tax in the aggregdt@ckager other containers, stores them and sells them to other

For purposes of this subsection, the amount of tax required toP§EMitteesor to retailerdor resale or who acquires stamped eiga

shownon the return shall be reduced by the amount of any part8ftesfrom another permittee for such sales.

the tax which is paid on or before the due date prescribed for pay(4) “Enrolled member” means a person whose name appears

mentof the tax and by the amount of any credit againstake onthe tribal role of an Indian tribe @rhose status as an enrolled

which may be claimed upon the return. memberof a tribe is recognized by the tribal council of that tribe.

(5) FALSE OR FRAUDULENT RETURN. If a person failgo file a (4m) “File” means mail or deliver a documéinat the depart
returnwhen due or files a false or fraudulent return with intent imentprescribes to the departmentibthe department prescribes
either case to defeat or evade the tax imposed by this sub¢ghaptethermethod of submitting or another destination, use that
apenalty of 50% of the tax shall be added to the tax required todiermethod or submit to that other destination.
paid, exclusive of interest and other penalties. (5) “Indian tribe” means a federally recognized American

(6) FURNISHDATA ORRETURN. Any person who fails to furnish Indiantribe or band in this state.

any return required to be made or who fails to furnish any data (6) “Jobber” means any person who acquires stamped ciga

requiredby the department maye fined not more than $500 orrettesfrom manufacturers or distributors, stores them and sells
imprisonedfor not more than 30 days or both. themto retailers for resale.

(7) REPORTOR RETURN VERIFICATION. Any person, including  (7) “Manufacturer’means any person who manufactures cig
anofficer of a corporation, who iequired to make, rendesign  arettesfor the purpose of sale, including the authorized agent of
or verify any report or return required by tisisbchapter and who a person who manufactures cigarettes for the purpose of sale.
makes a falser fraudulent report or return or yvho fails to furnish (8) “Multiple retailer’ means any person who acquires
areport or return whedue with the intent, in either case, to defeal; necrigarettes from manufacturers or permittees, stores them
or evadethe tax imposed by this subchapter may be fined not mqy;

A fid sells them to consumers through 10 or more retatilets
than$500 or imprisoned for not more than 30 days or both. \yhich he or she owns and operates within or without this state.
(8) ASSISTINGFALSE OR FRAUDULENT RETURN. NO person may

. ) ) ; (8m) “Pay” means mail or deliver funds tee department pr
aid, abet orassist another in making any false or fraudulent retufnhe gepartment prescribes another method of submitting or
or false statement in any returequired by this subchaptevith 5 5hemestination, use that other method or submit to that other
intentto defraud the state or evade payment of the tax, or any tination
thereof,imposed bythis subchapter Anyone who violates this )

. X . (9) “Reservation’means all land within the boundaries of the
ﬁqué)rs:[ﬁg(r)]rrgg )(ljggsmgrd br(l)(z:]more than $500 or imprisoned for ng ad River, Forest County Potawatomi, Lac Courte Oreilles, Lac

(9) FalLURE TO KEEP RECORDS. Failure to comply with s du l_:lambeau, Me_nominee, Mole Lake,_Oneida, Redf,CHt
139.11(1) shall carry a penalty of revocation the secretary of Croix and Stockbridge—Munsee reservations and theghago

: . Indian communities.
revenue of the license or permit.

. . (10) “Retailer” means any person who sells, exposes for sale
(10) MiSCELLANEOUS. Any person who violates any provision, ,qqesses with intent to sell to consumers any cigarettes.
of $5.139.01to 139.22for which specific penalty is not provided . )
shallbe fined not more than $500 nor less 88, or imprisoned (1) “Secretary” means the secretary of revenue.
not more than 90 days nor less than 10 days or bothaapd  (12) “Sell” or “sale” includes th&ransfey gift, barter trade or
licenseor permit issued to that person shall be subject to revogxchangeor any shift, device, schemeteansaction whereby cig
tion. The license opermit of any licensee or permittee convicte@rettesmay be obtained and the solicitation of ordersor the
of evading payment ofhe tax on intoxicating liquoror any salefor, future delivery of cigarettes.
attemptto evade payment of such tax, shall be deemed forfeited(12m) “Sign” means write ong’signature ornf the depart

immediatelyupon conviction. mentprescribes another method of authenticatirsg, that other
(11) SEconp OFFENSES. Any person convicted of a 2nd method.
offenseunder theprovisions of ss139.01t0 139.22shall, in addi (13) “Stamp” means the authorized indicia of cigarette tax

tion to thepenalties provided in this section, forfeit all rights-conpaymentincludingwater transfer stamps and heat applied stamps.
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TOBACCO TAXES
(13m) “Trustlands” means any lands in this state held in trust (d) Any cigarettes that are imported into the United States in
by the U. S. government for the benefit of a tribe or a memberwblation of federal law
atribe. (5) (a) No person may altercdgarette package before the sale
(14) “Vending machine” is anymechanical device which or distribution to the ultimate consumer so as to remove, conceal,
automaticallydispenses cigarettes upon the deposit therein @fobscure any of the following:
specifiedcoins in payment for such cigarettes. 1. Any statement, label, stamp, stigker notice described in
(15) “Vending machine operator” means a person wheub.(4) (a)
acquiresstamped cigarettes fromanufacturers or permittees, 2. Any health warning that is not specified in or that does not
storesthem and sells them through the medium of vendingnformwith the requirements und&b USC 1333
machineswhich he or she owns, operates or services and WhiCh(b) No person may fik stamps, as described in189.32 to
arelocated on premises which are owned or under the caftrolyny cigarette package that is altered as described.iapar
otherpersons. _ _ (6) Subsectiong4) and(5) do not apply to cigarettes that may
(16) “Warehouse"means the premises wheaey person is pe brought into the United States for personal use and cigarettes
lawfully engaged in the business of storing cigarettes for profit BHhtare sold or intended for sale by a duty—free enterpriggpas
shallnot include the premises where common carriers store Ciggied under 19 USC 1555 not including cigarettes that are
retteswhich are received by them as common carriers and arfbi@ughtinto a customs territoyas defined unddl9 USC 1555%2)

transit in interstate commerce. (b) (C), for resale within the customs territory
History: 1979 c. 34221, 1983 a. 27189, 1985 a302 1993 a. 16482 1997 a. History: 1971 c. 1251981 c. 20317, 390, 1983 a. 227; 1985 a. 291987 a. 27
27,1999 a. 92001 a. 16 1991a. 2691995 a. 271997 a. 272001 a. 16

Cross Refeence: See also s§ax 9.219.31, and9.51, Wis. adm. code.
139.31 Tax imposed; exceptions. (1) An excise tax is Statecigarette tax laws do not apply to Indian persons or Indian tribes selling ciga
imposedon the sale, &ring or exposing for sale, possession witfftteson Indian reservations. 68 Aten. 151.

intentto sell or removal for consumption or sale of cigarettes . ; ; .
otherdisposition for any purpose whatsoevéhe tax is imposed ’%39'315 Cigarette inventory tax imposed, procedures.

; . i INVENTORY TAX IMPOSED. On theeffective date of any increase
at the time and place of the first taxable event occurring in t ) :
state. The tax shall be passed on to the ultimate consumer of he sum of the ratamder s139.31 (1) (ajnd(c) or in the sum

cigarettes.All cigarettes received in this state for salelistribu i giergtﬁs ounnccizsraift?eglhglt)j ﬁﬁ)?rT\(/je(gzoF nftl)r:vse;};ogt%ége on
tion within this state, except cigarettes actually sold as provid Fi)ch the cFi) arettge tax has been paid at t,,y]e rior rate and upon
in sub.(3), shall be subject to such tax. Any person licensed un affixed stgm s in the ossessign of distribﬁtors An erspon
ch. 100 and thischapter to have untaxed cigarettes in his or h p P y y P

. ; ) ho is in possession of any such cigaretiesinafixed stamps
ﬁgﬁifsﬂg':’h'%ha?ég l:ﬁ2||5tg|:r]|i;b?:tr%¥egr?é Vgh'Ch rmgsgx shallpay the tax imposed under this sectiédmy person liable for
Yy P pel this tax shall determine the number of cigarettes andfiaef

thereon.Thg tax shall b? at, the following rates: stampsin the persors possession on thefadtive date of the
(a) On cigarettes weighing not more than 3 pounds per thycreaseand by the 15th day after théeetive date of the increase

sand, 38.5 mills on each cigarette. the person shalll file a return and shall by that date pay the tax due.
(b) On cigarettesveighing more than 3 pounds per thousand, (2) |nvENTORY TAX cOMPUTATION. The cigarette inventory tax
77 mills on each cigarette. underthis section is computed by multiplying thember of ciga

(c) In addition to the rate under p&), on cigarettes weighing rettesheld in inventory for sale or resale e diference between
not more than 3 pounds per thousand, on each cigarette 8 nHisprior tax rate and the new tax rate and adding to that amount
minusthe tax imposed on that cigarette ungl@tUSC 5701but an amount determined by multiplying thrumber of undixed
not less than zero. stampsheld by the dierence between the prior tax rate and the

(d) In addition to the rate under péo), on cigarettes weighing newtax rate.
morethan 3 pounds per thousand, on each cigarette, 16.8 mill{3) ApmINISTRATION. Sections1.74 (1) (2), (10), (11), (13)
minus the tax imposed on thaigarette undeR6 USC 5701 and(14), 71.75 (4)to (7), 71.80 (12)71.82 (2) 71.83 (2) (b) 3.
exceptthat if the cigarette is mothan 6.5 inches in length it shall71.88(1) (a)and(2) (a) 71.8971.90 71.91 (1) (apnd(c) and(2)
betaxed at the rate under p@) rather tharat the rate under this to (7), 71.92 73.01, 73.015and73.0301apply to this section.
paragraphgounting each 2.75 inches or fraction thereof of the (4) Lare FiLiNG FEE. Any person who fails to file a cigarette
lengthas one cigaretteThe amount under this paragraph shall nghventorytax return when due shalhy a late filing fee of $10.
beless than zero. A return that is mailed is timely if it is mailed in a properly

(3) Cigarettessold to post exchanges of the armed forces afldresseé@nvelope with 1st class postage prepaid, if the envelope
the United States and to federally or state operated veterans hasgiostmarked on the due date and if the return is actually received
talsin this state and cigarettes sold to an interstate carrier of pag the department or at the destination that the department pre
sengerdor hire to be resold to bona fide passengers actually begmibeswithin 5 days of the due date. A return that is not mailed
transportedand cigarettes sold for shipment outside this stateis timely if it is received on or before the due date by the depart
interstatecommerce are not subject to the tax. ment or at the destination that the department prescribes.

(4) No person may setir distribute in this state, acquire, store, (5) INTERESTON DELINQUENT PAYMENTS. If any person does
possesspr transport for sale or distribution in this state, import arot timely pay the taxmposed under this section, that person is
causeto be imported into this state for sale or distributiothia liable for interestat the rate of 1.5% per month or fraction of a
state,or afix stamps as described underl89.32to, any of the monthfrom the date the tax is dutil the date when the tax is
following: paid.

(a) A cigarette package on which a statement, label, stamp,(6) PENALTY. If any person who is liable for tiax under this
sticker,or notice indicates that the manufacturer did not intend teectionfiles afalse or fraudulent return, that person is also liable,
cigarettesin the package to be sold, distributed, or used in tieaddition to the tax due, for an amount equal to the amount of tax
United States, including labels stating “for export ghti.S. tax  the person evaded or attempted to evade.

exempt,”“for use outside U.S.,” or similar Wording. History: 1981 c. 3171985 a. 291987 a. 313.17; 1991 a. 391995 a. 2331997
. .27,237.
(b) A cigarette package that does not comply WBhUSC a
1333and15 USC 133%r other federal law 139.32 Payment of taxes. (1) The tax imposetly s.139.31
(c) A cigarette package that has been altered as describe@Ljrshall bepaid. © evidence the payment, the department shall
sub.(5). providestamps. A person whuas paid the tax shallfaf stamps
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TAXES
of the properdenomination to each package in which cigarettds89.322 Security. (1) Thesecretary may require any person
arepacked, prior to the first sakethin this state. First sale doeswho has not paid the tax under189.31 (1)or who has failed
notinclude a sale by a manufacturer to a distributor or by a distriimely to file a report for thatax to place with the department
utor to a permittee who has obtained department approval as gfecurityin the amount that the secretary determines. Jdwtrity
videdfor in .139.321 (1) (a) 2The tax shall be paid only oncemaybe a surety bond that is payable to this state and thathis in
on each package or container form prescribed by the secretary

(2) The secretary shall prepare and have availableséde (2) The secretarymay refuse to issue a permit to, and may
stampsof such denominations and quantities as the seci@ary revokethe permit of, any person who is required to place security
siders necessary for thpayment of the taxes imposed by Syith the department under suf) and fails to do so.

139.31 The stampshall be of such designs and materials as to :
make the removal and reuse thereof impossible after being ope Szhlr:j%ggﬁ%temnf 3;3}:&&8; pay interest on sectpigced

affixed. . I
(2m) The secretary shall prepare and have available for sale(4) After giving 10 days'otice, the secretary may recover

distinctive stamps, which shall befiaed to all packages of ciga anytax, interest, penalties and other gear due the department
rettesin respect to which a refund can be made unde3%323 from the security of any person who is delinquent under this sub
and only to those packages. ChHai‘Spt:[)?r_' 1665 4. 16
(3) Stampsshall beaffixed in the manner prescribed by the v ’
secretary. o - 139.323 Refunds to Indian tribes. The department shall
(4) In lieu of stamps the secretary may authorize impressiofgund 70%of the taxes collected underl89.31 (1)in respect to
appliedby the use of meter machines. The secretary shall psgleson reservations or trust lands of an Indian ttibthe tribal
scribeby rule the type of impression and the kind of machingguncil of the tribe having jurisdiction over the reservation or trust

which may be used. land on which the sale is made if all the following conditions are
(5) Manufacturersand distributors having permit from the  fulfilled:
secretaryshall receive a discount of 1.6% of the tax. (1) Thetribal council has filed a claim for the refund with the

(5m) Distributor_s a_md manufactqrers shall pay to the depatfepartment.
ment the cost of printing and shipping those stamps. (2) Thetribal council has approved the retailer

(6) Manufacturersand distributors having permit from the 3y The|and on which the sale occurred veEsignated a res
secretarymay purchase stamps on credit. The Secre@®y g ationor trust land on or before January 1, 1983.
requiremanufacturers and distributors who purchase stamps on ’

creditto file under the conditions prescribed by the secretary py (4) The cigarettes were not delivered by the retailer to the
rule. yerby means of a common carriercontract carrier or the U.S.

(7) Beginningon September 1, 1993, the cost to print stamggstalserwce. ) ) .
is the actual cost to print stamps, adjusted to reflectxpenses (5) '_I'he retailer hasot sold the cigarettes to another retailer
incurredto print stamps during the previous year and the-reirﬁrHt_o aJOtl)gg J71985 o, 2630
bursementeceived for that purpose during thvious yearas istory: a. 2 a
determinecby the department. Beginning in 1994, deaspartment Cross Refeence: See also s§ax 9.08and9.19, Wis. adm. code.

shall annually determine that cost and shall mtie new cost . . .
effectiveon July 1. 139.325 Agreements with Indian tribes. Thedepartment

History: 1971 c. 1251977 c. 291983 a. 271985 a. 291987 a. 3991080 2. 31 @Y €Nter into agreements with Indian tribes to provide for the
1993a. 16482 1997 a. 27 refundingof the cigarette tax imposed undet39.31 (1)on ciga

Cross Reference: See also sdax 9.069.19 9.21 9.22 9.26 9.36 9.41 and  rettessold on reservations to enrolled members of the tribe-resid
9.67, Wis. adm. code. ing on the tribal reservation.

. . . History: 1983 a. 27
139.321 Unlawful possession of cigarettes. (1) It is Cross Refeence: See also s§ax 9.08and9.09 Wis. adm. code.

unlawful for any person to possess in excess of 400 cigarettes
unlessthe required stampze properly dixed as provided in ss. 139.33 Use tax. (1) A use tax is imposed and levied upon the

139.32(1) and139.33 (4) useof cigarettes in this state layy person for any purpose if the
(a) This subsection shall not apply to the following: excisetax imposed by €139.31has not been paid on such ciga
1. Manufacturers, distributors or warehouse operators pasttes. Such tax is levied and shall be collected at the sates

sessingvalid permits issued by the secretary asprovided for in s139.31 The tax imposed by this section is not

2. Any permittee under 439.34having department approval @pplicableto cigarettes subject to the excise tax imposed by s.
or person authorized to acquire, possess or sell unstamped cigi®-31nor to cigarettes exempt from that tax undei38.31 (3)
rettes under s139.31 (3)provided that said permittee or person (3) No person other thanleensed distributor may import into
maintainsa separaténventory thereof and records pertaininghis state more than 400 cigarettes on which the excise tax
theretoin such manneand form as the department prescribes hynposedby s.139.31has not been paid and the container of which
rule. doesnot bear proper stamps. ittin 15 days.any such person

3. Common carriers licensed Hige interstate commerceimporting cigarettes shall file a declaration of such cigarettes
commissionto carry such commodities in interstate commerdeported and shall remit therewith the tax on such cigarettes
who are in possession of proper bills of lading covering each suntposedby this section. Members of the armed forces shall not
shipment. The department may by rule require that copies of &lerequired to report or pay the tax on cigarettes in fassession
suchbills of lading, clearly indicating thereon the quantities df such cigarettes are issuedhtem by the U.S. government or any

cigarettedransported, be furnished to it. of its subdivisions or were purchasiedany armed forces post
(b) Any person violating this subsection stz punished as exchangeor service store. If the use tax imposed by this section
providedin s.139.44 (8) is not paid when due, it shall become delinquent and the person

(2) No retailer may possess cigarettes purchased from diple for it shall payin addition, a penalty of $25 for each 200 cig
personexcept a manufacturedistributor or jobbewho holds a arettes. Interest on the delinquent tax angj penalty shall accrue at
valid permit from the department. therate of 1.5% per month or each fraction of a month from the

History: 1993 a. 1655.2384 2385 2386 datethe tax became due until paid.
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(4) Sectionsl39.30to 139.44relating to enforcement of the mit shall not authorize the holder to sell cigarettes. Unstamped

excisetax imposed by s139.31apply to enforcement of the usecigarettesstored in a warehouse for a manufacturer or distributor
tax imposed by this section. may be delivered only to person holding a permit as a manudfac

History: 1977 c. 2891983 a. 271987 a. 312.17, 1991 a. 391997 a. 27 tureror distributor

Cross Refeence: See also sfax 9.51 Wis. adm. code. (9) The applican_t fora_ pe_r_mit, if a nonreside_nt, foreign corpo
139.34 Permits required. (1) (a) No person mayanufae ration or foreign limited liability compansghall file proof that the

ture cigarettes irthis state or sell cigarettes in this state as a elistr@ppllcant has appointed the departriinancial institutions as

. . . . X entfor the service of process on any matesing under ss.
utor, jobber vending machine operator or multiple retailer and nfgg 30t0 139.44 A foreign corporation without a place of busi
personmay operate a warehouse in this state for the storage of (s i

h o S ssin this state need not obtain a certificate of authority under ss.
arettesior another person without firing an application for and ;g4 150115 180.1505 If a foreign corporation has a certificate
obtainingthe proper permit to perform suoperations from the

department of authority under s4.80.1501to 180.1505 the foreign corpora
P o . . . . tion satisfies this subsection bling the address of its registered
(b) This section applies to allfafers, directors, agents andoffice in this state and the name of its registered agent at ficat of
stockholdersholding 5% omore of the stock of any corporationandpy promptly filing any changes to this information. A foreign
applyingfor a permit under this section. limited liability company without a place of business in this state
(c) Subject to ss111.321 111.322and111.335 no permit neednotobtain a certificate of registration under 583.1002to
underthis section may be granted to any person to whom any1®3.1007 If a foreign limited liability companias a certificate
the following applies: of registration under s$83.10020183.1007 the foreign limited
1. The person has been convicted of a misdemeaoor liability company satisfies this subsection by filing the address of
involving chs.340to 349, at least 3 times. its registgred dice in this state and the name of its registawht
2. The person has been convicted of a felamjess par tail:)tr?at ofice and by promptly filing any changes to this informa
doned. :
3. The person is addicted to the use of a controlled substancé10) Every vending machine operator shall in the vending
or controlled substance analog undersi. machineoperatots application for a permit list each county in

4 Th has i hich incipally f which the vending machine operator operates such machines and
bling. he p%rson as 'U?O(Tef"; ICh comes p”Sﬁ'fa,%’ rom-9a8i&atethe number of sucmachines the vending machine operator
Ing Or has been convicted of 2 or more gambliNgre¥es. s then operating in each such county

5. The persomhasbeen guilty of crimes relating to prostitu  History: 1971 c. 2191973 c. 1981975 c. 3%.732 (2m) 1977 ¢. 1251979 c.
tion. 34,89, 221; 1981 c. 7%.18; 1981 c. 334.25 (1) 1981 c. 380391; 1985 a. 313

. . . . 1989a. 3031991 a. 3239; 1993 a. 12, 482 1995 a. 27448 1997 a. 272001 a.
6. The person has been guilty of crimes relatintpéming 16,

moneyor anything of value tpersons holding licenses or permits Cross Refeence: See also s§ax 9.219.56 9.61 and9.68 Wis. adm. code.

pursuanto ch.125, .
139.35 Stamps. (1) TrRANSFERS. No person may give, sell or

ers7(')n-irshg P;gfg; does not hold a permit und@752 (9) if the lend any stamps to another and no person may aqeemthase
P . . or borrow any stamps from anotheAll sales and transfers of
(d) Upon denial of a permit the departmeftevenue shall stampsmay be made only by the secretary to permit holding
immediart]elyr;otify such person in writing of the denial and thensnufacturersand distributors.
reason eretor ) (2) Recorps. The secretary shall keep a record of the sale of
sutg?e)cﬁodj%rcljliaclizgfrae\ﬂgwq:}nt:jyetrhcerg;?anmem of revenue shall B stamps including the names of the purchasers and the date of
. sale.
(f) The person holds a valid certificate issued undé8.£3
(50). 139.355 Appeals. Sections71.88 (1) (ajand(2) (a) 71.89
(3) No distributor may dfx stamps to cigarette packages, and71.90as they apply to the taxes under&happly to the taxes
providedin s.139.32 unless the distributor certifies to the departinderthis subchapter
ment,in a manner prescribed by the department, that the distribuistory: 1991 a. 39

tor purchases cigarettes directly from a manufacturer 139.36 Refunds for unusable stamps. The secretary shall

(4) A separate permit shale required of and issued to eachefundto any purchaser the money paid for any starepsned
classof permlttee and the holder of any permlt shall perform Onbhf't for use or otherwise unused or which haeen dixed to
the operations thereby authorized. Such permit shall not be trapgckagesvhich are unsalable. The secretary shall prescribe by
ferable from one person to another or from one premises {Qle the proof required to obtain such refund. The permittee shall

another. A separate permit shall be required for each place Wh?fa/the expenses of determining the amount of such refund.
cigarettesare stamped or where cigarettes are stored for sale &fistory: 1991 a. 391993 a. 482

wholesaleor through vending machines or multiple retail outlets. _

(5) Theownership and operation of any retail outlet does nd89-365 Other refunds. Section71.75 (2)(4) to(7) and(10)
preciude a person from receiviagrermit as a distributor or job asit applies to the taxes under @i.applies to the taxes under this
ber, if more than 50% of that perssnsales of cigarettes are agubchapterSection71.74 (13)as it applies to the refund of taxes
wholesaleto retailers, vending machine operators or multipldnderch.71applies to the refund of taxes under this subchapter
retailersneither owned, controlled nor operated by that person. History: 1991 a. 391993 a. 205

(6) A vending machine operator ornaultiple retailer may 139.37 Salespersons. (1) (a) No person shadell or take
acquireunstamped cigarettes from the manufacturers thereof ajidersfor cigarettes for resale in this state for any manufacturer
affix the stamps to packages or other containers only if the veg# permittee without first obtaining a salespersgmérmit from
ing machine operatasr multiple retailer also holds a permit as ahe department of revenue. No manufacturer or permittee shall
distributor. authorizeany person to sell or take orders for cigarettes in this

(7) The secretary may require byle that stamps fifed to  statewithout first having such person secure a salesperpen’
cigarette packages be identified by a permit or code numberit. The department shall issue the required number of permits
assignedo the person &king them. to manufacturers and permitteago hold a valid certificate

Cross Reference: See also slax 9.19 Wis. adm. code. issuedunder s73.03 (50) Each application for a permit shall-dis

(8) Theholder of a warehouse permit is entittedstore ciga closethe name and addreskthe employer and such permit shall

retteson the premises described in the permit. The warehouse pemain effective only while the salesperson represents such
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namedemployer If such salesperson is thereafter employed bgvisedand kept in the prescribed form. If such permittee fails to

anothermanufacturepr permittee the salesperson shall obtain@mply within 30 days the permittee shall pay the expenses rea

new salespersor’permit. Each manufacturer and permitieall sonablyattributable to a proper examinatiand tax determina

notify the department within 10 dagéter the resignation or dis tion at the rate of $30 per day of each audifdre secretary shalll

missalof any such salesperson holding a permit. senda bill for such expenses artde permittee shall pay the
(c) Subject to ss111.321 111.322and111.335 no permit amountof such bill within 10 days.

underthis section may be granted to any person who: (5) If any permittedails to file a report when due the permittee
1. Has been convicted of a misdemeanor not involving ctallbe required to pay a late filing fee of $10. A report that is

340t0 349, at least 3 times; mailedis filed in time if it is mailed in @roperly addressed enve

lope with first class postage duly prepaid, which envelopefis of
. ially postmarked on the date due, and if the repoactaally
3. Is addicted to the use afcontrolled substance or controlle ece}i/vedby the secretary or at the destination that the department
substancanalog under cta61, o _ prescribewithin 5 days of the due date. A report that is not mailed
4. Has income which comes principally from gambling, o timely if it is received on obefore the due date by the secretary
who has been convicted of 2 or more gamblingrses; or at the destination that the department prescribes.
5. Has been guilty of crimes relating to prostitution; or (6) Sections71.78 (1)and(4) to(9) and71.83 (2) (a) 3relat
6. Has been guilty of crimes relating to loaning money or aning to confidentiality of incomefranchise and gift tax returns,
thing of value to persons holding licenses or permits pursuantdpplyto any information obtained from any person angarette
ch.125 tax return, report, schedule, exhibit or other document or from an
(d) The department of revenue shall immediately notify arguditreport pertaining to the same.
personwho is denied a permit in writing of the denial and the rea (7) The department may inspect the business records of any

2. Has been convicted of a felomyless pardoned,;

sonstherefor retailerdoing businesen a reservation or on an Indian tribeust
(e) A denial of a permit by the departmente¥enue is subject land.

. ss.11, 17,1991 a. 391993 a. 4821997 a. 27
(2) No representativef any manufacturer shall sell more than cross Refeence: See also s@ax 9.199.22 9.46 and9.47, Wis. adm. code.

3 cartons of any one kind of cigarettes to any retailer at one time.

History: 1971 c. 2191973 c. 1981975 c. 3%.732 (2m) 1975 c. 1991977 ¢c.  139.39 Administration and enforcement. (1) The
125 19755 891981 ¢ 7% 18 1981 c. 334,25 (1) 1981 c. 380391, 1983 2. 27 departmentshall administer and enforce $89.30to 139.44
s.2200 (45)1996 a. 27 139.75to 139.85and134.65 The department shall adopt rules

139.38 Records, returns. (1) Every manufacturer located Necessaryo administer and enforce its duties.

outof the state shall keep records of all sales of cigastipped ~ (1m) Theduly authorizeemployees of the department have
into this state. Every manufacturer locatedhe state shall keep all necessary police powers to prevent violations of this sub
recordsof production, sales and withdrawals of cigarettes. Evegpapter.

distributorshall keep records of purchases and sales of cigarettes(2) Authorizedpersonnel of the department of justice and the
Every manufacturer and distributor holding a permit from the sedepartment of revenue, and asherif, police oficer, marshal or
retarywith the right to purchase and apply stamps shall also keemstable, within their respective jurisdictions, may ateslson
recordsof purchases and disposition of stamps. Every jobbable hours enter thgremises of any permittee or retailer and
multiple retailer and vending machine operator shall keep recomgaminethe books and records to determine whether the tax
of all purchases and disposition of cigarettes. Every warehous@osedby s.139.31has been fully paid and may enter and
operator shall keep records of receipts and withdrawals of cigaspectany premises where cigarettes are made, sold or stored to
rettes. All such records shall be accurate and complete and be kigtiermine whether s§39.30to 139.44are being complied with.

in a manner prescribed by the secretaffiese records shall be  (3) The secretary may suspend or revoke the permit of any
preservecbn the premises described in the permit or license permitteewho violates ssL00.300r 139.30to 139.44or any rules
sucha manner as to ensure permanency and accessibility d@optedunder sub(1). The secretarghall revoke the permit of
inspectionat reasonable hours by authorized personnel of thgy permittee whoviolates $.100.303 or more times within a
department. 5-yearperiod.

(2) (a) Except as provided in pgb), every permittee shall  (4) No suit shall be maintained in any courtéstrain or delay
rendera trueand correct invoice of every sale of cigarettes @he collection or payment of the tax levied in189.31 The
wholesaleand shall on or before the 15th day of each calendgjgrievedtaxpayer shalpay the tax when due and, if paid under
month file a verified report of all cigarettes purchased, solghrotestmay at angime within 90 days from the date of payment,
received,warehoused or withdrawn during the preceding ealeBye the state to recover the tax paid. Iffirially determined that
darmonth. any part of the tax was wrongfully collected, the secretary of

(b) The department may allow any jobbewultiple retaileror administrationshall pay the amount wrongfulollected out of
vending machine operator permittee who does not sell cigaretteg,general fund. A separate suit need not be filed for each sepa
exceptfor those on whiclthe tax under this chapter is paid, to fileatepayment made by any taxpayeut a recovery may be had in
aquarterly report. The quarterly report shwlfiled on or before onesuit for as many payments as may have been made.

the 15th day of the next month following the close of ecaler (4m) Any person who sells, distributes, or manufactures ciga

darquarter The report shall specify the numlsércigarettes pur  rettesand who sustains direct economic or commercial irgsry

chasedand sold during the preceding calendar quarter the result of aviolation of this chapter may bring an action for
(2m) Theprovisions ortimely filing under s71.80 (18)apply injunctive relief.

to the tax under this subchapter (5) (@) Any person may be compelled to testify in regard to

(3) The secretary shall prescribeasonable and uniform any violation of ss.134.65and139.30to 139.440f which the per
methodsof keeping records and making reports. The secretaynmay have knowledge, even though such testimonyteray
shall prescribe and furnish the necessary report forms. to incriminate the person, upon being granted immunity from pro

(4) If the secretary finds that the records of any permittee &&cutionin connection therewith, and upon the giving of such tes
not kept in the prescribed form or are in such condition that &fony, the person shall not ipgosecuted because of the violation
unusualamount of time igequired to determine therefrom the'elativeto which the person has testified.
amountof tax due, the secretary shall give notice of such fact to (b) The immunity provided under pa¢a) is subject to the
such permittee and, in such notice, require that the recleds restrictionsunder s972.085
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TOBACCO TAXES
(6) Sections71.74 (1) (2), (10), (11) and(14), 71.77, 71.80 ceedsafter deducting costexpenses and established claims shall
(12),71.91 (1) (apnd(c) and(2) to(7), 71.92and73.0301as they be paid into the state treasury
applyto the taxes under ciil apply to the taxes under this sub History: 1993 a. 4821997 a. 2912001 a. 16
chapter. Section71.74 (13)as it applies to the collection of the .
taxesunder ch71 applies to the collection of thaxes under this 139-41 Place to place delivery. No persorshall peddle any
subchapterexceptthat the period during which notice of an addicigarettesirom house to house, where the sale is consummated
tional assessment shall be givbegins on the due date of thenddelivery made concurrently

reportunder this subchapter . - .
History: 1975 c. 39199, 1979 c. 341981 c. 201985 a. 13%.83 (55 1989a. 139.42 Nuisance. Any building or place of any kind where
31,122 359 1991 a. 391995 a. 233408 1997 a. 35237: 2001 a. 162003 a. 33  cigarettesare sold, possessed, storedmanufactured without a

Cross Reference: See also slax 9.36 Wis. adm. code. lawful permit in violation of ss139.30t0139.41is declared a pub
lic nuisance and may be closed and abated as such.
139.395 Theft of tax moneys. All cigarette tax moneys
receivedby a distributoior manufacturer for the sale of cigarette§39.43 Statewide concern. Sections139.30to 139.44shall
onwhich the tax under thsubchapter has become due and has ngi construed as an enactment of statewide concern fputbese
been paid are trust funds in the hands of the distributor of providing a uniform regulation of the sale of cigarettes.
manufactureand are the property of this state. Any distributor or History: 1993 a. 2131995 a. 225

manufacturewho fraudulently withholds, appropriatesather The state regulatory scheme for tobacco sales preempts municipalities from adopt
i gulations that are not in strict conformity with those of the state. U.S. Oil, Inc.

wise uses cigarette tax moneys that are the property of this s{aie: z
is guilty of theft under $943.20 (1) whether or not the distributor@%ty of Fond du Laci99 Ws. 2d 333544 N.WW2d SSACL App. 1995)95-0213
or manufacturer has or claims to have an interest in those mona®®.44 Interest and penalties. (1) Any person who falsely
History: 1993 a. 16 or fraudulently makesalters or counterfeits any stamp or procures
) . ) ) or causes the same to be damewho knowingly utters, publishes,
139.40 Seizure and confiscation. (1) All cigarettes passewrtenders as true any false, altered or counterfeit stamp, or
acquired,owned, imported, possessed, kepored, made, sold, who affixes thesame to any package or container of cigarettes, or
distributedor transported in violation of this chaptand all per  who possesses with the intent to sell any cigarettes in containers
sonal property used in connection therewith is unlapfaperty  to which false, altered or counterfeit stamps have beemafis
andsubject to seizure by the secretaryany peace @iter. All  guilty of a Class G felony
cigarettesseized for violating $139.31 (4) or (5) shall be (Im) Any person who falsely or fraudulently tampers with a
destroyed. cigarettemeter in order to evade the tax undet39.31is guilty
(2) If cigarettes which do not bear the proper tax stamps or@fna Class G felony
Wh|Ch the tax haS not been pald are so Seized they may be gIVEQz) Any person WhO makes or signs any fa'se or fraudu'ent
to law enforcement diters to use in criminal investigations ofreportor who attempts to evade the tax imposed Hy88.31or
soldto qualified buyers by the secretamjthout notice. If the cig  139.76 or who aids iror abets the evasion or attempted evasion
arettesare sold, after deducting the costs of the sale and the kegfthattax may be fined not more than $10,000 or imprisoned for
ing of the propertythe proceeds of the sale shall be paid into tht more than 9 months or both.
statetreasury If the secretary finds that such cigarettes may dete 3) Any permittee who fails to keep the records required by ss.
riorate or become unfit for use in criminal investigations or fof 39 30t0139.420r 139.77t0 139.82shall be fined not less than
saleor that those uses would otherwise be impractical, the-se¢g¢oonor morethan $500 or imprisoned not more than 6 months
tary may order them destroyed or give them to a charitable o, potn.
penalinstitution for free distribution to patients or inmates. (4) Any person who refuset permit the examination or
(3) If cigarettes on which the tax has been paid and which bgajpectionauthorized in s139.39 (2)or 139.83may be fined not
the proper tax stamps are seized they shelteturned to the true more than $500 or imprisoned not more than 90 days or both.
ownerif ownership can be ascertained and such owner or the oW chrefusal shall be cause for immediatespension or revoca
er’sagent is not involved in the violation resultingsuch seizure. tion of permit by the secretary
If such ownership cannot be ascertained or if the owner or th 5) Any person who violates any of the provisions of ss.
owner'sagent was guilty of a violation of any of the provisions of3g 30tq 139.410r 139.75to 139.83for which no other penalty
$s.139.30t0 139.44 whichresulted in the seizure of such €igajs prescribed shall be fined not less than $100 nor more than
rettes, they may be sold or otherwise disposed of as providegloooor imprisoned not less tha days nor more than 90 days
sub.(2). or both.
(4) If personal property other than cigarettes is so seized theig) Any person who violates any tife rules of the department

secretaryshall advertise the same for sale by publication of a clagsa||be fined not less than $100 nor more than 508 impris
2 nOtice under Cf985. If no Claimant, elthmf ”en or OWnerShip, onednot more than 6 months or both.

hasnoatified the secretary within 10 days after lasertion of such (7) In addition to the penaltigsnposed for violation of ss.

notice,the property shall be sold. If.such sale is not practical tﬁ§9.30to 139.410r 139.75t0 139.830r any of the rules of the
propertymay be destroyed. If a claimant of a lien or ownershigynarimenthe permit of any person convicted shall be autemati
notifiesthe secretary within the prescribed tirti secretary may ca|ly revokedand he or she shall not be granted another permit for
apply to a court of record in the county where the property WaSeriod of 2 years following such revocation.

selzedfgrhan or]gelrfdlrecltlngfdlsph05|t|_ondof said prqpertgla?édthe (8) Penaltieor violation of s139.321 (1)hallbe as follows:
proceeddhereof. Ifa sale of such seized property Is or ' (a) If the number of cigarettes does not exceed 6,000, a fine of

liens, if any, may be transferred from the propeutythe proceeds oA
of such sale. Neither the property seized nor the proceeds fronf otcr)lre than $200 or imprisonment for not more than 6 months

salethereof shall be turned over to any claimantesf or owner .
ship unless such claimant first establishes that the propexsy ~ (b) If the number of cigarettes exceeds 6,000 but does not
notused in connection with any violation of $89.30t0139.44 €xceed36,000, a fine ofiot more than $1,000 or imprisonment for
or that, if so used, it was done without the claimgktiowledge Notmore than one year in the county jail or both.

or consent and without the claimanknowledge of such facts (c) If the number of cigarettes exceeds 36,000, the person is
shouldhave given the claimant reason to believe it woulgute guilty of a Class | felony

to such use. If no claim of lien ownership is so established the (9) Unpaidtaxes bear interest at the rate of 12% per fyear
propertymaybe ordered destroyed. In case of sale, the net pthe due date of the return until paid or deposited with the depart
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TAXES

ment,and all refunded taxes bear interest at the rate of 9%eper  (7) “Retail outlet” means each place of business from which

from the due date of the return to the date on which the refunddbaccoproducts are sold to consumers.

certified on the refund rolls. (8) “Retailer” means any persaengaged in the business of
(20) All nondelinquenpayments of additional amounts owedselling tobacco products to ultimate consumers.

shallbe applied irthe following order: penalties, interest, tax prin  (9) “Sale” means any transfezxchanger barter for a consid

cipal. eration. It includes a gift by a person engaged in the business of
(11) Delinquent cigarette taxes bear interest at the rate of 1.5#lingtobacco products for advertising or am@ans of evading

permonth untilpaid. The taxes imposed by this subchapter shetiis subchapter or for any other purpose, and it inclsdésita

becomedelinquent if not paid: tion of orders forand the sale fofuture delivery

(a) In the case of a timely filed return, return filed or a late (10) “Storage” means any keeping or retention of tobacco
return,on or before the due date of the return; or productsfor use or consumption in this state.

(b) In the case of a deficiency determination of taxes, within (11) “Subjobber” means anyerson, other than a manufac
2 months after the date of demand. tureror distributor who buys tobacco products from a distributor

(12) If due to neglect an incorrect return is filed, the entire t@adsells them to persons other than the ultimate consumers.
finally determined is subject to a penalty of 25% of thestatu (12) “Tobacco products” means cigars; cheroots; stogies;

siveof interest or other penaltyA person filing an incorrect return periquesgranulatedplug cut, crimp cut, ready—rubbed and other
hasthe burden of proving that the error or errors were due to gagidoking tobacco; sniif snuff flour; cavendish; plug and twist

causeand not due to neglect. tobacco;fine cut andother chewing tobaccos; shorts; refuse
History: 1981 c. 201983 a. 631985 a. 3021987 a. 3991989 a. 311993 a. 16 ~ scraps,clippings, cuttings andweepings of tobacco and other
1997a. 27283 2001 a. 109 kindsand forms of tobacco prepared in such manner as to be suit

. ablefor chewing or smoking in a pipe or otherwise, or both for
139.45 Prosecutions by attorney general. Upon request chewing and smoking; but “tobacco products” does not include

by the secretary of revenue, the attorney general may repre rettesas defined under $39.30 (1)

this state or assist a district attorney in prosecuting any case arisi . N ) . . .

underthis subchapter 12m) “Trust lands” has the meaning given in £39.30
(13m).

History: 1985 a. 302 . ) o
(13) “Use” means the exercise afly right or power incidental
to the ownership of tobacco products.

SUBCHAPTERIII History: 1981 c. 201985 a. 3021997 a. 271999 a. 9
TOBACCO PRODUCTS &X 139.76 Imposition; exceptions. (_1) An excise taxis
_ imposedupon the sale, tdring or exposing for sal@ossession
CrossReference: See also slax 9.69 Wis. adm. code. with intent to sell or removal for consumption or sale or other dis

N . . position for any purpose of tobacco products by gmerson
139'75“ D?f'n't"?ns' In this subchapter: , . engageds a distributor of them at the rate of 25% of the manufac
(1) “Business’means any trade, occupation, activity or entef,rer’s established list price to distributors without diminution by
priseengaged in for the purpose of selling or distributing tobac¢@|yme or other discounts on domestic products. p@oducts
productsin this state. importedfrom another country the rate of tax is 25% of the amount
(2) “Consumer’means any person who has title to or pessesbtainedoy adding thenanufactures list price to the federal tax,
sion of tobacco products in storage for use or other consumptigiities and transportation coste the United States. The tax

in this state. attachesat the time the tobacco products are received by the dis
(3) “Department” means the department of revenue. tributor in this state. The tax shall be passed on to the ultimate con
(4) “Distributor” means: sumerof the tobacco products. All tobacco products received

%s state for sale or distribution within this state, except tobacco

(@) Any person engaged in the business of selling tobac . . :
productsin this state who brings, or causes to be brought, into thiPAuCts actually sold as provided in s(#), shall be subject to

statefrom outside the state any tobacco products for sale; stich tax.

; (2) Tobaccoproducts sold to or by post exchanges ofutfe.
tob(ggcoég)éu%(tasrsimf\?i@ c;tgs: I]fgrs jsarlgﬁ?]utﬁgtgtrgfe%r fabr'C"’ltearmedforces, to or by federally or state—operated veterans-hospi

. . . tals in this state, and tobacco products sold to an interstate carrier
(c) Any person engaged in the business of selling tobacgfnassengers for hire to be resold to biiia passengers actually
productsoutside this state who shipsteansports tobacco pred peingiransported and tobacco products sold for shipment outside
ucts to retailers in this state to be sold by those retailers. this state in interstate commerce are not subject to the tax.
( )(4d) “Enrolled member” has the meaning given irn89.30 History: 1981 c. 201983 a. 271989 a. 561999 a. 92001 a. 16
4).
mentprescribes to the departmentibthe department prescribesthe 15th day of each month, every distributor with a place of busi
anothermethod of submitting or another destination, use tha€ssin this stateshall file a return showing the quantity and-tax
othermethod or submit to that other destination. ;I;ble pk?tc'etOfthe'acT 't[ot;accolproduct dbrought, f0r tcauged ftob be
A frian R rought,into this state for sale; or made, manufactured or-fabri
(4p)“ Indian tribe “has the meaning given inls9.30 (5) catedin this state for sale in this state, during the preceding month.
(5) “Manufacturer’means any person who manufactures ang{,ery distributor outside this state shall file a return showing the
sellstobacco products. , quantity and taxable price of each tobacco product shipped or
(5m) “Pay” means mail or deliver funds e department or transportedo retailers in this state to be sold by those retailers dur

if the department prescribes another method of submitting g the preceding month. At the time that the return is filed, the
anotherdestination, use that other method or submit to that othg&tributorshall pay the tax.

destination. , (2) Assoon as practicable after any return is filed, the depart
(6) “Placeof business” means any place where tobacco-pragentshallexamine each return and correct it, if necessagord
uctsare sold, manufactured, stored or kept for the purpose of saigto its best judgment and information. If the department finds
or consumption, including anyessel, vehicle, airplane, train orthatany amount of tax is due from ttexpayer and unpaid, it shall
vendingmachine. notify the taxpayer othe deficiencystating that it proposes to
(6m) “Reservation” has the meaning given irt89.30 (9) assesshe amount due together with interasd penalties. If a
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TOBACCO TAXES
deficiencydisclosed by the departmengxamination cannot be charge and any person holding a cigarette jobber permit under s.
allocatedto one or more particular months, the department shaB9.34 may obtain a tobaccproducts subjobber permit at no
notify the taxpayer of the deficiencstating its intention to assesscharge.
the amount due for a given period without allocating it to any par History: 1981 c. 201983 a. 271989 a. 561995 a. 271997 a. 27
ticular months.
(3) If, within 60 days after the mailing of noticé the pre
posedassessment, the taxpayer files a protest tgptbposed

139.80 Refunds, credits. If tobacco products upon which
thetax has been reported and paid are shipped or transported by

mssessmentnd requests a hearing on it. the departmentshall the distributor to consumers to be consumed outside thewtate
q 9 { p 9 to retailers or subjobbers outside the state to be sold by those

noticeto the taxpayer of the time and place fixed for the hearing,»iiers or subjobbers outside the state or are returned to the
shallhold a hearing on the protest and shall issue a final ass nufactureby the distributor or destroyed by the distributioe
mentto the taxpayer for the amount found to be due as a resulgr . he refunded or credited to thetributor as prescribed by
thehearing. If gorotest is not filed within 60 days, the departmeri e department. Any overpayment thfe tax imposed under

shall issue a final assessment to the taxpdyeany action or pro 139.78may be refunded or creditéalthe taxpayems prescribed
ceedingin respect to theroposed assessment the taxpayer shB the department

havethe burden of establishing the incorrectnasivalidity of ™0y 1981 ¢. 20
anyfinal assessment made by the department.

(4) If any taxpayerequired to file any return fails to do s0139.803 Refunds to Indian tribes. The departmentnay
within the time prescribed, the taxpayer shall, on the writtefefundthe taxes collected underls39.76(1) in respect to sales
demandof the department, file the return within @8ys after the onreservationsr trust lands of an Indian tribe to the tribal council
mailing of it and at the same time pay the tax due on its basis.0ffthe tribe having jurisdiction over the reservation or tlast
the taxpayer fails within that time to file the return, the departme@ which the sale is made onlyafl of the following conditions
shall prepare the return from its own knowledge and from tiegefulfilled:
information that it obtains anan that basis shall assess a tax, (1) Thetribal council has filed a claim for the refund with the
which shall bepaid within 10 days after the department has mailetbpartment.
to the taxpayer a written notice of the amount and a demand for(2) Thetribal council has approved the retailer

its payment. In any action or proceeding in respect to the assesg3) Theland on which the sale occurred veEsignated a res
ment,the taxpayer shall have the burden of establishing the-incgfationor trust land on or before January 1, 1983.

rectnessor invalidity of any return or assessment made by the 4y ha19hacco products were not delivered by the retailer to
departmenbecause of the failure of the taxpayer to make a retufp, buyer by means of a common carrcontractarrier or the

(5) All taxes are due not later than the 15th day of the monihs_ postal service.

following the calendar month in which they were incurred. (5) Theretailer has not sold the tobacco products to another
(7) The department may recover the amount of any tax dygtaileror to a subjobber

andunpaid,interest and any penalty in a civil action. The cellec History: 1999 a. 9

tion of the tax, interest or penalty is not a tmany prosecution ] ) )

under $139.85 (1) 139.805 Agreements with Indian tribes. Thedepartment
History: 1981 c. 201985 a. 3021987 a. 3991991 a. 391997 a. 27 may enter into agreements with Indian tribes to provide for the

refundingof the tobacco products tax imposed undéB8.76 (1)

139.78 Usetax. (1) Ataxisimposed upon the use or storagt the department enters into an agreement aitimdian tribe, the

by consumers of tobacco products in this state at the rate of 28§teementay provide for refunding 100% of thaix on tobacco

of the cost othe tobacco products. The tax does not apply if theoductssold on the tribal reservation to enrolled members of the

taximposed by €.39.76 (1)on the tobacco products has been pattibe residing on the tribal reservation and may provide for refund

or if the tobacco products are exempt from the tobacco produictg 50% of that tax on tobacco products soldtmntribal reserva

taxunder s139.76 (2) tion to persons who are not enrolled members of the tribe residing

(2) Onor before the 15th day of eastonth, every consumer on the tribal reservation.
who during the preceding month hasquired title to or posses ~ History: 1999a.9

sionfor use or storage in this state of tobacco products upon whj
thetax imposed by 4.39.76 (1)has not been paid shall filgeturn i%'gl Salespersons. (1) No person may sell or take orders

showingthe quantity of tobacco products acquired. At the ti for tobacco products for resale in this state for any manufacturer

whenthe return is filed. the consumer shall pay the tax permittee unless the person has filed an application for and
! pay : obtaineda valid certificateinder s73.03 (50)and a salespersan’

(3) If any return is not filed within the time specified in thissermitfrom thedepartment. No manufacturer or permittee shall
section,a penalty of 5% of the tax, with an additional 5% for eaciythorizeany person to sedir take orders for tobacco products in
additional30 days or fraction thereof up to a maximah25% is  thjs state unless the person has filed an application for and
imposed but the penalty for failing to file timely shall not be lesgptaineda valid certificatainder s73.03 (50)and a salesperssn’
than$10. The department may fgood cause shown extend theyermit. Eachapplication for a permit shall disclose the name and
time for filing the return without penalty addresof the employeand shall remain ffctive only while the

(4) Sectionsl39.30to 139.44relating to enforcement of the salespersorepresents the named employHithe salesperson is
excisetax imposed by s139.31apply to enforcement of the usethereafteremployed byanother manufacturer or permittee the
tax imposed by this section. salespersorshall obtain anew salespersas’permit. Each

History: 1981 c. 201985 a. 3321987 a. 313.17; 1991 a. 391997 a. 272001  manufactureand permittee shatiotify the department within 10
a.16 daysafter the resignation or dismissal of any salespdmstiting
apermit.

139.79 Permits; distributor; subjobber. (1) No person . . .
may engage in the business ddiatributor or subjobber of tobacco this(zs)e CSt%cntlon139.34 (1) (bo () applies to the permits under

productsat any place of business unless that person hasfiled

applicationfor and obtained a permit from the department to (3) Any person holding a cigarette salespers@ermit under
engagen that business at such place. s.139.37may obtain a tobacco products salespers@ermit at

. : no chage.
(2) Sectionl39.34(1) (b)to(1), (4) anc() applies to the per "D 10ns 4 o71c07a o7

(3) Any person holding a cigarette distributor permit ureler 139.82 Records, returns. (1) Every manufacturer located
139.34may obtain a tobacco products distributor permih@t out of the state shall keep records of all sales of tobacco products
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shippedinto this state. Every manufacturer located in this stat89.832 Police powers. The duly authorized employees of

shallkeep records of production, sales and withdrawals of toba¢be department have all necessary police powers to preicat

products. Every distributor shall keep records of purchases atidns of this subchapter

salesof tobacco products. Every subjobber shall keep records ofiistory: 1989 a. 31

all purchases and disposition of tobacco products. Every ware

houseoperator shall keep records of recegmsl withdrawals of 139.835 Timely filing. The provisions otimely filing under

tobaccoproducts. All records shall be accurarel complete and S-71.80 (18)apply to the tax under this subchapter

bekept in a manneprescribed by the department. These recordgHistory: 1985 a. 3021987 a. 312.17.

shallbe preserved on the premises described in the persuitin . . . .

amanner as to ensure permanency and accessibiliysfoection 13984 Bonds. Section78.1], as it applies to suppliers of

atreasonable hours by authorized personnel of the departmeftotor vehicle fuel, applies tpersons liable for the tax under this

(2) (&) Except as provided in pdb), every permittee shall Squisilgflptfgrés a. 3021995 a. 408
rendera true and correct invoice of every sale of tobacco products v ' '
atwholesale and shall on or before the 15th day of each calen%tgg.%

month file a verified report of all tobacco products purchase Interest and penalties, (1) Theinterest and penal
. . X ) der s139.44 (2)to (7) and(9) to (12 ly to thissub
sold, received, warehoused or withdrawn during the precedi g aaer (2)to (7) and(9) to (12) apply 1o thissu

&fapter. In addition, a person who violatesl89.82 (8)may be
calendamonth. fined not more than $10,000 or imprisoned for not more than 9
(b) The department may allow any subjobber pgrmittee whgonthsor both.
doesnot sell tobacco productsxcept for those on which the tax (2) If a person fails to file aneturn required under $39.77

underthis subchapter isaid, to file a quarterly report. The quar 1) by the due date, unless the person shows that that failure was

terly report shall be filed on or before the 15th day of the neiie (o reasonable cause and not due to neglect, the department

month following the close of each calendar quart®hereport g1 add to the amourtf tax required to be shown on that return

shall specify the value of tobacco products purchased and sglff of the amount ofhe tax if the failure is for not more than one

during the preceding calendar quarter monthand an additional 5% of the tax for each additional month
(3) The department shall prescribe reasonable and unifoignfraction ofa month during which the failure continues, but not

methodsof keeping records and making reports and shall prgorethan 25% of the tax. For purposes of this subsection, the

scribeand furnish the necessary report forms. amountof tax required to be shown on the return shall be reduced
(4) If the department finds that the records of any permittee &ethe amounbf tax that is paid on or before the due date and by

not kept in the prescribed form or are in such condition that &meamount of any credit against the tax that may be claimed on the

unusualamount of time is required to determine from them theturn.

amountof tax due, the department shall give notice of such factistory: 1981 c. 201987 a. 3991991 a. 391999 a. 92001 a. 109

to that permittee and require that the records be revised and ke:f)t .

in the prescribed form. If that permittee fails to comply within 3939.86 Prosecutions by attorney general. Upon request

daysthat permittee shall pay the expenses reasonably attributdbighe secretary of revenue, the attorney general may represent

to a proper examination and tax determination at the rate of $B state or assist a district attorney in prosecuting any case arising

per day of each auditor The department shall send a hill fofinderthis subchapter

expensesind the permittee shall pay the amount of the bill within History: 1985 a. 302

10 days.

(5) If any _permitteéails to file areport when due the permittee_ SUBCHAPTERIV
shall be required to pay a late filing fee of $10. A report that is
mailedshall be considered filed in time ifiit mailed in a properly
addresse@nvelope with first class postage prepaid, if the enve
lopeis officially postmarked on the date due, anthi report is
actually received by the department or at the destination that #{89.87 Definitions. In this subchapter:
departmenprescribesvithin 5 days of the due date. Areportthat (2) “Dealer” means a person who violation of ch.961 pos
is notmailedis timely if it is received on or before the due date byessesmanufactures, produces, ships, transports, delivers, dis
the department or at the destination that the department peigbutes,imports, sells or transfers to anotiparson more than
scribes. 42.5 grams of material containing tetrahydrocannabinols, more

(6) Sections71.78 (1)and(4) to(9) and71.83 (2) (a) 3.relat  than 5 plants containing tetrahydrocannabinefsyre than 14
ing to confidentiality of incomefranchise and gift tax returns, gramsof mushrooms containing psilocin or psilocybin, more than
applyto any information obtained from any person on a tobacd90 milligrams of any material containing lyggr acid diethyla
producttax return, report, schedule, exhibit or other document @yide, more than 7 grams of any other schedule | or schedule Il
from an audit report pertaining to the same. controlled substance or of a controlled substance analog of a

(7) The department may inspect the business records of a#fjiedulel or schedule Il controlled substance or more than 7

retailerdoing businesen a reservation or on an Indian tribeust 9famsof ketamine or flunitrazepam. “Dealer” does not include
land. a person whdawfully possesses a controlled substance of con

(8) Each distributor shall collect and remit the excise ta)tgolled fubstance aTalog.
imposedby $.139.76 (1)on tobacco products nekempt from the  (3) “Department” means the department of revenue.
tobaccoproducts tax under $39.76 (2) with the reports required  (5) “Schedule| controlled substance” means a substance
to be filed under this section. includedin s.961.14
History: 1981 c. 201987 a. 3121991 a. 391997 a. 271999 a. 9 (6) “Schedulell controlled substance” means a substance
includedin s.961.16

139.83 Administration and enforcement. Sections « ; ; ;
139.355 139.365 139.39and 139.4q as they apply 1o the tax ?6524(1‘;6)3t(rta).hydrocannablnolsrheans a substance included.in

undersubch.ll, apply to the administration and enforcement of jiior: 1989 a. 1221991 a. 39208 1995 a. 4481999 a. 57

this subchapter Sections139.87 to 139.96, as amended1997 Ws. Act 27are constitutional.
History: 1981 c. 201985 a. 3021991 a. 39 Statev. Jones, 2002 WI App 196, 257iav2d. 319651 N.W2d 305

TAX ON CONTROLLED SUBSANCES
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139.88 Imposition. There is imposed on dealers, upon acqui_Sections139.87 to 139.96, as amended1987 Ws. Act 27are constitutional.
sition or possession by them in this state, an occupational tax atie"- Jones. 2002 Wi App 196, 257isN2d. 319651 N.W2d 305

following rates: ) . 139.92 Examination of records. For the purposes of deter
(1) Pergram or parbf a gram of material containing tetrahy mining the amount of tax that should have been paid, determining
drocannabinolswhether pure or impure, measured wheth& \yhetheror not the dealer should have paid tasesollecting any
dealer'spossession, $3.50. taxesunder s139.88 thedepartment may examine, or cause to be
(1d) Perplant containing tetrahydrocannabinols, regardlessxaminedany books, papers, records or memoranda that may be
of weight, counted when in the deatepossession, $1,000. relevantto making those determinations, whether the books,
(1g) Pergram or part of a gram of mushrooms or parts gfapersyecords or memoranda are the property of or in the posses
mushrooms containing psilocin or psilocybin, whether pure sionof the dealer or another person. The department may require
impure,measured when in the deafepossession, $10. the attendance of any person having knowledge or information
(1r) Per100 milligrams or part of 100 milligrams of amate ~ that may be relevant, compel the productioinbooks, papers,

rial containing lysegic acid diethylamide, whether pure orfécordsor memoranda by persons required to attend, take testi

impure,measured when in the deaepossession, $100. mony on matters material to the determination, issue subpoenas
(2) Pergram or part of a gram of other scheduteitrolled anH(ijS?g;n'Tézgear (igghs orfaimations.

.SUbStancesr schedule Ibqntrolled SUbStance.s’ whether pure or Sections139.87 to 139.96, as amended1997 Ws. Act 27are constitutional.

impure, measured when in the deaqrossession, $200. Statev. Jones, 2002 WI App 196, 257isv2d. 319651 N.w2d 305

(3) Per gram opartof a gram of ketamine or flunitrazepam, ) . .
whetherpure or impure, measured when in the déslposses 139.93 Appeals, presumption, administration. (1) The

sion, $200. taxes, penalties and interest under ttssibchapter shall be
History: 1989 a. 1221991 a. 39189, 208 1995 a. 4481999 a. 57 assessedollectedand reviewed as are income taxes underth.
Sections139.87 to 139.96, as amended1997 Ws. Act 27are constitutional. (2) If the department finddat the collection of the tax under

Statev. Jones, 2002 WI App 196, 257i8v2d. 319651 N.W2d 305 . L. . X
TheWisconsin drug tax is fairly characterized as a criminal punishment for the pliis subchapter is jeopardized by deldye department may issue,
poseof double jeopardy analysis. Jeopardy attaches to a punitive tax when itheperson or by registered mail to the last-knasdress of the

O e el e T 9 e d8Abayer L noice of s intent to proceed under his subsection,
nor can it seek to impose another punishment once the money has been paid. make a demand for immediate payment of the tgerglties
Frank,355 F 3d 1102(2004). andinterest due and may proceed by the methods un@é&rssl
. (B)and(6). If the taxes, penalties and interest are not immediately
form system of providing, éiking and displaying stamps, labels|mmediateseizure of assets does not nullify the taxpaysght
or other evidence that the tax underl89.88has been paid. 5 3 hearing on the departmendetermination that the collection
Stampsor other evidence of payment shall be sold at face valygihe assessment will be jeopardized by delay does it nullify
No dealer may possess any schedule | controlled substaqﬁg,taxpayers right to post a bond. NMin 5 days aftegiving
schedulell controlled substance or ketamine or flunitrazepamotice of its intent to proceed under trisbsection, the depart
unlessthe tax under 439.88has been paid on it, as evidenced byyentshall, by mail or in person, provide the taxpayer in writing
astamp or other fitial evidence issued by the department. Thgith its reasons for proceeding under this subsecfitie warrant
tax under this subchapter is due and payable immediately uRfhe department shall not issue and the department méakeot
acquisitionor possessing of the schedule | controBeistance, other action to collect if the taxpayer within 10 days after the
scheduldl controlled substance or ketamine or flunitrazepam iftice of intent to proceed under this subsection is giuemishes
taxpayers property Late payments are subject to inte@she angwith such sureties as the department of revepgoves,
rateof 1% per month or part of a monthlo person may transfer conditionedupon the payment of so much of the taxes el
tOHéi‘Sf:gtyhelrggg;S(igzi :Iimsggg goghg evidence of payment.  finally be determined to beue, together with interest thereon.
- : : : . - Within 20 days after notice of intent to proceed understhissee
St;‘g‘,\c,.t'Sgﬁﬁ?fgo?v%,?%gS‘l%%fizTﬁmﬁ%%¥V551' pot 27are constitutional. i s given by the department of revenue, the person against
whom the department intends to proceed under this subsection
139.90 No immunity. Acquisition of stamps or other evi mayappeal to the department the departrsesfgtermination that
dencethat the taxunder s139.88has been paid does not creat#he collection of the assessment will be jeopardizedddgy Any
immunity for a dealer from criminal prosecution. statementhat the department files may be admitted into evidence
History: 1989 a. 122 andis prima facie evidence of the facts it containaxpayers may

Sections139.87 to 139.96, as amended19p7 Ws. Act 27are constitutional. appealadverse determinations by the department tocitualit
Statev. Jones, 2002 WI App 196, 257i8v2d. 319651 N.W2d 305 urtfor Dane Count

This section advisedealers that compliance with the drug tax stamp law does nQP Yy i
immunizethem from criminal prosecution for drugfefises. It says nothing about ~ (3) The taxes and penalties assessed by the department are

whatevidence maye used in a criminal prosecution and does nothing to under i i
the prohibition in s. 139.9df using information obtained as a result of complianc: tesumedo be valid and correct. The burden is ontehepayer

with the drug tax stamp law in a criminal proceeding. Stalenes, 2002 Wi App t0 show their invalidity or incorrectness.
196, 257 Vis. 2d. 319651 N.W2d 305 (4) Thedepartment may request the departmeatiofinistra

139.91 Confidentiality. (1) The department may not revealﬂ?]g écr)ssuetlly(%/ the methods unded®5.14 (2) (f)all assets seized

facts obtained in administering this subchapexcept that the . . .
departmentmay publish statistics that do not reveal the identitit?s (5) No court may issue an injunction to prevent or delay the
of dealers. evying, assessment or collection of taxes or penalties under this

. . ubchapter.
(2) The department may not require dealers to provide ar%y .
identifying information in connection wittthe purchase of _ (6) The department shall enforce, and the duly authorized
stamps. employeesf the department have all necesgaulice powers to

(3) No information obtained from a dealer as a resulhef prﬁi\s/g?yt_\nf;g;lgnlszg f, this subchapter

dealer’scompliance with this subchapter may be used against thgections139.87 to 139.96, as amended 1997 Ws. Act 27are constitutional.
dealerin any criminal proceeding unless that information has beeatev. Jones, 2002 Wi App 196, 257isv2d. 319651 N.w2d 305
independentlyobtained, exceph connection with a proceeding ) )

involving taxes due under $39.88from the dealer 139.94 Refunds. If the department is determined to haoé

History: 1989 a. 1221991 a. 391997 a. 27 lectedmore taxes than are owed, the department shall refund the
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TAXES

excessand interest at the rate of 0.75% per month or part ostamp to a scheduledontrolledsubstance, a schedule Il eon

monthwhen that determination is final. If tdepartment has sold trolled substance or ketamine or flunitrazepam or who possesses

propertyto obtain taxes, penalties and interest assessed underdtishedule | controlled substance, a schedule Il controlled sub

subchapternd those taxes, penalties and interestoargd not to  stanceor ketamine or flunitrazepam to which a false, altered or

be due, the department shall gitree former owner the proceedscounterfeitstamp is dfxed is guilty of a Class F felony

of the sale when that determination is final. (4) Any person who violates. 139.91 (1)may be fined not
glstqryrsll328§7a- ligg o ded 197 W, Act 27 wutional morethan $1,000 or imprisoned for not more than 60 days or both.
ectionsl139.87 to 139.96, as amende s. Act 27are constitutional.  History: 1989 a. 1221991 a. 391997 a. 27283 1999 a. 572001 a. 109
Statev. Jones, 2002 WI App 196, 257i8V2d. 319651 N.W2d 305 Sections139.87 to 139.96, as amended 1997 Ws. Act 27are constitutional.

Statev. Jones, 2002 WI App 196, 257isv2d. 319651 N.W2d 305

139.95 Penalties. (1) Any dealer who possesses a schedule ) )
| controlled substance, a schedule Il controlled substance er kd809.96 Use of revenue. (1) If taxes, penalties and interest
mine or flunitrazepam that does not bear evidence that the &€ collected undethis subchapter as a result of an arrest, the
unders.139.88has been paid shall pay addition to the tax under departmentshall paythe taxes, penalties and interest, less the
5.139.88 a penaltyequalto the tax due. The department shall cochargefor administrative costs under siid), to the state or local
lect penalties under this subchapter in the same manner as it &V enforcement agency that made the arrest associatetheith
lectsthe tax under this subchapter revenue.

(2) A dealer who possesses a schedule | controlled substancd2) The departmenshall retain a portion of taxes, penalties
aschedule Il controlled substancekatamine or flunitrazepam andinterest collected under suf) that is equal to the actual costs

thatdoes not bear evidence that the tax und&8%.88has been relatedto the administratiorof this subchapter No later than
paid is guilty of a Class H felony Novemberl of each yeathe department shall review the costs of

(3) Any person who falsely or fraudulently makes, alters del,dministeringhis subchapter incurred in the previous figesdr

: ndshall adjust its chge under sul(1) to reflect those costs.
counterfeitsany stamp or procures causes the same to be don8 istory: 1989 a. 1221993 a. 161997 a. 27

or who knowmgly utters, PUb“Shes' passes_ or tenders as tI’L_Je a ctions139.87 to 139.96, as amended1997 Ws. Act 27are constitutional.
false, altered orcounterfeit stamp or who fafes a counterfeit statev. Jones, 2002 WI App 196, 257i8V2d. 319651 N.W2d 305
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