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SUBCHAPTERI their controversyto intrude directly into the primary rights of
third parties to earn a livelihood, transact business and engage in
EMPLOYMENT PEACE the ordinary afairs of life by any lawful means and free from

molestationjnterference, restraint or coercion.

111.01 Declaration of policy . The public policy of the state  (3) Negotiationsof terms and conditions of work should result
asto employment relations ambllective bagaining, in the fur ~ from voluntary agreement between employer and employee. For
theranceof whichthis subchapter is enacted, is declared to be #§ purpose of such negotiation an employee has the right, if the
follows: emp]oyeedeswes, to associate witthers in oganizing and bar

(1) It recognizes that there are 3 major interéstmlved, 9@ining collectively through representatives of the emplayee’
namely: the public, the employee and the employ&hese 3 own choosingwithout intimidation or coercion from any source.

interestsare to a considerable extent interrelated. It is the policy (4) It is the policy of the state, in order to preserve and promote

of the state to protect and promote each of these interests with figdnterests of the public, the employee, and the employer alike,

regardto the situation and to the rights of the others. to establish standards of fair conduct in employment relations and
(2) Industrial peace, regular and adequate income ther to provide a conveniengxpeditious and impartial tribunal by

employeeand uninterrupted production of goods and services A¥ich these interests may have their respective rights and ebliga
proFr)noi/iveof all of thesg inteprests. They gregbi!y dependent tions adjudicated. While limiting individual and group rights of
uponthe maintenance of faifriendly and mutuallysatisfactory aggression and defense, the state substitutes processes of justice

employment relations and the availability of suitable machinet‘%r_'g:(iymggef)g“;gtll‘flgng‘:t:‘33251;3;;232'52)’ combat.

for. the peacc_eful adJUStmem.Of whatever co_ntrovc_ar5|es may aris A labor agreement fefring special parking privileges to county employees in a
It is recognized that certain employers, including farmers agghntyramp did not violate this section. Dane CoMcManus55 Wis. 2d 413198
farmercooperatives, in addition to their general employer prob.W.2d667(1972).

i igj i itiad his section does not create substantive righteifoployees. \atd v Frito—Lay
loms, face special problems arising from perishable commoditigss 1819, 575550 Wza Saoicr. App. 1900).
f"‘ seasonap 0 ucto ch réquire a eql’!a € co S' eration. Theapplication of the open meetings law to the duties of WERC is discussed. 68
is also recognized that whatever mag the rights of disputants atty. Gen. 171.
with respect to each other any controversy regarding employ
mentrelations, they shouldot be permitted, in the conduct 0f111.02 Definitions. When used in this subchapter:
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(1) Theterm “all-unionagreement” shall mean an agreemerany individual employed by his or her parent or spouse or any
betweeran employer other than the UniversifjMsconsin Hos  employeewho is subject to the federal railway labor act.
pitalsand Clinics Authority and the representative of the employ (7) Theterm “employer” means a person who engages the ser
er's employees in a collective tggining unit whereby all or any yjicesof an employee, and includes any person acting on behalf of
of the employees in such urite required to be members of &, employer within the scope of his or her authorypressor
singlelabor oganization. - . implied, but shall not include the state or any political subdivision
(2) “Collective bagaining” is the negotiating by an employefihereof,or any labor ayanization or anyone acting in behaff
anda majority of the employ& employees in a collecti®r g chorganization other than when it is acting as an employer in
gainingunit, or their representatives, concerning representatiorgt: - For purposes of this subsection, a person who engages the

termsand conditions of employment of such employees, exceiicesof an em : ; ; ;

- . ployee includes the University ofsd@bnsin
asprovided under s411.05 (S)and111.17 (2) in a mutually gen yqhitaisand Clinics Authority and a local cultural arts district
uine effort to reach an agreement with reference tosthgject createdunder subchv of ch. 229

undernegotiation.
(3) “Collective bagaining unit” means all adhe employees of
oneemployer employed within the state, except as provided in

(7m) “Fair-shareagreement” means an agreement between
tbhe University of Wisconsin Hospitals and Clinics Authority and

111.05(5) and excepthat where a majority of the employee labor oganization representing employeejs of t.h‘?‘t authorlty
engagedn a single craft, divisiorgepartment or plant have votegnderwhich all of the employees in a collective gaining unit

by secret ballot as provided in E11.05 (2)to constitutesuch are(equwed to payheir proportionate share o_f t_he cost of the col
groupa separate bgaining unit they shall be so considerkdt, lective bagainingprocess and contract administration measured
in appropriate cases, and to aid in the mofieiefit administra by the amount of dues uniformly required of all members.

tion of ss.111.01to 111.19 the commission may find, where (8) Theterm “jurisdictional strike” shall mean a strike grow
agreeableo all parties décted in any way therepgn industry ing out of a dispute between 2 or more employees or representa
tradeor business comprising more than one employer in an asstiges of employees as to the appropriate unit for collective bar
ationin any geographical area to b&callective bagaining unit”.  gaining,or as to which representative is entitled to act as collective
A collective bagaining unit thus established by tbemmission bagaining representative, or as to whether employees represented

shallbe subject to all rights by termination or modification giveRy one or the other representative are entitled to perform particular
by ss.111.01t0 111.19in reference to collective kgaining units  \ork.

gctnl?ligqlil\/sgg;ggilrﬁsgdurl:i?s(?r:asftlégilr]t% cl)l};é%i?/el-{/vﬁrg;&otrﬁe (9) Theterm “labor dispute” means any controversy between
samerepresentative where a majoriy the employees in each 21 mployer and the majority of the emplogeemployees in a
collective bagaining unit concerning the right or process or

separatainit have voted by secret ballot as provided #14.05 detailsof collective bagaining or the designation of representa

( )ZO t‘%do o th | t relati . tives. Any oganization with which either themployer or such
sio(n ) “Commission”means themployment relations commis majority isaffiliated may be considered a party to the labor dis

ute.
(5) Theterm “election” shall mean a proceeding in which thg

: . o : 9m) “Maintenanceof membership agreement” means an
employeesn a collective bagaining unit cast a secret ballot for ( . . : .
collective bagaining representatives or for any other purpo reemenbetween the University of iatonsin Hospitals and
specifiedin this subchapter and shall include elections conduct&§nics Authority and a labor ganization representing employ
by the commissionor, unless the context clearly indicates othe€S0f that authority which requires that all of the employees
wise, by any tribunal having competent jurisdiction or whos@hosedues are being deducted from earnings usdir.921 (1)
jurisdiction was accepted by the parties. or 111.06 (1) (i)at thetime the agreement takedesit shall con

ﬂ:lueto havedues deducted for the duration of the agreement and
independentontractor working for another for hire in thetate 1t dues shall be deducted fraime earnings of all employees

of Wisconsin in a nonconfidential, nonmanagemenexecutive who are hired on or after thefettive date of the agreement.

and nonsupervisory capacitand shall not bdimited to the ~ (10) The term “person” includes one or more individuals,
employeesof a particular employer unless the context clearlgartnerships,associations, corporations, limited liability com
indicatesotherwise. paniesegal representatives, trustees or receivers.

(b) “Employee” shall include any individual whose work has (10m) “Referendum”means a proceedirmpnducted by the
ceased solely as a consequence of or in connection with any eammission in which employees of the University dE¥gnsin
rentlabor disputeor because of any unfair labor practice on theospitalsand Clinics Authority in a collective bgaining unit
partof an employer and who has not: may cast a secret ballot on the question of directing the labar or

1. Refused or failed to return to work upon the final disposnization and the employeto enter into a fair—-share or mainte
tion of a labor dispute or a clyar of an unfair labopractice by a nanceof membershimgreement or to terminate such an agree
tribunalhaving competent jurisdiction of the same or whose-jurigent.
diction was accepted by the employee or the empleyeptesen (11) Theterm “representative” includes any person chosen by
tative; _ anemployee to represent the employee.

2. Been found to have committed or to have been a &ty (1) The term “secondary boycott” shall include combining
any unfair Igbor practice hereunder; . . or conspiringto cause or threaten to cause injury to a person with

3. Obtained regular and substantially equivamployment \yhom no labor dispute exists in order to bring that person, against
elsewherepr thatpersors will, into a concerted plan to coerce or inflict damage

4. Been absent from his or her employment for a substaniiglon another whether by:
periodof time during which reasonabéxpectancy of settlement (a) Withholding patronage, labor other beneficial business
has ceased (except by an empléyenlawful refusal to bgain) intercourse:
andwhose place has been filled by another engaged iedutar o
mannerfor an indefinite or protracted period and not merely for (0) Picketing;
the duration of a strike or lockout. (c) Refusing to handle, install, use or work particular mate

(c) “Employee” shall not include any individual employed idials, equipment or supplies; or
the domestic service af family or person at the perssifiome or (d) Any other unlawful means.

(6) (&) “Employee”shall include any person, other than al

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/111.05(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/111.17(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/111.05(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/111.05(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/111.01
https://docs.legis.wisconsin.gov/document/statutes/2003/111.19
https://docs.legis.wisconsin.gov/document/statutes/2003/111.01
https://docs.legis.wisconsin.gov/document/statutes/2003/111.19
https://docs.legis.wisconsin.gov/document/statutes/2003/111.01
https://docs.legis.wisconsin.gov/document/statutes/2003/111.19
https://docs.legis.wisconsin.gov/document/statutes/2003/111.05(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/111.05(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20V%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20V%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2003/20.921(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/111.06(1)(i)

3 Updated 03—-04Wis. Stats. Database EMPLOYMENT RELATIONS 111.06

(13) Theterm “unfair labor practice” meamsy unfair labor shall act on the petition immediately and hold the election
practiceas defined in s111.06 requestedvithin such time as will meet thequirements of the

History: 1979 c. 891983 a. 1891993 a. 12,492 1995 a. 272251999 a. 65 emergencypresented. The fact thahe election has been held
83 doesnot prevent the holding of another election among the same
111.04 Rights of employees. Employees shall have thegroupof employees, provided that it appears to the commission

right of self—oganization and the right form, join or assist labor thatsuficient reason for another election exists.
organizationsto bagain collectively through representatives of (5) (8) Collective bagaining units for representation of the
their own choosing, and to engagelamful, concerted activities €MPployeesf the University of Visconsin Hospitals and Clinics
for the purpose of collective lgaining or other mutual aid or Authority shall include one unit f@employees engaged in each of
protection;and such employeaball also have the right to refrainthe following functions:

from any or all of such activities. 1. Fiscal and sthEervices.
] ) 2. Patient care.
111.05 Representatives and elections. (1) Representa- 3. Science.

tives chosen for th@urposes of collective kgaining by a majer
ity of the employees voting in a collective dr@iningunit shall be
the exclusive representatives alf of the employees in such unit
for the purposes of collective lgaining, provided that any indi
vidual employee or any minority group of employees in any cq
lective bagaining unit shall have the right at any time to prese
grievancego their employer in person or through representativ

;);g:%;?r\ll\g:ectgoosmg, and the employer shall confer with themation of any such collective bgaining unit that is too small to pro
’ . . . . vide adequate representation of employe#s.approving such
(2) Exceptas provided in sulf5), whenever a question arises;g|lective bagaining units, the commission shall give primary

concerningthe determination of a collective gaining unitas  cqonsideratiorto the authority needs to fulfill its statutory mis
definedin s.111.02 (3) it shall be determined by secret ballot, anéions. ® y

the commission, upon request, shall catie ballot to be taken ) If a single representative is recognizedatified to repre

in such manner as to show separately the wishes of the emplo : - ; PP
in any craft, o_I|V|S|on, _dt_apartment or plant as to the determ|naté%b_g;rgléqup?gge%ftgtﬁg g#%ciggpﬁ’g;grn %ggljtsh?tﬁ); Zg'%i Itno
of the collective bzgamm_g unlt_. . .combinethe collective bayaining units, subject to the right of the

(3) Whenevera question arises concerning the representatigh,yoyeesn any ofthe collective bagaining units that were com
of employees in a collective lgaining unit the commission shall yineq ig petition for an election under sulf8) and(3g). Any
determinethe representatives thereof by taking a secret l#fllotygeemenunder this subsection isfeétive upon written notice
employeesand certifying in writing the results thereof to the interof the agreement by the parties to the commission and terminates
estedparties and to their employer or employers. There Sh""”}_ﬁ{onwritten notice of termination by the parties to the coramis

(b) Collective bagaining units for representation of the
employeeof the University of Visconsin Hospitals and Clinics
Authority who are engaged in a function not specified in (@ér
hallbe determined in theanner provided in this section. The

eationof any collective bayaining unit for such employees is
ébjectto approval of the commission. The commission shall not
rmit fragmentation of such collective lpaining units or cre

included on any ballot for the election of representatives thgs, or upon decertification of the representative entering into the

namesof all persons submitted by an employee or group ghreemenas representative of one of the combined collective bar
employeegarticipating in the election, except that the Comm'?);ainingunits whichever occurs first.

sionmay in its discretion, exclude from the ballot a person Who, pistory: 1983 a. 18%.329 (4) 1993 a. 4921995 a. 271999 a. 83
atthe time of the election, stands deprived of the pessughts
underthis subchapter by reasoha prior adjudication of the per 111.06 What are unfair labor practices. (1) It shall be an
son’shaving engaged in an unfair labor practice. The bsiiali unfair labor practice for aemployer individually or in concert
beso prepared ae permit of a vote against representation by anwith others:
onenamed on the ballot. The commiss®nertification of the (a) To interfere with, restrain or coerce the emplayemploy
results of any election shall be conclusive as to the findingsesin the exercise of the rights guaranteed ih14.04
includedtherein unless reviewed in the samanner as provided (b) To initiate, create, dominate or interfere with themation
by s.111.07 (8)for review of orders of the commission. or administration of any labor gainization or contribute financial
(3g) Notwithstandingsubs.(3) and(4), if on June 30, 1997, supportto it, provided that an employer shall not be prohibited
thereis a representative recognized or certified to represent anyirgin reimbursing employees at their prevailing wage rate for the
the units specified in €111.825 (1) (f) 1,5. or9,, that representa time spent conferring with the employeror from cooperating
tive shall become the representative of the employees in the cofh representatives of at least a majority of taployeis
spondingcollective bagaining units specified in sufb) (a) 1.to  employeesn a collective bagaining unit, at theirequest, by per
3., without the necessity of filing a petition or conducting an-elegnitting employee ayanizational activitiesn company premises
tion, subject to the right of any person to file a petition under thi the use of company property facilities where such actities
sectionon or after October 1, 1998. use create no additional expense to the comanyided, how
(3m) Wheneveran election has been conducted purstnt ever,that it shall not be an unfair labor practfoe an employer
sub.(3) in which the name of more than one proposed represerttabecome a member of the same labgaaization of which the
tive appears otthe ballot and results in no conclusion, the eonemployer’semployees are members, when the employetfand
missionmay in its discretion, if requested by any party to the premployer’semployees work at the same trade.
ceedingwithin 30 days from the date of the certification of the (c) 1. To encourage or discourage membership in any labor
resul_tsof such elec_tio_n, conduct a ruhefection. In such rundf organizationemployee agenggommittee, association or repre
election,the commission may drop from thellot the name of the sentatiorplan by discrimination in regard to hiring, tenure or other
representativéhatreceived the least number of votes at the Origiermsor conditions of employment except in a collectiveyhar-
nal election, or the privilege of voting against any representatiigy unit where an all-union, fair-share or maintenance of mem
whenthe least number of votes cast at the first election was agaifisishipagreement is in f&fct. An employer is not prohibited from
representatiofy any named representative. enteringinto an all-union agreement with the voluntarily recog
(4) Questionsconcerninghe determination of collective bar nizedrepresentative of the employees in a collectivgdiang
gaining units or representation of employees may be raised bwyit, where at least a majority of such employees voting have
petition of any employee or the employe€mployeror the rep  voted afiirmatively, by secret ballot, in favor of such all-union
resentativeof either of them. Where it appears by the petition thagreemenin a referendum conducted by the commisséxeept
any emegency exists requiring prompt action, the commissiahat where the baaining representative hdmen certified by
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eitherthe commission or the national labor relations boatieas  (g) To refuse or fail to recognize or accept as conclusive of any
resultof a representation election, no referendum is requiredigsuein any controversy as to employment relations the final
authorizetheentry into such an all-union agreement. Such authdeterminationafter appeal, if anyf any tribunal having compe
rization of anall-union agreement shall be deemed to contindent jurisdiction of the same or whose jurisdiction #raployer
thereafter,subject to theight of either party to the all-union accepted.

agreemento petition the commission to condwchew referen (h) To dischage or otherwise discriminate against an
dumon the subjectUpon receipt of such petition, the commissioemployeebecause the employee has filed gearor given infor
shalldetermine whether there is reasonable ground to believe fattionor testimony in good faith under the provisions of shils

the employees concerned have changed their attitude toward ¢hapter.

all-unionagreement and upon so finding the commission shall (i) To deduct labor granization dues or assessments from an
conducta referendum. If the continuance of the all-union agregmp|oyee’ssamings, unless the employer has been presented with
mentis supported on any such referendum by a vote at least e_%‘ﬁﬂdividual order thereforsigned by the employee personally
to that provided in this subdivision for its initial authorization, ifnqterminable at the end of any year of its life by the employee
may be continued in force thereaftsubject to the right tpetition  giving at least thirty daysiritten notice of such termination
for a further vote by the procedure set forth in this subdivision. 3ﬁ|essthere is an all-union, fair-share or maintenance of mem

the continuance of the all-unicagreement is not thus supporteghershipagreement in &dct. The employer shall give notice to the
onany such referendunt,is deemed terminated at the terminajahor organization of receipt of such notice of termination.

tion of the contract of which it is then a part or at the end of one

yearlftrofmtr:he dfate ozthe anﬂpl,kl]ncement bylc_tt_Jr?mlssmn_of_the sentativesrespectingtheir exercise of any right created or
resultof the referendum, whichever is earliefhecommission o550y this subchapter

shall declare any all-union agreement terminated wheniver . . .
finds that thelabor opganization involved has unreasonably (k). To make' circulate or cause to be circulated a blacklist as
refusedto receive as a member any employee of such emploﬁ?scr'bed in 513_4'02 ] ) ) ) )
and each such all-union agreement shall be made subject to thi§-) To commit any crimer misdemeanor in connection with
duty of the commissionAny person interested may come befor@ny controversy as to employment relations.

the commission as provided inld.1.07andask the performance  (m) To fail to give the notice of intention to engage in a lockout
of this duty Any all-union agreement in fect on October 4, providedin s.111.115 (2)

1975, made in accordance with the law ifieet at the time its (2) It shall be an unfair labgractice for an employee individ
madeis valid. ually or in concert with others:

2. It is not a violation of this subchapter for an employer (a) To coerce or intimidate an employeetlie enjoyment of
engagedrimarily in thebuilding and construction industry wherethe employees legal rights,including those guaranteed in s.
the employees of such employer in a collectiveghamingunit  111.04 or to intimidate the employesfamily, picket the employ
usuallyperform their duties on building and construction sites, t&’sdomicile, or injure the person property of the employee or
negotiate,execute and enforce an all-union agreement withthe employees family.
labororganization which has not been subjected to a referendum(b) To coercejntimidate or induce any employer to interfere

voteas provided in this subchapter with any of the employés employees in the enjoyment of their
3. Itis not a violation of this subchapter for an employdegalrights, including those guaranteed ir1%1.04 or to engage
engagedn the truck transportation of freight in the motor freighin any practice with regard to the empldgeemployees which
industryas a common or contract carrier of property as definedwould constitute an unfair labor practice if undertaken by the
5.194.01 (1)and(2) to negotiate, execute and enforce an all-unia@mployeron the employés own initiative.
agreementvith a labor oganization representing employeesina (c) To violate the terms of a collective aining agreement,
multi—statebagaining unit whicthas not been subjected to a refincjuding an agreement to accept an arbitration award.
erendumvote as provided in thisubchapter; except that an elec () 1 refuse or fail to recognize or accept as conclusive of any
tion shall be held if a petition requesting such election is sigped;¢q ain any controversy as to employment relations the final
30%of the employees fcted. determinationafter appeal, if anyf any tribunal having compe

4. Itis not a violation of this subchapter fam orchestra or tentjurisdiction of the same or whose jurisdiction the employees
band leader engaged tprovide live musical entertainment toor their representatives accepted.

enterinto or cpmply with a policypractice orcontract in _vvhich (e) To cooperate in engaging in, promoting or inducing picket
all of the musicians must be members of a labgamization as q'that does not constitute an exercise of constitutionally guaran
a condition of hire or employment without such polipyactice teeqfree speech, boycotting or any other overt concomitant of a
or contract being subject to a referendum vote as provid#dsin irike unless a majority in a collective kyaining unit of the
subchapter. employeef an employer against whom suatts are primarily

(d) To refuseto bagain collectively with the representative ofdirectedhave voted by secret ballot to call a strike.
amajority of the employes employees in any collective lyain- (f) To hinder or prevent, by mass picketing, threats, intimida
ing unit with respect to representation or temnsl conditions of o "force or coerciomf any kind the pursuit of any lawful work
employmentexcept as provided under $41.05 (5)and111.17  or employment, or to obstruct or interfere with entrance to or
(2); provided, howeverthat where an employer files with theggressrom any place of employmendr to obstruct or interfere
commissiona petition requesting a determination asn@jority it free and uninterrupted use of public roads, streets, highways,
representatiorthe employer shall not be deemed to have refusggliways, airports, or other ways of travel or conveyance.
to bagain until an election has been held and the result thereof ha%g) To engage in a secondary boycott; or to hinder or prevent

beencertified to the employer by the commission. by threats, intimidation, force, coercion sabotage, the obtain

(e) To bagain collectively with the representatives of less thafg, use or disposition of materials, equipment or services; or to
amajority of the employes employees in a collective lgining  combineor conspire to hinder grevent, by any means whatso
unit, or to enter into an all-union agreement except in the manggir the obtaining, use or disposition of materials, equipment or

() To employ any person to spy upon employees or their-repre

providedin par (c). services,provided, howeverthat nothing herein shafirevent
() To violate the terms of a collective baining agreement, sympathetic strikes in support of those in similar occupations
including an agreement to accept an arbitration award. working for other employers in the same craft.
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(h) To take unauthorizegbossession of property of theservedupon theparty located within this state. Such hearing may
employeror to engage in any concertedoef to interfere with beadjourned from time to time in the discretimfithe commission
productionexcept byleaving the premises in an orderly manneandhearings may be held at such places as the commission shall
for the purpose of going on strike. designate.

(i) To fail to give the notice of intention to engage in a strike (b) 1. The commission shall have the power to issue subpoenas
provided in s111.115 (2)or (3). and administer oaths Depositions may be taken in the manner

() To commit any crime or misdemeanor in connection withrescribedy s.103.005 (13) (c) Noperson may be excused from
any controversy as to employment relations. attendingandtestifying or from producing books, records, cerre

(L) To engage in, promote or induce a jurisdictional strike, SPondence, documents or other evidence in obedience to the sub

egoena of the commission on the ground that the testimony-or evi
encerequired of him or her may tend to incriminate hirmher
or subject him or her to a penalty or forfeiture under the lafws
the state of Visconsin;but no individual may be prosecuted or

(3) It shall be an unfair labor practice for any person to do subjectedo any penalty or forfeiture for or on account of testify

: d flg or producing evidence, documentary or otherwise, before the
causeto be done on behalf of or in the interest of employers eégmmissionin obedience to a subpoena issued bypridvided,
employeespr in connectiomwith or to influence the outcome of 1,

. " atan individual so testifying shall not be exempt from prosecu
any controversy as to employment relations anyprohibited by iy and punishment for perjury committed in so testifying.

(m) To coerce omtimidate an employer working at the sam
trade of the employes employeego induce the employer to
becomea member of the labor ganization of which they are
memberspermissible pursuant to 511.06 (1) (b)

subs.(1) and(2). . . . ) .
History: 1971 c. 2451973c. 3201975 c. 74199, 1983 a. 18%.329 (29) 1993 2. The immunity provided under subll.is subject to the
a.492 1995 a. 27225 1999 a. 83 restrictionsunder s972.085

A company is not required to lgain over a decision to use equipment that elimi i p
natesjobs, but it is required to bgain over the décts of the decision on the rights (©) Any person who shall willfully and unlawfully fadr

of the employees to severance pniority and related issues. LiboMcNeill & neglectto appear or testify or to p_rodL_Jce bOOk_S, papers and

Libby v. WERC,48 Wis. 2d 272179 N.W2d 805(1970). . ) recordsas required, shall, upon application to a circuit court, be

for exceeting production celings conativics o unfar iabor practowy Uacal - orderedto appear before the commissitinere to testify or pro

283 v Scofield 50 Wis. 20 17, 183 N.W2d 103(1971), P : duceevidence if so ordered, and failure to obey such order of the
Thefailure to exhaust the available grievance remedies by an employee who @adirtmay be punished by the court as a contempt thereof.

allegedlydischaged in violation ofthe contract precluded recourse to the courts ; feai ;

absent wrongful refusal by the union to process the empleyg®vance. Mahnke (d) Each witness who appears before (IbmmISS_IO_n by Its

v. WERC,66 Ws. 2d 524225 N.W2d 617(1975). order or subpoena at the request of the commiseioiits own
WERCis authorizedy s. 11.06 (1) (L) to determine whether conduct in violationmaotion shall receive for his or hattendance the fees and mileage

of criminal law has occurred. Such authorization is not a delegation of judicial po ; ; N eivi ; i

in violation of Art. VI, s. 2 nor does the procedure violate Art. |, s. 8. Layton SchggﬁOVIdEdfor.Wltnesses in civil Cases. in courts of recowdhich

of Art & Design v WERC,82 Ws. 2d 324262 N.W2d 218(1978). shallbe audited ar}d paildy the_state in the same manner as other
Statejurisdiction was preempteghen a secondary boycott violated the federaexpenses are audited and paid, uporptieeentationof properly

act. Clarkin v Dingeldein,107 Ws. 2d 373320 N.W2d 40(Ct. App. 1982). verified vouchers approved by the chairperson of the commission
Federalpreemption of labor relations is discussed. Machinidt¢BRC,427 U.S. andchaged to the appropriation unders.425 (1) (a) Each wit

132 N
Duty to bagain over decision to mechanize operations. Boivin, 55 MLR 179. N€sswho appears before the commission as a result of an order or
Duty to bagain basic business decisions prior to implementation. 1971 WLRUbpoena issuday the commission at the request of a party shall

1250. receivefor his or her attendance the fees and mileage as provided

for witnesses in civil casem courts of record, which shall be paid

111.07  Prevention of unfair labor practices. (1) Any py the party requesting the order or subpoena in advance of the
controversyconcerning unfair labor practices may be submltteit;i,ne set in the order or subpoena for attendance.

:ﬁ-the commission in the manner and with theafprovidedn (3) A full and complete record shall be kept of all proceedings
is subchapterbut nothing hereirshall prevent the pursuit of had bef h L d all f d di
legal or equitable relief in courts of competent jurisdiction adbefore the commission, and all testimony and proceedings
. . T . shallbe taken down by the reporter appointed by the commission.
(2) (&) Upon the filing with thecommission by any party in apy such proceedings shaké governed by the rules of evidence

interestof a complaint in writing, on a form provided by the GO”;Srevailingin courts of equity and the party on whom the burden

mission,chaging anyperson with having engaged in any specifibs orof rests shall be required to sustain such burden by a clear
unfair labor practice, it shall mail a copy of such complaint to ndsatisfactory preponderance of the evidence.

otherparties in interest. Any otheerson claiming interest in the o . .
dispute or controversys an employean employee, or their rep . (4) Within 60 days aftehearing all testimony andguments

; it . Of the parties the commission shall make and file its findings of
resentative, shall be madearty upon application. The Commlsﬁgct upon all of the issues involved in the controveeyd its
complaint. Only one such complaint shall issue against a persffer,which shall state its determination astte rights of the par
with respect to a single controveryt any such complaint may U€S: Pending thefinal determination by it of any controversy
be amended in the discretion of the commission at any time prforeit the commission mafter hearing, maknterlocutory
to the issuance of a final order based thereon. The person or fflingsand orders which may be enforced in the same manner as
sonsso complained of shall have thght to file an answer to the Tinal orders. Final orders may dismiss the gkaror require the
original or amended complaint and to appear in person or-othBrSoncomplained of to cease adesist from the unfair labor
wise andgive testimony at the place and time fixed in the notigd@cticesfound to have been committed, suspend the peyson
of hearing. The commission shall fix a time for the hearing gjgnts,immunities, privileges or remedies granted éorafed by
suchcomplaintwhich will be not less than 10 nor more than 481is subchapter for not more than one yead require thperson
days after the filing of such complaint, and notice shall be givéh take such dirmative action, including reinstatement of
to each party interested by servicetba party personally or by employeeswith or without payas the commission deems proper
mailing a copy thereof to the pardy the party last—known post— Any order may further require the person to make reports from
office address at least 10 days before such hearing. In case a §Mgto time showing the extent to which the person has complied
in interest is located without the stated has no known post—With the order
office address within this state, a copy of toenplaint and copies  (5) The commission may authorize a commissiorar
of all notices shall be filed with the departmeffinancial instits ~ examinerto make findings and orderé&ny party in interest who
tionsand shall also be sent by registered mail to the last-knoisrdissatisfied with the findings or order of a commissioner or
post-officeaddress of such partysuch filingand mailing shall examinermay file awritten petition with the commission as a
constitutesuficient service with the same force andeef as if bodyto review the findings or ordetf no petition is filed within
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20 days from the date that a copy of the findings or order of theurt, shall be heard expeditiouslgnd the circuit courts shall
commissioneor examiner wamailed to the last-known addressalwaysbe deemed open for the trial thereof.

of the parties in interest, such findingsorder shall be considered  (12) A substantial compliance with the procedure of this sub
thefindings or order of theommission as a body unless set asidghaptershall be siffcient to give efect to the orders of the com
reversedor modified by such commissioner or examin&hin  mission,and they shall not tieclared inoperative, illegal, or void
suchtime. If the findings or order are set aside by the commigr any omission of a technical nature in respect thereto.
sioneror examiner the status shall be the same as prior to the find (13) A transcribed copy of the evidence and proceedings or
ingsor order set aside. If thimdings or order are reversed or mod any part thereof on any hearing takdry the stenographer
ified by the commissioner or examiner the time for filing petitioﬂppointedby the commission, being certifiely such steno

with the commission shall run from the time thatice of such oz nero be a true and correct transcript, carefully compared by
reversalor modification is mailed to the last—known address of t e stenographer with the stenograpberiginal notes, and to be
partiesin interest. Vithin 45 days after the filing of sugietition 5 4 rect statement of such evidence and proceedings,bghall

Witth théecommi?sion, tnef_cgmmissiongh_all erithlé'rraf,_ revertse, receivedin evidence with the samefedt as if such reportevere
setaside omodify such findings or ordein whole or in part, or ,esenmnd testified to the fact so certified.

direct the taking of additional testimonySuch action shall be ) . .
basedon a revigw of the evidence submyi?ted. If the commission (14) Theright of any person to proceed under this section shall

is satisfied that a party interest has been prejudiced because et extend beyond one year from the date of the specific act or

: ; : i nfair labor practice alleged.
exceptionaldelay in the receipt af copy of any findings or order unt: . ) ]
it may extend the timenother 20 days for filing a petition with the,, ;;gt‘i’ggglg?i;éfég‘g‘;ﬁ" 23539%592_13%55421977 ¢. 185s60m 134 1977

commission. WERC’s limiting of “parties in interest” to those engaged in a controversy as to
iccj ploymentelations and defining such controversies as involving an empoger

(6) The Com.mISSIOn shall have the powe( tQ remove or {ratngrgployeesor a union representing tleenployees or seeking to represent them, was

fer the proceedlngs pendlng_ before a commissioner or examin@hsonable Chaufeurs, Bamsters & Helpers WERC 51 Wis. 2d 391187 N.w2d

It may also, on its own motion, set aside, modify or change aif(1971). S ) _ o

order,findings oraward, whether made by an individual commis Sincethe NLRB has no jurisdictioto require collective bgaining with a one—

sioner,an examineror by the commission as a body any time ig“7p,L?¥,V?3‘d”gb‘gV(E§7ﬁ)Way to so. WERC Adlantic RichfieldCo.52 Ws. 2d 126

within 20 days fronthe date thereof if it shall discover any mis  Thegrant of authority to WERC by s11.70 (4) (a), to prevent the commission of

take therein, or upon the grounds of newly discovered evidengmhibitedlabor practices incorporates the provisions ofi$.Q7 (4) for procedural
. andsubstantive remedial purposes. WERCIty of Evansville69 Wis. 2d 140230
(7) If any person fails or neglects to obey an order of the CORw.2d688(1975).

missionwhile the same is in f&fct thecommission may petition  Sub.(8) provides that WERC orders may be reviewed usdir (7) or under ch.
the circuit court of the county wherein such person resides er u 77";)"%“%3;”‘4“9?&%ﬁﬁg}s‘iﬁuh‘é?' g?t 5(??&‘6’1\3?53%&%?3;? 'F\,‘r-g‘f’ggsfgr?al
ally transacts business for the enforcement of such order andggieofficers Association144gW5. 2d '5764yz5 N.W2d 8(1988).

appropriategemporary relief or restraining ordend shall certify

andfile in the court its record in the proceedinigsjuding all doe 111,075 Fair-share and maintenance of membership
umentsand papers on filen the matterthe pleadings and testi agreements. (1) (a) No fair-share or maintenance of member
mony upon which such order was entered, and the findings agh agreement may becomdesttive unless authorized by aref
orderof the commission. Upon such filing the commission shadtendum. The commission shall order a referendum whenever it
causenotice thereof to be served upon such person by mailingeeivesa petition supported by proof that at least 30% of the
copy to the last-known post-fiée address, and thereupon themployeesn a collective bayaining unit desire that a fair-share
courtshall have jurisdiction of the proceedings and of the questigh maintenance of membership agreement be entered into
determinedherein. Said action maiiereupon be brought on for petweenthe employer and a laborganization. A petition may
hearingbefore said court upon such record by the commissi@gecifythat a referendum is requested on a maintenance of mem
serving 10 days’ written notice upon the respondent; subjegershipagreement onjyin which case the ballot shall be limited
howeverto provisions of law for a change of the placérial or  to that question.

the callingin of another judge. Upon such hearing the court may (£ 4 fair-share agreement to be authorized, at least two—
confirm, modify, or set aside the order of the commission andjys of the eligible employees voting in a referendum shall vote
enteran appropriate decredlo objection that has not beemed i, 5,0 of the agreement. For a maintenance of membership
before the commission shall be considered by the court unlessdfg.e mento be authorized, at least a majority of the eligible
failure or neglect to ge such objection shall be excused becaugg, oy ees/oting in a referendum shall vote in favor of the agree
of extraordinary circumstances. The findings of faatle by the ot ' 3 referendum oa fair-share agreement, if less than two—
commissionjf supported by credible and competent evidence {45 byt more than one-half of the eligible employees vote in

the record, shalbe conclusive. The court may its discretion, ayqr of the agreement, a maintenance of membership agreement
grantleave to adduce additional evidence where such e"'deri‘§eo1uthorized.

appeardo be material and reasonable cause is shown for failure If & fair—sh int f bershi t
to have adduced such evidence in the hearing before the commis(czh a %'r. S ar(fa or n;aln etr;lance OI memhelrls 'F; ag_l;ggmen
sion. The commission may modify its findings as to facts, or makgduthorized in a referendum, the employer snall enters

new findings by reason of such additional evidence, and it sha]p ag;eemgnt WitE tfg;llabcr)]rganization named onfthe b%”m ihr}
file such modified or new findings with the samfeeffas its origi U referendum. Eacfair-share or maintenance of membership

nal findings and shall file its recommendations, if afgr the 2dreemenshall contain a provision requiring the employer to
modification or setting aside of its original ordeFhe courts ?Ieducgthe amount ?fhdues als certfglefddb)t/) thﬁ labgaazation q
judgmentand decree shall be final except that the same shall " the earnings of the employeeteated by the agreement an

d ; : theamount so deducted to the labagamization. Unless
subjectto review bythe court of appeals in the same manner 3P U .
providedin s.102.25 %w parties agre® an earlier date, the agreement shall talezef

. . . 60 days after certification by the commission that the referendum
(8) Theorder of the commission shall also be subject to revigjiye 4 thorized the agreement. The employer shall be held harm
underch. 227. . lessagainst any claims, demands, suits and other forms of liability
(10) Commencemenbf proceedings undesub. (7) shall, madeby employees or local laborgamizations which may arise
unlessotherwise specifically ordered by the court, operate age actions taken by the employer in compliance with this section.
stay of the commissioss’ order All such lawful claims, demands, suits and other forms of liability
(11) Petitionsfiled under this sectioshall have preference arethe responsibility of the labor gainization entering into the
over any civil cause of a diérent nature pending in the circuitagreement.
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(d) Under each fair-share or maintenance of membersHipl.09 Rules, orders, transcripts, training programs
agreementan employee who has religious convictions againahd fees. (1) The commission may adopt reasonable and
duespayments to a laborgainization based on teachings or tenefsroperrules and regulations relative to the exerofiés powers
of a church or religious body of whitte or she is a member shalland authority and proper rules to govern its proceedingstand
onrequest to the labor ganization, have his or her dues p@id regulatethe conduct of all electiorend hearings. The commis
a charity mutually agreed upon by the employee and the lakgon shall, upon request, provide a transcript of a proceeding to
organization.Any dispute concerning this paragraph may be sulny party to the proceeding for a fee, established by rule, by the
mitted to the commission for adjudication. commissionat a uniform rateer page. All transcript fees shall

(2) (a) Once authorized, a fair-share or maintenance of-mehe credited to the appropriation account unde0s425 (1) (i)
bershipagreement shall continue irfesft, subject to the right of  (2) Thecommission shall assess and colkefiting fee for fi-
theemployer or labor ganization concerned to petition the coming a complaint alleging that an unfair labor practice has been
mission to conduct a new referendum. Such petition must be sggmmittedunder s111.06 The commission shall assess and col
portedby proof that at least 30% tife employees in the collectivelect a filing fee for filing a request that the commission act as an
bargainingunit desire that the fair-share or maintenance of megybitrator to resolve a dispute involvinthe interpretation or
bershipagreement be discontinued. Upon so findingcthvemis  applicationof a collective bayaining agreement under1s1.10
sion shall conduct new referendum. If the continuance of thghe commission shall assess and collect a filing fee for filing a
fair—shareor maintenance of membership agreement is approve@uesthat the commission act as a mediator undets11 The
in the referendum by at least the percentage of eligible votiggmmissiorshall assess and collect a filing fee for filinguest
employeesequired for its initiakuthorization, it shall be contin thatthe commission initiate arbitration underl$1.10 For the
uedin efect, subject to the right of the employer or labganiza- performanceof commission actions under 441.10and111.11
tion to later initiate a further vote following the procedure-prene commission shall require that the parties to the dispute equally
scribedin this subsection. If the continuationtbé agreement is gharein the payment of the fee and, for the performance of com
not supported in any referendum, it is deemed terminated at fi@sjonactions involving a complaint alleging that an unfair labor
terminationof the collective baraining agreement, or one yean,acticehas been committed under14.1.06 the commission
from the date of the certification of the result of the referendurgy, 5| require that the party filing theomplaint pay the entire fee.
whichever is earlier If any party has paid a filing fee requestingabemission to act

(b) The commission shall declare any fair-share or maintgsa mediator for a labor dispute and the parties do not enter into
nanceof membership agreement suspended uponcarmditions g voluntary settlement of the labor dispute, the commission may
andfor such time as the commissidecides whenever it finds thatnot subsequently assess or collect a filing fee to initiate arbitration
the labor oganization involvechas refused on the basis of raceg resolve the same labor dispute. If any request for the perfor
color, sexual orientation ocreed to receive as a member anyhanceof commission actions concerns issues arisi@ result
employeein the collective bagaining unit involved, and the of morethan one unrelated event or occurrence, each such sepa
agreemenshall be made subject to the findings and ordetiseof rateeventor occurrence shall be treated as a separate request. The
commission.Any of the parties to the agreematany employee commissionshall promulgate rules establishing a schedufi-of
coveredthereby may come before the commission, as provideg fees to be paid under this subsection. Fees required to be paid
in 5.111.07 and petition the commission to make such a findingngerthis subsection shall be paid at the time of filing the com

(3) A stipulation for a referendum executed by an employgfaint or the request for mediation or arbitration. A complaint or
anda labor aganization may not be filed until after the representaequestor mediationor arbitration is not filed until the date such

tion election has been held and the results certified. feeor fees are paidFees collected under this subsection shall be
(4) The commission mayunder rules adopted for thatr-  creditedto the appropriation account unde£8.425 (1) (i)

pose appoint as its agent arfiofal of the University of iscon- (3) The commission may provide training programsirtdi-

sin Hospitals and Clinics Authority to conduct the referenda prgidualsand oganizations on private sector collectivedzining,

videdfor in this section. and on areas of management and labor cooperation directly or

(5) Notwithstandingsub.(1), if on July 1,1997, there is a fair— indirectly affecting private sector collective lggaining, and may
shareor maintenance of membership agreementfgcein any chargea reasonable fee for participation in the programs.
of the collective bayaining units specified in $11.825 (1) (f) 1. History: 1973 c. 991981 c. 201983 a. 271991 a. 391995 a. 272003 a. 33
5. 0r9,, that fair-share or maintenance of membership agreement
shallapply to the corresponding collective graining unit under 111.10 Arbitration.  Parties to a dispute pertaining to the
s.111.05 (5) (a) 1to 3. without the necessity of filing a petition meaningor application of the terms of a written collective-bar
or conducting a referenduraybject to the right of the employeeggainingagreement may agree in writingttave the commission
in each collective bgaining unit to file a petition requestinget  serveas arbitrator Parties to a labor dispute may agrewiiting
erendumunder sub(2) (a) to have the commission act or name arbitrators in all or any part

(6) This section applies only in collective lgaining units ©Of such dispute, and thereupon the commissieail have the

comprisedof employees of the University ofig¢onsinHospitals POWerso to act.The commission shall appoint as arbitrators only
andClinics Authority competentlmpar_tlal and dlsmterestgd persons. Proceedings in

History: 1995 a. 27 any such arbitration shall be as provided in 88

History: 1979 c. 3%.92 (15) 1995 a. 27

111.08 Financial reports to employees. Every person act A grievance Wa‘?‘ afhbi"atﬁle U“dtﬂgg ;dgsmth T)d n%nrenewal" C('jagfhoftahat:
R H . L gaining agreement whnen the contra y the boara was signe Yy the teacher
Ing as the representative of emp_loy_ees f(_)r COlleCth_gmng fter deleting the title “probationary contract” and the board did not accept this coun
shallkeep an adequate record of its financial transactions and skadtieror ofer the teacher a 2nd contract. Skthool District No. 10, City of Jefrson
presenlannually to each member within GGyS after the end of V. Jeferson Education Association8 Ws. 2d 94 253 N.W2d 536(1977).
its fiscal year a detailedritten financial report thereof in the form WERCAST%OWQV 0 Paﬁidpf‘te in lldistPUtgms'?“'emﬂ“b‘"ath” Iis t"be’al'a'}{

- nstruea. 'nus, wnen parties 1o a collective ning agreement select an arbitra
ofa balancgheet an_d an operating statement. In the eveljlof f&l from a list provided by WERC, this section applies. Layton School of Art &
ure of compliance with this section, any member may petition tivesignv. WERC,82 Wis. 2d 324262 N.W2d 218(1978).
commissionfor an order compelling such compliance, An order Municipal labor arbitration is within the scope of ch. 788. Milwaukestrict
of the commission on such petition shall be enforceable in @nCIMS\SBl\glwaukee Sewerage Commissidi7 Ws. 2d 590321 N.w2d 309

e . " App. 1982).
samemanner as other orders of the commission under this su he res judicata standard of confirmed arbitration awards iscdsin. 1987

chapter. WLR 895.
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111.11 Mediation. The commission may appoint aogmpe thing in this subchapter be smnstrued as to invade unlawfully
tent,impartial, disinterested person to act as mediator in any latioe right to freedom a$peech. Nothing in this subchapter shall
disputeeither upon its own initiative or upon the requastine of be so construed or applied as to deprive any employee of any
the parties to the dispute. It shall be the function of such mediatoemploymentenefit which the employee might otherwise

to bring the parties together voluntarily under such favorable aestitledto receive under cii.08

picesas will tend to dectuate settlement of the dispute, but nei History: 1993 a. 492

ther the mediator nor the commission shall have any power of . .

compulsionin mediation proceedings. The commission shal prd11.17 Conflict of provisions; effect. ~ Wherever the
vide necessary expenses for such mediators as itappgint, applicationof the provisions of other statutes or laws conflict with
order reasonable compensation not exceeding $10 pefaay the application ofthe provisions of this subchaptehis sub
eachsuch mediatorand prescribe reasonable rules of procedufaptershall prevail, except that:

for such mediators. (1) In any situation where the provisions of this subchapter
History: 1995 a. 27225 cannotbevalidly enforced the provisions of such other statutes or
) . ] laws shall apply
111.115 Notice of certain proposed lockouts or strikes. (2) All fringe benefits authorized or required to be provided
(1) In this subsection: by the University of Visconsin Hospitals and Clinics Authority to

(a) “Lockout” means the barring of one or more employedg employees under ch0 shall be governed exclusively by ch.
from their employment in an establishment by an employer ag0, except that where any provision of df.specifically permits
partof a labor dispute, which is not directly subsequent to a stri@ollective bagaining agreement under this subchapter to govern
or other job action of a labor ganization or group atmployees the eligibility for or the application, cost or terms of a fringe bene
of the employeror which continuesr occurs after the terminationfit under ch40, or provides that the eligibility for or the applica
of a strike or other job action of a laboganization or group of tjon, cost orterms of a fringe benefit under ¢t0 shall be gov
employees of the employer ernedby a collective bagaining agreement under this subchapter

(b) “Strike” includes anyconcerted stoppage of work bya collective bagaining agreement may contain a provision se gov
employeesand any concerted slowdown or other concerted-int@rningand such a provision supersedes any provision c4&h.
ruption of operations or services by employees, or any concertgiih respect to the employees to whom the agreement applies.
refusal of employees to work operform their usual duties asThe employer is prohibiteérom engaging in collective bgain-
employees,for the purpose of enforcing demands upon &ng concerning any matter governed exclusively by4€runder
employer. this subsection.

(2) If no collective bagaining agreement is infett between  History: 1995a. 27
the University of Wsconsin Hospitals and Clinics Authority and
the recognized or certified representative of employees of t In this section:
authority in a collective bagaining unit, the employer shall not B T . o
engagen a lockout dectingemployees in that collective lyain- (2) “Health care institution” includes hospitals, psychiatric
ing unit without first giving 10 days’ written notide the repre  NOSpitals,tuberculosis hospitals, nursing homes, kidney disease
sentativeof its intention to engage in a lockout, and the representégatmentcenters, free-standing hemodialysis units, ambulatory
tive shall not engage in a strike without first giving 10 daysUrgicalfacilities, health maintenanceganizations, limited ser
witen st the crlyer 8 nanto o srgagenasike U5 AL XAEE NS e UL P ST

3) Wherethe exercise of the right to striky employees of . . ;
an3(/e)mployer engaged in the state %fsktb)nsin ihr?the Bro%/juction providersunder s49.45 (16)or that otherwise meet the require
harvestingor initial ofi—farm processing of any farm atairy ' mentsfor certification, home health agencies and other compara

productproduced in this state would tend to cause the destruct |e facilities. “Health care institution” doe®t include facilities
or serious deterioration sfichproduct, the employees shall givet- erateobtolely r?s part of the p:accitlce é)-f aln independent pract
to the commission at leagD days’ notice of their intention to loner, par ngr?_ Ipaqnlg-%cgpl%rgle Zme ical group or service cor
strike and the commission shall immediately notify &mployer poratlo“nas efine Imh ) | f 2 health

of the receipt of such notice. Upon receipt of such notice, the com () “Proportional share” means taanual revenue of a healt!
mission shall take immediate steps ieef mediation, if possible. careinstitution received in the form of medical assistance eim
In the evenbf the failure of the ébrts to mediate, the commissionPursement or public employee insurance from the state, divided
shallendeavor to induce the parties to arbitrate the controverddy the total annual revenue of the health care institution.

.18 Limit on payment to health care institutions.

History: 1995 a. 27ss5.3789h 3789b¢ 1999 a. 83 (2) (@) 1. Any health care institution found by the national
. o labor relations board to have committed @nfair labor practice
111.12 Duties of the attorney general and district attor -  under29 USC 158r found by the employment relations commis

neys. Upon therequest of the commission, the attorney genersibnto have committed a prohibited practice underl$.70 (3)

or the district attorney of the county in which a proceeding thatincludes paymento any person for services rendered with
broughtbefore the circuit court for the purpose of enforaimg respecto concerted activity engaged in by its employees for pur
reviewing an order of the commissicshall appear and act asposesof collective bagaining shall return to thstate a proper
counselfor the commission in such proceeding and in any prtional shareof the amount paid to the person for the activity that
ceedingto review the action of the circuit courfiehing, modify-  constituted the unfair labor practice.

ing or reversing such order 2. Any group of employees of a health care institution subject

. . tosubd.1l. may commence an action in circuit court to enforce the
111.14 Penalty. Any person who shall willfully assault, resist,yrovisionsof this subsection.

preventimpede or interfere with any member of the commission 3. Reasonable costs and attorney fees incurred in enforcing

or any of its agents or agencies in the performance of quiies o,y of funds tahe state under this section may be awarded to
suantto this subchapter shall be punished by a fine of not m%rﬁccessfublaintiffs

than$500 or by imprisonment in the county jail for not more than (b) Paragrapka) does not apply to:

oneyear or both. : o )

1. Attorney fees for services renderter the union is cetti
111.15 Construction of subchapter I. Except as specifi fied as a collective bgaining agent under this chapter or under
cally provided in this subchaptenothing therein shall be thenational labor relations a@9 USC 1510 169,
construedso as to interfere with or impede or diminish in any way 2. Attorney fees for serviceat an administrative agency or
the right to strike or the rigldf individuals to work; nor shall any court proceeding or in preparation for the proceeding.
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3. Salary paid to &ull-time employee of a health care institu cern,requiring uniform enforcement at stateunty and muniei
tion’s personnel department. pal levels.
History: 1981 c. 3611983 a. 271985 a. 291989 a. 303 History: 1977 c. 1251979 c. 3191981 c. 12,334, 391; 1987 a. 631991 a. 289
310, 315 1997 a. 12

111.19 Title of subchapter I.  This subchapter may be cited Thesummary dischge, after 2 weeks dfatisfactory employment, of a person
asthe “Employment Peace Act” with a history of asthma violated the fair employmettin that it constituted a dis

ploy . criminatorypractice against the claimant based on handicap. Chicago, Milwaukee,
St. Paul & Pacific Railroad Co. DILHR, 62 Ws. 2d 392215 N.W2d 443(1974).

The department is not limited to finding sex discrimination only when a 14th

SUBCHAPTER I amendmenequal protection violation can also be foundisénsin Elephone Co.
v. DILHR, 68 Ws. 2d 345228 N.W2d 649(1975).
TheWisconsin fair employment act (WBJ; subch. Il, ch.11, is more direcand
FAIR EMPLOYMENT positivein prohibiting sex discrimination in employment tharhie basic constitu
Cross Reference: See also ctDWD 218 Wis. adm. code. tional guarantee of equal protection of the laws; enforcement of the law is not limited

by the “rational basis” or “reasonableness” tests employed in 14th amendment cases.
. . . . Ray-O-\acv. DILHR, 70 Ws. 2d 919236 N.W2d 209(1975).
111.31 .Dedaratl.on .Of _po_Ilcy_. (1) The Ieglslature f|r_1ds that Syection]_’LB.ZO isnot the exclusive?emedy ofawron(ged téacher; it is supptemen
the practiceof unfair discrimination in employment against proptaryto the remedy under WFEA. The general provistiffes 893.80 are superseded
erly qualified individuals by reason ieir age, race, creed, color bythe ;ggg'(ﬂlcg%t)homy of the act. KurtzGity of Waukesha91 Ws. 2d 103280
dlsab.lhty’ marital status, sex, na’glonal origin, ancesﬂw(ual O.H An employee who was not handicapped, but perceived by the employesdp be
entation, arrest record, conviction record, membership in thesentitiedto protection under WEF Dairy Equipment Co. \DILHR, 95 Ws. 2d
nationalguard, state defense force or any other reserve compor#éat290 N.W2d 330(1980).

ili i i FEA provides the exclusive remedy fetaliatory discrimination. Bourque v
of the military forces of the United States’ or this state or use\ﬁgxsau Rospital Conteas W, 2d 589427 N2 A33(Ct Anp. 1988)
nonuseo,f lawful products ,dfthe employe's premisesiuring WFEA does not apply to national guard personnel decisions; federal law prevents
nonworkinghours substantially and adversafiects the general thestate from regulating personnel criteria of the national guard. Hazefenson
welfareof the state. Employers, laboganizationsemployment nelCommission178 Ws. 2d 776505 N.W2d 793(Ct. App. 1993).
agenciesnd Iicensing agencies that deny employment OppertuaiTheexcluswe remedy provision B 102.03 (2) does not bar a complainant whose

; . L . . o aimis covered by the workers compensation act from pursuing an employment dis
ties and discriminate in employment against propelified  criminationclaim under WFEA. Byers LIRC, 208 Ws. 2d 388561 N.W2d 678

individualssolely becausef their age, race, creed, cqldisabit  (1997).

ity, marital status, sex, national origin, ancessgxual orienta Thi(s;ggt qr(aoéects all employees, including prospective and de facto empl@yees.

tion, arrest record, conviction record, memberShlp in the natio iatecdurts Have concurrent jurisdictioner federal ifle VI civil rights actions.

guard,state defense forae any other reserve component of thellow Freight System.\Donnelly 494 U.S. 820108 L. Ed. 2d 8341990).

military forces of the United States or this state or use or nonusm](efederallEmpIO)/tee Retir%ngent Iné;om_e Security Ac’f (E.RISAf\) does not ptraeempt
Y i i statefair employmentaws prohibiting discriminatory exclusion of pregnancy bene

.Of l?‘]ku' péodqctstﬁ‘fthe_egjp_lgyells p{(ter?]lses qunn%?ntwork fits.in disability plans. Bucyrus—Erie CompanyDILHR, 599 F2d 205(1979).

Ing hours .epr."’e X ose indmiduals of the eamm.g.s atarenecey, privateright of action exists under this subchaptusse vGelco Exp. Corp.,

saryto maintain a just and decent standard of living. 678F. Supp. 1394E. D. Ws. 1988).

(2) It isthe intent of the legislature to protect by law the rightlsg'gge\/\ﬁsconsin fair employment aahd the 1982 amendments. Rice. WBB Aug.
of all individuals to obtain galn.fm Qm_ployment and to €njoy privi Wisconsin'sfair employment act: coverage, procedures, substarogedies.
legesfree from employment discrimination because of ageg, 1975WLR 696.
creed, colardisability marital status, sexational origin, ances  Perceived handicap under WFEA. 1988 WLR 639 (1988).
try, sexual orientation, arrest record, conviction record, member o o
shipin the national guard, state defense force or any other reseil®.32 Definitions. When used in this subchapter:
componenbf the military forcesf the United States or this state (1) “Arrest record” includes, but is not limited to, information
or use or nonuse of lawfroducts dfthe employe's premises indicating that an individual habeen questioned, apprehended,
during nonworking hours, and to encourage the full, nondiserimiaken into custodyr detention, held for investigation, arrested,
natory utilization of the productive resources of the state to thﬂhargedwith, indicted or tried for any felopymisdemeanor or
benefitof the state, the family and all the people of the state. ltdeheroffense pursuant to any law enforcement or military author
the intent of the legislaturén promulgating this subchapter toity.
encourageemployers to evaluatan employee or applicant for  (2) “Commission”means the labor and industry review eom
employmentbased upon the employs@r applicang individual

ualificationsrather than upon a particular class to which the inc{imSSion'
3idual may belong P P (3) “Conviction record” includes, but is not limited tmfor-

) . L . mationindicating that an individual has been convicted of any fel
(3) In the interpretation and application of this subchapte ' misdemeanor or otherfehse, has been adjudicated delin
otherwise,it is declared to béhe public policy of the state to quent,has been less than honorably disgadr or has been placed
encouragend foster to the fullest extent practicabledh®loy o hropation, fined, imprisoned, placed extended supervision
mentof all properly qualified individuals regardless of ag&e, o paroled pursuarib any law enforcement or military authority

creed, colardisability marital status, sexational origin, ances 3m) “Creed” means a svstem of religious beliefs. includin
try, sexual orientation, arrest record, conviction record, member (3m) ; - yst g > 9
alor ethical beliefs about right and wrong, that sineerely

shipin the national guard, state defense force or any other res 2 With the st th of traditional reliai .
componenbf the military forcesf the United States o this state©' W' IN€ Strength ot tracitional religious VIews.
or use or nonuse of lawfgroducts dfthe employe's premises ~ (4) “Department’means the department of workforce devel
during nonworking hours. Nothing in this subsection requires &pment.
affirmative action program to correct an imbalance in the work (5) “Employee”does not include any individual employed by
force. This subchapter shall be liberally construed for the accofis or her parents, spouse or child.
plishmentof this purpose. (6) (@) “Employer’ meanghe state and each agency of the
(4) The practice of requiring employees qrospective stateand, except as provided in gé), anyother person engaging
employeego submit to a test administerediimgans of a lie detec in any activity enterprise or business employing at least one indi
tor, as defined in €11.37 (1) (b) is unfair the practice of request vidual. In this subsection, “agency” means aficef department,
ing employeesnd prospective employees to submit to such a téstiependenagencyauthority institution, association, society
without providingsafeguards for the test subjects is unéaid the otherbody in state government created or authoriadut created
useof improper tests and testing procedures causes injury to kiyethe constitution or any Iavincluding the legislature arttie
employeesand prospective employees. courts.
(5) Thelegislature finds that the prohibition of discrimination (b) “Employer” does not includesocial club or fraternal soci
onthe basis of creed underl41.337is a matter of statewide con ety under ch188with respect to a particular job for which the club
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or society seeks to employ or empl@ysmemberif the particular b ‘i_C?eed,” asl,qseldbinl,Sfub- A(5) (a) [nczwb,- |(33nf1)], m'eaan a systefrg of ,rg[igiﬁus
job is advertised only within the membership. e et cagustine Anti-Defamation League of Bai B'ith

(7) “Employmentagency” means any person, including this wisconsinlaw forbidding pregnancy benefits discrimination was not preempted

state,who regularly undertakes to proc@eployees or opportu Whenan employer negotiated, under the Natidredbor Relations Act, a welfare
9 Y P ploy PP benefitplan, under the Employee Retirement Income Security Gciodyear e

nities for employment for any other person. & Rubber Co. yDILHR, 87 Wis. 2d 56273 N.W2d 786(Ct. App. 1978).
(7m) “Genetictesting” means a test of a persogenes, gene  TheFair Employment Act (WFEA), subch. Il of cHL1] was not preempted by fed

products or chromosomes. for abnormalities or deficiencie?ra' legislation. Sub. (5) (), which excepts persons who are physically unable to per
! drm a job from protection, includes a “future hazards” exception for employees who

inClUdi'_"g Ca_”ier status, that_are linked to phys_ica_l or m_ejimj" _because of their physical conditiwil be a hazard to themselves or others. Chicago
dersorimpairments, or that indicate a susceptibility to illness, dig North Western Railroad.\LIRC, 91 Wis. 2d 462283 N.W2d 603(Ct. App. 1979).
easejmpairment or other disorders, Whetlpmysical or mental, Theinclusion of pregnancy-related benefits within a disability benefit plan does

: : notviolate the federal Equal Pay Act. Kimberly—Clark CorpLNRC, 95 Wis. 2d
or that demonstrate genetic or chromosomal dardageo envi 558 291 N.W2d 584(CL. App. 1980).

ronmentalfactors. An individual may be found to be handicapped under WFEA although no actual

(8) “Individual with a d|Sab|l|ty" means an individual who: impairments found. It is sufcient to find that the employer perceived that ithoi-
vidualis handicapped; discrimination may be found when the perceived handicap is

(a) Has a physical or mental impairment which mal@sieve  the sole basis of a hiring decision. La Crosse Police CommisgitR®, 139 Ws.

mentunusually dificult or limits the capacity to work; 2d74Q 407 N.w2d 510(1987). ) .
(b) Has a record of such an impairment; or ot A by e At Athough the complained o act may fit & defiion of dscrimina
(c) Is perceived as having such an impairment. tory behavior unqie_r.WFEA“. A battery claim was not precluded by WFEA, although
9) “Lab e . the sub. (13) definition of “sexual harassment” is broad enough to inbaitery
(9) “Labor omganization” means: whenthe tort was pled as an unlawful touching, not a discriminatory act. Becker v

(a) Any 0|ganizati0n, agency cermployee representation com AutomaticGarage Door Cdl56 Ws. 2d 409456 N.W2d 888(Ct. App. 1990).

. P . B ) The standard to determine whether a person is an “employeiiTitle VII of
mittee,group, association gian in which employees part'C'patetheCivil Rights Act is applicable to WFEA cases. A determination of “employee”

ar)dWhiCh exists for the purpose, in whole Or[]'ﬂrt, of dealing statusin a Title VIl action precludes redetermination in a WFEA action. Moore v
with employers concerning grievancéasbor disputes, wages, LIRC, 175 Ws. 2d 561499 N.W2d 288(Ct. App. 1993).

e ) Barring spouses who are both public employees from each electing family medical
ratesof pay hours or other terms or condltloubemployment, or coveragas excepted from therohibition against discrimination based on marital sta

(b) Any conference, general committee, joint or system boapgunder ch. 11. Motola v LIRC, 219 Ws. 2d 589580 N.W2d 297(1998).

P ; inh i ; i i i Unwelcomephysical contact of a sexual nature and unwelcome verbal canrduct
or JOInF council which is s_,ubordlnate to a national or ImematlOn%ysicalconduct of a sexualature may constitute sexual harassment, even when
committee group, association or plan under.gaj. theydonot create a hostile work environment. Jimltét Color Separations VIRC,

w " i 226Wis. 2d 334595 N.W2d 68(Ct. App. 1999).
(10) License” meanshe whole or any part of any permit,-cer A person claiming a disabilitynder sub. (8) must demonstrate an actual or per

ti_ficate, approval, registration, charter or similar form of permis.eivedimpairment that makes, or is perceived as making, achievement unusally dif
sionrequired by a state or local unitgovernment for the under ficult or limits the capacity to work. An impairment is a real or perceived lessening

i i i i i i deterioration or damage to a norrbaldily function or bodily condition, or the
taking, practice or continuation of any occupation or prOfeSSIOE{}sencmf such bodily function or condition. “Achievement” is not as to a particular

(11) “Licensingagency” means any board, commissiom  job, but asto a substantial limitation on lighormal functions or a major life activity
mittee, department, examining board,fildited credentialing HutchinsonTechnologyinc.v. LIRC, 2004 WI'90, ___W.2d __, _ N.Vd

! A ’ . .2 ,02-3328
boardor officer, except a JUdICIaI dicer, in the state or any city A licensing agency may request information from an applicant regarding €onvic

village, town, county or local government authorized to granten records under sub. (5) (h) [now sub. (3)]. 67 ABgn. 327.
deny, renew revoke, suspend, annul, withdraw or amend anyExpanding Employetiability for Sexual Harassment Under thésensin Fair

license. Employment ActJim Walter Color Separations.\tabor & Industry ReviewCom
“ . " . . guission. Edgar 2000 WLR 885.
(12) “Marital status” means the status of being married,
single,divorced, separated or widowed. 111.321 Prohibited bases of discrimination.  Subject to

(12m) "Religious association” means an gamization, ss.111.33to 111.36 no employerlabor oganization,employ
whetheror not oganized under ci.87, which operates under mentagencylicensing agency or other person nesmgage in any
creed. act of employment discrimination as specified in14.1.322

(13) “Sexual harassment” means unwelcome sexualgainstany individual on the basis of age, race, creed, coisr
advances,unwelcome requests for sexual favors, unwelconaility, marital status, sex, national origin, ancesiryest record,
physicalcontactof a sexual nature or unwelcome verbal or phystonviction record, membership in the national guard, state
cal conduct of aexual nature. “Sexual harassment” includes codefenseforce or any reserve component of the military forces of
duct directed by a person at anothersorof the same or opposite the United States or this state or use or nonuse of lawful products
gender. “Unwelcome verbal ophysical conduct of a sexualoff the employes premises during nonworking hours.
nature”includesbut is not limited to the deliberate, repeatedmak History: 1981 c. 3341987 a. 631991 a. 3101997 a. 12.
ing of unsolicited gestures or comments of a sexual nature; thiOTE: See 11.36 for definition of sex discrimination.

i i i i i Thedenialof a homosexual employsa’equest for family coverage for herself and
deliberaterepeated display of teinsive sexually graphic materi her companion did not violate equal protection or thel$.321 prohibition of dis

alswhich is not necessary for business purposes; or deliberate ¥&hinationon the basis afarital status, sexual orientation, or gendehillips v
bal or physical conduct of a sexusdture, whether or not repeatedyVisconsinPersonnel Commissiod67 Ws. 2d 205482 N.W2d 121(Ct. App.

that is suficiently severe to interfere substantially witn 19221)).againing agreement requiring married employees with spouses cdwered
employee’svork performance or to create an intimidating, host'I@omparablaﬁmployer—provided health insuranceetect coverage under one policy

or offensive work environment. or the other violated this section. BraatzNRC, 174 Ws. 2d 286496 N.W2d 597

w . . . (1993).
(13m) Sexual orientation” means ha\”ng preference for Theexclusive remedy provision B 102.03 (2) does not bar a complainant whose

hEterosexual|tyh0mose)§ual!ty orpsexqahtjnavmg ahistorpf  cjaimis covered by the workers compensation act from pursuing an employment dis
sucha preference or being identified with such a preference. criminationclaim under the fair employment act, subchchi,111. Byers vLIRC,
u ; : — : 208 Wis. 2d 388561 N.W2d 678(1997).

(13n) L.Jnfalr genetic testing” means any testiesting proce A prima faciecase of discrimination triggerstarden of production against an

durethat violates s111.372 employerbut unless the employer remains silent in the face qftihe faciecase,
“ i ing” i e complainant continues to bear the burdeprobf on the ultimate issue of discrim
d (14)h' lﬁ]nf'allr honeitlyltgs;lng means any test or testing procfccomrlanant DILHR, 210 Ws. 2d 381565 N.W2d 253(Ct. App. 1997).
urewhich violates s O L Unwelcomephysical contact of a sexual nature and unwelcome verbal carduct

History: 1975 c. 3194, 275, 421; 1977 c. 29125 196, 286, 1979 c. 319357,  physicalconduct of a sexualature may constitute sexual harassment, even when

1981c. 96s.67, 1981 c. 12,334,391, 1983 a. 361987 a. 1491991 a. 17, 1993  theydonot create a hostile work environment. Jimltér Color Separations MIRC,
a. 107427, 1995 a. 2%.9130 (4) 1997 a. 3112, 283 226 Wis. 2d 334595 N.W2d 68(Ct. App. 1999).

Singlingout disabilities associated with pregnancy for less favorable treatment inlt was reasonable for LIRC to interpret the prohibition against marital status dis
abenefit plan designed to relieve the economic burden of physical incapacity cormiiminationas protecting the status of being married in general rather than the status
tuteddiscrimination on the basis of sex, as pregnancy is undisputedly sex-linketlbeing married to a particulperson. Bammert LIRC, 2000 WI App 28232 Wis.
Ray-O-\acv. DILHR, 70 Wis. 2d 919236 N.W2d 209(1975). 2d 365 606 N.W2d 620
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The department of workforce development has statutory authority to receive andhe exclusive remedy provision ;1 102.03 (2) does not bar a complainant whose
investigatea firefightets employment discrimination claim that is tied directlyt®®  claimis covered by the workers compensation act from pursuing an employment dis
chargessustained and disciplinary sanctiagmgosed by a police and fire commission criminationclaim under the fair employment act, subch. Il, of ¢f. Byers vLIRC,
under s. 62.13 (5), to which claim preclusion is no Kty of Madison vDWD, 2002 208Wis. 2d 388561 N.W2d 678(1997).

WI App 199,257 Ws. 2d 348651 N.W2d 292 ) A prima faciecase of discrimination triggersbaurden of production against an

The police and fire commission has exclusive statutory authority under s. 62.13€mjployer,but unless the employer remains silent in the face qfrhea faciecase,
to review disciplinary actions against firefighters. Any claim that a disciplinary tethe complainant continues to bear the burdeprobf on the ultimate issue of discrim
minationis discriminatory under chll must be raised before the PFC. DWD mayination. Currie v DILHR, 210 Ws. 2d 381565 N.W2d 253(Ct. App. 1997).
not take jurisdiction over a ch11 complaint arising out of a decision of a PFC to A prima facie case for a violation of this section requires that the complainant: 1)
terminatea firefighter City of Madison vDWD, 2003 WI 76262 Wis. 2d 652664  was a member of a protected class; 2) diashaged; 3) was qualified for the pesi
N.W.2d584 01-1910 tion; and 4) was either replaced by someone not in the protected class or that others

Licensingboards do not have authority to enact general regulations that wotllet in the protected class were treated more favorafihjght v LIRC, 220 Ws. 2d
allow them to suspend, deroyr revoke the license of a person who has a communica37 582 N.W2d 448(Ct. App. 1998).
ble disease. Licensing boards do have authority on a case-by—case basis to suspdbidcrimination in advertising. Abramson, WBB March, 1985.
deny,or revoke the license of a person who poses a direct threat to the health and

Z?tf;tlgér?'tgezr?’persons or who is unable to perform duties of the licensed adtiwity 111.325 Unlawful to discriminate. It is unlawful forany

A person sdéring from a contagious disease may be handicapped under the féMployer,labororganization, licensing agency or person te dis
g%l z‘%ré%k;ilitation Act of 1973. School Board of Nassau Countyline, 480 U.S. criminateagainslany employee or any applicant for employment

The Wisdom of the Wsconsin Fair Employment AstBan ofEmploymentDis- or licensing.
criminationon the Basis of Conviction Records. Hruz. 85 MLR 779 (2002).

Expanding Employetiability for Sexual Harassment Under theséonsin Fair  111.33 Age; exceptions and special cases. (1) The pro
Employment ActJim Walter Color Separations.\Labor & Industry ReviewCom hibition against emp|0ymem discrimination on the basis of age

mission. Edgar 2000 WLR 885. . L . . s N
9 appliesonly to discrimination against an individual who is age 40

111.322 Discriminatory actions prohibited. ~ Subject to °TOVet _ o

ss.111.33t0 111.36 it is an act of employment discrimination to  (2) Notwithstandingsub.(1) and s111.322 it is not employ

do any of the following: mentdiscrimination because of age to do any of the following:
(1) To refuse to hire, employdmit or license any individual, (&) To terminate the employment of any employee physically

to bar or terminate from employment or labayaization mem  OF otherwise unable to perform his or her duties.

bershipany individual, or to discriminate against any individual (b) To implement the provisions of any retirement plan or sys

in promotion, compensation or in terms, conditions or privilegégm of any employer if the retirement plansystem is not a sub

of employment or labosrganization membership because of anierfugeto evade the purposes of this subchapi&r plan or sys

basisenumerated in 411.321 tem may excusethe failure to hire, or require or permit the
(2) To print or circulate or cause to be printed or circulated a,lo&volun_taryr'etlrement of, any individual under sut) because

statementadvertisement opublication, or to use any form of that individual’ age.

applicationfor employment or to make aiyquiry in connection ~ (d) To apply varying insurance coveragecording to an

with prospective employment, which implies or expresses af{nployee’sage.

limitation, specificationor discrimination with respect to an indi  (e) To exercise an age distinction with respect to hiring an indi

vidual or any intent to make such limitation, specification of dizidual to a position in which the knowledge agxperience to be

criminationbecause of any basis enumerated 1§.321 gainedis required for future advancement to a managerial or
(2m) To dischage orotherwise discriminate against any indi €xecutiveposition.
vidual because of any of the following: (f) To exercise an aggistinction with respect to employment

(a) The individual files a complaint or attempts to enforce arl§) Which the employee is exposed to physical dangéreard,
right unders. 103.02 103.1Q 103.13 103.28 103.32 103.455 including, without limitation because of enumeration, certain
103.50104.12109.03 109.07 109.0750r 146.9970r ss101.58 employmentn law enforcement or fire fighting.
t0 101.5990r 103.64t0 103.82 (g) To exercise an age distinction unde843.12 (2) (apnd

(b) The individual testifies or assists in any action or procee@)-.
ing held under or 0 enforce any right unded3.02 103.10 gfgo(%: (f)l(g-:‘f;n:bt’o;stﬁ;gh?rsinz.(?fiﬁzi%hters from being the subject of age discrim
103.13103.28103.32103.455103.50104.12109.03109.07  ination suits. A fire department need not show that it openly and consistently discrim
109.0750r 146.9970r ss.101.58t0 101.5990r 103.64t0 103.82 inatedon the basis of age to be exempt under sulf)(2Johnson VLIRC, 200 Wis.

L . . 715 547 N.W2d 783(Ct. App. 1996)95-2346
() The individual files a complaint or attempts to enforce gAn employee is physically unable to perform a job ursdiér. (2) if that employee

right under s66.0903 103.490r 229.82750r testifies or assists is performing the job with a physicatcommodation. Harrison MRC, 211 Ws.

in any action or proceeding unde66.0903103.490r229.8275 2d 68Q 56;3 N-V(\j/2d 372(th-ng9- 1|997)- | ot
PR . PR A city chaged under the federal Age Discrimination in Employment Act had the
(d) The individuals employer believes that the individualyrgenof establishing that a mandatory retirement age of 55 for law enforcement per

engagecr may engage in any activity described in p@go(c).  sonnelwas a bona fide occupational qualification. Equal Employt@gportunity

. . . A . . - Commissionv. City of Janesville630 F2d 1254(1980).
(3) To d|SChage or otherwise d|scr|m|namga|nst any ingli Thefederal Employment Retirement Income Security Act preempts sub. (2) (b) to

vidual because he or skas opposed any discriminatory practicCeéeextent that it appiies to employee benefit plans covered byaukigha Engine
underthis subchaptenr because he or she has made a complaiRtisionv. DILHR, 619 F Supp. 131q1985).
testifiedor assisted in any proceeding under this subchapter o .

History: 1981 c. 3341989 a. 228359 1997 a. 2371999 a150s.672 1999 a. 111.335 Arrest or conviction record; exceptions  and
167,176 special cases. (1) (a) Employmentliscrimination because of

s /?JCEBUSU"IC'EF Sulf(-ll) gi_”d @ dot."Ot it’%"o".’el"‘t’ho”y ]flﬁ‘f%”t(gl?me”ﬁ of gm?f- arrestrecord includes, but is not limited t®questing an appli
ub.(1) involves actual discrimination; the violation of sub. (2) is not in adopting : T
discriminatorypolicy, but rather the publication of it. The remainglgments are the €ant,employee, membelicensee or any other individual, on an

samefor bothsubsections. Sub. (2) is not limited to advertising for employees, it algpplicationform or otherwise, to supply information regarding
appliesto the printing of policies that fatct existing employees. Racine Unified any arrest record of the individual except a record péading

SchoolDistrict v. LIRC, 164 Wis. 2d 567476 N.W2d 707(Ct. App. 1991). P P
An unlawful practice occurs when an impermissible motivaf@ogor enters into charge except that it is not employment discriminatiomequest

anemployment decision, but if the emplogan demonstrate that it would have takerSUChinformation when employment depends on the bondability

thesame action in the absence of the impermissible fabcomplainant may not of the individualunder a standard fidelity bond or when an eguiva

be awarded monetary damages or reinstatement. HdelRC, 186 Ws. 2d 603 H H ini i

522 N.W.2d 234(Ct. App. 1094) lentbond is required by state or federal |administrative reguia
Thestate is prevented from enforcing discrimination laws against religious-ass&pn or established business practice of the employer and the indi

ationswhen the employment at issue serves a ministerial or ecclesiastical functiétdual may not be bondable due to an arrest record.

While it must be givertonsiderable weight, a religious associagafgsignation of . . . . -
aposition as ministerial or ecclesiastical does not control its status.vLIRC, 196 (b) Notwithstanding s111.322 it is not employment discrimi

Wis. 2d 273538 N.W2d 588(Ct. App. 1995)93-3042 nationbecause of arrest record to refuse to employ or license, or
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to suspend from employment or licensing, any individual who isTgetreisdnodreqluirementtﬂaat ?? tlhat an e&npl%ﬁlg"ﬂé 'f';é"&ftegj ‘f;%%"g’zm
. . o . - moaateinaividuals convicted or relonies. nig s S.
subjectto a pending criminal chge if the circumstances tfie N.W.2d 448 (Ct. App. 1998).

chargesubstantially relate to the circumstances of the particulafyhenevaluating an individual for the position of resenficef, a sherif s depart
job or licensed activity mentmay consider information in its possession concerning the indivsduaénile

. . . . .. record,subject to prohibitions against arrest record and conviction record diserimina
(c) Notwithstanding s111.322 it is not employment discrimi  tion contaiﬂ]ed in fhe WFEA79 %ny, Gen. 89

nationbecause of convictiarecord to refuse to employ or license, Discriminationin employment on the basis of arrest or convictimord. Muka
or to bar or terminate from employment or licensing, any individne!: WBB Sept. 1983.
ual who:

1. Has been convicted of any felopmgisdemeanor or otherlll'337 Creed, exceptions and special = cases.

. . : 1) Employmentdiscrimination because of creed includes, but is
offensethe circumstances of which substantially relate to the c ot limited to, refusing to reasonably accommodate an employ
cumstancesf the particular job or licensed activity; or _ee’sor prospectiveemployees religious observance or practice

2. Is not bondable under a standard fidelity bond or an equiymlessthe employer can demonstratet the accommodation
lent bond where such bondability is required by state or fede{@buld pose an undue hardship on the empl@yprogram, enter
law, administrative regulation or established business practiceppiseor business.

the employer (2) Notwithstandings.111.322 it is not employment discrim
(cg) 1. Notwithstanding 9.11.322 it is not employment dis ination because of creed:
crimination because of conviction record to deny or refuse to () For a religious association noganizedfor private profit
renewa license or permit under40.26to a person who has beeng; gn oganization or corporation which is primarily owned
convictedof a felony and has not been pardoned for that felonysntrolledby such a religious association to give preference to an
2. Notwithstanding s111.322 it is not employment discrimi  applicantor employee who is a member of the same or a similar
nationbecause of conviction recordr@voke a license or permit religious denomination.
under s440.26 (6) (b)f the person holding the license or permit  (am) For a religious association noganized for private profit
hasbeen convicted of a felony and haxt been pardoned for thator an oganization or corporation which is primarily owned
felony. controlledby such a religious association to give preference to an
3. Notwithstanding s111.322 it is not employment discrimi  applicantor employee who adheres to the religious association’
nationbecaus®f conviction record to refuse to employ a persoereed, if the job description demonstrates that the position is
in a business licensed unde#40.260r as an employee specifiedclearly related to the religious teachings and beliefs of the
in s.440.26 (5) (b)f the person has been convicted of a felony arféligious association.
hasnot been pardoned for that felony (b) For a fraternal as definedsr614.01 (1) (ajo give prefer
(cm) Notwithstanding s111.322 it is not employment dis enceto an employee or applicawho is a member or is eligible
crimination because of conviction recotd refuse to employ as for membership in the fraternal, with respect to hiring to or promo
aninstaller of buglar alarms a person who has been convicted &n to the position of dicer, administrator or salesperson.
afelony and has not been pardoned. (3) No county city, village or town may adopt any provision

(cs) Notwithstanding s111.322 it is not employment discrim concerningemployment discrimination becausecoéed that pro
ination because of conviction record to revoke, suspend or refifiiits activity allowed under this section.

to renew a license or permit under &5 if the person holding ~ History: 1981 c. 3341983 a. 18%.329 (25) 1987 a. 149 -
ub.(2) does not allow religious ganizations to engage in prohibited forms of

or applying for the_ license or permit has been convicted of Onecﬂ?crimination. Sacred Heart School BoardlYRC, 157 Wis. 2d 638460 N.W2d
more of the following: 430(Ct. App. 1990).

i iatrilg it ar A union violated Tle VIl of the federal Civil Rights Act by causing an employer

1. Manufacturing, distributingr delivering a controlled sub to fire anemployee because of the emplogeefusal, on religious grounds, to pay
stanceor controlled substance analog undedeil.41 (1) uniondues. Nottelson ®mith Steel \tkers D.A.L.U. 19806643 F 2d 445(1981).

2. possessing, with intent to manufacture, distribute WThesupreme court redefines empldgemle in religious accommodation. Soeka.

. BB July 1987.
deliver, a controlled substance or controlled substance analog
unders.961.41 (:_Lm.) o o 111.34 Disability; exceptions and special cases.

3. Possessing, with intent to manufacture, distribute of) Employmentdiscrimination because of disability includes,
deliver,or manufacturing, distributing atelivering a controlled pytis not limited to:

substancer controlled substance analog undésderal law that (a) Contributing desser amount to the fringe benefits, inelud

is substantially similar to 261.41 (1)or (1m). o ing life or disability insurance coverage, of any employee because
4. Possessing, with intent to manufacture, distribute ef the employes disability; or

deliver,or manufacturing, distributing afelivering a controlled (b) Refusing to reasonably accommodate an empleyae’

substance_e)r controlle_d sub_sta_mce analog underigiweof another prospectiveemployees disability unless the employer can dem

statethat is substantially similar to 861.41 (1)or (1m). onstratethat the accommodation would pose a hardship on the

~ (cv) Notwithstanding s111.322 it is not employment discrim - employer’sprogram, enterprise or business.

ination because of conviction recota refuse to employ in a pesi (2) (a) Notwithstanding s111.322 it is not employment dis

tion in the classified service or in a position descriipexi230.08 criminationbecause of disability to refuse to hire, emplymit

(2) (k) a person who has been convicted under 50 USC, Appen@iiicense any individual, to bar ¢erminate from employment,

section462 for refusing to register with the selective service sygiembershipr licensure any individual, or to discriminate against

temand who has not been pardoned. any individual in promotion, compensation or in terms, conditions

. 1Hé-3t200%,:3 ;9%13 C. 3341991 a. 2141993 & 91995 a. 448461, 1997 a. 12,2001 or privileges of employment if the disability is reasonably related
A rule adopted under s. 165.85 properly barred a nonpardoned felon from holc}ﬁ fhe individuak ability to adequately undertake the job-related

apolice job. Law Enforcement Standards Boardmdon Station101 Ws. 2d 472 r_e%F)OnSib”itieS3f that individuals employment, membership or
305N.W.2d 89(1981). licensure.

A conviction for armed robbeiip and of itself constituted circumstances substan ; s divi ; f i
tially related to a school bus drivelicensure.Gibson v Transportation Commis (b) In evaluatmg whether an individual with a dlsablllty can

sion, 106 Wis. 2d 22315 N.W2d 346(1982). adequatelyndertake the job-related responsibilities of a particu
An employets inquiry is limited to general facts in determinimgether the “cir  lar job, membership or licensed activithe present and future
cumstancesf the ofense” relate to the job. Itis not the details of the criminal activitgafety of the individual, of the individua’ coworkers and, if
thatare important, butather the circumstances that foster criminal actisitgh as . ! . . !
opportunityfor criminal behaviqrreaction to responsibilitandcharacter traits of apphcab'eyqf the general publlmay. be considered. Howeyer
theperson. County of Milwaukee MRC, 139 Ws. 2d 805407 N.W2d 908(1987).  this evaluation shall be made oniadividual case-by-case basis
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and may not be made by a general rule which prohithiss thatthe nonprofit corporation discourages the general pfiblic
employmentr licensure of individuals with disabilities general using.
or a particular class of individuals with disabilities. (b) Notwithstandings.111.322 it is not employment discrimi
(c) If the employment, membership or licensure involvesrationbecause of nonus¥ a lawful product dfthe employe’s
specialduty of care for the safetyf the general public, including premisesduring nonworking hours for a nonprofit corporation
but not limited to employment with a common carrieis special that,as one ofts primary purposes or objectives, encourages the
duty of care may be considered in evaluating whettier general public to use a lawful productréduse to hire or employ
employeeor applicant can adequately undertake the job-relatadindividual, to suspend or terminate the employment ahdin
responsibilitiesof a particular job, membership or licensed actiwidual, or to discriminate against an individual promotion, in
ity. However this evaluation shall be made on an individual caseempensatioror in terms,conditions or privileges of empley
by—-casebasis and may not be madedygeneral rule which pro ment, because thandividual does not use fothe employes
hibits theemployment or licensure of individuals with disabilitiepremisesiuring nonworking hours a lawful produbit the non
in general or a particular class of individuals with disabilities. profit corporation encourages the general public to use.

History: 1981 c. 3341997 a. 12 (2) Notwithstandings.111.322 it is not employment discrim

Theutilization of federal regulations as a hiring standard, although not applicalﬂlf-ation because of use or nonuse of a lawful produbttmf
to the employing taxi compangemonstrated a rational relationskapthe safety

obligationsimposedon the employerand its use was not the result of an arbitrar)emp|0yer’s_pre_mises during nonworki_ng hQLfm' an employer
belief lacking in objective reason or rationale. Boynton Cab CBIMHR, 96 Ws.  labororganization, employmeratgencylicensing agency or other

2d 396 291 N.W2d 850(1980). rsonto ref hire, emplogadmit, or license an individual
An employeenandicapped by alcoholism was properly disgedunder s.111.32 personto refuse to hire, emplopdmit, or license a dividual,

(5) (), 1973 Stats., (a predecessor to this section) for inabilityitoeetly perform [0 bar suspend oterminate an individual from employment,
job duties. Squires. LIRC, 97 Wis. 2d 648294 N.W2d 48(Ct. App. 1980). membershipr licensure, or to discriminate against an individual

Smallstature is not bandicap. American Motors CorpWRC, 114 Wis. 2d 288 in promotion, in compensation @t terms, conditions or privi
338N.W.2d 518(Ct. App. 1983); dfd, 119 Wis. 2d 706350 N.W2d 120(1984). esof employment or labor ganization membership the

le
Physicalstandards for school bus operators established under s. 343.12 (2) (g . s ,
not exempt from the requirementssib. (2) (b). Bothum.\Department of fans- I#8ividual's useor nonuse of a lawful productfdhe employes

portation,134 Ws. 2d 378396 N.W2d 785(Ct. App. 1986). premisesduring nonworking hours does any of the following:

Theduty to reasonably accommodate under sub. (1) (b) is to be broadly interprete! i indivi ili
andmay involve the transfer of an individual from one job to anoti\érat is reason . d(a) Impairsthe Indl\l_l_d_ualS ability t_O u_nc_iertake adequately the
ablewill dependon the facts of the case. McMullenlVRC, 148 Ws. 2d 270434 JOb_relateC! reSPOHSIbl“tles ofthat individuals employment,
N.W.2d 270(Ct. App. 1986). membershipor licensure.

To avall itself of the defense under sub. (2) that an ostensibly safety—based-employ ; ; :
mentrestriction is job-related, an employer bears the burden of proving to a-reaso (b) Create.s a Con.ﬂICt of interest, or the. appearance OT a .C(.JnﬂICt
ableprobability that the restriction is necessary to pretientn to the employee or Of interest, with the job-related responsibilities of that individu
others. Racine Unified School DistrictMRC, 164 Ws. 2d 567476 N.W.2d 707  g|'s emp|0yment membership or licensure.

(Ct. App. 1991). . ' . . L

Temporaryforbearance of work rules while determining whether an empleyee’  (C) Conflictswith a bona fide occupational qualification that
medicalproblem is treatable may be a reasonable accommodation under sub. (1j¢pyeasonably related tthe job-related responsibilities of that

The purpose of reasonable accommodation is to enable employees to adequ : ) : ;
undertakgob-related responsibilities. aMet Stores VLIRC, 217 Wis. 2d 1 576 vidual's employment, membership or licensure.

N.w.th ﬁ45(Ct. Aplp. 1998). i an it o (d) Constitutes a violation of 854.92 (2)
etheran employes’ mental illness caused him to react angailg commit the . .
actof insubordination thaed to the termination of his employment wadisigntly (e) Conflicts with any federal or state statute, rule or regula

complexand technical that expert testimony was requiredl-Wart Stores, Ino..  tion.
LIRC, 2000 WI App 272240 Ws. 2d 209621 N.W2d 633 . . L .
A complainant must show that he or she is handicapped and that the employer too@) (a) Notwithstanding s111.322 it is not employment dis

oneof the prohibited actions based on that handicap. The employer then has a buetisminationbecause of use of a lawful produdttbie employes

of proving a defense. Sub. (1) (b) does notrequireanemployertomakeareasorm@ni ring nonworking hours for an empl r -
accommodatiorif the accommodation will imposeterdship on the employdyut seglu g nonwo g nours for an € poymbo oga

if the employer is not able to demonstrate that the accommodation would pose a ﬁéi%:ationyempbyment ag_encjjcensing agency or other person to
shipthere is a violation. Crystal Lake Cheese FactobiRC, 2003 Wi 106264  offer a policy or plan of lifehealth or disability insurance cover

Wis. 2d 200 664 N.W2d 651 02-0815 i i
A reasonable accommodation is not limited to that which would allow thageunder which the type of coverage or the price of coverage for

employeeto perform adequately all of his or her job duties. A change in job duti;&1 indivjdual who uses a Iavvfullproductfdhe employe's prem
may be a reasonable accommodation in a given circumstance. Crystal Lake Chisesduring nonworking hours dérs from the type of coverage or

Faﬁ‘my"- LIREé ?00f3 wi 1067—‘?4 Ws. Zd‘_’ 200664 N-‘évzﬁ 55d3r 02‘0315 sorth fthe price of coverage provided for amdividual who does not use
person suering frrom a contagious disease may be nandaicapped under{ine H H He .
eralRehabilitation Act of 1973. School Board of Nassau Countyline, 480 U.S. ﬁqatlawml prpduct, if all of the followmg Fxmd'tlons apply'
273(1987). 1. The diference between the premium rates ghdrto an
Hidden handicaps: Protection afcoholics, drug addicts, and the mentally ill indjvidual who uses that lawfyproduct and the premium rates
23,?;?3;‘;?2‘;'%ff},%g,']StC;g?'“f;'gg under the rehabilitation act of 1973 andite Wop 2 rgedto an individual who does not use that lawful product

reflectsthe cost of providing the coverage to the individual who

111.345 Marital status; exceptions and special cases. usesthat lawful product.

Notwithstandings.111.322 it is not employment discrimination 2. The employer labor oganization, employment agency

becauseof marital status to prohibit an individual frodirectly licensingagency or other person thates§ the coverage provides

supervisingor being directly supervised by his or her spouse. eachindividual who is chaged a diferent premium rate based
History: 1981 c. 334 that individuals use of a lawful productfahe employeis prem

A work rule intended to limiéxtramarital ghirs among coemployees was not dis isesduring nonworking hours with a written statement specifying
criminationbecause of marital status. Federated Rural Electric Insurakiessley

131Wis. 2d 189388 N.W2d 553(1986). the premium_ rate df!arential used_ py the insurance carrier_ _
(b) Notwithstanding s111.322 it is not employment discrimi
111.35 Use or nonuse of lawful products; exceptions nationbecause of nonus a lawful product dfthe employe’s

and special cases. (1) (a) Notwithstanding €11.322itis premisesduring nonworking hours for an employ&bor oga-
notemployment discrimination because of use of a lawful produgigation,employment agenglicensing agency or other person to
off the employes premises during nonworking hours for a-norpffer a policy or plan of lifehealth or disability insurance cover
profit corporation that, as one of its primagnyrposes or objec ageunder which the type of coverage or the price of coverage for
tives, discourages the general public from using a lawful produgf individual who does not use a lawful produditbé employes

to refuse to hire or employ an individual, to suspend or termingte&&misesduring nonworking hours dérs from the type of cover

the employment of an individual, or to discriminate against a&geor the price of coverage provided for an individual who uses
individual in promotion, in compensation or in terms, conditionéatlawful product, if all of the following conditions apply:

or privileges of employment, becaus®t individual uses bthe 1. The diference between the premium rates ghdrto an
employer’spremises during nonworking hours a lawmfubduct individual who does not use that lawful product and the premium
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rates chaged to an individual who uses that lawful product 2. Forany employerlabor oganization, licensing agency or
reflectsthe cost of providing the coverage to the individual whemploymentagency or other person to disaepr otherwise dis
doesnot use that lawful product. criminateagainst any person because he ortgt®eopposed any
2. The employer labor oganization, employment agency discriminatorypractices under this paragraph or because Sleeor
licensingagency or other person thates$ the coverage provideshas made a complaint, testified or assisted in angceeding
eachindividual who is chayed a diferent premium rate basead underthis paragraph.
that individual’'s nonuse of a lawful productfdhe employes (2) Forthe purposes of this subchapsax is a bona fide occu
premisegduring nonworking hours with a written statemgci  pationalqualification if all of the members of one sex phg/si
fying the premium rate dirential used byhe insurance carrier cally incapable of performing thessential duties required by a
(4) Notwithstandings.111.322 it is not employment discrim job, or if theessence of the employgibusiness operation would
ination because of use of a lawful product tfe employes beundermined if employees were not hiedtlusively from one
premisesduring nonworking hours teefuse to employ an appli sex.
cantif the applicans use of a lawful producbnsists of smoking (3) For purposes of sexual harassment claimder sub(1)
tobaccoand the employment is as a fire fighter covered uader(b), an employer labor oganization, employment agenay

891.450r 891.455 licensingagency is presumed liable for an act of sexual harass
History: 1991 a. 3101995 a. 3521997 a. 1731999 a. 9 mentby that employedabor oganization, employment agency or
. . . . licensingagency or by any afs employees or members, if the act

111.36  Sex, sexual orientation; exceptions and special occurswhile the complaining employee is at his or her place of

cases. (1) Employmentdiscrimination because of sex includesemploymentr is performing duties relatirtg his or her employ

butis not limited to, any of the following actions by aiploye; nen if the complainingemployee informs the employdabor

labor oganization, employmeratgencylicensing agency or other oganizationemployment agency or licensing agency of the act,

person. _ o _ andif the employerlabor oganization, employment agency or
(a) Discriminating against any individual in promotion, eéomjicensingagency fails to take appropriate action withireason

pensatiorpaid for equal or substantially similar work, or in termpletime.

conditionsor privileges of employment or licensiog the basis  History: 1981 c. 334s.7m, 22; 1981 ¢. 3911993 a. 427

of sex where sex is not a bona fide occupational qualification. Federalaw may be looked to in interpreting sub. (1) (b) and (br). Under federal
L . . .. . ... law “hostile environment” sexual harassment is actiondilifiés sufficiently severe
(b) Engagingn sexual harassment; or implicitly or explicitly or pervasive to altethe conditions of employment and create an abusive working

making or permitting acquiescence in or submission to sexuglvironment. Kannenebey v. LIRC, 213 Ws. 2d 373571 N.W2d 165(Ct. App.
ha-'rassmemt-erm or Condition of _employment; or making Or-perlggm)(.)tionaldistress injurnydue to on-the—job sexual harassment was exclusively
mitting acquiescence In, submission t(_) rejection of sexual compensablender s.102.03. Zabkowicz\West Bend Co., Division of Dart Indus
harassmenthe basis or any part tie basis for any employmenttries, Inc. 789 F 2d 540(1986).
decisionaffecting an employee, other than an employment-deci Sexual harassment. Gibson, WBB March, 1981.
sionthat is disciplinary action against amployee for engaging
in sexual harassment in violation of this paragraph; or permittidgl.37 Use of honesty testing devices in employment
sexualharassment to have the purpose teatfof substantially situations. (1) DerINITIONS. In this section:
interferingwith an employe&’ work performancer of creating (@) “Employer”, notwithstanding 4.11.32 (6) means any per
an intimidating, hostile or dénsive workenvironment. Under sonacting directlyor indirectly in the interest of an employer in
this paragraph, substantial interference veithemployes'work  relationto anemployee or prospective employee. “Employer”,
performanceor creation of an intimidating, hostile orferfisive notwithstandings.111.32 (6) doesnot include the federal govern
work environment is established when the conduct is such thahant.
reasonablg@erson under the same circumstances as the employe?o) “Lie detector” means a polygraph, deceptograph, voice
would consider the conduct Sigiently severe or pervasive 10 gressanalyzer psychological stress evaluator other similar
interferesubstantially with the persanivork performance do  jeyice whether mechanical or electrical, that is usedther
createan intimidating, hostile or &nsive work environment.  oqjtsof which are used, to render a diagnostic opinion about the

(br) Engaging in harassment that consists of unwelcome vBbnestyor dishonesty of an individual.
bal or physical conduct directed another individual because of « " ; :
thatindividual's genderother than the conduct described in parOV\SiCr?g gcé;xgéanqgn{g'eans an instrument that fuls all of the fol
(b), and that has the purpose deef of creating an intimidating, N . .
hostileor offensive work environment or has the purpose fercef 1. Records continuouslyisually permanently and simuka
of substantially interfering with that individualwork perfor ~N€ouslyany changes in cardiovascylespiratory and electro
mance. Under this paragraph, substantial interference with g§'malpatterns as minimum instrumentation standards.
employee’svork performance or creation of an intimidating, hos 2. Is used, or the results of which are used, to render a diagnos
tile or offensive work environment is established when the colc opinion about the honesty or dishonesty of an individual.
ductis such that a reasonable person under the same eircum(2) PROHIBITIONSON LIE DETECTORUSE. Except as provideit
stancesas the employewould consider the conduct §iofently  subs.(5) and(6), no employer may do any of the following:
severeor pervasive to interfere substantially with the peson’ () Directly or indirectly require, request, suggest or cause an
work performance or to create an intimidating, hostile fersive  employeeor prospective employee to take or submit to a lie detec
work environment. tor test.

(c) Discriminating against any woman on thasis of preg (b) Use, accept, refer to or inquire abths results of a lie
nancy,childbirth, maternity leave or relatededical conditions by yetectortest of an employee or prospective employee.

engagingn any ofthe actions prohibited underid.1.322 includ (c) Dischage, discipline, discriminate against or deny
5 , ,

ing, but not limited to, actions concerning fringe benefit program ; ;
coveringillnesses and disability employmentor promotion to, or threaten to taliay such action

o . . againstany of the following:
(d) 1. For any employelabor oganization, licensing agency 1 A | i | h f

or employment agency or other person to refuse to hire, emplgy .- nfe_lmp oyeke or prgspec |ve|_ egwp oyee who refuses,
admit or licenseor to bar or terminate from employment, memJeclinesor fails to take or submit to a lie detector test.
bershipor licensure any individual, or to discriminate against an 2. An employee or prospective employee on the basiseof
individual in promotion, compensation or in terms, conditions resultsof a lie detector test.
privilegesof employment because of the individgadexual oFi (d) Dischage, discipline, discriminate against or deny
entation; or employmentor promotion to, or threaten to taley such action
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againstan employee or prospective employee for any of the fol (bm) Except as provided in sul®), this section does not pro
lowing reasons: hibit a Wisconsin law enforcement agency from administering a

1. The employee or prospective employee has filed a copplygraphtest, or from having polygraph test administered, on
plaint or instituted or caused to be instituted a proceedimer & prospective employee.

this section. (c) Except as provided in sul), this section does not prohibit
2. The employee or prospective employee has testified oaisemployer that is authorized to manufacture, distribute er dis
about to testify in a proceeding under this section. pensea controlledsubstance included in schedule I, 11, Ill, IV or

3. The employee or prospective employee, on behalf of thatunder ch961from administering a polygraph test,from hav
anyright under this section. prospectiveemployeewho would have direct access to the

(3) NoTICEOF PROTECTION. The department shall prepare and@nufacturestorage, distribution or sale of the controlled-sub
distributea notice setting forth excergtsm, or summaries of, the Stanceor to a current employee if the test is administered in con
pertinentprovisions of this section. Each employer that admini@€Ctionwith an ongoing investigation of criminal or other miscon
terslie detector tests, or that has lie detector tests administered{§t that involves, or potentially involvess or injury to the
its employees shall post and maintain thatice in conspicuous manufacture distribution or dispensing ahe controlled sub
placeson its premises where notices to employeesappiicants Stanceby that employer and the employee had access to the person

for employment are customarily posted. or property that is the subject of the investigation.
(4) DEPARTMENT'S DUTIES AND POWERS. (8) The department  (6) RESTRICTIONSON USEOFEXEMPTIONS. (a) The exemption
shalldo all of the following: undersub.(5) (a)does not apply if an employee is disceat, dis

iplined,denied employment or promotion or otherwdsscrimi
atedagainst on the basis of an analysis of a polygraph test chart
i/a refusal to take a polygraph test without additional supporting
idence. The evidence required by sb) (a) may serve as addi

nal supporting evidence.

. o . . . b) The exemptions under sub) (b)to (c) do not apply if an
3. Make investigations aridspections and require the keepam(II sisof a polvaraph test chart is useda refusal to take a pel
ing of records necessary for the administration of this SeCt'On'grap)étest is Sse):jg, as the sole basis upor?which an adversge%ploy

(b) For the purpose of any hearing or investigation uttdsr entaction described in pa) is taken against an employee or
section the department may issue subpoenas. prospective employee.

_ (5) ExempTions. (a) Except as provided in sub), this see (c) The exemptions under syb) (a)to(c) do not apply unless
tion does not prohibit asmployer from requesting an employeey| ot the following requirements are fulfilled:

?p;:;l?m't to a polygraph test if all of the following conditions 1. Throughout all phases of the test the examinee is permitted

1 The test is administered in connection with an ondoi to end the test at any time; the examinee is not asked questions in
. PO . X L g anner that degrades, meedlessly intrudes on, the examinee;
investigationinvolving economic 0ss or injurtp the employes o oyaminee is not asked any question about religious beliefs or
business,ncluding theft, embezzlement, misappropriation angkiziions political beliefs or dfliations, sexual behavior
unlawful industrial espionage or sabotage. , beliefsor opinions on racial matters, or about beliefBljations,

2. The employee had access to the property that is the subjgghions, or lawful activities regarding unions or labmganiza-
of the investigation under subtl. tions; and the examiner does not conduct the test if therefiis suf

3. The employer has a reasonable suspicion tharntidoyee cientwritten evidence provided by a physicidat the examinee
wasinvolved in the incident or activity under investigation. s sufiering from a medical or psychological condition or under

4. The employeexecutes a statement, provided to the examgoing treatment thahight cause abnormal responses during the
inee before the test, that sets forth wighrticularity the specific testing.
incidentor activity being investigated and the basis for testing par 2. Before thetest is administered the prospective examinee is
ticular employees; that is signed by a person, other than a pqlyovidedwith reasonable oral and written noticetiné date, time
graph examinerauthorized legally to bind the employer; tiat andlocation of the test, and of the examirseg@ght to obtain and
retainedby the employer for at least 3 years; and that identifies tgnsultwith legal counsebr an employee representative before
specificeconomidoss or injury to the business of the employegachphase of theest; is informed orally and in writing of the
indicates that the employee had access to the property that is{f¥@re and characteristics of the tests and of the instruments
subjectof the investigatiomnd describes the basis of the employnyolved; is informed orally and in writing whether or not the-test
er’s reasonable suspicion that the employee was involved in ;HE area contains a 2-way mirf@ camera or any other device
incidentor activity under investigation. throughwhich the test can be observed:; is informed orallyiand

(b) Except as provided in suffi), this section does not prohibitwriting whether or not anyevice other than the polygraph,
anemployer from administeringolygraph tests, or from havingincluding any device for recording or monitoring the test, will be
polygraph tests administered, on a prospective employee whaq,déd;is informed orally and in writing that the employer or the
hired, would perform the employes primary business purpose ifexamineemay after so informing the examinee, make a recording
the employets primary business purpose is providserurity of the test; is read and signs a written notice informing the exam
personnel,armoredcar personnel or personnel engaged in thgeethat theexaminee cannot be required to take the test as-a con
design,installation and maintenance sécurity alarm systems gition of employment, that any statement made during the test
andif the employer protects any of the following: may constitute additional supporting evidence for the purposes of

1. Facilities, materials or operations that have a significaah adverse employment action under (@gy of the limitations on
impacton the public health, safety or welfare of this state or thiee use of a polygraph test under thisosection, of the legal rights
nationalsecurity of the United Stateéagcluding facilities engaged andremedies available to the examinee under this section and ss.
in the production, transmission or distribution of elecic 905.065and942.06 of the legal rights and remedies available to
nuclearpower; public water supply facilities; shipmentsstor  the examinee if the polygraph test is not conducted in accordance
ageof radioactive or other toxic waste materials; and publictrangith this section and of the legaights and remedies of the

1. Promulgate rules that are necessary under this sectior®

2. Cooperate with regionalpcal and other agencies anoE
cooperatewith, and furnish technical assistance to, employmep
agenciesther than this state, employers and labganizations
to aid in enforcing this section.

portation. employerunder this section; is provided an opportunityeaew
2. Currency negotiable securities, precious commodities @il questions to basked during the test; and is informed of the
instrumentsand proprietary information. right to end the test at any time.
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3. The examiner does not ask the examamgequestion dur (b) Affect the terms, conditions grivileges of employment,
ing the test that was not presented in writing for review to tii@bor organization membership or licensure or terminate the
examineebefore the test. employmentJabor oganization membership or licensure of any

4. Before any adverse employment action, the employ@@rson who obtains a genetic test.
interviewsthe examinee on the basis of the results of the test; pro (2) Exceptas provided in suk{4), no person may sell to or
videsthe examinesvritten copies of any opinion or conclusioninterpretfor an employerabor oganization, employment agency
renderechs a result of the test, the questions asked during the tadicensing agency a genetic test of an employee, laganiza-
andthe corresponding charted responses; afetisathe examinee tion memberor licensee or of a prospective employee, labga-or
the opportunity to explain any questionable resposés retake nizationmember or licensee.
the examination or bothlf the subsequent responses or thereex (3) aAny agreement between an employabor oganization,
aminationclarify anyquestionable response, the results of the inkmpjoymentagency or licensing agency aadother person far-
tial tests shall not be reported furtr’ler and shall be removed, Ggf employment, labor ganization membership, licensure or any
rectedor clarified in the employes’personnel records under Spay or henefit to thaperson in return for taking a genetic test is
103.13(4). _ prohibited.

5. The examiner doasot conduct and complete more than S (4) This section does not prohibit the genetic testing of an
polygraphtests on any day and does not conduct any polygraghpioyeewho requests a genetiest and who provides written
testthat lasts for less than 90 minutes. andinformed consent to taking a genetic test for any of the fellow

6. The test is administered at a reasonable time and locatigg purposes:

(d) The exemptions under sb) (a)to(c) do not apply unless  (a) Investigating a workés compensation claim under ch.
theindividual who conducts the polygraph test satisfies all of the2,

following requirements: _ (b) Determining the employessusceptibility or level of expo
1. Maintains at least a $50,000 bond or an equivalent amogQteto potentially toxicchemicals or potentiaily toxic substances
of professional liability coverage. in the workplace, if the employer does not terminate the
2. Renders no opinion or conclusion abouttds unless it employeepr take any other action that adversefges any term,
is in writing and based solely on an analysis of polygraph tesinditionor privilege of the employegemployment, as a result
charts,does not contain information other than admissions,-infasf the genetic test.
mation, case facts and interpretation of the cheetsvant to the  History: 1991 a. 17.
purposeand state@bjectives of the test, and does not include anyThe New Genetic WHd and the Law Derse. V. Law April 2001.
recommendatiorwoncerning the employment of the examinee.

3. Maintai llopini ts. chart itt fi 51,11'375 Department to administer . (1) This subchapter
auiains a’opinions, repoms, chars, wiitiens question Haall be administered by the department. @apartmentnay

lists and other records relating to the test for at least 3 years a .
administrationof the test. make,amend and rescind such rules as are necessary to carry out
7Y DISCLOSUREO o on. N rson other than thethissubchapterThe department or the commission pigysuch
engrr)linelen; (ljJiztE:IoFsleNiancR)’;An':Talttigh ob?a?r?ezo during a polvara Egentsnr agencies as it designates, conduct in any part of this state
test excent t%at a polvaraph examiner ma disclo%mﬁat%gn P ny proceeding, hearing, investigation or inquiry necessary to the
 EXCEp polygrap may rperformanca)f its functions. The department shall preserve the
acquiredrom a polygraph test to texaminee or any other perso anonymityof any employee who is the aggrieved party in a-com
specificallydesignated in writing by the exgmlnee. i plaint of discrimination in promotion, compensation or terms and
(8) ENFORCEMENTPROVISIONS. (@) In addition to the rights, congitionsof employment, of unfair honesty testing or of unfair
remediesand procedures under skl1.375and 111.39 any  genetictesting against his or her present employer urditar
employerwho violates this section may be required to forielt inationas to probable cause has been made, unless the-depart
morethan $10,000. _ _ mentdetermines that th@nonymity will substantially impede the
~ (b) The rights, remedies and procedures providethis see  investigation.
tion may not be waived by contract or otherwise, unless that (5 This subchapter applies to each agency of the state.
waiveris part of a written settlement agreed to and signed by th@ismry: 1975 ¢. 941977¢. 29 196 1979 c. 221319, 355 1981 c. 334%.13;

partiesto an action or complaint under this section. Stats.1981 s. 11.375;1991 a. 17, 2003 a. 33
History: 1979 c. 3191981 c. 334s.12, 24; Stats. 1981 s.11.37;1991 a. 289 Cross Refeence: See also cHDWD 218 Wis. adm. code.
1995a. 314448 1997 a. 35 Administrativeremedies available under the fair employnwestt subch. 1l of ch.
111, are the exclusive remedies for violations. The act does not provide a remedy for
111.371 Local ordinance; collective bargaining agree _ emotionaldistress resulting from discriminatory firing. BachandCennecticut

. . GeneralLife | Col01 Ws. 2d 617305 N.W2d 149(Ct. App. 1981).
ments. Sectionl11.37does not do any of the following: eneratiie Insdrance s ! (Ct App )
(1) Preventa county city, village or town from adopting an 111.38 Investigation and study of discrimination.
ordinancethat prohibits honesty testing, restricts the use of hopxceptas provided under $11.375 (2) the department shall:
estytesting toa greater extent thankl1.37or provides employ 1) Investigatethe existence, characteauses and extent of

ees with more rights and remedies with respect to honesty tesfifi riminationin this state and the extent to which the same is sus
thanare provided under $11.37 ceptibleof elimination.

(2) Supersede, preempt or prohibit provisions obllective (2) Studythe best and most practicabieys of eliminating
bargainingagreement that prohibit honesty testirggrict the use 5y iscrimination found to exist, and formulate plans for the

of honesty testing to greater extent than $11.370r provide gjiminationthereof by education or other practicable means.
employeeswith more rights and remedies with respect to honesty (3) Publishand disseminate reports embodying its findings
testingthan are provided under®.1.37 p ying g

History: 1991 a. 289315 andthe results of its investigations and stud@ating to discrimi
nationand ways and means of reducing or eliminating it.
111.372 Use of genetic testing in employment situa - (4) Confer,cooperate with and furnish technical assistance to
tions. (1) No employer labor oganization, employment employersjabor unions, educational institutions and other public
agencyor licensing agency may directly or indirectly: or private agencies in formulating programs, educational and

(a) Solicit, require or administer a genetic test to any person@gerwise for the elimination of discrimination.
a condition of employment, labor ganization membership or  (5) Make specific and detailed recommendations to the-inter
licensure. estedparties as to the methods of eliminating discrimination.
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(6) Transmitto the legislature from time to time recommendasubjectto the unfair honesty testing or unfair genetic testing as
tions for any legislation which may be deemed desirable in thmemploymenbenefits or welfare payments shall not redihee
light of the departmerg’findings as to the existence, character arghck pay otherwise allowable, but shall be withheld from the per
causef any discrimination. sondiscriminated against or subject to unfaimesty testing or

History: 1977 c. 1961981 c. 334s.18, 25 (2] Stats. 1981 s.11.38. unfair genetictesting and immediately paid to the unemployment
) reservefund or, in the case of a welfare payment, to wedfare
111.39 Powers and duties of department.  Exceptas pro  agencymaking the payment.
vided under s111.375 (2) the department shall have the follow (d) The department shall serve a certified copy of the findings

ing powers and duties in Ca”y'”g out th|§ subc.hapter. andorder on the respondent, the order to have the same force as
(1) Thedepartment may receive and investigate a complaiiier orders of the department and be enforced as provided in s.

chargingdiscrimination, discriminatory practices, unfair honesty3 005 Any person aggrieved by noncompliance with the order

testingor unfair genetic testing in a particular case ifdbmplaint 5y have the order enforced specificaly suit in equity If the

|s”f|Iedd(\;\_nth the d_epartmfen_hoh more than 300 day? after the,y aminerfinds that the respondent has not engagelisrimina

?e;?ne Oc'gg:'r?('jna_tllﬁg’ dlén aalr;mgrrl]tersntg te?\tllgg fgliﬁ.as'rﬁ%%net'ﬁon, unfair honesty testing or unfair genetic testing as alleged in

ings ig the case. P y give p yt the complaint, the department shall serve a certified copy of the

o~ . . examiner’sfindings on the complainant together with an order

(2) In carrying out this subchapter the department and its dylismissingthe complaint.

authorized agentsre empowered to hold hearings, subpoena wit . - -
nessestake testimony and make investigations in the manner pro. (5) () Any respondenbr complainant who is dissatisfied

videdin s.103.005 The department or its duly authorized agen\fg'th the findings andrder of the examiner may file a written peti
may privilege witnesses testifying before them under the proJ[on With the department foeview by the commission of the find

sionsof this subchapter against self-incrimination. ingsand order

iami s : (b) If no petition is filed within 21 days from the date that a
(3) Thedepartment shall dismiss a complairthié person f copy of the findings and order of the examiner is mailed to the

ing the complaint fails toespond within 20 days to any correspo o
dencefrom thedepartment concerning the complaint and if tﬁ@st—knownaddress of the respondent the findiagel order shall

correspondencis sent by certified mail to the last-known addred€ considered final for purposes of enforcement under(8)kd)
of the person. It a timely petition is filed, the commission, on reviemay either

glfgrm, reverse or modify the findings or ordenimoleor in part,
orset aside the findings and order and remand tdepartment
for further proceedings. Such actions shallbased on a review
examineramay make findings and orders under this section. of the evidence submitted. If the commissiosasisfied that a

) . respondenbr complainant has been prejudidetause of excep
(b) Ifthe department finds probahtause to believe that anyﬁiénal delay inthe receipt of a copy of any findings and order it

(4) (@) The department shall employ such examiners as
necessaryo hear and decide complaintsdiécrimination and to
assistin the efective administration of this subchapteihe

discriminationhas beemr is being committed, that unfair honest - . 2 -
testinghas occurred or is occurring or that unfair genetic testi pyextend the time another 21 daysfiting the petition with the

has occurredor is occurring, it may endeavor to eliminate th partment. . o . .
practiceby conference, conciliation or persuasidhthe depart (c) On motion, the commission may set aside, modify or
mentdoes not eliminate the discrimination, unfair honéssying Cchangeanydecision made by the commission, at any time within
or unfair genetic testing, the departmshall issue and serve a28 days from the datthereof if it discovers any mistake therein,
written notice ofhearing, specifying the nature of the discrimina0r upon the grounds of newtliscovered evidence. The commis
tion that appears to have been committedrdair honesty testing Sionmay on its own motion, for reasonglitems stiicient, set
or unfair genetic testing that has occurred, and requiring the pasideany final decision of the commission within one year from
son namedin this section called the “respondent”, to answer ttibe date thereof upon grounds of mistake or newly discowaried
complaintat ahearing before an examineFhe notice shall spec denceand remand the case to the department for further proceed
ify atime of hearing not less than 30 days after service of the cangs.
plaint, and a place of hearing within either the county of the (6) If an order issued undsub.(4) is unenforceable against
respondent’'sesidence or the county in which the discriminatiorany labor oganization in which membership is a privilege, the
unfair honesty testingr unfair genetic testing appears to havemployerwith whom the labor granization has an all-union shop
occurred. The testimony at the hearing shall be recorded or takggreemenshall not be heldccountable under this chapter when
downby a reporter appointed by the department. the employer is not responsible for the discrimination, the unfair
(c) If, after hearing, the examiner finds that the resportiht honestytesting or the unfair genetic testing.
engagedn discrimination, unfair honesty testing or unfair genetic History: 1973 c. 2681977 c. 29196 1979 c. 221319, 355 1981 c. 3345.20,
testing,the examiner shall make written findings and order su@h(2); Stats. 1981 5.11.39;1983 a. 1221989 a. 2281991 a. 17, 1995 a. 27

actionby the respondent as willle€tuate the purpose of this sub gr(;);[?aiizﬁ?gzjiﬁail\j;ls_ IthgaZr;? iﬁmé\é\(l)geziiry\fsé?)ir;;giii‘rimination
chapterwith or without back pay If the examiner awards any setforth in the notice of hearing was overbroad. Chicago, Milwaukee, St. Paul &

paymentto an employee because of a violation df1d.321by  PacificRailroad Co. VDILHR, 62 Wis. 2d 392215 N.W2d 443(1972).
anindividual employed by the employemder s111.32 (6) the An employer found to have discriminated against a female employee with respect

indivi ic [i to required length of pregnancy leave and applicable employee benefits was denied
employer of that individual is liable fotthe payment. If the adequatenotice of the leave benefits issue prior to hearing as required b¥.361

exam!ner finds a respondent Vi9|at¢d _33-1--322 _(Zm) the (3) (@) [now s. 11.39(4) (b)] and s. 227.09, 1971 stats., because: 1) the notice
examinershall award compensation in lieu of reinstatement riéceivedoy the employer merely chged “an acof discrimination due to sex;” 2) the

i i in li mplaintspecified the discriminatory act as the refusal to rehire the employee as
requestecby all parties and may award compensation in lieu ggonas she was able to return to work; 3) DILHR characterized the complaint as

re!nStatememf requeSteq by any partyCompensation in lieu of involving only lengthof the required leave; and 4) the discriminatory aspects of the
reinstatemenfor a violation of s111.322 (2m)may not bdess  requiredpregnancy leave and applicable benefits constituted separate legal issues.
than500 times nor more than 1,000 tintes hourly wage of the WisconsinTelephone Co..\DILHR, 68 Wis. 2d 345228 N.W2d 649(1975).
persondiscriminated against when the violatioccurred. Back A courtshould not use ch. 227 or s. 752.35 to circumvent the policy uifei3&

S . I(3m) (c) [now s. 11.39 (5) (c)] that proceedings before the commission are not to be
pay liability may not accrue frona date more than 2 years priokegpenednore than one year after entry of a final decis@hicago & North \stern
to the filing of a complaint with the department. Interim earninggailroadv. LIRC, 91 Ws. 2d 462283 N.W2d 603(Ct. App. 1979).
or amounts earnable with reasonable diligencéhbyperson dis A valid offer of reinstatement terminates the accrual of back g commission

i i ; ; ; edin finding an employes ofer tobe suficient. Prejudgment interest should be
criminatedagainst or subjected to unfair honesty testing or unfgff°ti 17<rd & paﬁng’erson VLIRS, 111 Whe. 2d 2}153930 NW2d 594(1983).

gene“Ctesnng shall _operate to reduce ba;k pay Othem”ew' Sub. (1) is a statute of limitation#s such it is an &fmative defense that may be
able. Amounts received by the person discriminated against waived. Milwaukee Co. vLIRC, 113 Wis. 2d 199335 N.W2d 412(Ct. App. 1983).
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Unders. 111.36 (3) (b) [now s.11.39 (4) ()] the department may award attorney  (3) “Commission”means themployment relations comris
feesto a prevailing complainant. atkins v LIRC,117 Ws. 2d 753345 N.W2d 482

(1984). sion. . . - .
Undersub. (1), “filing” does not occur until the complaint is received by the depart  (4) “Essential service” means furnishing watetight, heat,

ment,and wherdiscrimination “occurred” in termination cases is the date of the d i i i

of notce of termination. Himes DILHR. 147 We. 20 43433 N-wod 253(Cr. gas: electric powerpublic passenger transportation or commu

App. 1988). nication,or any one or more of them, to the public in this state.

The personnel commission may not award costs and attorney fees for discovery(5) (a) “Public utility employer” means any employether

motionsfiled against the state under the fair employment act. DJPessonnel i e .
Commission176 Ws. 2d 731500 N.W2d 664(1093), thanthe state or any political subdivision thereof, engaged in the

Victims of discrimination in the work place who voluntarily quit a position musPusinesf furnishing waterlight, heat, gaslectric powerpul
showconstructive dischge to recover back pay and reinstatement. Mantanst  lic passenger transportation or communication, or any one or

port, Ltd. v DILHR, 176 Ws. 2d 1012501 N.W2d 391(1993). __moreof them, to the public in this state; and shall be considered
Evidenceof acts occurring outside of the sub. (1) 300—day statute of limitatio

period may be admitted as proof of a state of mind for acts during a relevant timjndUde_a rural elect_rifi(;ation cooperative association engaQEd
AbbylandProcessing \LIRC, 206 Ws. 2d 308557 N.W2d 419(Ct. App. 1996). in the business of furnishing any one or more of such services or

Whatconstituteseasonable diligence under sub. (4) (c) is to be determined fragtjlities to its members in this state.
all the facts of a case. U. S. Paper Converters, IndRC, 208 Wis. 2d 523561 . . . . .
N.W.2d 756 (Ct. App. 1997). P 3 (b) Nothing in this subsection shall be interpreted or construed

A proposed rule that would prohibit departmental employees from making puti@ mean that rural electrification cooperative associations are

anyinformation obtained under s11136 [now s. 11.39] prior to the time an adjudi broughtunder or made subject to 96 or other laws creating
catory hearing takes place, if used as a blankatotoibit persons from inspecting or !

copyingpublic papers and records, would be in violation 4Bs21. The open meet goyerningor contr.o.lling public utilities, it b.e.ing .the intent Of_the
ingslaw [now ss. 19.81 to 19.98] is discussed. 60.A3&gn. 43. legislatureto specifically excludeural electrification cooperative

_Thedepartment may proceed in a matter despite a settldragmten the parties. gssociationgrom the provisions of such laws.

Discriminationcan be eliminated without full back pa§6 Atty Gen. 28. . . .
UnderTitle VII of the Civil Rights Act, to establish constructive disgearthe (c) This subchapter does not apply to railroads nor railroad

plaintiff must must show that an abusive working environment becameskable employees_

that resignation qualified as a fitting responBlaless the plainfifquits in reasonable History: 1983 a. 1891995 a. 225

responsdo an employer—sanctionetdiverse action @i€ially changing his or her

employmentstatus, aremployer may defend against a claim by showing that: 1) i . .

hadinstalled an accessible aedlective policy for reporting and resolving sexual ]t.11.52 Settlement of labor disputes through collective

harassmentomplaints; and 2) the plairftiinreasonably failed to use thaeventive bargaining and arbitration. It shall be the duty of public util
et g?‘gfaggijzzzggg‘éy'va“'a State Palisaders, 542U.S. _159L.Ed ity employers and their employees in public utility operattons
exertevery reasonablefeft to settle labor disputes by the making
111.395 Judicial review. Findings and orders of the commis of agreements through collective gainingbetween the parties,
sion under this subchapter are subjexteview under chi227.  andby maintaining the agreements when made, and to prevent, if
Ordersof the commission shallave the same force as orders gpossible the collective bayaining process from reaching a state
the department under chs03to 106 and may be enforced as pro of impasse and stalemate.
videdin s.103.005 (1) and(12) or specifically by a suit in equity ) . )
In any enforcement action the merits of any order of the commid1.53 Appointment of conciliators and  arbitrators.
sionare not subject to judicial reviewpon such revievor in any  Within 30 days afteduly 25, 1947, the commission shall appoint
enforcemengction, the department of justice shall represent tigganel of persons to serve as conciliators or arbitrators under this
commission. subchapter.No person shall senas a conciliator and arbitrator
History: 1977 c. 29418 1981 c. 334.23; Stats. 1981 5.11.395;1995 a. 27  in the same dispute. Each person appointed to said panelseshall
a resident of this state, possessing, in the judgment of the commis
sion, the requisite experience and judgment to qualify such person
capablyand fairly to deal with labor dispute problems. All such
appointmentshall be made without a consideration of the politi
PUBLIC UTILITIES cal affiliations of the appointee. Each appointee shall take an oath
to perform honestly and to the best of the appoistability the
111.50 Declaration of policy . Itis hereby declared to be theduties of conciliator or arbitratgras the case may be. Any
public policy of this state that it is necessary and essential in thgpointeemay be removed by the commission at any time or may
public interest to facilitate the prompt, peaceful and just settleesignhis or her position at any time by notice in writing to the
mentof labor disputes between public utility employers and thegbmmission. Any vacancy in the panels shall be filled by the com
employeesvhich cause or threaten to cause an interruption in thessionwithin 30 days after such vacancy occurs. Such concilia
supplyof an essential public utility service to the citizens of thigrsand arbitrators shall be paid reasonable compensation for ser
stateand to that end to encourage the making and maintainingvsifesand for necessary expensesaimamount to be fixed by the
agreementsconcerning wages, hours and other conditions @bmmissionsuch compensation and expenses to be paidfout
employmenthrough collective bgaining between public utility the appropriation made to the commission b2G&425upon such
employersand their employees, and to provide settlement procguthorizationsas the commission may prescribe.
duresfor labor disputes between public utility employers and theirHistory: 1993 a. 492
employeesn cases where the collective gaining process has o . )
reachechn impasse and stalemate and as a result thereof the pht.54 Conciliation.  If in any case of a labor dispute between
tiesare unable to &fct such settlement and which labor disputed, public utility employer and its employees, the collective- bar
if not settled, are likely to cause interruption of sheply of an gainingprocess reaches an impasse and stalemate, with the result
essentiapublic utility service. The interruption of public utility thatthe employer and the employees are unableféoted settle
serviceresults in damage and injury to thablic wholly apart mentthereof, then either party to the dispute may petition the com
from the efect upon the parties immediately concerned arf@lissionto appoint a conciliator from the panel, provided fosby
createsan emagency justifying action which adequately protectd11.53 Upon thefiling of such petition, the commission shall

SUBCHAPTERIII

the general welfare. considerthe same, and if in its opinion, the collectivedaémning
Theapplication of the open meetings law to duties of WERC is discussetttyss Processnotwithstanding good faith fefrts on the part of both
Gen.171. sidesto such dispute, has reached an impasse and stalemate and
- N suchdispute, if not settled, will cause or is likely to cause the-inter
111.51 Definitions. When used in this subchapter: ruption gf an essential service, the commissyion shall appoint a
(1) “Arbitrators” refersto the arbitrators provided for in this conciliator from the panel to attemo efect the settlement of
subchapter. suchdispute. The conciliator so named shall expeditiously meet
(2) “Collective bagaining” means collective bgaining of or with the disputing parties and shall exert every reasondiole ef
similar to the kind provided for by subch. to effect a prompt settlement of the dispute.
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111.55 Conciliator unable to effect settlement; (e) The enumeration of factors under p&3and(d) shall not
appointment of arbitrators. If a conciliator named under s.be construed as precluding the arbitrator from taking @otosid
111.54is unable to ééct a settlemertf a labor dispute between erationotherfactors not confined to the local labor market area
a public utility employer and its employees within a 15-dathatare normally or traditionally taken into consideratiorihia
period after the conciliatds appointment, the conciliator shalldeterminationof wages, hours, and working conditiahsough
reportthat fact to the commission. The commission, if it believesluntarycollective bagaining or arbitration between the parties.
thata continuation of the dispute will cause or is likely to causeHistory: 1999 a. 832001 a. 103
theinterruption of an essential servishall submit to the parties
the names of either 3 orsersons from the panel provided for inl11.58 Standards for arbitration. The arbitrator shall not
s.111.53 Each party shall alternately strike one name from sutake any award which would infringe upon the right of the
list of persons. Th@erson or persons left on the list shall bemployerto manage the employsrbusinesr which would
appointedoy the commission as the arbitrator or arbitrators to heaterferewith the internal dhirs of the union.
anddetermine such dispute. History: 1993 a. 492

History: 1993 a. 4921995 a. 225

111.59 Filing order with clerk of circuit court; period

111.56 Existing state of affairs to be maintained. ~ Dur-  effective; retroactivity . (1) In this section, “order” means the
ing the pendency of proceedings under this subchapisting findings, decision and order of the arbitrator
wages hours, and conditions eimployment shall not be changed (2) The arbitrator shall hand down his or her order wign
by action of either party without the consent of the other daysafter his or her appointment; except that the partiesagiae

History: 1979 c. 105s.60 (9) to extend, or the commission may for good cause extend the

) ) ) periodfor not to exceed an additional 30 days. If the arbitrators

111.57 Arbitrator to hold hearings. (1) The arbitrator donot agree, then the decision of the majority shall constitute the
shallpromptly hold hearings and shall have plogver to adminis  grderin the case. The arbitrator shall furnish to each of the parties
ter oaths and compel the attendance of witnesses and the furnigftito the public serviceommission a copy of the ordek certi
ing by the parties of such information mmy be necessary to afied copy thereof shall be filed in thefige of the clerkof the cir
determinatiorof the issue or issues in dispute. Both parties to thgit court of the county wherein the dispute arose or where the

disputeshall have the opportunity to be present at the heariffiajority of the employees involved in the dispute resides.
both personally and by counsel, and to present such oral and docu,

i id the arbitrator shall d letatite i (3) Unlessthe order is reversed upon a petition for review filed
mentaryevidence as the arbitrator shail deem relet@mte ISSU€ s yantto s. 111.6Q the ordertogether with any other agree
or issues in controversy

) ) ) mentsthat the parties may themselves have reached, shall become
~ (2) Itshall be the duty othearbitrator to make written find pindingupon, and shall control the relationship between the par
ings of fact, and to promulgate a written decision and omg@sn  tiesfrom the date on which the order is filed with therk of the
theissue or issues presented in each case. In makin§reticlys circuit court, as provided in suk2). The order shall continue
the arbitrator shall consider only the evidence in the record. Whgfkctivefor one year from that date, but the order may be changed
avalid Con_tract !S in &ct defining the I’ight.S, d.UtieS and ||ab|||t|eSby mutual consent or agreement of the parties_ No order of the
of the parties with respect to any matter in dispute, the arbitratgfsitratorsrelating to wages or rates of pay shall be retroactive to
shallhave power only to determine theoper interpretation and g date before the date of the termination of any contract vahégh
applicationof contract provisions which are involved. haveexisted between the parties, ibthere was no prior contract,

(3) (a) If thereis no contract between the parties, or if ther® a date before the day on which temands involved in the dis
is a contract but the parties have begun negotiations lookiag tputewere presented to the other parfyhe question whether
new contract or amendment of the existing contract, and waget new contract provisions or amendments to an existing contract
ratesor other conditions cémployment under the proposed nevare retroactive to the terminating date of a presewmntract,
or amended contract are in disputee factors, among others, toamendmentsr part thereof, shall be matter for collectivegadam-
be given weight by the arbitrator in arriving at decision, shaihg or decision by the arbitrator
includeall of the following: History: 1993 a. 4921995 a. 225

1. A comparison of wage rates or other conditions of emplo . . . .

mentof the utility in question with prevailing wage rates or othe¥l1.60 Judicial review of order of arbitrator . (1) Either
conditionsof employment in the local operating area involved.Partyto the dispute mayvithin 15 days from the date such order

2. A comparisorof wage rates or other working conditiondS filed with the clerk of the court, petition the court for a review

with wage rates or other working conditiomaintained for the of such order op the ground Fhat: .
sameor similar work of workers exhibiting like or similar skills (&) The partiesvere not given reasonable opportunity to be

underthe same or similar working conditions in the lospérat heard;

ing area involved. (b) The arbitrator exceeded the arbitraagrowers;
3. The value of the service to the consumer in the local eperat (c) The order is not supported by the evidence; or
ing area involved. (d) The order was procured by fraud, collusiorother unlaw

4. The overall compensation presently received by tligl means.
employees having regard not only to wages for tiraetually (2) A summons to the other party to the dispute shall be issued
workedbut also to wages for time not worked, including, withouisprovided by lawin other civil cases; and either party shall have
limiting the generality of the foregoing, vacation, holidays, anthe same rights to a change of venue from the cowntyo a
otherexcused time, and all benefits received, including insurangiangeof judge, as provided by law in other civil cases.
and pensions, medicahdhospitalization benefits, and the centi (3) Thejudge of the circuit court shall review the order solely
nuity and stability of employment enjoyed by the employees. 5on the grounds for review hereinabove set forth and shall
(d) In addition to considerinthe factors under pafa), if a  affirm, reversemodify or remand such order to the arbitrator as
public utility employerhas more than one plant oficé and some to any issue or issues for such further action as the circumstances
or all of the employes plants or dices are found by the arbitrator require.
to be located in separate areas witliedént characteristicson History: 1993 a. 492
siderationshall be given tdhe establishment of separate wage
ratesor a schedule of wage rates and separate conditionsldf.61 Commission to establish rules. Thecommission
employmentfor plants and dices in diferent areas. shall establish appropriate rules and regulations to govern the con
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duct of conciliation and arbitration proceedings under this subequiredto bagain on subjects reserved to management and direc

chapter. tion of thegovernmental unit except insofar as the manner of exer
ciseof such functions &cts the wages, hours and conditions of

111.62 Strikes, work stoppages, slowdowns, lock- employment othe municipal employees in a collective dein-

outs, unlawful; penalty . It shall be unlawful for any group of ing unit. In creating thisubchapter the legislature recognizes that

employeesf a public utility employer acting in concert to call ahe municipal employer must exercise its powers rmsponsibili

strike or to goout on strike, or to cause any work stoppage or-sloties to act for the government and good ordethe jurisdiction

downwhich would cause an interruption ar essential service; which it serves, its commercial benefit and trealth, safety and

it also shall be unlawful for any publitility employer to lock out welfare of the public toassure orderly operations and functions

theemployets employees when such action would cause an int@jithin its jurisdiction, subject to those righgscured to municipal

ruption of essential service; and it shall be unlawful for any persgmployeesby the constitutions of this state anfithe United

or persons to instigate, to induce, to conspire with, or to encourgggtesand by this subchapter

any otherperson or persons to engage in any strike or lockout O'(b) “Collective bagaining unit’” means a unit consisting of

slowdownor work stoppage which would cause an interrupion . hicinal employeeswho are school district professional
anessential serviceAny violation of this section by any member

of agroup of employees acting in concert or by any employer%?;ployee?‘)r of municipal employees who are not schistrict

: - fessionabmployees that is determined by the commission to
by any oficer of an employer acting f@auch employetor by any . : -
otherindividual, shall constitute a misdemeanor be appropriate for the purpose of collectivegaating.

History: 1993 a. 492 . (c) “Commission” means the employment relations commis
sion.
111.63 Enforcement. The commission shall enforce com  (d) “Craft employee” means a skilled journeyman craftsman,
pliancewith this subchapter and to that end may file an actioniiicluding the skilled journeyman craftsmanapprentices and
the circuit court of the county in which any violation of this-suthelpers but shall not include employees not in direct line of pro
chapter occurs to restrain aedjointhe violation and to compel gressionin the craft.
the performance of the dutieémposed by this subchaptdn any (dm) “E - » ; : .
i ° A ; conomic issue” means salaries, overtime, gk

actiondescribed in this section, 4913.5050103.61do not apply leave,payments in lieu of sick leave usage, vacations, clothing

History: 1997 a. 253 . .
y allowancesin excess of theactual cost of clothing, length—

111.64 Construction. (1) Nothing inthis subchapter shall Of—Servicecredit, continuing education credit, shift premium,pay
be construed toequire any individual employee to render labolPngevity pay extra duty payperformance bonuses, heafibur
or service without the employestonsent, or to make illegal the@nce life insurance, dental insurance, disability insurance, vision
quitting of the employes'labor or service or the withdrawal frominsurance, long-term care insurance, wotkeompensatioand
the employees place of employment unless done in concert hemploymentnsurance, social security benefits, vacation pay
agreementvith others. No court shall have power to issue afipliday pay lead worker paytemporary assignment pagtire
procesgo compel an individual employee to render labor or sefientcontributions, supplemental retirement benefits, severance
vice or to remain at the employsglace of employment without Or other separation pajazardous duty paypertification or
the employee consentlt is the intent of this subchapter only tdicense payment, limitations on layfsf that create a new or
forbid employees o& public utility employer to engage in a strikdncreasedinancial liability on the employer and contracting or
or to engage in a work slowdown or stoppage in concert, andstdbcontractingof work that would otherwise be performed by
forbid a public utility employer to lock out the employer municipalemployees in the collective lgainingunit with which
employeeswhere such acts would cause an interruption of esséhereis a labor dispute.
tial service. (e) “Election” means a proceeding conducted by the commis
(2) All laws andparts of laws in conflict herewith are to thesion inwhichthe employees in a collective baming unit cast a
extentof such conflict concerning the subject matter dealt with secretballot for collective bayaining representatives, or for any
this subchapter supplanted by the provisions of this subchaptetherpurpose specified in this subchapter
History: 1993 a. 492 () “Fair-share agreement” means an agreement between a
municipalemployer and a labor ganization under which all or
SUBCHAPTERIV any of the employees in the collective gaining unit are required
to pay their proportionate share of the cost of the collective bar
gaining process anctontract administration measured by the
amountof dues uniformly required odll members. Such an
. agreemenshall contain a provision requiring the employer to
111.70  Municipal employment. (1) DerINITIONS. As used deductthe amount of dues as certified by the labganization

MUNICIPAL EMPLOYMENT RELATIONS

in this subchapter: . from the earnings of the employeeseated by saichgreement
(@) “Collective bagaining” means the performance of theandto pay the amount so deducted to the labgamwization.
mutual obligation of a municipal employethrough itsofficers (fm) “Fringe benefit savings” means the amount, if, dny

andagents, and the representative of its municipal employees,jfich1.79 of the total compensation and fringe benefit dosts

a collective bagaining unit, to meet and confer at reasonablg 1 nicipal employees in a collective gaining unit for any
times,in good faith, with the intention of reaching an agre.emerltz—monthperiod covered by a proposed collectivegaiming

or to resolve questions arising under such an agreeméht, ;g eemenexceeds the increased cost required to maintain the per
respectto wages, hours armbnditions of employment, and with oo gesontribution by the municipal employtr the municipal
respecto a requirement of the municipal employer fenanick employeesexisting fringe benefit costs and to maintain all fringe

pal employee to perform law enforcement dind fighting ser ' ; - :
vices under s61.66 except as provided in su@t) (m)and s. bgggiﬁigr&\;l?ﬁq)tgsthe municipaémployees, as determined

40.81(3) and except that a municipal employer shall not meet afl ’ ) . .
confer with respect to any proposal to diminish or abridge the (9) “Labor dispute” means any controversy concerning wages,
rights guaranteed to municipal employees underl6d. The hoursand conditions oémployment, or concerning the represen
duty to bagain, howeverdoes not compel either pattyagree to tationof persons in negotiating, maintaining, changing or seeking
aproposal or require the making of a concession. Collebtive 0 arrange wages, hours and conditions of employment.
gainingincludes the reduction of any agreement reached to-a writ (h) “Labor oganization” means any employe@anization in
tenand signed document. The municipal employer shall not Wich employees participate and which exists for the purpose, in
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wholeor in part, of engaging in collective gaining with munici  viding such a salary increase, as determined undef(4ufzm)
pal employers concerning grievances, labor disputes, wag8s, exceeds 2.1% of the total compensation and fringe benefit
hoursor conditions of employment. costsfor all municipal employees in the collective ¢pgining unit

(i) “Municipal employee” means any individual employed bjor any 12—montfperiod covered by the proposed collective bar
a municipal employerother than an independent contractogainingagreement plus any fringe benefit savings, or unless the
supervisorpr confidential, managerial or executive employee.increasecost required to maintain tipercentage contribution by

() “Municipal employer” means any cjtgounty village, the municipal employer to the municipal employees’ existing
town, metropolitan sewerage district, school district, family carfﬁnge benefit costs antb maintain all fringe benefits provided to
district, or any other political subdivision of tisate, or instru  t emunicipal employees, as determineutier sub(4) (cm) 8s,
mentality of one or more political subdivisions of the state, th# addition to the increased cost of providing such a salary
engageshe services of an employee and includes any person dgreaseexceeds 3.8% of the total compensation and firege
ing on behalf of a municipal employer within the scope of the pdft costs for all municipal employees in the collectivegharing
son's authority express or implied, buspecifically does not Unit for any12-month period covered by the proposed collective
includea local cultural arts district created under subtbf ch. bargainingagreement, in which case théeofshall include provi
229. sionfor a salary increase for each such municipal employee in an

(k) “Person” means one or more individuals, labgaoiza- amountat least equivalent to that portion of a step for esacih
tions, associations, corporations or legal representag\?gs. 12—monthpe0r|od that carbe funded after the increased cost in

(L) “Professional employee” means: excesf 2.1% of the total compensation and fringe benefit costs

. for all municipal employees in the collective d¢aining unit plus

1. Any employee engaged in work: any fringe benefit savings is subtracted,in an amount equiva

a. Predominantly intellectual and varied in charadsr |entto that portion of a step for each such 12-month period that
opposedo routine mental, manual, mechanical or physical workan be funded from the amount that remainsarify after the

b. Involving the consistent exercise of discretion andjudgncreasedcost of such maintenance exceeding 1.7% of the total
mentin its performance; compensatiorand fringe benefit costs for all municipal employ

c. Of such a character that the output produced or the re®8in the collective bagaining unitfor each 12-month period is
accomplishectannot be standardized in relatioratgiven period subtractedn a prorated basis, whichever is the lower amount.
of time; c. A proposal to provide for an average salary increase for

d. Requiring knowledge of an advanced type in a field of sétach12-month period covered by the proposed collective bar
enceor learning customarily acquired by a prolonged course @giningagreement, beginning with the expiration date of any pre
specialized intellectual instruction and study in an institution gfous collective bagaining agreement, for the municipal employ
higher education or a hospital, as distinguished from a geneggisin the collective baaining unit at least equivalent to an
academiceducation or from an apprenticeship or from training averagecost of 2.1% of théotal compensation and fringe benefit
the performance of routine mental, manual or physical process;cstsfor all municipal employees in the collective geining unit

2. Any employee who: for each 12-month period coveriy the proposed collective bar |

a. Has completedhe courses of specialized intel|ectua?haln|ng.agr.eerréent plus any fringe benell;'t savings, beginning with
instructionand study described in subid.d; e expiration date of any previous collective gining agree

. . ment,including that percentage required to provide for any step

b. Is performing related work under the supervision of & prgcrease, as determined under subf) (cm) 8s, unless the
fessional person to qualify to become a professional employeggseasectost of providing such a salary increase, as determined
deflned‘!n subd.1. , _ - undersub.(4) (cm) 8s, exceeds 2.1% dhe total compensation

_(m) “Prohibited practice” means any practice prohibited undghdfringe benefit costor all municipal employees in the collec
this subchapter tive bagaining unit for any 12-month period covered by the pro

(n) “Referendum” means a proceeding conducted by the coppsedcollective bagaining agreement plus any fringenefit
missionin which employees in a collective baining unit may savings,or unless the increased cestjuired to maintain the per
casta secret ballot on the question of authorizing a lalgamoza-  centagecontribution by the municipal employtr the municipal
tion and the employer to continue a fair-share agreement. Unlessployeeskexisting fringe benefit costs and to maintain all fringe
amajority of the eligible employees vote in favor of the fair-shatsenefits provided to the municipatmployees, as determined
agreementit shall bedeemed terminated and that portion of thandersub.(4) (cm) 8s.in addition to the increased costpobvid-
collectivebagaining agreement deemed null and void. ing such a salary increase, exceeds 3.8% of the total compensation

(nc) 1. “Qualified economioffer” means an éér made to a andfringe benefit costéor all municipal employees in the collec
labororganization by anunicipal employer that includes all of thetive baigaining unit for any 12-month period covered by the col
following, except as provided in sukil: lective bagaining agreement, in which case thieioghall include

a. A proposal to maintain the percentage contribution by tiovision for a salary increase for each such period for the munici
municipalemployer to the municipal employees’ existirigge Pal employees covered by the agreement at Exisivalent to an
benefit costs adetermined under supt) (cm) 8s, and to main  averageof that percentage, if anfor each such period of the pro
tain all fringe benefits provided to the municipal employees inrated portion of 2.1% of the total compensation and fringe benefit
collective bagaining unit, as such contributions and benefitgostsfor all municipal employees in the collective grgining unit
existedon the 90th daprior to expiration of any previous collec plus any fringe benefit savings that remains, if ,aafter the
tive bagaining agreement between the parties, or the 90th dagreasectost of such maintenance exceeding 1.7% of the total
prior to commencement of negotiations if there is no previous cébmpensatiorand fringe benefit costs for all municipal employ
lective bagaining agreement between the parties. eesin the collective baaining unit for each 12-month period and

b. In anycollective bagaining unit in which the municipal the cost of a salary increaseat least one full step for each munic
employeepositions were on August 12, 1993, assigned to saldRp! émployee in the collective lgainingunit who is eligible for
ranges with steps that determine the levels of progression witfiithin range salaryncrease for each 12-month period is-sub
eachsalary range during a 12-month period, a proposal to proviiactedfrom that total cost.
for a salary increase of at least one full f@peach 12-month 2. “Qualified economic dér” mayinclude a proposal to pro
periodcovered by the proposed collectivedmning agreement, vide for an average salary decreaseafoy12—month period cov
beginningwith the expiration date of any previous collectbae  eredby a proposed collective lgaining agreemenbeginning
gainingagreement, for each municipal employd® is eligible with the expiration date of angrevious collective bgaining
for a within range salary increase, unigesincreased cost of pro agreementfor the municipal employees covered by the agree
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ment,in an amount equivalent to the average percentage incregsadiesto such agreement or any municipal employeeered
costof maintenance of the percentage contribution byrtheicc  thereby may come before the commission, as provided in s.
pal employer to the municipal employees’ existing frimgmefit 111.07 and ask the performance of this duty

costs, as determined under s{#).(cm) 8s.and the average per  (3) PROHIBITED PRACTICESAND THEIR PREVENTION. (@) Itis a
centageancreased cost of maintenance offafige benefits pro  prohibited practicefor a municipal employer individually or in
videdto the municipal employees represented by a lalg@niza- concertwith others:

tion, as such costs and benefits existed on the @djtprior to 1. Tointerfere with, restrain or coerce municipal employees
commencementf negotiations, exceeding 3.8% of the total €0my, the exercise of their rights guaranteed in £2p.

pensatiorand fringe benefit costs for all municipal employees

the collective bagaining unit required for maintenance of thos r administratiorof any labor ayanization or contribute financial

contributions and benefits for that 12-month period if the . e . -
: : : supportto it, but the municipal employer is not prohibited from
increasectost of maintenance of those camtsl benefits exceeds ﬁimbursingits employees at their prevailing wagse for the

3.8% of the total compensation and fringe benefit costs for %

municipal employees in the collective lgaining unit for that e spent conferring with _the employeesfjasrs or _ag_ents.
12-monthperiod. 3. To encourage or discourage a membership in any labor

rganizationby discrimination in regard to hiring, tenure, or other
ermsor conditions of employment; but the prohibition simeait
apply to a fair-share agreement.

2. To initiate, create, dominate or interfere with the formation

(ne) “School district professional employee” means a muni
pal employee who is a professional employee and \gho

employedto perform services for a school district. - . . .
4. To refuse to baain collectively with aepresentative of a

(nm) “Strike” includes any strike or other concerted stoppage._.. " . ; . . L
of work by municipal employees, and any concerted slowdown fljorlty of its employees in an appropriate collectivegharing

; - ; : -nit. Such refusal shall include action by the employer to issue or
otherconcerted interruption of operations or services by muni . . . :
pal employees, or anye:oncerteg refusal to work or per¥orm th ek_to c_)btam contracts, mclgdm@ose_ provu_:ied f_or by statute,
usualduties as municipal employees, for the purpose of enforcifig 'ndividuals in the collective bgaining unit while collective
demandsipon a municipal employeSuch conduct by municipal rgal'nlng,medlatlon or fa_ct—flndlng_ concerning the terms and
employeeswhich is not authorized or condoned by a labgaer conditionsof a new collective bgaining agreement is in prog

nization constitutes a “strike”, but does not subject such Iabgfz\sligme?ﬁ aﬂﬁg Icnodr:\t/rlgg?ilscsc.)LTtt)r'ggstocc;rr]r:aequd?ri(gr:??)gu:%ibse
organizationto the penalties under this subchapt&his para d ) y

raphdoes not apply to collective lgaining units composeaf duentcollective bagaining agreement. Where the emplayas
r%uﬁicipalemploy%pezwho are enggd inglaw enforcepmeﬁmeor agood faith doubt as to whether a labagastization claiming the

T ; supportof a majority of its employees an appropriate bgaining
f|ght|ng“funct|ops. X _ unit does in fact have that support, it may file with doenmission

(0) “Supervisor” means: apetition requesting an election to that claim. An employer shalll

1. As to other than municipal and county fire fightersy notbe deemed to have refused tagaar until an election has been
individual who has authorityin the interest of the municipal held and the results thereof certified to the empldyethe corm
employerto hire, transfersuspend, lay éfrecall, promote, dis mission. The violation shall include, though not be limited
charge assign, reward or disciplirether employees, or to adjustthereby,to therefusal to execute a collective baining agree
their grievances or &ctively to recommend such action, if inmentpreviously agreed upon. Tharm of any collective bgain-
connectiorwith the foregoing the exercise of such authorityds ing agreement shall not exceed 3 years.
of a merely routine or clerical nature, but requires the use of inde 5 1 violate any collective bgaining agreemerreviously
pendengudgment: o ] agreedupon bythe parties with respect to wages, hours and eondi

2. As to fire fighters employely municipalities with more tions of employment &fcting municipal employees, including an
thanone fire station, the term “supervisor” shall include dil of agreemento arbitrate questions arising as to the meaning or
cersabove the rank of the highest rankin§agfr at each single applicationof the terms of a collective lgaining agreement or to
station. In municipalities where there is but one fire station, thgcceptthe terms of such arbitration award, where previously the
term “supervisor” shall include only the chief and théicar in  partieshave agreed to accept such award as final and binding upon
rankimmediately below the chief. No other fire fighter shall behem.
includedunder the term “supervisor” for the purposes of this sub g T deductabor oganization dues from an employeer
chapter. o supervisor’searnings, unless the municipal employer baen

(2) RiGHTs OF MUNICIPAL EMPLOYEES. Municipal employees presentedvith an individual order therefosigned by the munici
shallhave the right of self~ganization, and the rigi form, join  pal employee personallsind terminable by at least the encoy
or assist labor @anizations, to bgain collectively through rep yearof its life or earlier by the municipal employee giving at least
resentatives of their owchoosing, and to engage in lawful, eon30 days’ written notice of such termination to the municipal
certedactivities for the purpose of collective gaining or other employerand to the representativeganization, except where
mutualaid or protection, and such employees shall have the righkreis a fair-share agreement iriegt.

to refrain from any and all such activities except that employees 7 g refuse or otherwise fail to implement an arbitration-deci
may berequired to pay dues in the manner provided in a fair-shagg, awfully made under sulg4) (cm)

agreement. Such fair-share agreement shall be subject to the nglab) It is a prohibited practice for a municipal employee,-indi
of the municipal employer orlabor oganization to petition the vidually or in concert with others: '
commissiorto conduct a referendum. Such petition mustuye 1 ¥0 coerce or intimidate a rﬁunicipal emplojeéhe enjoy

portedby proof that at least 30% tife employees in the collective ; ! ; .
bargainingunit desire that the fair-share agreement be ter ebnzzc;f the employeglegal rights, including those guaranteed in
sub.(2).

nated. Upon sdinding, the commission shall conduct a refere S ) ]
dum. If the continuation of the agreement is not supported by at 2. To coerce, intimidate or induce anfficer or agent of a
leastthe majority of the eligible employees, it shall be deetmed Municipalemployerto interfere with any of its employees in the
minated. The commission shall declaaey fair-share agreementenjoymentof their legal rights, including those guaranteestb.
suspended upon such conditi@msi for such time as the commis (2), or to engage in any practice with regard to its employees
siondecides whenever it finds that the lab@amization involved Whichwould constitute a prohibited practice if undertakerthiay
hasrefused on the basis of race, cokaxual orientation, creed orofficer or agent on the fi€er’s or agent own initiative.

sex to receive asa member any employee of the municipal 3. To refuse to baain collectively with the duliauthorized
employerin the bagaining unit involved, and such agreemenbfficer or agent of a municipal employg@rovided it is the receg
shallbe made subject to this duty of the commission. Any of timzed or certified exclusive collective bgaining representative
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of employees iran appropriate collective lgaining unit. Such commissiondecides that fact—finding should betiated, it shall
refusal to bagain shall include, but not be limited to, the refusappoint a qualified, disinterested person or 3—-member panel,
to execute a collective bgaining agreement previously agreedvhenjointly requested by the parties, to functioreaact finder
upon. b. The fact finder may establish dates and place of hearings

4. To violate any collective bgaining agreemergreviously which shall be where feasible, and shall conduct the hearings pur
agreedupon bythe parties with respect to wages, hours and eonduantto rules established by the commission. Upon request, the
tions of employment &cting municipal employees, including ancommissionshall issue subpoenas for hearings conductebeoy
agreemento arbitrate questions arising as to the meaning factfinder The fact finder may administer oaths. Upon comple
applicationof the terms of a collective lggining agreement or to tion of thehearing, the fact finder shall make written findings of
acceptthe terms of such arbitration award, where previously thi&ct and recommendatiorfsr solution of the dispute and shall
partieshaveagreed to accept such awards as final and bindiogusethe sameo be served on the parties and the commission.
uponthem. Costof fact—finding proceedingshall be divided equally between

5. To coerce or intimidate an independent contrastquervi  the parties. At the time thiact finder submits a statement of his
sor, confidential, managerial or executive employeéicef or  or her costs tahe parties, the fact finder shall submit a copy
agentof the municipal employeto induce thgperson to become thereofto the commission at its Madisorfioé.
amember of the labor ganization of which employees are mem  c¢. Nothing herein shall beonstrued as prohibiting any fact

bers. finder from endeavoring to mediate the dispute, in which the fact
6. To refuse or otherwise fail to implement an arbitration-dedinderis involved, at any time prior to the issuance of theffiadt
sionlawfully made under sul§4) (cm) er's recommendations.

(c) Itis a prohibited practice for any pergordo or cause to d. Within 30 days of the receipt of the fact findelecommen
bedone on behalf of or in the interest of municipal emplogers dations,or within the time period mutually agreed upon by the
municipal employees, or in connection with or to influence thparties,each party shalidvise the othein writing as to its accept
outcomeof any controversy as to employment relations, any aanceor rejection, in whole or in part, of the fact finteerecom

prohibitedby par (a) or (b). mendationsand, at the same time, transmit a copy of such notice
(4) POWERS OF THE cOMMISSION. The commission shall be to the commission at its Madisorfiog.
governedby the following provisions relating to lggining in 4. ‘Applicability.” This paragraph applies only to municipal
municipalemployment in addition to other powers and duties premployeesvho are engaged iaw enforcement or fire fighting
videdin this subchapter: functions.
(a) Prevention of phibited practices.Section111.07shall (cm) Methods for peaceful settlement of disputes; other per

governprocedure in alkases involving prohibited practices undesonnel. 1. ‘Notice of commencement of contract negotiations.’
this subchapter except that wherever the term “unfair labee  For the purposef advising the commission of the commence
tices” appears in 4.11.07the term “prohibited practices” shall bementof contract negotiations, whenever either party requests the
substituted. otherto reopen negotiations under a binding collectivgdiaing
(b) Failure to bagain. Whenever a dispute arises between agreementor the parties otherwise commence negotiations if no
municipalemployer and a unioof its employees concerning theSuch agreement exists, the party requesting negotiations shall
duty to bagain on any subject, the dispute shall be resolved by tRgmediatelynotify the commission in writing. Upon failure of the
commissioron petition for a declaratory ruling. The decision ofequestingparty to provide such notice, the other party may so
the commission shall be issued within 15 days of submission afefify the commission. The notice shall specify the expiration
shallhave the déct of an order issued undef41.07 The filing ~ dateof the existing collective bgaining agreement, if anand
of a petition under this paragraph shall not prevent the inclusigiall set forth any additional information the commission may
of the same allegations in a complaint involving prohibjieat: ~ requireon a form provided by the commission.
ticesin whichit is alleged that the failure to lgain on the subjects 2. ‘Presentation of initial proposals; open meetings.” The
of the declaratory ruling is part of a series of acts or pattezoref meetingsbetween parties to a collective gaining agreement or
ductprohibited by this subchapter proposedcollective bagaining agreemeninder this subchapter
(c) Methods for peaceful settlement of disputes; law eafor which are held for the purposé presenting initial bgaining pre
ment and fie fighting personnell. ‘Mediation.” Thecommis posalsalong with supportingationale, shall be open to the pub
sionmay function as a mediatorabor disputes. Such mediationlic. Each party shall submit its initial lg@ining proposals to the
may becarried on by a person designated to act by the commissisherparty in writing. Failure to comply with this subdivision is
uponrequest of one or both of the parties or upon initiaticthef not cause to invalidate a collective famning agreement under
commission. The function of the mediator shall be to encouraghis subchapter
voluntarysettlement by the parties but no mediator shall have the 3. ‘Mediation.” The commission or its designee shall function
powerof compulsion. as mediator in labor disputes involving municipal employees
2. ‘Arbitration.’ Parties to a dispute pertaining to the meanirigponrequest of one or both of the parties, or ujpdtiation of the
or application of the terms of a written collectibaigaining commission. The function of the mediator shall be to encourage
agreementay agree in writing to have the commission or anyoluntarysettlement by the parties. No mediator has the power of
otherappropriate agency serve as arbitratanay designate any compulsion.
othercompetent, impartial and disinterested person to so serve. 4. ‘Grievance arbitration.’ Parties to a dispute pertaining
3. ‘Fact-finding.’ If a dispute has not been settled after-a rehe meaning or application of the terms of a written collective bar
sonable period of negotiation and after the settlement procedugggningagreement may agree in writingttave the commission
if any established by the parties have been exhausted, and-the@aany other appropriai@gency serve as arbitrator or may desig
ties are deadlocked with respect to any dispute between them axdgeany other competent, impartial and disinterested person to so
ing in the collective bajaining process, either partyr the parties serve.

jointly, may petition the commission, in writin initiate fact- 5. ‘Voluntaryimpasse resolution procedures.’ In addition to
finding, as provided hereafteand to make recommendations tqhe other impasse resolution procedures provided in this- para
resolvethe deadlock. graph,a municipal employer and laborganization may at any

a. Upon receipt of a petition to initiate fact-finding, the eomtime, as a permissive subject of faming, agree in writing to a
missionshall make an investigation with or without a formal headisputesettlement procedure, including authorization for a strike
ing, to determine whether a deadlock in fact exists. After itsinvdsy municipal employees or binding interest arbitration, which is
tigation the commission shall certify the results thereof. If thacceptableo the parties for resolving an impasse over terms of
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any collective bagaining agreement under this subchapt@r the petitioning party shall submit in writin the other party and
copy of such agreemestall be filed by the parties with the com the commission its preliminary final fafr containingts latest pre
mission. If the parties agree to any form of binding interest-arbposalson all issues in dispute. itin 14 calendar days after the
tration, the arbitratoishall give weight to the factors enumeratedateof that submission, the other party shall submiriting its
undersubdsy?., 7g.and7r. preliminary final offer on all disputed issues to the petitioning
5s. ‘Issues subject to arbitration.” In a collectivedmning Partyand the commission. If a petition is filed jointhoth parties
unit consisting of school district professional employees, tt#@allexchange thepreliminary final ofers in writing and submit
municipal employer or the labor ganization may petition the copiesto the commission at the time the petition is filed.
commissionto determinewhether the municipal employer has  am. Upon receipt o petition to initiate arbitration, the cem
submitteda qualified economic &r. The commission shall missionshall make an investigation, with or without a formal
appointan investigator for that purpose. If the investigator findsearing,to determine whether arbitration shoulddoenmenced.
thatthe municipal employer has submitted a qualified economlicin determining whether an impasse exists the commission finds
offer, the investigator shall determine whether a deadlock exigitatthe procedures set forih this paragraph have not been eom
betweenthe parties with respect to all economic issues. If thied with andsuch compliance would tend to result in a settle
municipalemployer submits a qualified economideofapplica ment, it may order such complianbefore ordering arbitration.
ble to any period beginning on or after July 1, 1993, no econoniibe validity of any arbitration award or collective gaming
issuesare subject to interest arbitration under subdor that agreemenshall not be décted by failure to comply with such
period,except that only the impact of contractimgt or subcon procedures.Prior to the close of the investigation each party shall
tracting work that would otherwise be performed by municipatubmitin writing to the commission its singlimal offer contain
employeesn the collective bayaining unit is subject to interesting its final proposals on all issues in dispute that are subject to
arbitrationunder subd6. In such a collective bgaining unit, interestarbitration under this subdivision or under sufsdin col
economicissues concerning the wages, hours or conditions lettive bagaining units to which sub8s.applies. If a party fails
employmentof the school district professional employees in th® submit a single, ultimate finalfef, the commission shatlose
unit for any periodprior to July 1, 1993, are subject to intereshe investigation based on the last written position ofghgy
arbitrationunder subdb. for that period. In such a collective bar The municipal employer may not subnatqualified economic
gainingunit, noneconomic issues applicable to any period on affer under subdbs. after the close of the investigatioSuch final
afterJuly 1, 1993, are subject to interest arbitration after the paffersmay include only mandatory subjects ofgzaning, except
tieshave reached agreement and stipulate to agreement on- all #tata permissive subject of lggining may be included by a party
nomic issues concerning the wages, hours or conditions ibthe other party does not object and shall then be treated as a man
employmentof the school district professional employees in théatorysubject. No later than such time, the parties shall also sub
unit for that period. In such a collective aining unit, if the mit to the commission a stipulation,\iriting, with respect to all
commission’snvestigator finds that the municipal employer hamatters which are agreed upon for inclusion in the new or
submitteda qualified economic &ér and that a deadlock existsamendedollective bagaining agreementThe commission, after
betweerthe parties with respect to all economic issues, the munieceivinga report from its investigator and determining that-arbi
ipal employer may implement thiualified economic dér. On tration should be commenced, shall issue an order requiring arbi
the 90th day prior to expiration of the period included within thezationand immediately submit tive parties a list of 7 arbitrators.
qualified economic der, if no agreement exists on that diye  Uponreceipt of such list, the parties shall alternately strike names
partiesaredeemed to have stipulated to the inclusion in a new ontil a single name is left, who shall bppointed as arbitrator
revisedcollective bagaining agreement of all provisions of anyThe petitioning party shall notify the commission in writing of the
predecessorcollective bagaining agreement concerning ecoidentity of the arbitrator selected. Upon receipt of such notice, the
nomicissues, or of all provisions of any existing collective- bacommissionshall formally appoint the arbitrat@nd submit to
gainingagreement concerning economic issues if the parties h& or her the final dérs of the parties. The finalfefs shall be
reopenechegotiations under an existiagreement, as modified consideregublic documents and shall be available fromcire
by the terms of the qualified economidefand as otherwise mission. In lieu of a single arbitrator and upequesbf both par
modified by the parties.In such a collective bgaining unit, on ties, the commission shall appoint a tripartite arbitratgamel
andafter that 90th daya municipal employer that refuses to-barconsistingof one member selected by each of the parties and a
gain collectively with respect to the terms of that stipulatiomeutralperson designated by themmission who shall serve as
applicableto the 90—-day period prior to expiratiohthe period a chairperson. An arbitration panel has the same powers and
includedwithin the qualified economic f&fr, does not violate sub. dutiesas provided in this sectidor any other appointed arbitra
(3) (@ 4. Any such unilateral implementation aftertor, and all arbitration decisions by such panel shall be determined
August 11, 1993,during the 90—day period prior to expiration oby majority vote. In lieu of selection of the arbitrator by plagties
the period included within a qualified economidesf operates as andupon request of both parties, the commission shall establish
a full, final and complete settlement of all econonssues a procedure for randomly selecting naroéarbitrators. Under
betweenthe parties for the period includedthin the qualified the procedure, the commission shall submit a list of 7 arbitrators
economicoffer. The failure of a labor ganization to recognize to the parties. Each party shall strike one name from the list. From
the validity of such a lawful qualified economicfef does not theremaining 5 names, the commission shall randomly appoint an
affect the obligation of the municipal employer to submit-ecaarbitrator. Unlessboth parties to an arbitration proceeding cther
nomicissues to arbitration under sultd. wise agree in writing, every individual whose name is submitted
6. ‘Interest arbitration.” a. If in any collective baining unit Py the commission for appointment as an arbitrator &leedi resi
a dispute relating to one or more issues, qualifying for interedg¢ntof this state at the timef submission and every individual
arbitrationunder subdbs. in a collective bayaining unit to which Who is designated as an arbitration panel chairperson shall be a
subd.5s.applies, has not been settled aftez@sonable period of residentof this state at the time of designation.
negotiationand after mediation by the commissiamer subd3. b. The arbitrator shall, within 1@aysof his or her appoint
andother settlement procedures, if aagtablished by the partiesment,establish a date and place for the conduct of the arbitration
have been exhausted, and the parties are deadlaitkedspect hearing. Upon petition of at least 5 citizens of the jurisdiction
to anydispute between them over wages, hours and conditionsefvedby the municipal employefiled within 10 days after the
employmento be included in a new collective gaming agree dateon which thearbitrator is appointed, the arbitrator shall hold
ment,eitherparty or the parties jointlynay petition the commis apublic hearing in the jurisdiction for the purpose of providing the
sion, in writing, to initiatecompulsoryfinal and binding arbitra opportunityto both parties to explain or present supportigyi-ar
tion, as provided in thiparagraph. At the time the petition is filedmentsfor their positions and to members of the putdiofer their
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commentsand suggestions. The finalfafs of the parties, as a. The lawful authority of the municipal employer
transmittecby the commission to the arbitratshall serve as the b. Stipulations of the parties.
basisfor continued negotiations, if anyetween the parties with c. The interests andelfare of the public and the financial

respecto t_he issues in _dispute. At any time prior to the arbitrati%imy of the unit of government to meet the castany proposed
hearing, either party with the consent of the other partyay gatilement.

modify |t§ final ofler |n_wr|t_|ng. . . " d. Comparison of wages, hours acohditions of employ
__¢. Prior to the arbitration hearing, either party maihin @ - mentof the municipal employees involved in the arbitrato:
time limit established by the arbitratavithdraw its final ofer and ceedingswith the wages, hours and conditions of employment of
mutually agreed upon modifications thereof, if amnd shall otheremployees performing similar services.

immediately provide written notice of such withdrawal toe e. Comparison of the wages, hours and conditions of employ
other party the arbitrator and the commission. If both partieg,o it the municipal employees involved in the arbitrafioo:
withdraw their final offers and mutually agreed upon modifica .o jingquith the wages, hours and conditions of employment of
tions, the labor cganization, after giving 10 days’ written advanc, e employees generally in public employmentthe same
noticeto the municipal employer and the commission, may St”K@ommunityand in comparable communities
Unless both parties withdraw their final fefs and mutually f Comparison of the wages. hours and (.:onditio -
agreedupon modifications, thénal offer of neither party shall be t fh parison | | ges, N ved in th bB'tlm' ¥
deemedwithdrawn and the arbitrator shall proceed to restiige MeNtof the municipal employees involved in the arbitratoo

disputeby final and binding arbitration as provided in this par£€dingswith the wages, hours and conditions of employment of
graph. otheremployees in privatemployment in the same community

andin comparable communities.

d. Before issuing his or her arbitration decision, the arbitrator The average consumer pridesaoods and services. com
shall, on his or her own motion or at the request of either partr)ﬁ 9. 9 iy g '
only known as the cost of living.

conducta meeting open to the pubfiar the purpose of providing ) .
the opportunity toboth parties to explain or present supporting N The overall compensation presently receivgthe munie
argumentsor their complete 6ér on allmatters to be covered byPal employees, including direct wage compensation, vacation,
the proposed agreement. The arbitrator shall adopt without flﬂolldays_anc_i excused time, insurance and pensions, meafidal
ther modification the final der of one of the parties on all dis NoSPitalizationbenefits, the continuity and stability of employ
putedissuessubmitted under subl. am, except those items thatMent,and all other benefits received.

the commission determines not to be mandagaryjects of bar i. Changes in any of the foregoing circumstances during the
gainingand those items which have not been treatedaaslatory pendency of the arbitration proceedings.

subjectsby the parties, and including any prior modifications of j. Such other factors, not confined to the foregoing, which are
suchoffer mutually agreed upon by the parties under sébd, normally or traditionally taken into consideration in the deter
which decision shall be final and binding on both parties and shadinationof wages, hours and conditions of employment through
be incorporated into a written collective lgaining agreement. voluntary collective baaining, mediation, fact-finding, arbitra
The arbitrator shall serve a copy of his or her decisiofvoth par tion or otherwisebetween the parties, in the public service or in

tiesand the commission. private employment.

e. Arbitration proceedings shall not beerrupted or termi 8. ‘Rule making.” The commission shall adopt rules for the
natedby reason of any prohibited practice complaint filed bgonductof all arbitration proceedings under subd.including,
eitherparty at any time. but not limited to, rules for:

f. The costs o#rbitration shall be divided equally between the a. The appointmenbf tripartite arbitration panels when
parties. The arbitrator shall submit a statement of his or her cosgsjuestedy the parties.

to both parties and to the commission. 'b. The expeditious rendering of arbitration decisions, such as
g. If a question arises as to whether gmgposal made in waiversof briefs and transcripts.
negotiationdy eitherparty is a mandatorpermissive or prohib c. The removal of individuals who have repeatedly failed to

ited subject of bagaining, the commission shall determithee  issuetimely decisions from the commissisnlist of qualified
issuepursuant to patb). If either party to the dispute petitionsarbitrators.

the commission for a declaratory ruling under.gay, the pre d. Proceedings for the enforcement of arbitration decisions.
ceedingunder subd6. c.andd. shall be delayed until the cem 8m. ‘Term of agreement; reopening of negotiations.’ a.

missionrenders a decision in the matteut not during any appeal gy centfor the initial collective bayaining agreement between the
of the commission ordefThe arbitratds award shall be made in 5 tiesand except as the parties otherwise agree, every collective
accordanceawith the commissios’ ruling, subject to automatic bargainingagreement covering municipaimployees subject to
amendmenby any subsequent court reversal thereof. _ this paragraph othethan school district professional employees

7. ‘Factor given greatest weight.” In making any decisioshallbe for a term of 2 years. No collectivedsining agreement
underthe arbitration proceduresithorized by this paragraph, thefor any collective bagaining unit consisting of municipal employ
arbitrator or arbitration panel shattonsider and shall give the ees subject to this paragraph other than school district professional
greatestveight to any state law or directive lawfully issued by amployeesshall be for a term exceeding 3 years.
statelegislative or administrative fifer, body or agency which —p * Except forthe initial collective bagaining agreement
placeslimitations on expenditures that may m@de or revenues petyeerthe partiesevery collective bagining agreement cover
thatmay be collected by municipal employerThe arbitrator or jng municipal employees who are school district professional
arbitrationpanel shall give an accountingtbe consideration of employeeshall be for a term of 2 years expiring on June 30 of the
this factor in the arbitratés or panet decision. odd-numberegear An initial collective bagaining agreement

79. ‘Factor given greater weight.” In making any decisiobetweenparties coveringnunicipal employees who are school
underthe arbitration proceduresithorized by this paragraph, thedistrict professionaémployees shall be for a term ending on June
arbitrator or arbitration panel shall consider and dia# greater 30 following the efective date of the agreement, if that date is in
weightto economic conditions in the jurisdiction of the municipan odd—-numbered yegar otherwise on June 30 of the following
employerthan to any of the factors specified in subd. year.

7r. ‘Other factors consideredlh making any decision under  c. No arbitration award may contain a provision for reopening
the arbitrationprocedures authorized by this paragraph, the arhif negotiations during the term of a collectivedzaning agree
trator or arbitration panel shall also give weight to the followingnent,unless bottparties agree to such a provision. The require
factors: ment for agreement by both part@sesnot apply to a provision
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for reopening of negotiationsith respect to any portion of anunit, shall have the right tpresent grievances to the municipal
agreementhat is declared invalithy a court or administrative employerin person or through representatives of their ohaos
agencyor rendered invalid by the enactment of a law or promulgig, and the municipal employer shall confer with said employee
tion of a federal regulation. in relation thereto, if the majority representative has bderda

8p. ‘Professional school employee salaries.’ In every collethe opportunityto be present at the conferences. Any adjustment
tive bagaining unit covering municipal employees who argesultingfrom these conferences shall not be inconsistent with the
school district professional employees in which the municipalonditions of employment established by the majority representa
employeepositions were, on July 29, 199%ssigned to salary tive and the municipal employer
rangeswith steps that determine the levels of progression within 2. a. The commission shall determine the appropriate eollec
eachsalary range, unlesbe parties otherwise agree, no new aive bagaining unit for the purpose of collective faining and
modified collective bagaining agreement may contain any provishallwhenever possible, unless otherwise required under this sub
sionaltering the salary range structure, the number of steps or ghepter,avoid fragmentatiorby maintaining as few collective
requirementdor attaining a step or assignment of a position torargainingunits as practicable in keeping with the size of the total
salaryrange, except that if treost of funding the attainment of amunicipalwork force. In making such a determination, the com
step is greater than the amount required for the municipgissionmay decide whethein a particular case, the municipal
employerto submit a qualified economigffer, the agreement employeesn the same or several departments, divisions, iRstitu
may contain a provision altering the requirements for attaiaingions, crafts, professions or otheccupational groupings consti
step to no greater extent than is required for the municip@ite a collectivebagaining unit. Before making its determination,
employerto submit a qualified economicfef at the minimum  the commission may provide an opportunity for tmenicipal
possiblecost to the municipal employer employeesconcerned to determine, by secret ballot, whether

8s. ‘Forms for determining costsThe commission shall pre notthey desire to be established aeparate collective kgaining
scribeforms for calculating the totatcreased cost to the munici unit. The commission shall not decide, howeweat any group
pal employer of compensation and fringe benefits provided & municipal employees constitutes apropriate collective bar
schooldistrict professional employees. The cost shall be -detgainingunit if the group includes botnunicipal employees who
minedbased upon the total cost of compensation and fringe begeschool district professional employees and municipaloy
fits providedto school district professional employees who argeswho are not school district professional employees. The com
representedy a labor aganization on the 90th day bef@®pira  mission shall not decide that any other group of municipal
tion of any previougollective bagaining agreement between theemployeesonstitutes an appropriate collectivedgzaning unit if
parties,or who were so represented if thieefive date is retroac the group includes both professional employees and nonprofes
tive, or the 90th day prior to commencement of negotiationsdfonalemployees, unless a majority of the professional employees
thereis no previous collective bgaining agreement between the,ote for inclusion in the unit. The commission shall detide
parties without regard to any change in the numbemk or quali  thatany group of municipal employees constitutes an appropriate
ficationsof the school district professional employees. Fof pugo|lectivebagaining unit if the group includes both craft employ
posesof such determinations, any cost increase that is incurredgdand noncraft employees unlessiajority of the craft employ
any day other than the beginning of th2-month period com eesyotefor inclusion in the unit. The commission shall place the
mencingwith the efective date of the agreement or any succeefofessionabmployees who are assigned to perform any services
ing 12-month period commencing on theniversary of that a4 charter school, as defined in#5.001 (1) in a separate col
effective date shall be calculated as if the cost increase Weggiive bagainingunit from a unit that includes any other prefes

incurredas of the beginning of the 12-month period beginning iyl employees whenever at least 30% of those professional
the effective dateor anniversary of the fefctive date in which the employeegequest an election to be held to determineitisae

anda majority ofthe professional employees at the charter school
Wvho cast votes in the election decide to be representeddpan
ratecollective bagaining unit. Any vote taken under this subsec
tion shall be by secret ballot.

b. Any election held undesubd.2. a.shall be conducted by

the commission and the laborgamization a completed form for
calculatingthe total increased cost to the municipal empl@jer
compensatiorand fringe benefitprovided to the school district

rofessionakmployees covered by thgreement as soon as pos .
gible after the e‘%c%i/ve date of the);gt:gement. POS;ecretbaliot taken in such a manner as to show separtitely

9. ‘Application.” a. Chapter88does not apply to arbitration wishesof the employee; V otlng' as to the ur.nt they prefer .
proceedingsinder this paragraph. c. A collective bagaining unit shall beubject to termination

b. This paragraph does not apply to labor disputes invoIvir?é modlflcat.|on _as prowdeq in this subchapter o
municipalemployees who are engaged in law enforcemeiireor d. Nothing in this section shall be construed as prohibiting 2
fighting functions. or more collective bgaining units from baaining collectively

(cn) Term of pofessional school employee agments. throughthe samg repres?ntatlve. . . .
Exceptfor the initial collective bayaining agreement between the 3. Wheneverin a particular case, a question arisescerning
parties every collective baaining agreement covering munici fepresentatioor appropriate unit, calling for a vote, the commis
pal employees who are school district professional employe®g@nshall certify the results in writing to the municipal employer
shall be for a term of 2 years expiring on June 30 ofati¢- andthe labor aganization involved and tany other interested
numberedyear An initial collective bagaining agreement parties. Any ballot used in a representation proceedshgll
betweenparties coveringnunicipal employees who are schooincludethe names of all persons havingiaterest in representing
district professionaemployees shall be for a term ending on Jur® the resultsThe ballot should be so designed as to permit a vote
30 following the efective date of the agreement, if that date is igainstrepresentation by any candidate named omdfet. The
an odd—-numbered yeganr otherwise on June 30 of the followingfindings of the commission, on which a certification is based, shall
year. be conclusive unless reviewed as provided b}1%.07 (8)

(d) Selection ofe@presentatives and determination of appr 4. Whenever the result of an election conducted pursuant to
priate units for collective bayaining. 1. A representative chosensubd.3. is inconclusive, the commission, on request of any party
for the purposes of collective lgmining by amajority of the to the proceeding, may conduct a runefection. Anysuch
municipalemployees voting in a collectilmigaining unit shall requesimust be made within 30 days from the date of certification.
bethe exclusive representative of all employees in the unit for thiea runof election the commission may drop from the ballot the
purposeof collective bagaining. Any individual employee, or nameof the candidate or choice receiving the least number of
any minority group of employees in any collective ¢mining votes.
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5. Questions as to representation may be rdigquktition of h. Establish asystem for resolving all disputes under the
the municipal employer or any municipal employaeany repre  agreementincluding final and binding 3rd party arbitration.
sentativethereof. Where it appears the petition that a situation i, Determine the duration dfie agreement and the members

existsrequiring prompt actiorso as to prevent or terminate arpf the department to which it shall apply
emergencythe commission shall act upon the petition forthwith. j. Establish a system for administration of the collective bar

Thefact that an election has been held shall not prevent the h gining agreement between the parties by an employee of the
ing of anotirw]er election _amot:lg ?m?‘l same grou? of em}?lloyegs, olice departmentvho is not directly accountable to the chief of
appeardo the commission that diient reason for another elec jice or the board of fire and police commissioners in matters
tion exists. relatingto that administration.

(im) Binding arbitration, first class cities.This paragraph k. Establish a system for conductimgerrogations of mem
shallapply only to members of a polidepartment employed by pergof the police department that is limited to the hdgtveen

cities of the 1st class. If theepresentative of members of the; 5 1 angs p.m. on working days, as defined ir287.01 (14)
police department, as determined under (i andrepresenta it the interrogations could lead disciplinary action, demotion,

tives of the city reach an impasse on the teafie agreement, o gismissal, but one that does not apply if the interrogation is part
the dispute shall be resolved in the following manner: of a criminal investigation.

1. Either the representative of the members of the police 5 |y determininghe proper compensation to be received by
departmenbr the representativef the city may petition the com \emperef the department under suléd, the arbitrator shall uti
mission for appointment of an arbitrator to deterntheeterms of |,

theagreement relating to the wages, hours and working conditions

: : . The most recently published U.S. bureau of labor statistics
of the members of the police department and other matters suhj 2 > o
to arbitration under subd. Ethndardsof Living Budgets for Urban Families, Moderated

L . ... HigherLevel”, as a guideline to determine the compensation nec
2. The commission shall condugthearing on the petition, J g b

> : ) essaryfor members to enjog standard of living commensurate
andupon a determination that the parties haaehed an impasse,yjith their needs, abilities and responsibilities; and

on matters relating to wages, hours and conditions of employmentb_ Increases in the cost of liviras measured by the average

or other matters subject to arbitration under suban which Hnualincreases in the U.S. bureau of labor statistics “Consumer

thereis no mutual agreement, the commission shall appoint o . . :
arbitratorto determine those ternté the agreement on which %”Crﬁtl)g?sx since the last adjustment in compensationtfose

thereis no mutual agreement. The commission may appoint a'm?

personit deems qualified, excefitat the arbitrator may not be a6 In determining all noncompensatory working conditions
residentof the city which is party to the dispute. andrelationships under subdl, including methods foresolving

3. Within 14 days of the arbitratarappointment, the arbitra disputesunder the labor a_greement, the arbitrator shall consider
tor shall conduct a hearing to determthe terms of the agreemen the patterns of employee-employer relationships generally pre
% iling between technical and professional employees and their

relatingto wages, hours and working conditions and other matt | ; . .
- AU . oyersin both the private and public sectors of the econom
subjectto arbitration under subd. The arbitrator may Subpoenawhgre%/hose relationsh?ps have begn establisheal lappor agree Y

witnessesat the request ddither party or on the arbitraterown . ;
motion. All testimony shall be giveannder oath. The arbitrator ment between the representative of those employees and their

shalltake judicial notice of all economic and social data present%rc?ployer' ) . . .

by the parties which is relevant to the wages, hours and working /- Al subjects described in subd. shall be negotiable
conditionsof the police department members or other matters S,lj'}gtweenthe representative of the memberstaf police depart
ject to arbitration under subd. Theother party shall have an Mentand the city

opportunityto examine and respond to such data. The rules-of evi 8. Within 30 days after the close of the hearing, the arbitrator
denceapplicable to a contested case, as definedda&01 (3) shallissue a written decision determining the teohthe agree
shallapply to the hearing before the arbitrator mentbetween the parties which were not the subject of mutual

4. In determining those terms of the agreement on which th&@@éement and on which the parties negotiated in good faith to
is no mutual agreement and which the parties have negotiatedMPasseas determined by theommission, and which were the
to impasse, as determined by the commission, the arbjttir subjectof the hearing under this paragraph. The arbitrator shall

out restriction because of enumeration, shall have the power §jatéreasons for each determination. Each proposition or fact
. L ; acceptedy the arbitrator must be establishwsda preponderance
a. Set all items of compensation, including base wages, |

gevity pay health, accident and disability insurarm®grams @ the evidence.

pensionprograms, includinggmount of pension, relative con . 9: Subjecto subdsll.and12, within 14 days of the arbitra
tributions,and all eligibility conditions, the terms and conditiond°"’S decision, the parties shall reduce to writing the total agree
of overtime compensation and compensatory tiraeationpay ~mentcomposed ofhose items mutually agreed to between the
andvacationeligibility, sickness pay amounts, and sickness p@Zmesan_d the determinations of tiebitrator The document
eligibility, life insurance, uniform allowances aady other simi Shallbe signed by the arbitrator and the parties, unless either party
lar item of compensation. seekgudicial review of the determination pursuant to suldd.

b. Determine regular hours of work, what activities shall 10. All costs of the arbitration hearing, including the arbitra
constituteovertime work and alstandards and criteria for thel©r's fe€, shall be borne equally by the parties.
assignmenand scheduling of work. 11. Within 60 days of the arbitrats decision, either party

c. Determine a seniority system, and how senicshgll may petitionthe circuit court for Milwaukee County to set aside
affec'twages hours and working cond‘itions or enforce the arbitratts decision. If the decision was within the

d. Det ' tional ' subjectmatter jurisdictiorof the arbitrator as set forth in sukid.

- Determine a promotional program. ~ the court must enforce the decision, unless the dinds by a

e. Determine criteria for merit increases in compensation aggar preponderance of the evidence that the decision was pro
the procedures for applying such criteria. curedby fraud, bribery or collusion. The court may not review the

f. Determine all work rules fefcting the members of the sufficiencyof the evidence supporting the arbitré&atetermina
police department, except those work rules created by law  tion of the terms of the agreement.

g. Establish any educational program for the membetfseof 12. Within 30 days ot final court judgment, the parties shall
police department deemed appropriate, together with a mechaducethe agreement to writing and with the arbitrator execute the
nismfor financing the program. agreemenpursuant to subd.
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13. Subsequent to the filing afpetition before the commis  (7m) INJUNCTIVE RELIEF; PENALTIES; CIVIL LIABILITY.  (a)
sion pursuant to subd.. and prior to the execution of an agreelnjunction; prohibited strike. At any time after the commence
mentpursuant to sub@., neither party mawnilaterally alter any mentof a strike which is prohibited under s@) (L), the munici
termof the wages, hours and working conditions of the membgyal employer or any citizen directlyfaetted by such strike may
of the police department or any other matter subject to arbitratjpgtition the circuit court for an injunction to immediately termi
undersubd 4. natethe strike. If the court determines that the strike is prohibited

(L) Strikes pohibited. Except as authorized under gam) undersub.(4) (L), it shall issue an order immediately enjoining the
5. and6. c, nothing contained in this subchapter constitatesstrike,and in additiorshall impose the penalties provided in. par
grantof the right to strike by any municipal employee or labd(c).
organization,and such strikes are hereby expressly prohibited. (b) Injunction; threat to public health or safetyAt any time
Paragraptfcm) does not authorize any strikéter an injunction aftera labor oganization gives advance notice of a strike under
hasbeen issued against such strike under &trh). sub.(4) (cm)which is expressly authorized under s{.(cm),

(m) Prohibited subjects of bgaining. In a school district, the the municipal employer or any citizen directlyfedted by such
municipal employer is prohibited from bgaining collectively strike may petition the circuit court to enjoin the strike. If the court
with respect to: finds that the strike poses an immindmteat to the public health

1. Reassignment of municipal employees who perform sér safety the court shall, within 48 hours after the receipt of the
vicesfor a board of school directors under th9, with or without ~ petitionbut after notice tthe parties and after holding a hearing,
regardto seniority as a result of a decision of the board of schoisisuean order immediately enjoining the strike, and in addition
directorsto contract with an individual or group to operate ahallorder the partieto submit a new final &r on all disputed
schoolas a charter school, as defined if1%.001 (1) or to con  issueso the commission for final and bindimagbitration as pro
vert a school to a charter school, or the impact of any such regsledin sub.(4) (cm) The commission, upon receipt of the final
signmenton the wages, hours or conditionsafployment of the offers of theparties shall transmit them to the arbitrator or a-suc
municipalemployees who perform those services. cessordesignated by the commission. The arbitrator shall omit

2. Reassignment of municipal employees who perform sdifeliminary steps and shall commence immediately to arbitrate
vices for aboard of school directors, with or without regard téhe dispute.
seniority,as a result of the decision of the board to close or reopen(c) Penalties. 1. ‘Labor oganizations.” a. Any labor ga-
aschool under 4119.18 (23) or the impact of any such reassignnizationwhich violates sul(4) (L) shall be penalizedy the sus
menton the wages, hours or conditions of employment of t@nsionof any dues check-bagreement and fair-share agree
municipalemployees who perform those services. ment between the municipal employer and such labor

4. Any decision of a board sthool directors to contract with organizatiorfor a period of one yearAt theend of the period of
a school oragency to provide educational programs under suspensionany such agreement shall be reinstated urtfess
119.235 or the impact of any such decision on the wages, holaboromanization is no longer authorized to represent the munici
or conditions of employment of theunicipal employees who pal employees covered by such dues chedkeoffair-share
performservices for the board. agreemenbr the agreement is no longer iffieet.

6. Solicitation of sealed bids for the provision of group health b. Any labor oganization which violates suft) (L) after an
carebenefits for schootlistrict professional employees as proinjunction has been issued shall be required to forfeit $2r@en
videdin s.120.12 (24) berper daybut not more than $10,000 per ddsach day of con

(5) Procebures. Municipal employers, jointly or individu tinuedviolation constitutes a separatdenise.
ally, may employ a qualified person to disaithe duties of 2. ‘Individuals.” Any individualwho violates sub(4) (L)
labor negotiator and to represent such municipal employeegter an injunction against a strike has been issed be fined
jointly or individually, in conferences and negotiations under thig10. Each day ofcontinued violation constitutes a separate
section. In cities of the 1st, 2nd or 3rd class any member of the ciiffense. After the injunctionhas been issued, any municipal
council,including the mayomwho resigns therefrom maguring  employeewho is absent fronwork because of purported illness
theterm for which the member is electé, eligible to the posi s presumed to be on strike unless the illness is verifiedngittan
_tlon of_Iabor negotiator under this subsection, WhICh pOSItIC_)Fl_de@port from a physiciato the municipal employerThe court shall
ing said term has been created by or the selection to vidnictprder that any fine imposed undéis subdivision be paid by
vestedin such city council, and §6.0501 (2)shall be deemed meanwf a salary deduction at a ratebe determined by the court.

inapplicablethereto. . i 3. ‘Strike in violation of award.” Any person who authorizes
(6) DECLARATION OF POLICY. The public policy of the state asor otherwise participates in a strike after the issuance of any final

to labor disputes arising in municipal employment is to encouraggqpinding arbitration award or decisionder sub(4) (cm)and

voluntary settlement through the procedures of collective bagrior to the end of the term of the agreement whighaward or

gaining. Accordingly it is in the public interest that municipal gecisionamends or creates shall forfeit not less than $15. Each

employeesso desiring be given an opportunity todain collee 44y of continued violation constitutes a separatere.

tively with the municipal employer throughlabor oganization 4. ‘Contemptof court. The penalties provided in this para

or other representative of tieenployees’ own choice. If such pro . =
ceduresfail, the partiesshould have available to them a fairdraPh do not preclude the imposition by the court of any penalty
’ ’ {or contempt provided by law

speedyeffective and, abovall, peaceful procedure for settlemen ) ‘ o
asprovided in this subchapter _(d) Compensatlo_n forfeitedNo mu_mmpalemployee may be

(7) PENALTY FORSTRIKER. (a) Whoever violates supt) (L) Paidwages or salaries by the municipal employer forpiod
afteran injunction against such a strike has been issued shalf@ngwhich he or she engages in any strike.
fined $10. After the injunctiorhas been issued, any employee () Civil liability. Any party refusing tanclude an arbitration
who is absent from work because of purported illness shalidoe awardor decision under suf4) (cm)in a written collective bar
sumedto be on strike unleshe illness is verified by a written gainingagreement or failing to implement the award or decision,
reportfrom a physician to the employeEach day of continued unlessgood cause is shown, shalllzble for attorney fees, inter
violation constitutes a separatéfense. The court shall order thateston delayed monetary benefits, and other costs incurred in any
any fine imposed under this subsection fmd by means of a actionby the nondiending party to enforce the award or decision.

salarydeduction at a rate to be determined by the court. (f) Application. This subsection does not apply to strikes
(b) This subsection applies only to municipal employees wihavolving municipal employees whare engaged in law enforce
areengaged in law enforcement or fire fighting functions. mentor fire fighting functions.
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(8) SuPERVISORY UNITS. (@) This section, except suk{g) A grievance was arbitrable under the “disgeaand nonrenewal” clause of a-bar

: ; gaining agreement when the contradexd by the board was signed by the teacher
(nm), (4) (cm)and(7m), applies to law enforcemestipervisors afterdeleting the title “probationary contract” and the board did not accept this coun

employedby a 1st class cityThis section, except sul§d) (nm),  teroffer or ofer the teacher a 2nd contract. féion Jt. School District No. 10 Jef
(4) (cm)and(jm) and(7m), applies to law enforcemestipervi  fersonEducation Associatior¥8 Ws. 2d 94253 N.W2d 536(1977).

i i Collective bagaining is required regarding decisions primarily related to wages,
sorsemployed by a county havmg a populatlon of 500,000 R urs,and conditions of employment, but not is not required for decisions primarily

more. For purposes of such application, the term “municipaiatedto the formulation or management of public palitynified School District
employee”includes such a supervisor No. 1 of Racine County. WERC,81 Ws. 2d 89259 N.W2d 724(1977).

: labor contract under s11L.70 may limit the scope of the police chsefliscretion
(b) This SUbChapter does not preC|Ude law enforcement'su%ﬁers. 62.13 (4) (a). Glendale Professional PolicemAssociation vGlendale,

visorsemployed by municipal employers other than 1st aldss 83 Ws. 2d 990264 N.w2d 594(1978).
ies and counties ha\/ing [a)pu|ation of 500,000 or more or fire In applying the doctrine of primary jurisdiction, the trial court did not abuse its dis

: ; ; iy ; - cretionby transferring a case involving a prohibited practice under sub. (3)t¢e) 1.
flghtmg supervisors from ganizing In separate units of SUPEIVI e commission after all constitutional isstesd been resolved. BrowneMilwau-

sorsfor the purpose of negotiating with their municipaiploy  keeBoard of School Director§3 Ws. 2d 316265 N.W2d 559(1978).
ers. Undersub. (3) (a) 6., a municipal employer may deduct union dues from the pay
. . heckof a minority union memberMilwaukee Federation oféhchers, Local No.
(c) The commission shall by rule establish procedures fer cégz\,_ WERC,83 Ws. 2d 588266 N.W2d 314(1978).
tification of such units of supervisors and the levels of supervisorshe layof of public employees due to budget cuts was not a mandatory subject of
to be included in the units. Supervisors may not be memberg@faining. City of Brookfield v WERC,87 Ws. 2d 819275N.W.2d 723(1979).

ini i i i i Thequestion of primary jurisdiction arises only when an agency and ahauet
thesame b@ammg unit of which their subordinates anembers. risdiction over the subject of a matter of dispute. The decision for the court is

A A X u
The commission may require that the representative of anY'SU.d@rfetherit should exercise its discretion to retain the case. McEwRierce County
visory unit shall be an ganization that is a separate local entitp0Wis. 2d 256279 N.w2d 469(1979).

i i i@ Undersub. (3) (a) 6., thiair—share provision of a successor collectiveyaaing
from the representative of the nNONSUpervisory munl@mloy- agreementwas applied retroactively ta hiatus between agreements. Berns v

ees,but such requirement does not prevefiltafon by a supervi  Werc, 04 Wis. 2d 214287 N.w2d 829(Ct. App. 1979); dirmed. 99 Wis. 2d252
sory representative with the same parent state or natiogal or299N.w.2d 248(1980).

nization as the nonsupervisory municipal employee Arbitratorsappointed pursuant the grievance procedure contained in a collective
representative bargainingagreement properly heldde novdactual hearingo determine whether

: just cause existed for the school board to terminate a tea€beney vSchoolDis-

(9) PowersoFcHIEFOFPOLICE. Nothingin s.62.50grants the trict of West Salem108 Ws. 2d 167321 N.W2d 255(1982).

chief of police in cities of the 1st class any authority which dimin, Medation aiivaionnder. 11 1o () is s constittona delegation of o
ishesor in any other manner fatts the rights of municipal N.w.2d350(Ct. App. 1982). ' ‘

employeesvho are members of a polidepartment employed by A contract provision stating that a teacher speatingriting as a citizen shall be

acity of the 1st class under this section or under any collective kgefrom administrative and school censorship and discipline was primarily related
mployment conditions, and was a mandatory subject ghinamg. Blackhawk

gainingagreement which is entered into between a city of the B e oration WE kG 200 e, 35 410 526 N 247(Ct. App. 1982).
classand a labor ganization representing the memberstef  sub.(4) (m) is constitutional. BrennanWERC,112 Wis. 2d 38331 N.W2d 667
police department. (Ct. App.'1983).

History: 1971 c. 124246, 247, 307, 336, 1973 c. 6465; 1977 c. 178186, 272, WERC did not abuse its discretion by finding no community of interest between
442, 449,1979 c. 3%.92 (15) 1981 c. 20112, 187: 1983 a. 189192 1985 a. 29 professionateachers and student interns. Unit fragmentation undéi ¢01(4) (d)
1985a. 182s.57; 1985 a. 3181987 a. 153399, 1991 a. 1361993 a. 16429, 492 2. a. is discussed. Arrowhead UnitedaChers VWERC,116 Ws. 2d 580 342
1995 a. 27225, 289 1997 a. 27237, 1999 a. 965; 1999 a. 15@.672 2001 a. 16  N.W.2d709(1984).

Cross Reference: See als&RC, Wis. adm. code. A school board anti-nepotism policy was a mandatory subject ojdiaing.
A collective bagaining provision that releases only teacher members of a majoriégn0IDistrict of Drummond VWERC,121 Ws. 2d 126358 N.W2d 285(1984).
unionfrom in—-service days to attend, with paystate convention of thmion is dis Because school supervisors are not subject to this section, a fair-share deduction

criminatory,but the school board can deny compensation to minority umésnbers ~ from the paychecks of nonunion supervisees not authorized. PerryMilwaukee
who attend a regional convention of their union, if the board does so in good faf@ardof School Directors]31 Ws. 2d 380388 N.W2d 638(Ct. App. 1986).
AshlandBoard of Education.WWERC,52 Ws. 2d 625191 N.W2d 242(1971). A provision in a uniors constitution requiring a local to forfeit its treasury upon

A school district may dischge teachers who engage in a strike. There is a-meanVvoteof disafiliation was void as against public polic\\ells v Waukesha Marine
ingful distinction between governmental employees and nongovernmental emplBfnk, 135 Ws. 2d 519401 N.w2d 18(Ct. App. 1986).
ees. The strike ban imposed on public employedmised upon a valid classification — Thedefense of “good cause” under $1770 (7m) (e) is available to an employer
andthe legislation creating it is not an unconstitutional denial of gopadéction.  thatfails to implement aarbitration award of retroactive wages within 31 days pur
Hortonville Education Association Joint School District No. B6 Wis. 2d 469225  suantto s. 109.03 (1). Employees Local 190Brown County146 Ws. 2d 728432
N.W.2d658 Reversed on other ground®26 U.S. 48249L. Ed 2d 1 (1976). N.W.2d571(1988).

A letter sent to city employees by the mayor and council members during-a repréfhe 3—year limitation under sub. (3) (4)on the term of agreements does not limit
sentation election campaign that coercively and erroneously warned employeesttieascope of deferred compensation propos#lty of Brookfield v WERC,153
all fringe benefits would cease if union representation were accepted was a prohibitesi 2d 238 450 N.W2d 495(Ct. App. 1989).
laborpractice under sub. (3) (a) 1.; "benign generalities” contained elsewltbee in  Theinterestarbitration provisions in sub. (4) (cm) 6. apply during the negotiation
letterwere insuficient to overcome its specific threats. A 2nd letiéhich predicted  of wages, hours, and conditioasemployment for positions newly accreted to a bar
arelative loss in benefits and freedom of action, cited the cost of union dues, gathingunit. Wausau School District Maintenance UnioWERC,157 Ws. 2d 315
emphasizedvage rates and fringe benefits, also constituted a prohibited laber praggN.W.2d 861(Ct. App 1990).

Eslfaet'e':;g r?&p::%ﬁg(%vg% fr%?r%ueﬂ(?gi {E{Sg@ lgg‘ég;):gg gg'gscﬂ g;iﬂgtle%w;fo?/g% then countys decisiorto sell a health care center was not a mandatory subject of bar
WERCV. City of Evansville 69 Ws. 2d 140230 N.W2d 688(1975). %’?}“é‘&?;? kﬁﬁ"fg%%?i AFSCE, AFL-CIOMNERC.A57 s 2d 708461 N.W2d

Althoughemployees seeking to enforce the terms of a collectigainimg agree Whethera subject is a mandatppermissive, or prohibited subject of gaining,
mentare bound byhe remedial provisions therein, the plafstifvere not required  jncludingfinding a particular contract provision constitutionally prohibitsdor the
to exhaust contractual remedies prior to filing their action in court. BrowM#yv  determinatiorof WERC. Milwaukee Board of School DirectoraVERC. 163 Ws.
waukee Board of School Directo Wis. 2d 169230 N.W2d 704(1975). 2d 739 472 N.W2d 553(Ct. App. 1991). '

The board of education of a city school district was a proper party and had thearpitration decision” in sub. (3) (a) 7. encompasses all items incorporated into a
capacityto maintain an action to enjoin a strike by district teachéfsconsin Rap  yesyltantcollective bagainingagreement, including those not in dispute. The failure
ids Joint School District No. 1. WMisconsin Rapids Education Associati@d,Ws. o implement an “arbitration decision” arises when an employer faitctwporate
2d 292, 234 N.w2d 289(1975). specific termsf the award into the resultant agreement or to give retroactaet ef

The fine under sub. (7) applicaliteemployees violating an injunction against ato economic items in a retroactive contract. Sauk CouWyBRC,165 Ws. 2d406
strike by municipal employees, to be paid by salary deduction, is inapplicable taa7 N.W.2d 267(1991).
laborassociation composed of such employees. Kenosha Unified School District Nowhetherpayments under an arbitration award are due from the entry of the award
1v. Kenosha Education Associatiaf Ws. 2d 325234 N.W2d 31 (1975). dependson the overall circumstances. Kenosha Fire FighteZitwof Kenoshal 68

Manageriakemployees are those who participate in the formuladiet@rmination, Wis. 2d 658 484 N.W2d 152(1992).
andimplementation of management policy or posseestfe authority to commit 7o pe chageable to nonunion municipal employees undeirsshare agreement,
theemployefs resources. City of MilwaukeeWERC,71 Ws. 2d 709239 NW2d  ynion activities must: 1) be germane to collectiveyhiming activity; 2) be justified
63(1976). by the governmend'vital policy interest in labor peace and avoiding “free riders;”

A WERC order under sub. (4) (d) 2. a. determining the voting unit and directiagd 3) not significantly add to the burdening of free spetbet is inherent in an
thatan election be held was not reviewable under ch. 227. Cityest Allisv.  agencyor union shop. Browne WERC,169 Ws. 2d 79485 N.W2d 376(1992).
WERC,72 Ws. 2d 268240 N.w2d 416(1976). No bright-line test exists for determining whether a register in probate, probate

Mandatory subjects of collective lgaining under sub. (1) (d) [now sub. (1) (a)] register,or probate commissioner is subject told.Z0and eligible for union mem
betweenteachers’ associations and school boards are: 1) phimsarily related to  bership. Factors to be considered include budget and administrative duties assigned
wageshours, and conditions of employment; and 2) the impact of the establishmirthat person. Manitowoc Countyhocal 986A,170 Ws. 2d 692489 N.w2d 722
of educational policies f&fcting wages, hours, and conditions of employment. Belo{Ct. App. 1992). See also lowa Countyawa County Courthous&f6 Ws. 2d 614
EducationAssociation VWERC,73 Ws. 2d 43242 N.W2d 231(1976). 480N.W.2d 499(1992).
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Whena collective bagaining agreement could cover a dispute and there is ro pro The Milwaukee school board is authorized byH..70 to contract for a retirement
vision that specifically excludes the dispute, the agreemegnievance and arbitra systemsupplementary to the one under subcbf Bh. 42, 1979 stats. 67 Attgen.
tion provisions apply Racine Education Association.Racine Unified School Dis  153.
trict, 176 Ws. 2d 273 N.W.2d (Ct. App. 1993). Theapplication of the open meetings law to the duties of WERC is discussed. 68
Making pension contributions for jailers equal in amount to those for its protectivdty. Gen. 171.
occupatiorparticipants (POPS) under s. 40(@8) does not require reclassification A board of education may not prevent a nonunion teacher from speaking en a bar
of the jailers as POPS, is allowed under s. 40.05 (2) (g) 1., and is a mandatory sufigiaingissue at an open meeting. Madison School DistrityERC,429 U.S. 167
of bagaining under sub. (1) (a). CourtfLaCrosse WWERC,180 Wis. 2d 100508  (1976).
N.W.2d9 (1993). A teache's allegedde factotenure is not a protected property interest. Liberty
A school board unilateral change iiles governing the use of sick leave after thenterestsare discussed. Stevenslz School Dist. No. 1, Rusk Court9 F Supp.
expirationof a collective bayaining agreement changed the status quoveasl 477 (1977).
impermissible.A “zipper” clause in the expired agreement providing that the agree WERCand trial courts have concurrent jurisdictimver alleged violations of this
mentsuperceded all previous agreements did not prevent the examination of gastion. Aleman v Milwaukee County35 F Supp. 2d 7101999).
practicein determining thetatus quo. St. Croix Falls School DistrictWERC,186 isi L i ici 2
Wis. 2d 671522 N:W2d  507(Ct. App. 1994). MITSES(irEISS.IS of the 78—who will managemunicipal government? Mulcah§4
hThe srt]atus quo tde maintained during n?gotiations is dynafmic. \_/f\_/hgn history Municipal personnel problems and solutions. Mulc&isyMLR 529.
showschanges in compensation upon employee attainment of specified experiencs; : P :
levels,the employer is required to continue the practice during negotiatiorisr- Jef5m%rgtgosgnke and compulsory arbitratigranacea or placebo? Coughlin, Rader
sonCounty v WERC,187 Ws. 2d 646523 N.W2d 172(Ct. App. 1994). Wi e icipal labor law: A d for ch Mulcahy and R h 64
A proposal to make the suspension of a polifieesfsubject to arbitratiomather MLRlsizggs(Tgssrg)umapa abor faw: A need for change. Muicahy and Ruesch,
thanreview under s. 62.13, is not a mandatory subjelsaghining and is in irrecen inal offer i ’ e - islativehi L )
cilable conflict with s. 62.13. City of Janesville WERC, 193 Wis. 2d 492535 Final offer interest arbitration in Wconsin: Legislativehistory participant atti
tudes future trends. Clune and Hyde, 64 MLR 455 (1981).
N.W.2d 34 (Ct. App. 1995). . ! \a
The phrase “consisting of school district professional employeestitin (4) (cm) Public sector collective bgaining. Anderson, 1973 WLR 986.
5s.means consisting exclusively of school district professional employees. Madisofimpartial decisionmaker—authority of school board to dismiss strikiaghers.
Teachersinc. v Madison Metropolitan School Distridt97 Ws. 2d 731541 N.\w2d 1977 WLR 521.
786 (Ct. App. 1995)93-3323 Final offer mediation—arbitration and the limited right to strikéfsconsins new
Sub.(4) (d) deals with the rights of an employee or minority group of employe&&Unicipalemployment baaining law 1979 WLR 167.
to participaten collective bagaining, and not with the rights of an employee te pro  Union security in the public sector: Defining political expenditures related to col
ceeddirectly against an employer for a breatithe collective baaining agreement. lective bagaining. 1980 WLR 134.
géa{gbé\/larinette County200 Ws. 2d 426 546 N.W2d 553(Ct. App. 1996), Fact—finding in public employment disputes. Marshall, 43 WBB, No. 6.
A school board implementation of year-round school programs was primaril - .
relatedto educational poligynot hours and wages, and was not a mandatdsiect {1171 General provisions. 1 ThQ commission may
of bagaining. Racine Education AssociationWERC,214 Ws. 2d 352571  adoptreasonable rules relative the exercise of its powers and

N.W.2d877(Ct. App. 1997). - . .
Thenegotiation for wages, hours, and terms of employmerat farsition created authorityand proper rules to govern its proceedings and to regu

during the term of a collective bgaining agreement, which will apply to thew lat€ the conduct of all eIeptions and hgaring’she CommiSSion
position,is a new agreement for that position within sub(¢4)) 6., subject to arbi  shall, upon request, prov|de a transcrqjta proceedlng to any

tration. Local 60 vVWERC,217 Wis. 2d 602579 N.W2d 59(Ct. App. 1997). i H

If an employee agrees to waive any federal statutory right, that is an agreerﬁ)&qty.to the progeedlng for a fee, established by.rU|e’ by the com
betweerthe employee and the employer and is not a collectigminimg agreement. Missionat a uniform rate per page. All transcript fees shall be
As such, it is not violation of a collective bgaining agreement for an employee tocreditedto the appropriation account undek8.425 (1) (|)
refuseto sign such a waiver in a settlement, ®BERC cannot order the employee . - .
to sign the agreement. ThomseMERC,2000 WI App 90234 Ws. 2d 494610 (2) Thecommission shall assess and coleefiting fee for fit
N.%Zd 15? f e def(QEO) und b, (100) i fund ing a complaint alleging that a prohibited practiees been com

e existence of a qualified economi under sub. (Ic) is funda ; [P .

mentally distinct from the QEQ' implementation and numerical calculations. Amltted .u.nder SlZL'I.7O (3) The commission shedllss_es_s and eol
QEOis made when an employer submits aieofo maintain fringe benefits and l€ct a filing fee for filing a request that the commission act as an

minimumsalary increases consistent with sub. (1) (nc). Once a QEO is made, ambitrator to resolve a dispute involvinthe interpretation or

issuesconcerningthe calculation of fringe benefit costs and salaries may still ; i ; i
addressedut will not render a QEO invalid. Racine Education Association S’ippllcatlonof a collective bagalnlng agreement underisil.70

WERC,2000 WI App 149238 Ws. 2d 33616 N.W2d 504 (4) (c) 2.0r(cm) 4. The commissiorshall assess and collect a fil

Etétl))&((l))(ricg L %- and ¢ and (@m) th' are ir;dC?nflictl- The use of “atmast"win fee for filing a request that the commission initigtet—
sub.(1) (nc) Lb. and c. sets a minimum threshold for salary increases while sub. ; ieai
(cm) 8p. states that any madification in a salary schedule can only occur at a mini | ing under s111.70 (4) (c)3. The commission shall assess and

costto the employer Sub. (4) (cm) 8p. prevails as the latest expression of legislati@®llecta filing fee for filinga request that the commission act as

will. Racine Education AssociationWERC, 2000 WI App 14238 Ws. 2d 33 g mediator under 411.70 (4) (c) 1or(cm) 3. The commission
616 N.W.2d 504 . .
The 2-year contract requirement in sub. (4) (cn) didamohibit the consideration shallassess and collect a filing fee for filing a request that the com

of successive 2-year contracts in a single votefnidnf v WERC, 20001 App 87,  missioninitiate compulsoryfinal and binding arbitration under s.

243Wis. 2d 1 625 N.Ww2d 906 _ _ 111.70(4) (cm)6. or (jm) or 111.77 (3) For the performance of
WERC'sdeterminations that teacher preparation periods are not a mandatory

ject of bagaining and that permissive subjects ofgaaming are not to be included mmiSSiom}Ctions under s411.70 (4) (C) 1';2' and3,, (Cm,) 3,
within “fringe benefits” under sub. (1) (nc) are adopted. As such, a change in prepdraand6. and(jm) and111.77 (3) the commission shall require that

tion time didnot result in the school district failing to meet the requirements forifye parties to the dispute equalihare in the payment of the fee
qualified economicoffer and subject the matter to arbitration under sub. (4m) (ci o . . .
5s. Dodgeland Education AssociationWERC, 2002 Wi 22250 Ws. 2d 357639 - and,for the performance of commission actions involving a-com

N.W.2d 733 plaint alleging that a prohibited practice has been committed

It was reasonable tmnclude that an employee of a school district with access {nhders.111.70 (3) thecommission shall require that the party fil
computerfiles containingnformation regarding collective lgaining but who had . '

neverbeen directed to open or read those files and who was trusted not to read t3@ethe complaint pay the entire fee. If any party has paid a filing
files was not a confidential employee under sub. (1) (i). Mineral Point UStikdol ~ fee requesting the commission to asta mediator for a labor dis

District v. WERC, 2002 WI App 4851 Ws. 2d 325641 N.w2d 701 ; H
It was reasonable for WERC to conclude: 1) $dp(d) 2. a. addresses all deter pute and the parties amtenter into a vquntary settlement of the

minationsof appropriate baaining units and is not limited to the initial certification dispute the commission may not subsequently assess or collect a
of a bagaining unit; and 2) if craft employees in an existing craft and non—craft bdiling fee to initiate fact—finding or arbitration tesolve the same

gainingunit file a severance petition and if the craft employees at issuenbage i icai
votedamong themselves for inclusion in the mixed unit, the the craft employees L&}QOI’dISpUte. If any request for the performance of commission

entitledto a separate vote on the issue. City of MarshfielERC,2002 Wi App  actionsconcerns issuerising as a result of more than one unre
68,252 Ws 2d 656643 N.w2d 122 o latedevent or occurrence, each such separate event or occurrence
_A municipal employer may agree to pay the employees’ pasficetirement con  ghallbe treated as a separate request. The commission shall pro
tributionsto the state fund. 59 Attgen. 186. mulgaterules establishing a schedule of filing feesbe paid
A county ordinance implementing a collectivedaaning agreement providing for f . . . !
the payment to county employees, upon their leaving government employment, cefiderthis subsection. Fees required to be paid under this subsec
pensatiorfor accumulated sick leave earned both before and afterféiotivd date  tion shall be paid at the time of filing the complaint or the request
of the ordinance is valid. 59 Attgen. 209. . - emor fact=finding, mediation or arbitration. A complaint or request
Schoolboards have authority to contract with teachers to provide for an mcremin £ findi diati bi . . filed il the d
or sum in addition to the regular salary in return for the teacher choosing an e&#y/ act-finding, me If_;ltlon or arbitration Is _nOt lled until the date
retirementoption. 63 Atty Gen. 16. suchfee or feesare paid, except that the failure of the respondent
b Theattomey ge“fefal defc”nedslto Felngef an Optimo? Onc\jNhat ig S(%’J'(ebc; to Cg”eC' rtyto pay the filing fee for having the commission initiate eom
argainingin view of a preferred legislative intent that, under sub. , such qu : Py ot
tionsbe resolved by WERC through the declaratory judgment procedure, subje I_sory,flnal and binding arbltrat!on U”derﬂ,lfo (4) (Cm)6
judicial review 63 Atty Gen. 590. or(jm) or111.77 (3)shall not prohibit theommission from initi
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ating such arbitration. The commission may initiate collectiom sub. (1) havenot been complied with and that compliance
proceedingsagainst theespondent party for the payment of thevould tend to result in a settlement, it may require such-com
filing fee. Fees collected undsis subsection shall be creditecplianceas a prerequisite to ordering arbitration. If after such pro
to the appropriation account unde26.425 (1) (i) cedureshave beertomplied with or the commission has deter

(4) Thecommission shall collect on a systematic badiw- minedthat compliance would ndie productive of a settlement
mationon the operation of the arbitration law undetl4..70 (4) andthe commission determines that an impasse has been reached,
(cm). The commission shall report on thgeration of the law to it shall issue an order requiring arbitration. The commission shall
thelegislature on an annual basis. The report shall be submitied¢onnection withthe order for arbitration submit a panel of 5
to the chief clerk of each house of the legislature for distributiefbitratorsfrom which the parties maglternately strike names
to the legislature under $3.172 (2) until a single name is left, who shit appointed by the commis

(5) Thecommission shall, on a regular basis, provide trainirglon as arbitratqgrwhose expenses shall be shared equally between
programsto prepare individuals for service as arbitrators orarkthe parties. Arbitration proceedings undeis section shall not be
tration panel members underd1.70 (4) (cm) The commission interruptedor terminated by reason of any prohibited practice
shallengage in appropriate promotional and recruitmeattefto chargefiled by either party at any time.
encourageparticipation in the training programs dividuals (4) There shall be 2 alternative forms of arbitration:
throughoutthe state, including at least 10 residents of each con . .

(a) Form 1. The arbitrator shall have the power to determine

gressionaldistrict. The commission may also provide trainin% _ A . . o
programsto individuals and granizations on other aspects of-col@!l iSsues in dispute involving wages, hours and conditains

lective bagaining, including on areas of management and lab8fPloyment.

cooperatiordirectly or indirectly aecting collective bagaining. (b) Form 2. The commission shall appoint an investigator to
The commission may chge a reasonable fee for participation ideterminethe nature of thempasse. The commissigrinvestiga
the programs. tor shall advise the commissi@mwriting, transmitting copies of
(6) This subchapter may be cited as “Municipal Employmersiuchadvice to the parties of each issue which is kntwioe in
RelationsAct”. dispute. Such advice shall also set foitie final ofer of each
History: 1971 c. 1241973 c. 901981 c. 201983 a. 271985 a. 3181991 a.39  partyas it is known to the investigator at the time that the inves
1993a. 161995 a. 27216, 2003 a. 33 tigationis closed. Neither party may amendiitsl offer thereaf

ter, except with the written agreement of the other parhearbi
. " trator shall select the final far of one of the parties and shall issue
units composed of law enforcement personnel and fire

fighters. In fire departments and city and county law enforcé" award |ncorpor§tlng thatfef without modification.
mentagencies municipal employers and employees have the duty®) The proceedings shall be pursuantdam 2 unless the par
to baigain collectively in good faith including tituty to refrain ti€sshall agree prior to the hearing that form 1 shall control.
from strikes or lockouts and to comply with the procedwets (6) In reaching a decision the arbitrator shall give weight to the
forth below: following factors:

(1) If a contract is in &ct, the duty to baain collectively (a) The lawful authority of the employer
meansthat a party to such contract shall not terminate or modify (b) Stipulations of the parties.
su;;hcontract unless the party desiring such termination or modifi () The interests and welfare of the public and the financial
cation: N )

. . ability of the unit of government to meet these costs.

(a) Serves written notice upon the other party tocihetract q) C . fth h d diti |
of the proposed termination or modification 180 days prior to the (d) > (;]mparlslon orthe erstgeds,. O#rs at? condi IOTBqudQY "
expirationdate thereof oiif the contract contains nexpiration Ment of the employees involved in the arbitration proceeding wit
date,60 daysprior to the time it is proposed to make such terming1€ wages, hours and conditions of employment of other employ
tion or modification. This paragraph shall not apply to negot?ﬁSDETformlng similar services and with other employees gener

111.77 Settlement of disputes in collective bargaining

ationsinitiated or occurring in 1971. ally
(b) Offers to meet and confexith the other party for the pur 1. In public employment in comparable communities.
poseof negotiating a new contract or a cont@mitaining the pro 2. In private employment in comparable communities.

posedmodifications. , (e) The average consumer prices for goods and services, com
(c) Notifies the commissiowithin 90 days after the notice pro monly known as the cost of living.

videdfor in par (a) of the existence of a dispute. , () The overall compensation presently received by the
(d) Continues in full force andfett without resorting to strike emp|oyeesincluding direct wage compensation, vacation,-holi
or lockout all terms and conditions of the existing contract for(f‘aysand excusetime, insurance and pensions, medical and hos

periodof 60 days after such notice is given or until the expiratiqf)3jization benefits, the continuity and stability of employment,
dateof the contract, whichever occurs later and all other benefits received.

(e) Participates in mediation sessions by the commission or its( : . : ;
- Pe b ; g) Changes in any of the foregoing circumstances during the
representatives specifically requested to do so by ttemmis pendencyof the arbitration proceedings.

sion.
(h) Such other factors, not confined to tbeegoing, which are

Participates in procedures, including binding arbitration " . . I
agr(gedo betvSeen the%arties ’ 9 g normally or traditionally taken into consideration in the deter

. . minationof wages, hours and conditions of employment through

n ot(i?)z tlt:eﬂ(]:?)rrirgﬁsssgiv\?vztﬁﬁlaéf)ogg;;g;:eﬁﬁg :‘?rgtudrg(r)nnaigaﬂ:p yoluntary collective bagaining, mediation, fact-finding, arbitra
the employer of the existence of a dispute provided no agree riv;;gtmhelr;vlfnd;ﬁtween the parties, in the public service or in
is reached by thatme, and in such case sif) (b), (e) and(f) P ploy R -~ ] o
shallapply . (7) Proceedingsexcept as specifically provided in this sec

(3) Wherethe parties have no procedures for disposition ofti@n: shall be governed by ciga _
disputeand an impasse has beeached, either party may petition  (8) (a) This section applies to law enforcemenpervisors
the commission to initiate compulsgrfinal and bindingarbitra  employedby a county having a population of 500,000 or more.
tion of the dispute. If in determining whether an impasse has bé&n purposes of such application, the term “municgraployee”
reachedhe commission finds that any of the procedures set foititludessuch a supervisor

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/20.425(1)(i)
https://docs.legis.wisconsin.gov/document/statutes/2003/111.70(4)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2003/111.70(4)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2003/13.172(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/111.70(4)(cm)
https://docs.legis.wisconsin.gov/document/acts/1971/124
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1985/318
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/216
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/statutes/2003/111.77(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/111.77(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/111.77(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2003/111.77(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2003/111.77(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20788

111.77 EMPLOYMENT RELATIONS Updated 03-04Wis. Stats. Database 32

(b) This section shall not apply to members of a police departTheappropriate scope of lggining in the public sectorThe continuing contro
mentemployed by a 1st class city nor to any,o'riyage or town versyand the isconsin experience. &iéberger 1977 WLR 685.
havinga population of less than 2,500. . .
ga pop ' 111.81 Definitions. In this subchapter:
(9) Section111.70 (4) (c) 3.and (cm) shall not applyto “ . S
employmentsovered by this section. (1) “Collective bagaining” means the performance tbfe
History: 1971 c. 247307 1973 c. 641975 c. 2591977 ¢. 1781979 ¢. 3,92  Mutualobligation of the state as an employ®y its oficers and
(15), 1989 a. 2581991 a. 1361993 a. 161995 a. 27 agentsand the representatives of its employees, to meet and con
Cross Refeence: See also ££RC 30.01Wis. adm. code. fer at reasonable times, in good faith, with respect tatigects

Arbitration under sub. (4) (b), which requires the arbitrédaselect the final oér i i ; ; i ; -
of one of the parties and then issue an award incorporatingfévaivathout modifi- of bagaining provided in s111.91 (1)with the intention of reaeh

cation,” does not preclude restatement or alteration of tiee tof comprise a proper NG an agreement, do resolve questions arising under such an
final arbitration award finally disposing tfe controversyManitowoc v Manito agreement.The duty to bayain, howeverdoesnot compel either

woc Police Dept70 Ws. 2d 1006236 N.W2d 231(1975). : : ;
Underthe common law an arbitrator need not render an account of the reason%%rtyto. agree tO_ a pro_posal or require the .maklng of a concession.

his or her award, nor is a written decision required by ch. 298 [now ch.al8@iygh ollective baigaining includes the reduction of aagreement

the arbitrator must weigh the criteria suggesgd6). Manitowoc v Manitowoc  reachedo a written and sighed document.

PoliceDept.70 Ws. 2d 1006236 N.W2d 231(1975). p . . - . .
Sub.(4) (b) permits amendment of a finafesfafter an arbitration petition is filed (2) Collective bagalnlng unit” means a uniestablished

but before an investigation is closed, eveth# amendment includes proposals thaunders. 111.825

i Dedo S%‘*ﬁ,?,‘@;%f%é)%’fé;'_'r}?pgf nggi tition.. City of SheboygaiBRC, (3) “Commission”means themployment relations commis

The holding of Manitowocon what constitutes “without modification” is dis sion.

gt&sggg.hévszrgszsg(g.of:;;!olrg%?l|ce Associatio@ity of LaCrosse212 Ws. 2d . (4) _“Craft employe_e” means skilled joumeyman cr_aftsman,
Right o strike and compulsory arbitratiqranacea or placebo? Coughlin, Raderincluding the skilled _journeyman craftsmar]apprentlt_:es and
58 MLR 205. helpers but shall not include employees not in direct line of pro

gressionin the craft.

(6) “Election” means a proceeding conducted bydbemis
sionin which the employees in a collective gi@ining unit cast a
secretballot for collective bagaining representatives, or for any
STATE EMPLOYMENT LABOR RELATIONS otherpurpose specified in this subchapter

(7) “Employee” includes:
111.80 Declaration of policy . The public policy of the state  (a) Any state employee in the classified service of the state, as
asto labor relations and collective baining in state empley definedin s.230.08 except limited term employeesessional
ment,in the furtherance of which this subchapter is enacted, is@fiployees, project employees, supervisorsnanagement
follows: employeesand individuals who are privy to confidential matters
(1) It recognizes that there eBanajor interests involved: that affecting the employer-employee relationship, wasll as all
of the public, that of the employee and that of the empldileese employeesof the commission.
3interests are to a considerable extent interrelated. It is the polic b) Program, project oeaching assistants employed by the
of this state to protect and promote each of these interests with gy ersity of V\ﬁ’sconsin System, except supervisargnage
regardto the situation and to the rights of the others. ment employees and individuals who are privy to confidential
(2) Orderly and constructive employment relatiorfer mattersaffecting the employer—employee relationship.
employeesand the fcient administration of state government .y agsistant district attorneys, except supervisors, manage
arepromotive of all these interestShey are lagely dependent o0t emplovees and individuals who are privy to confidential
upon the maintenance of fafriendly and mutually satisfactory mattersaffecting the employer—employee relationship
employeemanagement relations in state employment, thed . ; ' .
availability of suitable machinery for fair and peaceful adjustment (e) Attomeys employed in the fue of the state public
of whatever controversies may arise. ltésognized that what 9efénderexcept supervisors, management employeéworid-
evermay be the rights of disputants with respect to each othel@{SWho are privy to confidential matterseating the employer—
any controversy regarding state employment relations, neitrfgpployeerelationship.
party has any right to engage in acts or practices which jeopardize(f) Instructional stdéfemployedby the board of regents of the
the public safety anéhterest and interfere with thefedtive con  University of Wisconsin System who provide servidesa char
ductof public business. ter school established by contract undetls8.40 (2r) (cm)
(3) Where permitted under this subchapteegotiationsof (8) “Employer” means the state ofi¥¢onsin.
termsand conditions of state employment should result from vol (9) “Fair-shareagreement” means an agreement betwieen
untary agreement between the state andgsnts as employer employerand alabor oganization representing employees or
andits employees. For that purpose an employee, thalye  sypervisorsspecifiedin s. 111.825 (5)under which all of the
employeedesires, associate with othémsmganizing and in bar - employeesor supervisors in a collective Igaining unit are
gaining collectively through representatives of the emplayeerequiredto pay their proportionate share of the cost of the collec
own choosing without intimidations or coerciém any source. tjve bagaining procesand contract administration measured by
(4) 1t is the policy of this state, in order to preserve and prthe amount of dues uniformly required of all members.
mote the interests of the public, tamployeeand the employer — (gm) “Instructionalstaf’ has the meaning given in rules pro

alike, to encourage the practices and procedures of collective ha|gatedby the department gublic instruction under 4.21.02
gainingin state employment subjet the requirements of the S}A @) 2.
t

public service and related laws, rules and policies governing st 10) “Joint it | t relations” medh
employment,by establishing standards of fair conduct in staje (10) “Joint committee on employment relations” medhe
employmenteiations and by providing a convenient, expeditiod§9isiativecommittee created underls3.111 ,
and impartial tribunal in whichthese interests may have their (11) “Labor dispute” meansiny controversy with respect to
respectiverights determined. the subjects of baraining provided in this subchapter
History: 1971 c. 2701977 c. 1961993 a. 4921995 a. 27 (12) “Labor organization” meanany employee ganization
o Mt o6 Lo sl ot . Deparment whosepurpose i o represent employees n colleciagaining
Applicationof open meeting law to duties of WERC discussed. 68 Gy, 171. with the employeror its agents, on matters pertaining to terms and
Collectivenegotiations in higher education; a symposium. 1971 WLR 1. CQHd!tlonSOf employment; but the term shall motlude any aya-
Public sector collective bgaining. Anderson, 1973 WLR 986. nization:

SUBCHAPTERV

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/111.70(4)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/111.70(4)(cm)
https://docs.legis.wisconsin.gov/document/acts/1971/247
https://docs.legis.wisconsin.gov/document/acts/1971/307
https://docs.legis.wisconsin.gov/document/acts/1973/64
https://docs.legis.wisconsin.gov/document/acts/1975/259
https://docs.legis.wisconsin.gov/document/acts/1977/178
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1989/258
https://docs.legis.wisconsin.gov/document/acts/1991/136
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/administrativecode/ERC%2030.01
https://docs.legis.wisconsin.gov/document/courts/70%20Wis.%202d%201006
https://docs.legis.wisconsin.gov/document/courts/236%20N.W.2d%20231
https://docs.legis.wisconsin.gov/document/courts/70%20Wis.%202d%201006
https://docs.legis.wisconsin.gov/document/courts/236%20N.W.2d%20231
https://docs.legis.wisconsin.gov/document/courts/125%20Wis.%202d%201
https://docs.legis.wisconsin.gov/document/courts/370%20N.W.2d%20800
https://docs.legis.wisconsin.gov/document/courts/212%20Wis.%202d%2090
https://docs.legis.wisconsin.gov/document/courts/212%20Wis.%202d%2090
https://docs.legis.wisconsin.gov/document/courts/568%20N.W.2d%2020
https://docs.legis.wisconsin.gov/document/acts/1971/270
https://docs.legis.wisconsin.gov/document/acts/1977/196
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/courts/90%20Wis.%202d%20426
https://docs.legis.wisconsin.gov/document/courts/280%20N.W.2d%20150
https://docs.legis.wisconsin.gov/document/statutes/2003/111.91(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/111.825
https://docs.legis.wisconsin.gov/document/statutes/2003/230.08
https://docs.legis.wisconsin.gov/document/statutes/2003/118.40(2r)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2003/111.825(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/121.02(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/121.02(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/13.111

33 Updated 03—-04Wis. Stats. Database EMPLOYMENT RELATIONS 111.825

(&) Which advocates the overthrow of the constitutional form (19) “Supervisor” means any individual whose principal
of government in the United States; or work is different from that of the individual’ subordinates and

(b) Which discriminates with regard to the terms or conditior¥¥ho has authorityin the interest of the employéo hire, transfer
of membership because of race, cotveed, sex, age, sexual-ori Suspendlayoff, recall, promote, dischae, assign, reward or dis
entationor national origin. cipline employees, or to adjust their grievanagsto authorita

(12m) “Maintenanceof membershigreement’ means antlvely recommend such action, if the individsa#xercise of such

agreemenbetween the emplover and a labarasization repre authorityis not of a merely routine or clerical nature, but requires
gre poy a lanay p the use of independent judgment.

sentingemployees or supervisors specified ih14..825 (5)which W . . .

requiresthat all of the employees or supervisors whose dues ard19m) “Teaching assistant” means a graduate student

beingdeducted from earnings undep8.921 (1)or111.84 (1)f) enrolledin the University of Wsconsin Systerwho is regularly

atthe time the agreement takefeef shall continue to have dues@Ssignedeaching and related responsibilities, other timanual

deducted fotheduration of the agreement and that dues shall Q& €lérical responsibilities, under the supervision of a member of

deductedrom the earnings ddll employees or supervisors who' efaculuty as defined in §§'0§ (8) _ _

are hired on or after thefettive date of the agreement. (20) “Unfair labor practice” means any unfair labor practice

u ecifiedin s.111.84
(13) “Management”includes those personnel engaged préP€ i ;
dominatelyin executive and managerial functions, iNcIUdiNg SUGKE T6A% a 2042 1968 . 511605 5. 2991905 &, 2ra25 1687 5 353000 4 16

officials as division administrators, bureau directors, institutionapo3a. 33ss.1987m 1988m 9160

headsand employees exercising simifanctions and responsi ) )

bilities as determined by the commission. 111.815 Duties of state. (1) In the furtherance of this sub
(14) “Office” means the @ite of state employmenélations. chapter.the state shall be considered as a single employer and

“ . R ) employmentrelations policiesnd practices throughout the state

(15) “Professionakmployee” means: _ serviceshall be as consistent as practicable. Tlieeoshall
(@) Any employee in the classified service who is engaged jiiggotiateand administer collective kgaining agreementsTo

work: coordinatethe employer position in the negotiation of agree
1. Predominantly intellectual and varied character as ments,the ofice shall maintain close liaison with the legislature

opposedo routine mental, manual, mechanical or physical workelative to the negotiation of agreements and the fiscal ramifica

2. Involving the consistent exercise of discretion and{judgons of those agreements. Except with respect to the collective
mentin its performance; argainingunits specified in s111.825 (1m)and(2) (f), the ofice

i ible for the employer functionstioé executive branch
3. Of such a character that the output produced or the resylESPONS! : X . ;
accomplishedtannot be standardized in relatioratgiven period under this subchapteand shall coordinate its collective gain-

of ime- ing activities with operating state agencies on matteegyeficy
’ o . ' concern. The legislative branch shall act upon those portions of
4. Requiring knowledge of an advanced type in a field of Sghntativeagreements negotiated by théiasf that require legista

enceor learning customarily acquired by a prolonged course @e action. \ith respect to the coliective lgaining units speei
specialized intellectual instruction and study in an institution gk jn 5.111.825(1m), the University of Visconsin Hospitals and
higherlearning or a hospital, as distinguished frageneral aca clinics Board is responsible for the employer functions under this
demic educationr from an apprenticeship or from training in theyypchapter.With respect to the collective lagining unit speei
performanceof routine mentalmanual or physical processes; Ofied in s.111.825 (2) (f) the governing board of the charter school

(b) Any employee in the classified service who: establishedy contract under 418.40(2r) (cm)is responsible for
1. Has completed the courses of specialized intellecttie employer functions under this subchapter
instructionand study described in péa) 4; and (2) In the furtherance of the poliaynder s.111.80 (4) the

2. s performing related work under the supervision of a préirectorof the ofice shall, together with the appointing authorities
fessional person to qualify to become a professional employedb#eir representatives, representstegte in its responsibility as
definedin par (a). an employer under this subchapter except with respect to hegoti

(15m) “Program assistant” or “project assistant’ meaas ationsin the collective bayaining units specified in 411.825

graduatestudent enrolled in the University ofi$¢onsin System (1m) and(2) (f). The director of the GEe shall establish and
who is assigned to conduct research, training, administrati(ﬂé"‘.'n.ta'n'Whereve.r practicable, consistent employment relations
responsibilitiesor other academic or academic support projects B?“C'esa,nd practices “‘“’“9“0”‘ thg §tate Se.r\./'.ce' ) .
programsgexcept regular preparation of instructional matefals  (3) With regardto collective bagaining activities involving
coursesor manual or clerical assignments, under the supervisi§f!Ployeesvho areassistant district attorneys, the director of the
of a member of the faculty academic stéfas defined in 86.05  Office shall maintain close liaison with tisecretary of administra
(1) or(8), primarily for the benefit of the universitiaculty oraca  1On- .
demicstaf supervisor or a granting agenc{Project assistanir 205“15;??,6 11092728(')31?13?3?3 a.2%.2200 (15)1985 a. 421989 a. 311995 a. 27
“programassistant” does not include a gradwsitelent who does  cross Refeence: See also £RC 22.01Wis. adm. code.
work which is primarily for the benefit of the studentwn learn .
ing and research and which is independent or self-directed. 111.82 Rights of employees. Employees shall have the
(16) “Referendum”means a proceeding conducted by theght qf sglf—oganlzathn and thg right form, join or assist ]abor
commissionin which employeesor supervisors specified in s.0rganizationsto bagain collectively through representatives of
111.825(5), in a collectivebagaining unit may cast a secret ballofn€ir own choosing undehis subchapteand to engage in lawful,
on the question of directing the laborganization and the concertedactivities for the purpose of collective gaming or
employerto enter into a fair-share or maintenance of membersigff1er mutual aid or protection. Employees shall also faee
agreemenr to terminate such an agreement. right to refrain from any or all of such activities.

. S History: 1971 c. 2701995 a. 27
(17) “Representative”includes any person chosen by an Y

employeeto represent the employee. 111.825 Collective bargaining units. (1) It is the legisla
(18) “strike” includes any strike asther concerted stoppagetive intent that in order to foster meaningful collectivegaaming,

of work by employees, and any concerted slowdown or other camits mustbe structured in such a way as to avoid excessive frag

certedinterruption of operations or services by employees, or amentatiorwhenever possible. In accordance with this pptioy

concertedefusal to work or perform their usual duties as emplojective bagaining units for employees in the classified service of

eesof the state. the state, except employees in the collectivgaiming unitsspee
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ified in s.111.825 (1m) are structured on a statewide basis withoticeof the agreement by the parties to teenmission and ter
onecollective bagaining unit for each of the following occupa minatesuponwritten notice of termination by the parties to the

tional groups: commissionor upon decertification dhe representative entering
(a) Administrative support. into.the agreement as reprgsentative of one of the combined col
(b) Blue collar and nonbuilding trades. lective bagaining units, whichever occurs first.
(c) Building trades crafts. (5) Although supervisors are not considered employees for

purpose®f this subchaptethe commission may consider a peti
tion for a statewide collective kgaining unit of professional
supervisorr a statewide unit of nonprofessional supervisors in

(cm) Law enforcement.
(d) Security and public safety

(e) Technical. the classified service, buhe representative of supervisors may
(f) Professional: not be afiliated with any laboomganization representing employ
1. Fiscal and sthEervices. ees. For purposes of thisubsection, &fiation does not include
2. Research, statistics and analysis. membershipn a national, state, county or municipal federation of
3 Leqal nationalor international laboorganizations. The certified repre
. Legal. : ] : . .

. sentativeof supervisors may not lggin collectively with respect
4. Patient treatment. to any matter other than wages dridge benefits as provided in
5. Patient care. s.111.91 (1)
6. Social services. (6) The commission shall only assign an employee of the
7. Education. departmentof administration, department of transportation or
8. Engineering. board of regents of the University of Mtonsin System who
9. Science. engagesn the detection and prevention of crime, who enforces

(1m) Collectivebagaining units for employees in the Classithelaws and who is authorized to makeests for violations of the

fied service of the state who are employed by the University GiVS: afn employee of ths degar?ment of adfmriwnistra_tdnpar{ ‘
WisconsinHospitals and Clinics Board are structured with onf@€Ntof transportation oboard of regents of the University o

collective bagainingunit for each of the following occupational YVisconsinSystem who provides technical law enforcement sup
port to such employeesind an employee of the department of

roups: . . = 2 .
9 (a? Clerical and related transportatiorwho engages in motor vehicle inspection or opera
(b) Blue collar and non.building rades tor’s license examination to the collective ¢g@ining unit under
: sub.(1) (cm)
(c) Building trades crafts. History: 1985 a. 291985 a. 4%s.4 106, 8, 18, 1985 a. 3321987a. 3311989

(d) Security and pUblIC safety a.31 1995 a. 27251, 324, 1997 a. 242001 a. 16

(e) Technical. 111.83 Representatives and elections. (1) Except as

(2) Collectivebagaining units for employees in the unclassiprovidedin sub.(5), a representativenosen for the purposes of
fied service of the state shall be structured with one collective basllective bagaining by a majority of the employees voting in a
gainingunit for each of the following groups: collectivebagaining unit shall be the exclusive representative of

(a) The program, project and teaching assistants of the Univall of the employees in such unit for the purposes of collective bar
sity of Wisconsin—Madisorand the University of Wconsin— gaining. Any individual employee, or any minority group of

Extension. employeesn any collective bayaining unit, may present griev
(b) The program, project and teaching assistants of the Wniv@Rcesto the employer in person, or through representatives
sity of Wisconsin—-Milwaukee. their own choosing, and the employer shedinfer with said

(c) The program, project and teaching assistants of the WnivefPloyeeor group of employees in relation thereto if the majority
sitiesof Wisconsin-Eau Claire, Green Bdya Crosse, Oshkosh representativéaas been &rded the opportunity to be present at

Parkside Platteville, River Falls, Stevens Point, Stout, Super'i(gpeconferer]ce. Any adjustment resulting from such a conference
andWhitewater may not be inconsistent with the conditions of employment-estab

lishedby the majority representative and the employer
. . . (2) Whenevetthe commissiomlecides to permit employees to
(€) Attorneys employed in the Wide of the state public determinefor themselves whether they dedioeestablish them

defender. . selvesas a collective bgaining unit, sucldetermination shall be
(f) Instructional stdfemployedby the board of regents of theconquctedby secret ballot. In such instances, the commission

University of Wisconsin System who provide servidesa char  ghaj|cause the balloting to be conducted so as to show separately

(d) Assistant district attorneys.

terschool established by contract undetls.40 (2r) (cm) thewishes of the employees in the voting group involved as to the
(3) Thecommission shathssign employees to the appropriatgieterminatiorof the collective bayaining unit.
collectivebagaining units set forth in subg), (1m) and(2). (3) Whenever question arises concerning the representation

(4) Any labor oganization may petition for recognition as thef employees in a collective lgaining unit the commission shall
exclusiverepresentative of a collective aming unit specified determinethe representative thereof by takingeret ballot of
in sub.(1), (1m) or (2) in accordance with the election procedureghe employees and certifying in writing the results thereof to the
setforth in s.111.83 provided the petition is accompanied by anterestedparties and to the director of thdioé. There shall be
30% showing of interesin the form of signed authorization cardsincluded on any ballot for the election of representatives the
Eachadditional labor @anization seeking to appear on the ballgfamesof all labor oganizations having an interest in representing
shallfile petitionswithin 60 days of the date of filing of the oAgi the employees participating in the electioniadicated in peti
nal petition and prove, through signed authorization cards, thatighsfiled with the commission. The name of any existing repre
least 10% of the employees in the collectiveghaning unit want  sentativeshall be included on the ballot without the necessity of
it to be their representative. filing a petition. The commission may exclude from the ballot one

(4m) If a single representativie recognized or certified to who, at the time of the election, stands deprived of his or her rights
representnore than one of the collective gaming units speei underthis subchapter by reason opaor adjudication of his or
fied in sub.(1m), that representative and the employer may jointlyer having engaged in an unfair labor practice. The ballot kball
agreeto combine the collective bgaining units, subject to the soprepared as to permit a vote against representation by anyone
right of the employees in any of the collectivedzaning units that namedon the ballot. The commissios’ certification of the results
werecombined to petition for an election undet .83 (6)and of any election is conclusive as to the findings included therein
(7). Any agreement under this subsectionfieatifve upon written unlessreviewed under €.11.07 (8)
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(4) Wheneveran election has been conducted under @)b. employeesat an institution who have not voted to beconpaud
in which the name of more than one proposed representatfehat collective bayaining unit vote to join the unit under Y,
appearn the ballot and results in no conclusion, the commissienchaction shall becomefettive on the day that the succeeding
may, if requested by any party to the proceeding within 30 dagsllective baigaining agreement between the representatick
from the date of the certification of the results of the election, coie employer takes &fct.

duct a runof election. In that rundfelection, the commission (h) If a petition is filed under sul6) for the discontinuance
shall drop from the ballot the name die representative Who of existing representation indicating a showing of interest by 30%
recelv‘edt.he least number of votes thie orlglnz.al.electlon. The of the total number of employeet all institutions at which
commissionshall dropfrom the ballot the privilege of voting empjoyeesn the collective bagaining unit have voted to become
againstany representative if the least number of votes cast at [Bartof the unit, the commission shall hold an election on that
first election was against representation by any named represefifstionat all such institutions. I a petition is filed under s@#.
tive. _ _ _ ~ indicatinga showing of interest by 30% of teenployees at one

_ (5) (a) This subsection applies only to the collecthegain-  or more, but not all, of the institutions at which employees in the
ing unit specified in s111.825 (2) (c) collectivebagaining unit have voted to becoragart of the unit,

(b) Upon filing of a petition with the commission indicatiag the commission shalold an election on that question only at the
showing of interest of at least 30% of the employees at an instistitution or institutions at which the showing is made. In such
tion who are included within a collective aining unitto be rep  an election, the only question appearing on the ballot shall be
resentedby a labor ayanization, the commission shall hold anhetherthe employees desire to participate in collectivgiar
electionin which the employees in thanit at that institution may ing.
vote on the question of representation. The labgaoization (i) If a petition is filed under suk6) for a change of existing

namedn any such petition shall be included on the ballothWV ¢ resentatiorthe commission shall hold an election on the ques
60 days of the time that an originaétition is filed, another peti o in accordance with papb), except that participation shall be
tion may be filed with the commission indicating a showing q]l

; 0 > Y Mimited to employees at those institutions included in the collec
interestof at least 10% of themployees at the same institution;ye hagaining unit whchave previously voted to become a part
who are included in the same collectivedsning unit to be rep

e X f the unit. Rundfelections shall be held, as provided in. pay
resentedy another labor ganization, in which case the name of o necessary At any such election, if a majority of the total
that labor oganization shall be included on the ballot. If morg !

thanone original petitions filed within a 30—day period concern umberof employees included in the collective gaining unit at
. ginal p . < y period con all institutions atwhich employees have voted to become a part of
ing employees in the collective lgmining unit specified in s.

111.825(2) (c), the results of all elections held pursuant to the pe e unit elect not to participate in collective gaming, regardiess

: oo : f the result of the vote at any single institution, no representative
tionsshall be announced by the commissiothatsame time. The i g '

ballot shall be prepared ir¥ accordance with @, except as May be certified by the commission to represent the employees at
otherwiseprovided in this subsection ' any institution within that collective bgaining unit, unless a new

. . petition and election is held under gda). Howeverif a majority
. (c) Notwithstanding s111.825 (2) (c)the employees at any ot the total number of employees includedtie collective bar
institutionincluded within the collective bgaining unit at which - oainingunit at all institutions at which employees have voted to
no petition is filed and no election is held or at which the emplogecomea partof the unit elect to participate in collective gain-
eesindicate, by a majority of those votingan election, a desire

= . . -~ - ing, but a majority of the employees at one or more of the institu
notto participate in collective bgaining are notonsidered to be tions elect not to participate in collective baining, then onlghe

apart of that collectlye bgaining unit. . employees at those institutions electingtogtarticipate shall not
(d) If at an election held under pgb), a majority of the peconsidered a part of that collective drining unit.

employeesvoting in the collective bagaining unit at all institu 6) Whi : .

: : - ; - : : e ile a collective bayaining agreemeriietween a labor

tionsin which the choice to participate in collectiveggning (aglizatiorand an employer is ir?fo?ce under this subchapter

receivesa majority of the votes cast elect to be represented b % . ) : ) ; .
etitionfor an election in the collective lga@ining unit towhich

single labor oganization, that labor ganization shall be the the agreement applies may only be filed during October inahe
explgyverepresentat;}ve for aé:mdplgyee; in that collective bar endaryear prior to the expiratioof that agreement. An election
galnlngll:nlt, excelpt t. osiel);(jl:j edun sr'w ority of th held under that petition may be held only if the petition is-sup

(el) at atm e.ec;[rl]on ﬁ ? erbpar.(.), a ".‘tal?r'th’ 0 tt'te portedby proof that at least 30% tife employees in the collective
employees/oting In the collective bgaining unit at all INSUW- 5 o 5ininqunit desire a change or discontinuance of existing rep
tions in which the choice to participate in collective g@ning ocontation. \thin 60 days of the time that an original petition is
receivesa majority of the votes cast do not elect to be represengﬁ: d, another petition may be filed supported by proof that at least
by asingle labor ayanization, the commission may hold one o} 006
more runof e_Ie(_:tlons under sub{4) until one representative desirea diferent representative. If a majority the employees
recevesa majorlty (_)f the VOte_S cast. . » in the collective bajainingunit vote for a change or discontinu

() Notwithstanding pa(b), if a labor oganization is certified gnceof representation by any named representative, the decision
to represent the employees within the collectivgi@iaing unit at 5, aseffect upon expiration of any existing collective geining

oneor more institutions, ana petition is filed with the commis ,eement between the emplover and the existing representative
sionindicating a showing of interest by the employagan inst 9(7) Notwithstandingsubsfl)y(3) and(6) and 31?1.825 @)

tution which is not a pamf the unit under pafc) to be represented if on'July 1, 1997, there is a representative recognizeertified

by a labor oganization, the only question whishall appear on tg, represent the employees in anytié collective baaining

the ballotshall be whether the employees desire to participate . A c
collective bagaining. A petition under this paragraph may only-nitsspecified in s111.825 (1) (a)o (e), that representativehall

be filed during June in an even-numbered yéaa majority of Pecometherepresentative of the employees in the corresponding
the employeewoting at the institution who are included within thé’c_’”e(:t've bagamm_g unlt§_spe0|f|_e_d in 411.825 (_1m) (ajo (e)_,
collectivebagaining unit vote to participaia collective bagain- without the necessity of filing petition or conducting an election,

ing, the employees at that institution shall become a part of tisijectto the right of any person to file a petitionder this section
collective bagaining unit. during October 1998 or at any subsequent time when &)b.

applies.
History: 1971 c. 2701975 c. 2381985 a42; 1989 a. 3361995 a. 272003 a.
33

of the employees in the sancellective bagaining unit

(9) If the collective bagaining unit is represented bylabor
organizationand a collective bgaining agreement is iaffect
betweenthat labor oganization and the employeand the  cCross Refeence: See also £RC 21.01Wis. adm. code.
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111.84 Unfair labor practices. (1) Itis an unfair labor prac (c) To refuse to baain collectively ormatters set forth in s.

tice for an employer individually or in concert with others: 111.91 (1) with the duly authorized @i€er or agent of the
(a) To interfere with, restrain or coerce employees in the-exé&mployerwhich is the recognized or certified exclusive collective
ciseof their rights guaranteed ink11.82 bargainingrepresentativef employees specified in $11.81 (7)

(b) Except as otherwise provided in this paragrapitiate, (@)in an appropriate collc_ec_tlve lomining unit or with the certified
create, dominate or interfere with the formation or administrati§pclusivecollective bagaining representativef employees spec
of any labor or employeegrnization or contribute financial sup ified in s.111.81 (7) (b}o(f) in an appropriate collectiveagain-
portto it. Except as provided in ££0.02 (22) (epnd40.23 (1) ing unit. Such refusal to bgain shall include, but not be limited
(f) 4. no change in any lawfatting the \isconsin retirement 10, the refusato execute a collective limining agreement pre
systemunder ch40 and no action by the employer that is authd/iously orally agreed upon.
rized by such a law constitutesvlation of this paragraph unless (d) To violate the provisions of any written agreemetth
an applicable collective bgaining agreement specifically pro respecto terms and conditions employment décting employ
hibits the change or action. No suciange or action fefcts the ees,including an agreement to arbitrate or to accept the terms of
continuingduty to bagain collectively regarding thé/isconsin anarbitration award, where previously the parties have agreed to
retirementsystem under cl40 to the extent required bys11.91  acceptsuch awards as final and binding upon them.

employeeat his or her prevailing wage rate for the time spent digngagen a strike, or a concerted refusal to work or perfteir
ing theemployees regularly scheduled hours conferring with thggyalduties as employees.

employer’sofficers or agents anfdr attendance at commission or L . .
courthearings necessary fthre administration of this subchapter () To coerce or intimidate a supervisory employeBees or

Professionabupervisory or craft personnel may maintain menﬂ\gentoflthe fsmpIO)llerworkltng_ a(tj the tsr;’;lme tradetorbprofessmn as

bershipin professional or craft ganizationshowever as mem | 18SPOYES TP OYEES, 9 BELED 08 Do 0 e e o

bersof such oganizations they shall berohibited from those P€rOf or actin concert with the laborganization of which the

activitiesrelated to collectivéagaining in which the ganiza- €MPIoyeeis a member .

tions may engage. (3) Itis an unfailabor practice for any person to do or cause
(c) To encourage or discouragembership in any laborga- to be done on behatif or in the interest of employers or employ

nization by discrimination in regard to hiring, tenure or othef€S:0r in connection with or to influence the outcoai@ny con
termsor conditions of employment. This paragraph dpes troversyas to employment relationany act prohibited by subs.
applyto fair-share or maintenance of membership agreementel) and(2). _ _ _

(d) To refuse to bayain collectively on matters set forth in s, (4) Any controversy concerningnfair labor practices may be
111.91(1) with a representative of a majority of its employees ipubmittedto the commission as provided irl1.07 excepthat
an appropriate collective bgaining unit. Where the emp|oyertheco_mm|55|on shall fix hearing on complaints involving alleged
hasa good faith doubt as tehether a labor ganization claiming Violationsof sub.(2) (e)within 3 days after filing of such com
the support of a majority of its employees in appropriate collecti@aints,and notice shall be given to each party interested by ser
bargainingunit does in fact have that support, it may file with th¥ice on the party personallgr by telegram, advising the party of
commissiona petition requesting an election as to that claim. tfie nature of the complaint and of the date, timelade of hear
is not deemed to have refused togaam until an election has beening thereon. The commission may in its discretion appoint & sub
held and the results thereof certified to it by the commission. gitute tribunal to hear unfair labor practice opes byeither
violation of this paragraph includes, but is not limited to, th@ppointinga 3-member panel or submitting-amember panel to
refusalto execute a collective lgaining agreement previously the parties and allowing each to strike 2 names. Such panel shall
orally agreed upon. reportits finding to the commission for appropriate action.

(e) To violateany collective bayaining agreement previously , H9¥: 197, 5 2101973 ¢, 2121963 2. 1601985 2. 421989 13 31; 1991
agreedupon bythe parties with respect to wages, hours and eond Cross Refeence: See also £RC 21.06Wis. adm. code.
tions of employment décting employeesincluding an agree  Thestates termination of an employee, in part becaush®kmployes partici
mentto arbitrate or to accept the terms of an arbitration awardtionin union activities, violated the state employment labtations act (SELRA),

wherepreviously the parties have agreed to accept such asardbchV. ch. L. State VWERC,122 Ws. 2d 132361 N.W2d 660(1985).
Unfair labor practices and collective aining regarding pensions as to state

final and binding upon them. employeesliscussed. 64 AttyGen. 18.

(f) To deduct labor @anization dues from an employge’
earningsunless the employer has been presented with an individ1.85 Fair-share and maintenance of membership
ual order therefarsigned by the employee personaélyd termi  agreements. (1) (a) No fair-share or maintenance of member
nableby at least the end of any yaegfrits life or earlier by the shipagreement may becomdeaftive unless authorized by a+ef
employeegiving at least 30 but not more than 120 days’ writterendum. The commission shall order a referendum whenever it
noticeof such termination to themployer and to the representareceivesa petition supported by proof that at least 30% of the
tive labor oganization, except if there is a fair-sharemainte  employeesr supervisors specified in £11.825 (5)in a collective
nanceof membership agreement irfexft. The employer shall bargainingunit desire that a fair-share or maintenance of mem
give notice to the labor ganization of receipt of such notice ofpershipagreement be entered into between the employer and a

termination. labor organization. Apetition may specify that a referendum is
(2) It isunfair practice for an employee individually or in eonrequestedn a maintenance of membership agreement anly
certwith others: which case the ballot shall be limited to that question.

(a) To coerce or intimidate an employeetlie enjoyment of (b) For afair-share agreement to be authorized, at least two—
the employees legal rightsjncluding those guaranteed under sthirds of the eligible employees or supervisors voting iefaren
111.82 dum shall vote in favor of the agreemerfor a maintenance of

(b) To coerce, intimidate or induce anyioér or agent of the membershimgreement to be authorized, at least a majority of the
employerto interfere with any of the employsremployees in the eligible employees or supervisors voting anreferendum shall
enjoymentof their legal rights including those guaranteed undeote in favor of the agreement. In a referendum on a fair-share
s.111.820r to engage in any practice with regard to its employeagreementif less than two-thirds buhore than one—-half of the
which would constitute an unfair labor practi€eindertaken by eligible employees or supervisors vote in favor of the agreement,
the oficer or agent on the fi€er’s or agens own initiative. amaintenance of membership agreement is authorized.
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(c) If a fair-share or maintenance of membership agreemémeach collective bgaining unit to file a petition requestingef
is authorized in a referendum, the employer shall entersintd  erendumunder sub(2) (a)
anagreement with the laborganization named on the ballot in  History: 1971 c. 2701981 c. 12, 1983 a. 1601985 a. 421995 a. 27
thereferendum. Eacfair—share or maintenance of membership
agreemenshall contain a provision requiring the employer t311.86 Grievance arbitration. (1) Parties to the dispute
deductthe amount of dues as certified by the labganization pertainingto the interpretation of a collective baining agree
from the earnings ahe employees or supervisorgeated by the mentmay agree in writingo have the commission or any other
agreemenand to pay the amount so deducted to the latga-or appointingstate agency serve asbitrator or may designate any
nization. Unless the parties agree to an earlier date, the agreengéher competent, impartial and disinterested persons to so serve.
shalltake efect 60 days after certification by the commission th&uch arbitration proceedings shall be governed by&#.
the referendumvote authorized the agreement. The employer (2) The office shall chage a state department or ageriog
shall beheld harmless against any claims, demands, suits agghployer’sshare of the cost related to grievance arbitration under
otherforms of liability made by employees or supervisoroal  sub.(1) for any arbitration that involves one or more employees
labor organizations which may arisler actions taken by the of the state department or agenciach state department or
employerin compliance with this section. All such lawful claimsagencyso chaged shall pay thamount that the &ite chages
demandssuits and other forms of liability are the responsibilityrom the appropriation account or accounts used to pay the salary
of the labor aganization entering into the agreement. of the grievant. Funds receivemder this subsection shall be

(d) Under each fair-share or maintenance of membersltifgditedto the appropriation account unde8.545 (1) (km)
agreementan employee or supervisor who has religious cenvic History: 1971 c. 2701979 c. 3%.92 (15) 1985 a. 421995 a. 272003 a. 33
tions against duepayments to a labor ganization based on Cross Refeence: See also £RC 23.01Wis. adm. code.
teachingor tenets of a church egligious body of which he or she
is a member shall, on request to the labgaaization, have his
or her dues paid to a charitnutually agreed upon by the
ggnnpgg?/rﬁﬁog;hsigppear;/;z?;ga %25 Libgmzﬁzgog d,:\;]ymdi'lssspi)gée thg parties to _the dispute. It is the_ function of such mediator to

bring the parties together voluntarily under such favorable aus

for adjudication. : - : ;
! cesas will tend to dectuate settlement of the dispute, but nei

. . . |
b (2%. (@) Once a'l[Jthhorlllzed, ?fa'rfﬁtge Orbma't“ttefgﬁnce ?]];'mfeFHerthe mediator nor the commission shall have any power of
ershipagreement shall continue irfestt, subject to the right of ;or o\ iiorin mediation proceedings.

theemployer or labor ganization concerned to petition the com History: 1971 c. 270

mission to conduct a new referendum. Such petition must be Sufyross Refeence: See also £RC 24.01 Wis. adm. code.

portedby proof that at least 30% of the employees or supervisors

in the collective bayaining unit desire that the fair-share or main111.88 Fact-finding. (1) If a dispute has not been settled
tenanceof membership agreement be discontinued. Upon so fingfter a reasonable period of negotiation aifiér the settlement
ing, the commission shall conduct a new referendum. I€tile  proceduresif any, established by the parties have been exhausted,
tinuance of the fair-share or maintenance of membershipe representative which has been certified by dammission
agreements approved in the referendum by at least the percegtteran electionpr, in the case of a representative of employees
ageof eligible voting employeesr supervisors required for its specifiedin s.111.81 (7) (a) has been duly recognized by the
initial authorization, it shall be continued irfegft, subject to the employer,as the exclusive representative of employees in an
right of the employer or labor ganization to later initiate a further appropriatecollective bagaining unit, and the employéts ofi-

vote following the procedurerescribed in this subsection. If thecersand agents, after a reasonable periaukegbtiation, are dead
continuationof the agreement is not supported in any referenduckedwith respecto any dispute between them arising in the col

it is deemed terminatedat the termination of the collective bar |ective bagaining process, the parties jointlynay petition the
gainingagreement, or one year frahe date of the certification commissionjn writing, to initiate fact—finding under this section,
of the result of the referendum, whichever is earlier andto make recommendations to resolve the deadlock.

(b) The commission shall declare any fair-share or mainte (2) Uponreceipt of a petition to initiate fact-finding, the com
nanceof membershlp agreeme.nt.sus.pended UPOHGPMIUOHS missionshall make an investigation with or without a formal hear
andfor such time as the commissidecides whenever it finds thating, to determine whether a deadlock in fact exists. After its inves
the labor oganization involvedhas refused on the basis of rac&igation, the commission shall certify the results thereof. If the
color, sexual orientation ocreed to receive as a_member angommissiondecides that fact—finding should letiated, it shall
employeeor supervisor in the collectivgagaining unit involved, appoint a qualified, disinterested person or 3-member panel,
and the agreement shall be made subject to the findings and orgiéignjointly requested by the parties, to functioradact finder
of the commission. Any of the parties to the agreement, Or any(3) The fact finder may establish dates and place of hearings
employeeor supervisor covered therglipay come before the 4,4shall conduct the hearings under rules established lnpthe
commissionas provided in £.11.07 and petition the commission nissjon. Upon request, the commission shall issue subpdenas
to make such a finding. hearings conducted by the fact findEne fact finder may admin

(3) A stipulation for a referendum executed by an employgiteroaths. Upon completion of the hearing, the fact finder shall
anda labor aganization may not be filed until after the representaakewritten findings offact and recommendations for solution
tion election has been held and the results certified. of the dispute and shall cause the same to be served parties

(4) The commission mayunder rules adopted for thatir andthe commission. In making findings and recommendations,
pose,appoint as its agent anfiofal of a state agency whosethefact finder shall take into consideration among other pertinent
employeesre entitledo vote in a referendum to conduct a referfactorsthe principles vital to the public interdst efiicient and
endumprovided for herein. economicalgovernmental administration. Cost faict—finding

(5) Notwithstandingsub.(1), if on July 1,1997, there is a fair- Proceedingshall be divided equally between the parties. At the
shareor maintenance of membership agreementf'&ngfn any tlme the fact flnqer submits a Sta.temﬂmhls or her costs tO the
of the collective baraining units specified in 411.825 (1) (aYo Parties;the fact finder shall submit a copy thereof to¢benmis
(e), that fair-share or maintenance of membership agreemé&i@nat its Madison dice.
shallapply to the corresponding collective dgaining unit under (4) Nothing herein shall be construed as prohibiting any fact
s.111.825 (1m) (ajo (e) without the necessity of filing a petition finder from endeavoring to mediate the dispute at any time prior
or conducting a referendumsiibject to the right of the employeedo the issuance of the fact finderecommendations.

111.87 Mediation. Thecommission may appoint any cormpe
tent,impartial, disinterested person to act as mediator in any labor
disputeeither upon its own initiative or upon the requafstne of
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(5) Within 30 days of the receipt of the fact finderecom (cm) Except as provided in sui2) (g) and(h) and ss40.02
mendationgr within such timeperiod mutually agreed upon by(22) (e) and40.23 (1) (f) 4. all laws governing the ¥&tonsin
the parties, each party shall advike otherin writing, as to the retirementsystem under c0 and all actions of the employiat
party’sacceptance or rejection, in whole opart, of the fact find areauthorized under any sutdw which apply to nonrepresented
er'srecommendations and, at the same time, send a capylof individuals employed by the state shall applgitailarly situated
notification to the commission at itsladison ofice. Failure to employeesunless otherwise specifically provided in a collective
comply with this subsection, by the state employer or employbargainingagreement that applies to those employees.
representativeconstitutes a violation of $11.84 (1) (dor(2) (c). (d) Demands relating to retirement and group insurance shall

(H:Irsotg;yRe#g;}cg 237e0612|3550 a ‘Fle?—clgg%"i-v\‘ﬁ?;zf ";-0355 be submitted to the employer at leasie year prior to commence
: : B : mentof negotiations.

111.89 Strike prohibited. (1) Upon establishing that a  (€) The employer shall not be required togzan on matters
strikeis in progressthe employer may either seek an injunctiofielatedto employee occupancy of houses or other lodging pro
or file an unfair labor practice chge with the commission under vided by the state.

s.111.84 (2) (e)or both. It is the responsibility of thefick to (2) The employer is prohibited from lgaining on:
decidewhether to seek an injunction or file an unfair la@ctice (a) The mission and goals of state agencies d®shtin the
charge. The existence of an administrative remedy does nghtutes.

constitutegrounds for denial of injunctive relief. _ (b) Policies, practices and procedures of the civil service merit
(2) Theoccurrence of a strike and the participation therein Ry stemrelating to:
anemployee do not fct the rights of the employen law or in 1. Original appointments and promotions specifically inelud
equity,to deal with the strike, including: ing recruitment, examinations, certification, policies with respect
(a) The right to impose discipline, including disay@ror sus  to probationary periods and appointments, but not including-trans
pensionwithout pay of any employee participating therein;  fers between™ positions allocated to classifications that are
(b) The right to cancel the reinstatement eligibility of angssignedo the same pay range or an identical pay rangeiffea-
employeeengaging therein; and entpay schedule, within the same collectivegaéming unit or
(c) The right of the employer to request the imposition of finegnothercollective bagaining unitrepresented by the same labor
either against the labor ganization or the employesngaging organization.
therein,or to sue for damages because of such strike activity 2. The job evaluation system specifically including position
History: 1971 c. 2701977 c. 196.130 (9) 1977 c. 2731985 a. 421989 a. 336 classification and reclassification, position qualification stan
1995a. 272003 2. 33 dards,establishment and abolition of classifications, and alloca
111.90 Management rights. Nothing in this subchaptertion and reallocation of positions to classifications; and the-deter

shallinterfere with the right of the employém accordance with Minationof an incumbens status, other than pay status, resulting
this subchapter to: from position reallocations.

1) Carry out the statutory mandate and goals assigned to a(C) Disciplinaryactions and position abandonments governed
sta(te)agenc}); by the most ap%ropriate anﬁtm‘%t methodg.and %y s.230.34 (1) (a)(am)and(ar), except as provided in those
meansand utilize personnel in the most appropriate afideft Paragraphs. )
mannerpossible. (d) Amendments to this subchapter
(2) Subject to s111.91(1) (am) manage the employees of a (€) Matters related to grants malgthe department of trans
stateagency; hire, promote, transfassign or retaiemployees portationunder s85.107 (3) (b)
in positions within the agency; and in that regard establish reason(f) Family leave and medical leave rights below the minimum
ablework rules. affordedunder s103.10 Nothingin this paragraph prohibits the
(3) Suspenddemote, dischge or take other appropriate dis employerfrom bagaining on rights to family leave or medical
ciplinary action againsthe employee for just cause; or to laj ofleavewhich are more generous to the employee thamighes
employeesn the event of lack of work or funds or under cendiprovidedunder s103.10

tions where continuation of such work would be fieént and (g) Anincrease in benefit adjustment contribution rates under
nonproductive. s.40.05 (2n) (a) 3.
History: 1971 c. 2701995 a. 27 (gm) Reemployment rights @mployees under 830.32 (7)

111.91 Subjects of bargaining. (1) (a) Except as provided (h) The rights of employees to have retirement benefits com
in pars.(b) to (), matters subject to collective laining to the Putédunder s40.30 , . .
point of impasse are wage rategnsistent with sub(2), the (i) Honestytesting requirements that provide fewer rights and
assignmeniand reassignment of classificatiotts pay ranges, remedieso employees than are provided undeirld.37
determinationof an incumbeng pay status resulting from pesi  (j) Creditable service to which 40.285 (2) (b) 4applies.
tion reallocation or reclassification, and pay adjustments upon(k) Compliance with the health benefit plan requirements
temporary assignment of classified employeesduoties of a underss.632.746 (1)o (8) and(10), 632.747and632.748
higher classification or downward reallocations of a classified (kc) Compliance with the insurance requirements under s.
employee’sposition; fringebenefits consistent with sulf2);  g31.95
hoursand condltlo_ns of em_pl_oymeqt. L (km) The definition of earnings under4$.02 (22)

(am) In collective bagaining units specified in 411.825 (L) The maximum benefit limitations under4€.31

(1m), the right of the employeto transfer employees from one S _—
positionto another position and the right of employees to be-trans (M) The limitations on contributions undews. 32

ferredfrom one position to another position is a subject ajdiar (n) The provisiorto employees of the health insurance cover
ing. agerequired under £32.895 (1) to (14).
(b) The employer shall not be required toga@n onmanage (o) The requirements relatedd¢overage of and prior autheri

mentrights under s111.9Q except that procedures for the adjustzationfor treatmenbf an emegency medical condition under s.
mentor settlement of grievances or disputes arisingof any 632.85
type of disciplinary action referred to in $11.90 (3)shall be a (p) The requirements related to coveragdrofys and devices

subjectof bagaining. unders.632.853
(c) The employer is prohibited from lgaining on matters  (q) The requirements related to experimental treatment under
containedn sub.(2). s.632.855
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() The requirements under 809.10related to dering a specifiedin s.111.825 (1m)shall, after dfcial ratification by the
point-of-serviception plan. labororganization, be executed by the parties.

(s) The requirements related to internal grievance procedures(c) Any tentative agreement reached between the governing
unders.632.83and independent review of certain health benetitoardof the charter school established by contract undergs40
plan determinations under 632.835 (2r) (cm), acting for the state, and any labogamization repre

(4) Thedirector of the dfce, in connection with the develop Sentinga collective bagaining unit specified in 4.11.825 (2) (f)
ment of tentative collective bgaining agreements to be subshall, after oficial ratification by the labor ganization and
mitted under s111.92(1) (a) shall endeavor to obtain tentativedPproval by the chancellor of the University afisconsin-
agreements with each recognized or certified labgarization Parksidebe executed by the parties.
representinggmployees or supervisors of employees spedified (2) No portion of any tentative agreement shall becorfecef
s.111.81 (7)(a) and with each certified laborganization repre tive separately
sentingemployees specified in511.81 (7) (b)o(e)whichdonot  (3) Agreementsshall coincide with the fiscatear or bien
contain any provision for the payment to any employeecafu  nium.
lative or noncumulative amount @bmpensation in recognition (4 |t js the declared intention under this subchapter that the
of or based on the period of time an employee has been emplgygotiation of collective bagaining agreements and their

bychte Sti‘;‘;-l p701075 0. 39224 1977 c. 1961970 c. 221183 a. 271085 2PPrOValby theparties should coincide with the overall fiscal
Istory: C. C. 3 C. C. a. 24 H
a.42 1987 a. 27267, 331, 1980 a. 1331, 323 19914, 269289 1095 a. 2728 Planningand processes of the state.
1995 a. 303.48; 1997 a. 2735, 155,237, 1999 a. 995, 115 155 2001 a. 1626; (5) Notwithstandingany other provision ofhe statutes, all
zogﬁeaéﬁiitive date of state employees’ collectivedaaming agreements is a man CompensatiomdeStments for employees shall bleetive on the
datorysubject of bagaining. Department of Administration WERC,90 Wis. 24~ Peginningdate of the pay period nearest the statutory or adminis
426,280 N.W2d 150(1979). trative date.

Mattersthat afect the separate interests ofdmining units, such as the interestin  History: 1971 c. 2701977 c. 196.130 (9) 1981 c. 205.2202 (33) (b)1981 c.
notlosing work to another unit, are not conditions of employraeder sub. (3). Sub. 126 391; 1985 a. 4%.29; 1989 a. 3361995 a. 272001 a. 162003 a. 33
(2) (b) 2., prohibiting bagainingregarding job classification and allocation, will not  \atterswithin the scope dbagaining under s.11L.91, agreed to by the department
be overridden by permitting the loss of gaining unit work on account of a position ot agministration and a state employee unioa,not dctive until submitted as ten

reallocationto be bagained, grieved, or arbitrated. WERCWisconsin Building ; o ; ;
TradesNegotiating Committee, 2003 WI App 17856 Ws. 2d 512669 N.W2d 499 ga;'X";-‘t;g{f;z“ggtS to and approved by the joint commiteemployment relations.

02-2232

Unfair labor practices and collective aining regarding pensions as to state . .
employeesjiscupssed_ 64 AttyGen. 18. baming regarding p 111.93 Effect of labor organization; status of existing

benefits and rights. (1) If no collective bagainingagreement
111.915 Labor proposals. Thedirector of the dice shall exXistsbetween the employer and a labaaization representing
notify and consult with the joint committee on employment-relglassifiedemployees in a collective lgining unit for which a
tions, in such form and detail as the committee requests, regardifigresentatives recognized or certified, employees in the unit
substantiathanges in wages, employee benefits, personnel mahallretain the right of appeal under220.44
agementand program policy contract provisions toibeluded (2) All civil service and other applicable statutemcerning
in any contract proposal to befered to any labor ganization by wagesfringe benefits, hourand conditions of employment apply
the state or to be agreéal by the state before such proposal is-actto employees specified in $11.81 (7) (a)who are not included
ally offered or accepted. in collective bagaining units for which a representative is recog

History: 1977 c. 1962003 a. 33 nizedor certified and to employees specified i1H.81 (7) (b)

to(f) who are not included in@llective bagaining unit for which
111.92 Agreements. (1) (a) Any tentativeagreement arepresentative is certified.
reachedbetween the fite, acting for the state, and any labor (3) Exceptas provided in s§.33 (4) 40.05 40.80 (3)111.91
organizatiorrepresenting a collective lgmining unit specified in (1) (cm), 230.35 (2d)and(3) (e) 6, and230.88 (2) (b)if a collee
s.111.825 (1)or (2) (a)to(e) shall, after dicial ratification by the tjve baigaining agreement exists between the employer and a
labor oganization, be submitted by theicé to thejoint commit  |ahoromganization representing employees in a colledtagain-
teeon employment relations, which shall hold a public hearingg ynit, the provisions of that agreement skafpersede the pro
beforedetermining its approval or disapproval. If the committeégsjons of civil serviceand other applicable statutes, as well as
approvesthe tentative agreement, it shall introduce in a bill g{jlesand policies of the board of regents of the University ist W
companiornbills, to be put on the calendar or referred to the apprgonsinSystem, related to wages, fringe benefits, hours, and-condi
priatescheduling committee @fach house, that portion of the-tentjons of employment whether or not the matters contained in those
tative agreement whiclrequires legislative action for imple statutesrules, and policies are set forth in the collectiveyaiar
mentationsuch as salary and wage adjustments, chang@sge  ing agreement.
benefits,and any proposed amendments, deletions or additions tQistory: 1971 c. 270336 1977 c. 196.13L 1981 c. 1871983 a. 46409, 1985
existinglaw. Suchbill or companion bills are not subject to ssa.42 1989 a. 1331; 1999 a. 101125 2001 a. 1638.

i Mattersthat afect the separate interests ofdaining units, such as the interest in
13.093 (1)13.50 (6) (ajand(b) and16.47 (2) The committee notlosing work to another unit, are not conditions of employraeder sub. (3). Sub.

may, however submit suitable portions of the tentatagreement () () 2., prohibiting bayainingregarding job classification and allocation, will not
to appropriate legislative committetes advisory recommenela beoverridden by permitting the loss of baining unit work on account of a position
tionson the proposed terms. The committee shal accothany ealocaiots be basaned grieved, raritaled. WERCsconsh Bulding
introduction of such proposedegislation with a message thatgz-2232
informs the legislature of the committeetoncurrence with the
mattersunder consideratioand which recommends the passag#11.94 Rules, transcripts, training programs, fees.
of such legislation without change. If the joint committee ofl) The commission may adopt reasonable and proper rules rela
employmentrelations doesiot approve the tentative agreementjve to the exercise of its powers and authority and proper rules to
it shall be returned to the parties for renegotiation. If the legisgovernits proceedings and to regulate the conduct of all elections
ture does not adopt without change that portion of the tentatisadhearings. Theommission shall, upon request, provide a-tran
agreementintroduced bythe joint committee on employmentscript of a proceeding to any party to the proceeding for a fee,
relations,the tentative agreement shall be returned to the partestablishedy rule, by the commission at a uniform rate per page.
for renegotiation. All transcript fees shall be credited to the approprisimrount

(b) Any tentative agreement reached between the Universitpders.20.425 (1) (i)
of Wisconsin Hospitals and Clinics Board, acting for the state, and(2) The commission shall assess and colkefiting fee for fit
any labor oganization representing a collective ¢mgining unit ing a complaint alleging that an unfair labor practice has been
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committedunder s111.84 The commission shall assess and cohtefact—finding to resolve the same labor dispute. If any request
lect a filing fee for filing a request that the commission act as @oncerndssues arising as a result of more thaa unrelated event
arbitrator to resolve a dispute involvinthe interpretation or or occurrence, each such separate evemicourrence shall be
applicationof a collective bagaining agreement underld1.86 treatedas a separate request. The commission shall promulgate
The commission shall assess and collect a filing fee for filingrales establishing a schedule of filing fees to be paid under this
requesthat the commissiomitiate fact—finding under 411.88  subsection.Fees required to be paid under this subsection shall be
The commission shall assess and collect a filing fee for filinggaid at the time of filing the complaimtr the request for fact—
requesthat the commission act as a mediataler s111.87 For finding, mediation or arbitration. A complaint or request for fact—
the performance of commission actions undet1..86 111.87  finding, mediation or arbitration is not filed until the date such fee
and111.88 the commission shall require that the parties to the disr fees are paidFees collected under this subsection shall be cred
puteequally share in the payment of the fee and, for the perf@ed to the appropriation account unde8.425 (1) (i)

manceof commission actions involving a complaint alleging that (3) The commission may provide training programsirdi-
anunfair labor practice has been committed uri@i1.84 the yjqaisand oganizations on collective kgaining, including on
commissionshall require that the party filing the complaaly 4reasf management and labor cooperatitinectly or indirectly

theentire fee. If any party has paid a filing fee requesting the coffye cting collective bagaining, andmay chage a reasonable fee
missionto act as a mediator for a latwispute and the parties dog,, participation in the programs.

notenter into a voluntary settlement of the labor dispute, the COMyigior- 1971 ¢. 2701973 ¢. 991981 c. 201983 a. 271991 a. 391995 a. 27
missionmay not subsequently assess or collect a filing fee to initbo3a. 33
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