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CHAPTER 109
WAGE PAYMENTS, CLAIMS AND COLLECTIONS

109.01 Definitions. 109.09 Wage claims, collection.

109.03 Whenwages payable; pay orders. 109.10 Reciprocal agreements.

109.07 Mergersliquidations, dispositiongelocations or cessation of operations109.11  Penalties.
affectingemployees; advance notice required. 109.12 Rules and report.

109.075 Cessatiorof health care benefitsfatting employees, retirees adepen
dents;advance notice required.

NOTE: Ch. 380, laws of 1975, which emted this chapter contains explana (c) Unclassified employees of the University ofsébnsin
tory notes. These notes also@in statutes prior to the 1983-84 edition. System

(d) Employees who receive compensatory tinmfeuoflers.
I103.025in lieu of overtime compensation.

(2) PAYMENT TO DISCHARGED OR RESIGNED EMPLOYEES. Any
employeegxcept a sales agesmployed on a commission basis,
not having a written contract foa definite period, who quits

mploymentr who is dischared from employment shall be paid
ﬁ1 full by no later than the date on which the employee regularly
ould have been paid under the empldgezstablished payroll
heduleor the dateof payment required under syt), which
eris earlier
(3) PAYMENT UPON DEATH OF EMPLOYEE. (@) In case of the
athof an employee to whom wages are due, the full amount of
e wages due shall upon demand be paid by the employer to the

109.01 Definitions. As used in this chapter:

(1) “Department’means the department of workforce deve
opment.

(1r) “Employee” means any person employed by an
employer,except that “employee” does not include aficef or
directorof a corporation, a member or manager of a limited fiab
ity company a partner of a partnership or a joint venture, tqﬁ
owner of a sole proprietorship, an independent contractoa s
personemployed in a managerial, executive, or commission%@
salescapacity or in a capacity in which the person is privy to eonti
dentialmatters involving the employer-employee relationship.de

(2) Exceptas provided in s9.09.07 (1) (d)and109.075 (1) th

(c), “employer” means any person engagedny activity enter . e ;
priseor business employing one or more persaitisin the state, fﬁgltjisrfé:g'fl%rggt‘hor other dependeiiting with the employee at

including the state and its political subdivisions and charitable,
nonprofitor tax—exempt @anizations and institutions. m(;l)jl)o )ﬁlgmdplgé’%r??rﬂo%:ﬁfgs gf‘a;‘ Seotlftli)gsnagfratgsligeetgghnoffoarm
(3) “Wage” or *wages” mean remuneration payable to aﬁdministrationof the decederd’ estate, make payments tbg

employeefor personal services, including salariesmmissions, wa ;
L . ; > gedue the deceased employee to the spouse, children, parents,
holiday and vacation pajovertime payseverance pay or dis or siblings of the decedent, giving preference in the order listed.

missalpay supplemental unemploymebénefit plan payments . D .
whenrequired under a binding coliective ainingagreement, _ (C) If none of the relatives listeth par (b) survives, the

bonusesandany other similar advantages agreed upon betwe@fiPloyermayapply the payment of the wage or so much of the

theemplover and the emplovee or provided by the emplover to {§ggeas may be necessary to paying creditors of the decedent in
emplo;?ee{as an establist)le()j/ p0|iC)E) y ploy the order of preference prescribed ir859.25for satisfaction of

(4) “Wage deficiency” means the dérence between the debtsby persoqal representatly €s. . .
amountrequired by law to be paid and the amount actually paid (d) The making of payment in tieanner described in this sub
to an employee. sectionshall dischage and release the employer to the amount of

History: 1975 c. 380421 1989 a. 441995 a. 2%.9130 (4) 1997 a. 339,237 the payment.
299\/?/&- 63"d +include sl d under a ficed ¢ ot 0.4 diadh (4) PAYMENT TO CERTAIN SEPARATEDEMPLOYEES. Whenever an
e e e o e e con'act 2 & 9o employeds separated from the payroll of an employer as a result
ings, Inc. 126 Wis. 2d 338375 N.W2d 834(1985). of the employer meing, liquidating or otherwise disposingtog
businessceasing business operations in whole or in part, or relo
109.03 When wages payable; pay orders. (1) REQUIRED cating all or part of thbusiness to another area within or without
FREQUENCY OF PAYMENTS. Every employer shall as often agshe state, the employermr the successors in interest of the
monthly pay to every employee engaged in the emplsymrsi  employershall pay all unpaid wages to the emplogethe usual
ness, except those employees engaged in logging operations@aceof payment within 24 hours of the time of separation.
farm labor, all wages earned by the employee to a day not more(5) EnForceMENT. Except as provided in sul{l), no
than31 days prior to the date of payment. Employees engage@ifployermay by speciatontract with employees or by any other
logging operationsand farm labor shall be paid all earned wagefieanssecure exemption from this section.” Each employee shall
no less often than at regular quarterly intervals. &nyployee havearight of action against any employer for the full amount of
whois absent at the time fixed for payment or who for any othgfe employees wages due on each regular pay day as provided in
reason is not paid at that time shall be paid thereafter dira@y this section and for increased wages as providedlif% 1L (2),
upon6 days’ demandThe required frequency of wage paymenti any court of competent jurisdiction. An employee may bring
providedin this subsection doemt apply to any of the following: anaction against an employer under this subsection wifirsut

(@) Employees covered undervalid collective bagaining filing a wage claim with the department undet(9.09 (1) An
agreemenestablishing a diérent frequency for wage paymentsgmployeewho brings an action against an employer under this
including deferred payments exercised at ¢iption of employ subsectiorshall have a lien upon all property of the employesal
ees. or personal, located in this state as described10%09 (2)

(b) School district and private school employees who volun (6) WAGE cLAIM. In an action by an employee or the depart
tarily request payment over a 12-month period for personal serentagainst the employer on a wage claim, no security for pay
vices performed during the school yeamnless such employeesmentof costs is required. In any such proceeding the court may
arecovered under a valid collective baming agreement which allow the prevailing partyin addition to all other costs, a reason
precludeshis method of payment. ablesum for expenses. Nxerson other than an employee or the
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departmentshall be benefited or otherwisdeaafted by this sub employeesand the wages and other remuneration owed to such
section. employeesas the department may require. The department may

(7) PROTECTIONOF EMPLOYEES. Sectionl11.322 (2m)applies in additipn requirg the employe( to submit a plan setting forth the
to dischage and other discriminatory acts arising in connectigiannerin which final payment in full shall be made tdeated

with any proceeding under this section. employees.The departmerghall promptly provide a copy of the
History: 1975 c. 380421; 1977 c. 26235,447. 1981 c. 20388 1987 a. 4031989  hotice required under this subsecptqnthe department of com

a %ﬁggvzvgrégg’f%; gg&gﬁ;,?ggéeﬁt-sluob?l&? ey include attorney fees Jacobsomerceand to the dice of the commissioner of insurance and shall

AmericanTool Cos., [nc222 Ws. 2d 384588 N.W2d 67(Ct. App. 1998). Edoperateith the department of commerirethe performance

The inclusion of “the state” in the definition employer at s. 109.01 (2) and the Of its responsibilities under §60.15and with the dfce of the

e SISIES Soverbian immunity CIAmS nder SIS numerated 100,00 (1) Commissionept insurance ithe performance of its responsibili
may be enforced by a private action broughter sub. (5). GermanDOT, 223 Ws. Uesunde_r s601.41 (7) This su_bsectlon does not _apply to a busi
2d 525 589 N.W2d 651(Ct. App. 1998). Afrmed. 2000 WI 62235 Ws. 2d 576  nessclosing or mass laybthat is caused by a strike or lockout.
612N.W.2d 50 . . . .

Whenan employer repudiates the contractual remediascoflective bagaining (3) (a) Ifan employer fails to give timely notice to afeated
agreementemployees are allowed to proceed under ch. 109 if they are seeking betRployeeas required under sufdm), the afected employee may

pay Beaudette \Eau Claire Cty Shefifs Department, 2003 WI App 15365 Ws. i ing-
DY 44 668 N.Wiiza 133 022016 recover,as provided under suf), all of the following:

Attorneyfees are awardable under sub. (6). Jackm#*WAC Inv. Corp.610 F 1. Pay for the days during the recovery peri.od descrjbed
Supp.290(1985). underpar (c) that the employee would have worked if the business

In determining a reasonable attorney fee under sub. (6), a court starts by deter ;
ing a reasonable hourly rate and number of hours, then makes adjustments foﬁ%ﬁg%%%gssayoﬁ had not occurred, based on the greater of

factorsin SCR 20:1.5 (apr any other relevant factors. The court may use its 0
firsthandknowledge of the proceeding in determinthg number of hours reason )
ably expended. The amount recovered in itself is not a reason to reduce a fee below" The employee’ regular rate of pay from the_emplqyer .
anamount that represents a reasonhblarly rate. ynch v Crossroads Counseling averagedverthe shorter of the 3—year period preceding the busi
Centernc. 2004 W App 14, Ws.2d __,__ N.Ved __03-1344 nessclosing or mass laybbr the entire period during which the

employee was employed by the employer

b. The employee’ regular rate of pay from the employr
thetime of the business closing or mass layof

2. The value ofany benefit that the employee would have
receivedunder an employebenefit plan during the recovery
an employer who is required tgive notice under sukiim) perioddescribed under pdc), but did not receive because of the
b P fyth busi ql =d 19 ldvof businessclosing or mass laybfincluding the cost of medical

ecausat tne business closing or mass dyo treatmentincurred that would have been covered under the

(b) “Business closing” means a permanent or temporary shginployeebenefit plan.

down of an employment site or of one or more facilities or operat (b) The amount that aemployeemay recover under paa)

ing units at an employment site or within a single MuNiCIPEM 1,7\ he reduced by any cost that the emplayeurs by crediting
affects 25 or more employees, not including new or IOW_ho%eemployee, under an employee benglfin. for time not actu

109.07 Mergers, liquidations, dispositions, reloca -
tions or cessation of operations affecting employees;
advance notice required. (1) In this section:

(a) “Affected employee” means an employeeo loses, or
may reasonably be expected to lose, hib@remployment with

employ“ees. _ . __ally served because of a business closing or mass.layof
Us(é)logg?g;oyee benefit plan” means a plan as defineddn ) The recovery period under péa) begins on the day that

B Y . i the business closing or mass lafyo€curs. The recovery period
(d) “Employer” means any business enterprise that employgualsthe number of days in the period beginning on the day on

50 or more persons in this state. _ which an employer is required to give notice unsiain.(1m) and
(e) “Highest oficial” meansthe mayor of a citytown board endingon whichever of the following occurs first:
chairpersoror village president, except as follows: 1. The day that the employer actually gave the notice to the

1. For a city aganized under subchof ch.64, “highest ofi-  employee.
cial” means both the presidenttbé city council and the city man 2. The day thathe business closing or mass ldymfcurred.

ager. . ) . (4) (a) An employee whose employer fails to notify timtig

2. For a village aganized under subchof ch. 64 *highest empjoyeeunder sub(1m) may file a claim with the department.
official” means both the president of the village board of trustggshe employee files a claim with the department no later than 300
andthe village manager days after the business closing or mass I&ytife department

(f) “Mass layof’ means a reduction in an emploj@work shall,in the manneprovided in $109.09 investigate the claim,
forcethat is not the result of a business closing and tfettafthe determine the number of days that the employer was late-in pro
following numbers of employees at an employment site or withiiiding notice and, on behalf of the employee, attempt to recover
a single municipalitynot includingnewor low—hour employees: from the employer the payment under (®.

1. Atleast 25% of the employsrwork force or 25 empley  (b) If the department does not recover payment within 180

ees,whichever is greater; or daysafter a claim idiled or within 30 days after it notifies the
2. At least 500 employees. employeeof its determination under péa), whichever is first, the
(g) “Municipality” means a cityvillage or town. departmenshall refer the claim to the department of justice. The

(h) “New or low-hour employee” means an employee who hggpartmenofjustice may bring an action circuit court on behalf
beenemployed by aemployer for fewer than 6 of the 12 monthd the employee to recover. thg payment undgr(éi)b. )
precedingthe date on which a notice is required under &Lrn) (c) If the department of justice does not bring an action under
or who averages fewer than 20 hours of work per week. par. (b) within 120 days after the claim is referred totite

(1m) Subjectto sub.(5) or (6), an employer who has decided€MPloyeemay bring an action in circuit court to recover fiag
upona business closing or mass Idyofthis state shall promptly Mentunder sub(3). If the employee prevails in the action, he or
notify the subunit of the department that administet08.15 sheshall also recover costs under 8h4 and, notwithstanding s.
any affected employee, any collective baining representative 814-04(1), reasonable attorney fees. .
of any afected employee, and the highedtaidl of any munick (d) An action under this section shall be begun withinyeze
pality in which theaffected employment site is located, in writinggfter the department refetke claim to the department of justice
of such action no later than 60 days prior to the date that the bisider par(b), or be barred.
nessclosing or mass laybfakes place. The employer shallpro  (4m) (a) If an employer fails to give timely notice to the high
vide in writing all information concerning its payroll,fa€ted est official of a municipality as required under syttm), the
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departmentshall assess a business closing sugehagainst the 109.075 Cessation of health care benefits affecting
employerof not morethan $500 for each day in the period begiremployees, retirees and dependents; advance notice

ning on the daythat the employer was required to give notice teequired. (1) In this section:

the highest dficial and ending on the earlier of the day that the (a) “Affected employee, retiree or dependent” means an
employeractually gave notice to the highediaél or the day that employeeretired employee or a surviving covered dependent of

the business closing or mass lafyotcurred. anemployee or retired employee who loses, or may reasonably be
(b) The department shall deposit business closing sgeharexpectedto lose, his or her healttare benefits provided by an
collected under pa¢a) in the general fund. employerwho isrequired to give notice under sB) because the

(5) (a) An employer is not liable under this section for a failurBmployerhas decided to cease providing health care benefits.
to give notice to any person under s(tm), if the department  (b) “Employee benefit plan” means a plan as defineddn
determinesall of the following: USC 1002(3).

1. Whenthe notice under sufilm)would have been timely  (c) “Employer” means any business enterprise that employs 50
given,that the employer was actively seeking capital or businemsmore persons in this state.
to enable the employer to avoid or postpone indefinitely the busi (d) “Health care benefits” means coveragfehealth care
nessclosing or mass laybf expensesinder an employee benefit plan.

2. 'I_'hat the em_ployer reasona_bly and _in good faith believed (2) Subjectto sub.(5) or (6), an employer who has decided
that giving the notices to all parties required under 4m) ceaseproviding health care benefits in thitate shall promptly
would have prevented the employer from obtairting capital or notify any afected employee, retire® dependent and any collec
business. tive bagaining representative of anyfedted employee, retiree or

(b) The department may not determine @watmployer was dependenin writing of such action no later than 60 days prior to
actively seeking capital or business ungiar (a) 1.unless the thedate that the cessation of health care benefits takes place. This
employerhas a written record, made while the employer was seskibsectiortdoes not apply ta cessation of health care benefits that
ing capital or business, tffiose activities. The record shall consiss caused by a strike or lockout.
of the documents and other material specifigdhe dep_art_m_ent (3) (a) If an employer fails to give timely notice to afeated
by rule under s109.12 (1Xb). The employer shall have individualemployee,retiree or dependent as required unsign. (2), the
documentsin the record notarized, as requirby the depaft affectedemployee, retiree or dependent may regagprovided
ment'srules. The employer shaltovide the department with anunder sub. (4), the value of any health care benefits tta
affidavit verifying the content of the notarized documents. affectedemployee, retiree or dependent woldtve received dur

(6) An employer is not liable under this section for a faitore ing the recovery period described under. ga), but did not
give notice to any person under s(m), if the department deter receivebecause of the cessation of health care benefits, including
minesthat the business closing or mass laigthe result of any the cost of any medical treatment incurred that would have been
of the following: covered but for the cessation of health care benefits.

(a) The sale of part or all of the employgebusiness, if the pur (b) The amount that anfatted employee may recover under
chaser agrees in writing, as part of the purchase agreement, toprare(a) shall be reduced by any cost that theeed employer
substantiallyall of the afected employees with not more than ancurs by crediting the décted employee, under amployee
6-monthbreak in employment. benefit plan, for time not actually served because of a business

(b) The relocation opart or all of an employ&s business closing,asdefined in s109.07 (1) (b)or mass laydf as defined
within a reasonable commuting distance, if the employersth  in s.109.07 (1) (f)
transfersubstantially all of the &#cted employees with not more (c) The recovery period under pé&a) begins on the day that
thana 6—-month break in employment. the cessation of health care benefits occurs. The recovery period

(c) The completion of a particular project or waifla specific €qualsthe number of days in the period beginning on the day on
duration,including seasonal work, if thefaéted employees were Which an employer is required to give notice under ¢&jpand
hired with the understanding that their employment was limite@ndingon whichever of the following occurs first:
to the duration of such work or project. 1. The day that the employer actually gave the notice to the

(d) Businessircumstances that were not foreseeable when thiectedemployee, retiree or dependent.
noticewould have been timely given. 2. The day that the cessation of health care benefits occurred.

(e) A natural or man-made disaster beyond the contriieof ~ (4) (a) An affected employee, retiree or dependent whose
employer. employer or former employerpr whosg Sspouse’or parens
() A temporary cessation in business operations, if t§gnployeror former employerfails to notify timely the décted

employerrecalls the décted employees on or before the 60th da§mployeeretiree or dependent under s(®) may file a claim
beginningafter the cessation. with thedepartment. If the &fcted employee, retiree or depen

(7) Eachemployer shall post, in one or more conspicuo%emﬁles a claim with the department no later than 300 days after
placeswhere notices to employées are customarily posted e cessation of health care benefits occurred, the department

noticein a form approved by the department setting fertiploy Shall,in the manneprovided in $109.09 investigate the claim,

ees’rights under this section. Any employer who violates thgeterminethe num_ber of _d_ays th&.‘t the employer or former
subsectiorshall forfeit not more than $100. employerwas late in providing notice and, on behalf of the

. . : . affectedemployee, retiree or dependent, attempt to recover from
(8) Section1l1.322 (2m)applies to dischge and other dis o employgr oyr former employepr the payment Ender &ib.
criminatoryactsarising in connection with any proceeding under (b) If the department does not recover payment within 180

this section. A > . 4
History: 1975 c. 3801983 a. 84149 1983 a. 19%.304 1983 a. 5381987 a. daysafter a claim idiled or within 30 days after it notifies the

27,1989 a. 44228 1995 a. 27s5.3782and9116 (5) 1997 a. 51 affectedemployee, retiree atependent of its determination under
Cross Refeence: See also ctDWD 279 Wis. adm. code. par.(a), whichever is firstthe department shall refer the claim to

The applicationof this section is limited to business closures of employment siti it1oti it1oti i
definedby reference to geography rather than ownershigradsfer of business %edepanment of justice. The department of justice may bring an

assetsloes not constitute a businesssing unless it results in either a temporary oACtioNin circuit court on behalf of thefatted employee, retiree
permanent shutdown in the operation of the business site. Stalelmternational, or dependent to recover the payment under @)b.

Inc. 2001 WI 76 244 Wis. 2d 481628 N.W2d 774 If the d f iustice d bri . d
Thereis noprivate cause of action under this section. Henidlig—Chalmers (C) the department of justice does not bring an action under

Corp.,660 F Supp. 1464E. D. Ws. 1987). par.(b) within 120 days after the claim is referred to it, tHecéd
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employeeretiree or dependent may bring an action in cilmairt  refersuch an actioto the district attorney of the county in which
to recover the payment under s¢®). If the afected employee, theviolation occurs for prosecution and collection and the district
retireeor dependent prevails in the action, he or she sitedl attorneyshall commence an action in the circuit court having
recovercosts under ci814 and, notwithstanding.814.04 (1) appropriatejurisdiction. Any number of wage claims or wage
reasonablattorney fees. deficienciesagainst the same employer may be joiimea single

(d) An action under this section shall be begun withinyeae proceedingbut the court may order separate trials or hearings. In

afterthe department refetie claim to the department of justiceactionsthat are referred to a district attorney under this subsection,
under par(b), or be barred. anytaxable costs recovered by the district attorney shall be paid

(5) (a) An employer is not liable under this section for a failur0 the general fund of the couritywhich the violation occurs

to give notice taany person under su2), if the department deter 2ndused by that county tmeet its financial responsibility under
migesall of the fo?llopwing: ‘@) P $.978.13 (2)for the operation of the fa¢e of the district attorney

1. When the notice under suf2) would have been timely who prosecuted the action. .
given, that the employer was actively seeking capital or business(?) (&) The department of workforce development, under its

to enable the employer to avoid or postpone indefinitely the ces@thority under sub(1) to maintain actions for the benefit of
tion of health care benefits. employeesor an employee who brings an action undé08.03

é@ shall have a lien upon afoperty of the employereal or per
nal,located in this state for the full amount of any walpém
or wage deficiency

(b) 1. Alien under paga) upon real property takedett when
the department of workforce development or employee files a
e&@ticeof the lien with the clerk of the circuit court of theunty
dn which the services or some part of the services were performed,
paysthe fee specified in 814.61(5) to that clerk of circuit court
jandservesa copy of that petition on the employer by personal ser
vice in the same manner as a summons is served uri$igt.41
or by certified mail with a return receipt requested. The clerk of
circuit court shall entethe notice of the lien on the judgment and
lien docket kept under 379.07

2. That the employer reasonably and in good faith believ
that giving the notice required under sul2) would have pre
ventedthe employer from obtaining the capital or business.

(b) The department may not determine #r@employer was
actively seeking capital or business ungher (a) 1.unless the
employerhas a written record, made while the employer was s
ing capital or business, tifiose activities. The record shall consi
of the documents and other material specifigdhe department
by rule under s109.12 (1)b). The employer shall have individual
documentsin the record notarized, as requirbd the depart
ment'srules. The employer shadfovide the department with an
affidavit verifying the content of the notarized documents.

(6) An employer is not liable under this section for a faitore -
give notice to any person under s(), if the department deter ,_2- A lien under par(a) upon personal property takefiect

minesthat the cessation of health care benefits is the result of é{\‘gfnthe department of workforce developmenemployee files
of the following: naticeof the lien in the same manpfarm, and place as financing

statementsre filed under subcl. of ch. 409regarding debtors

" ;g)egg;eezzlieno;l ﬁtzla;tg 0; illp(gry]o?‘ fhngﬂaﬁﬁggénggfégnggiﬁg Fyi{véqo are located in this state, pays the same fee provided in s.
vide health care benefifs for alf the afected employees, retil"ees 9.525for filing financing statements, and serves a copy of the

. > noticeon the employer by personal service inghme manner as
anddependents with not more than a 60-day break in CoOverad&s mmons is seprvgd ur?dgl‘sgl.llor by certified mail with a

(b) Businessircumstances that were not foreseeable when thQurnreceipt requested. The department of financial institutions

noticewould have been timely given. shallplace the notice of the lien in the same file as financing state
(c) A natural or man—-made disaster beyond the contrieof mentsare filed under subc. of ch. 409
employer. 3. The department of workforce developmeniearployee

(d) Atemporary cessation in providing health care benefits rfustfile the notice under subi. or2. within 2 years after the date
the employer renews providing health cabenefits for the onwhich the wages were du@he notice shall specify the nature
affectedemployees, retireemd dependents on or before the 60thf the claim and the amount claimed, describe the proppt
day beginning after the cessation. which the claim is made and state that the person filingttiee

(7) Eachemployer shall post, in one or more conspicuougaimsa lien on that property
placeswhere notices to employees are customarily posted, (c) 1. In this paragraph:
notice in a formapproved by the department setting forth the 5 «commercial lending institution” hathe meaning given
rights of employees, retirees and dependents undes&itiSson. o, “financial institution” in $.234.01 (5k)

Any employer who violates this subsection shall forfeit not more
than$100. (b)
(8) Section111.322 (2m)applies to dischge and other dis '

criminatoryactsarising in connection with any proceeding under m. Alien under pafa) takes precedence over all other debis,
this section. judgments,decrees, lienspr mortgages against the emplqyer

e exceptalien of a commercial lending institution as provided in

History: 1997 2. 237 subd2. and3. or a lien under £92.31 (8) (i)or292.81 regardless
109.09 Wage claims, collection. (1) The departmerghall Of whether those other debts, judgments, dechees, or mort
investigateand attempt equitably to adjust controversies betwegagesoriginate before or after the lien under.§aj takes dect.
employers and employees as to alleged wage claimsdefizet A lien under pana) may be enforced in the manner prowdeq in
mentmay receive and investigate any wage claim which is fil&$-779-09t0 779.12 779.2Q and779.21 insofar as those provi
with the department, or received by the department unders®nsare applicable. The lien ceasetast if the department of
109.10(4), no later than 2 years after the date the wages are digrkforcedevelopment or the employeees not bring an action
The department maﬁfter receiving a wage C|aim’ investiga‘te an enfor.Ce the lien W.lth|n the perlod preSCI’Ibed i893.44for the
wagesdue from the employer against whom the claim is fited Underlyingwage claim.
any employee during the period commencing 2 years before the 2. Except as provided in this subdivision, a lien under(par
datethe claim is filed. The department shall enforce this chaptwesnot take precedence owelien of a commercial lending insti
andss.66.0903 103.02 103.49 103.82 104.12and229.8275 tution against the employer that originates beftve lien under
In pursuance of this dutthe department may sue the employer opar.(a) takes dect. Subject to sub@., a lien under pa(a) takes
behalfof the employee to collect any wage claim or wage defirecedencever a lien of a commercial lending institution against
ciencyand ss109.03 (6)and109.11 (2)and(3) shall apply to such the employer that originates before tlien under par(a) takes
actions. Except for actions under 309.1Q the department may effectonly as to the first $3,000f unpaid wages covered under

b. “Financialinstitution” has the meaning given in68.30 (1)
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the lien that are earned by employee within the 6 months pre asthe wage claim that prompted the audit instruction and if the
cedingthe date on which the employee files the wage claim undaipartmentletermines that theubsequent wage claim is valid,
sub. (1) or brings the action under $09.03 (5)or the dateon thedepartment may audit the emplogepayroll records to deter
which thedepartment receives the wage claim und208.10 (4) mine whether the employemay be liable for any other wage
(a), whichever is applicable. claimsof the same type dke wage claim that prompted the audit
3. Notwithstanding sube., a lien of a financial institution instruction. For any valid wage claim that is filed against an_
thatexists on November 30, 2003, and that originates before a [FAployerafter the department has instructed the employer to audit
underpar (a) takes decttakes precedence over the lien under pdts or her payroll records under this paragraph and that is of the
(a), and a lien of a financial institution for any amount advanc&@me type as the wage claim that prompted the audit instruction
by the financial institution after a lien under p@) takes efect andfor any valid wage claim that is discovered assllt of the
undera contract entered intiefore December 1, 2003, includingdepartment'saudit under this paragraph and that is of the same
any extension or renewaf such a contract, takes precedence ovBfP€ as the wage claim that prompted the audit instruction, the
thelien under para). Notwithstanding sub@., a lien under par departmenshall require the employer to pay addition tothe
(a) that exists on November 30, 2003, takes precedence berer ag2mount of wageslueand unpaid, increased wages of not more
of a commercial lending institution that is rofinancial institu ~ than 50% of the amount of wages due and unpaid, unless the
tion, regardless of whether the lien of the commercial lendirggnployershows the department that payment of the increased
institution originates before or after the lien under. gaytakes Wageswould cause extreme hardship.
effect. (c) If an employer does not agreecompromise and settle a
History: 1975 c. 3801979 c. 3%.92 (9) 1985 a. 29220, 1989 a. 13,1991 a. wageclaim under this subsection, the department may refer the
e o B oa008 o 097 2. 2723711999 2. 91999 2. 1566721999 wage claim to a district attorneynder $.109.09 (1)or to the
Undersub. (1), courts may award cogiDILHR when DILHR prevails but may dePart_mer!Of Jl_JStlce under s.09.10 (3)for commencement @in
nottax costs against DILHR when a defendant employer prevails. DILi@Rat ~ action in circuit court to collect the amount of wages due and

ings,Inc. 126 Ws. 2d 338376 N.W2d 834(1985). i i ifi i
Chapter103 does not provide the exclusive remedyeisforcement of claims unpa|dplus increased wages as specmed In @b(b)

underthat chapter Claims under statutes enumerated in sub. (1) may be enforced by (2) CIvIL PENALTIES. (&) In a wage claimctionthat is com
aprivate action brought under®9.03 (5). German DOT, 223 Ws. 2d 525589 mencedby an employee befotae department has completed its
N.W.2 1(Ct. . . . Wis. 2d 576612 N.W2 . . . . .
NW.2d651(Ct. App. 1998). Afrmed. 2000 W1 62235 Ws. 2d 576612 N-W2d i1\ etigationunder s109.09 (1)and itsattempts to compromise

andsettle the wage claim under s(b), a circuit court may order
109.10 Reciprocal agreements. (1) In this section, the employer to pay ttheemployee, in addition to the amount of
“responsibleagency” means a statefioér, agency or other body Wagesdue and unpaid and in addition to or in lieu of the criminal

thatis responsible for the collection whge claims or wage defi Penaltiesspecified in sub(3), increased wages of not more than
ciencies. 50% of the amount of wages due and unpaid.

(2) Thesecretaryand the responsible agency of another state (P) In a wage claim action that commenced after the depart
may enter into a reciprocal agreement governing the collectigReénthascompleted its investigation underl€9.09 (1)and its
underthe laws of the other state, of wage claims and wage déftemptsto settle and compromise the wage claim under(sjib.
cienciesreceived by the department. a circuit court may ordeheemployer to pay to the employee, in

(3) Consistentwith the terms of a reciprocaigreement additionto the amount of wages due and unpaid to an employee

; ; andin addition toor in lieu of the criminal penalties specified in
f(szr;teltrheedgg)p;vrl:rmgnrte rsr%oyngg)lgn?/ggfn&)‘/ea%tl)ltgﬁirnsééte under SUb'sub.(3), increased wages of not more tH&9% of the amount of

. . ... _thosewages due and unpaid.
(a) Bring an action, through the department of justice, in any (3) CRIMINAL PENALTIES. Any employer who, having the abi

courtof competent jurisdiction in the other state to collect wage X ; .
claimsand wage deficiencies received by the department. 1. {© pay fails to pay the wages due and payable as provided in
this chapter or falsely deniglse amount or validity thereof or that

h (b)hThrough the departlment of justice, enforce a j”.dg?gméﬂchwages are due, with intent to secure any discount upon such
the other state on wage claims or walgficiencies received by jngenhtednessr with intent to anngyharass, oppress, hinder or

the department. defraudthe person to whom such wages are due, may be fined not
(c) If permitted under the laws difie other state, refer wagemore than $500 or imprisoned not more than 90 days or both.

claimsor wage deficiencies to the responsible agencgdiec  Eachfailure or refusal to pay each employee the amount of wages

tion in the other state. dueat the time, or under the conditions required in this chapter
(4) (a) Subject to pa(b), the department, through the departconstitutesa separate fgnse.

ment of justice, may bring an actiomnder s.109.090n wage  History: 1975 c. 380421, 1977 c. 261993 a. 86

i ici i i In a collective bagaining/arbitration situation a defense of “good cause” under s.
claims or wage deficiencies recelvduy the department from a 111.70 (7m) (e) is available if the employer fails to pay wages pursuant to s. 109.03

responsibleagency of another state. (1). Employees Local 1901 Brown County146 Ws. 2d 728432 N.W2d 571
(b) Actions under pafa) may only be brought if the other statélgvsﬁ)-th s und itrat i are due from the entrv of th J
i H imi 1 H etherpayments under an arbitration award are due from the entry of the awar
by law or reqlprocaiagreemen.t permlts s'm'.lar "’.‘Ct'of‘s in that sta pendn the overall circumstances. Kenosha Fire Fighte@gyof Kenoshal68
onwage claims or wage deficiencies arising in this state. Wis. 2d 658 484 N.W2d 152(1992).

History: 1989 a. 13; 1993 a. 86 Penaltiesunder sub. (2) (b) may only be applied when wages are due and unpaid
atthe time an enforcement action is commenced in court. Hubbileisger 2003

. WI 145,267 Ws. 2d 92673 N.W2d 676 02-1701
109.11 Penalties. (1) ADMINISTRATIVE PENALTIES. (@) In 2 6

adjustinga controversy between amployer and an employee a

to an alleged wage claim filed with the department unde0%.09 S]ZLO?%V%?ng.RmeS and report.  The department shall do all e
(1), the department may compromise and settle that wage clam 1) p ) | | do all of the followina:
for such sumas may be agreed upon between the department, thd1) Promulgataules to do all of the following:
employeeand the employer (a) Aid the administration of this chaptencluding the

(b) If the department finds that a wage claim is valid tHanforcemendf ss.109.07and109.075and criteria for exceptions

departmentmay instruct the employer against whom thage Underss.109.07 (S)and(6) and109.075 (Spand(6). _

claim is filed to audit his or her payroll records to determine (b) Establish the form and content of the record required under
whetherthe employer may be liable for any other wage claims 8f109.07 (5) (bjand the record required unde69.075 (5) (b)

the same type as the wage claim that prompted the audit instra@dspecifythe documents that must contain notarized signatures.
tion. If after the requested completion date of the audit the depart (2) Not later than March 1 annuallgubmit a written report on
mentreceives avage claim against the employer of the same tyjits activities in the preceding calendar year related to the enforce
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109.12 WAGE PAYMENTS, CLAIMS AND COLLECTIONS

mentand administration of s409.07and109.075to the chief

clerk of each house of the legislature for distribution under s.

13.172(3) to the standing committees with jurisdiction over labor
(3) Include,in the report required under siB), thenumbey

type and disposition of all determinations made by the department

underss.109.07 (5)and(6) and109.075 (5)and(6).
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