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CHAPTER 980

SEXUALLY VIOLENT PERSON COMMITMENTS

980.01 Definitions. 980.07 Periodic reexamination; report.

980.015 Noticeto the department of justice and district attorney 980.08 Petition for supervised release.

980.02 Sexually violent person petition; contents; filing. 980.09 Petition for dischage; procedure.

980.03 Rights of persons subject to petition. 980.10 Additional dischage petitions.

980.04 Detention; probable cause hearing; transfer for examination. 980.101 Reversalyacation orsetting aside of judgment relating to a sexually vio
980.05 Trial. lent offense; efect.

980.06 Commitment. 980.105 Determination of county of residence.

980.063 Deoxyribonucleic acid analysis requirements. 980.11 Notice concerning supervised release or digghar

980.065 Institutional care for sexually violent persons. 980.12 Department duties; costs.

980.067 Activities off grounds. 980.13 Applicability.

980.01 Definitions. In this chapter; Undersub. (7), a “mental disorder that makes it substantially probable thatthe per

“ " .sonwill engage in acts of sexual violence” is a disorder that predisposefetttecf
(1) “Department’means the department of health and familyersonto sexual violence. A person diagnosed with “antisocial persodiityder”

services. coupledwith another disorder may be found to be sexually violent. Statgams,

u B ” B . 23Wis. 2d 60588 N.W2d 336(Ct. App. 1998).
(2) Mental disorder” means a Congen'tal or vaU|red Cond% Definitionsin ch. 980 serve a legal, and not medical, function. The court will not

tion affecting the emotional or volitional capacity that predispos@gopta definition of pedophilia for ch. 980 purposes. Stazamelli, 223 Ws. 2d

aperson to engage in acts of sexual violence. 545, 589 N.W2d 687(Ct. App. 1998).
P 9ag Thatthe states expert opinecthat pedophilia is a lifelong disorder did not mean

(4) “Secretary’means the secretary of headitd family ser  thatcommitment was based solely on prior bad acts rathertpagsent condition.
vices. Juryinstructions are discussed. StatMatek,223 Ws. 2d 61,589 N.W2d 441(Ct.

“ . . " App. 1998).
(4m) “Seriouschild sex ofender” means a person Who has s used in this chapteisubstantial probability” and “substantially probable” both

beenconvicted, adjudicated delinquent or found not guilty or nateanmuch more likely than not. This standard for dangerousness does not violate

responsibléoy reason of insanity or mental disease, defect-or igg“ﬁgg‘g;’cl\t:%;dog;tag;g')‘"""c‘)”s“t”tiona"wag“e- State.\Curiel, 227 Ws.
nessfor committing a violation of a crime specified in%.8.02 Thedefinition of “sexually violent person” includesnduct prohibited by a pre

(1) or (2) or948.025 (1)againsta child who had not attained theviousversion of a statute enumeratedim. (6) as long as the conduct prohibited un
ageof 13 years. der the predecessor statute remains prohibited under the current statute.. State v
w 5 . Pharm,2000 WI App 167238 Wis. 2d 97617 N.W2d 163
(5) “Sexually motivated” means that one of the purposes forThe kansas Sexually ilent Predator Act comports with due process require

anact is for the actas sexual arousal or gratification. ments,does not run afoul of double jeopardy principles, and is nex post facto

6) “S Il viol fo " f the following: law. Kansas vHendricks521 U.S. 346138 L. Ed. 2d 5011997).
( ) exually violent ofense” means any of the following: The constitutionality of Visconsins Sexual Predator LawStraub & Kachelski.

(a) Any crime specified in 940.225 (1)or(2), 948.02 (1)or  Wis. Law. July, 1995.
(2), 948.025 948.060r 948.07

(b) Any crime specified in ©40.03, 940.02 940.05940.06 980-015 Notice to the department of justice and dis -
940.19(4) or (5), 940.195(4) or (5), 940.3Q 940.305 940.310r trict attorney. (1) _In this section, “agency with jur_lsdlctlon
943.10that is determined, in a proceeding und@8g.05 (3) (b) Meansthe agency with the authority or duty to releaseischage

to have been sexually motivated. the person.

(c) Any solicitation, conspiracy or attempt to commit a crime (2) If @an agency with jurisdiction has control or custody over
underpar (a) or (b). aperson who may meet the criteria for commitment as a sexually

(7) “Sexually violent person” means a person who has beviolent person, the agency with jurisdiction shall inform each ap

convictedof a sexually violent déénse, has been adjudicated de%?opriatedistrict attorney an_the dep_artr_nent of justice r_egarding
linquent for a sexually violent d)énsé, or has been found notthe person as soon as possible beginning 3 months prior to-the ap

guilty of or not responsible for a sexually violerfeofse by reason plicabledate O_f t_he folloyvmg. .
of insanity or mental disease, defect or illness, and who is danger(@) The anticipated dischge from a sentence, anticipated re
ousbecause he or slsefers from a mental disorder that makedeaseon parole or extended supervision or antlcilpated release
it substantially probable that the person will engage in acts&m imprisonment of a person who has been convicted of a sexu
sexualviolence. ally violent ofense.

History: 1993 a. 4791995 a. 2%.9126 (19) 1997 a. 284295 (b) The anticipated release from a secured correctional facility

Chapter980 creates a civil commitment procedure primarily intended to proviggsdefined in $938.02 (15m)or a securedhild caring institution,
treatmentand protecthe public, not to punish thefefider As such the chapter does ! : +
not provide for “punishment” in violation of the constitutional prohibitions agains@scjeﬂned in $938.02 (159)0r a secured group home, as defined

doublejeopardy or ex post facto laws. StateDarpenterl97 Ws. 2d 252541 In S.938.02 (15p) of a person adjudicated delinquent under s.

N.W.2d 105 (1995). 938.1830r 938.340n the basis of a sexually violenfeise.
Chapter980 doesot violate substantive due process guarantees. The definitions Th P di £ ho h b
of “mental disorder” and “dangerous” are not overbroad. tféemenbbligations (c) e termination or dischge of a person who has been
under ch. 980 are consistent with the nature and duration of commitments undefgwnd not guilty of a sexually violerdffense by reason of mental
chapterand the lack of a precommitment finding of treatability isafiensive to due  ;
procesgequirements. State Rost,197 Wis. 2d 279541 N.W2d 115 (1995). diseaseor defect und?r Q7ll7 . . .
Chapter980 does not violatequal protection guarantees. The statempelling (3) The agency with jurisdiction shatrovidethe district at
interestin protecting the public justifies the fiifentialtreatment of the sexually vio - torneyand department of justice with all of the following:
I(entpe)rsons subject to the chapt&tate vPost, 197 Ws. 2d 279541 N.w2d 115 (a) The persors’ name identifyingactors anticipated future
1995). , ,
A child enticement conviction under a statute that had been repealed and recrég@sidenceand ofense history

undera new statute number was a sexually violefersfe under sub. (6) although f :
theformer number was not listed therein. Stateish,210 Ws. 2d 107565 N.W2d (b) If applicable, documentation of any treatment and the per

161(Ct. App. 1997). son'sadjustment to any institutional placement.
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(4) Any agency or dfcer, employee or agent of an agency is (am) The circuit court for the county in which the person will
immunefrom criminal or civil liability for anyacts or omissions reside or be placed upon his or Heschage from a sentence,-re
asthe result of a good faithfeft to comply with this section.  leaseon parole or extended supervision or release fropnisor

History: 1993 a. 4791995 a. 771997 a. 205283 1999 a. 9 ment,from a secured correctional facilitgs defined in £38.02

The “a}ppropri@te disgict attorney” rL]J.nﬁer.sull;..c‘.gl) is the districtlattornﬁy in tr‘(q_5m)’ from a secured child caring institution, dsfined in s.
countyof conviction or the county to whicl rsori S propose to release the per .
Con In 1 Commitment of GooHsong0 Wa. 20 425544 N W20 61 Ct App | 938.02(150) froma secured group home, as defined B88.02
1996). (15p), or from a commitment order

] N ] (b) The circuit court for the county in which the persoimis

980.02 Sexually violent person petition; contents;  fil-  cystodyunder a sentence, a placement to a secured correctional
ing. (1) A petition alleging that a person is a sexually violent pefacility, as defined in £38.02 (15m)a secureghild caring insti
sonmay be filed by one of the following: tution, as defined in 9£38.02 (15g)or a securedroup home, as
. .(a). T_he department pf justice at thexjuest of the agency with definedin s.938.02 (15p)or a commitment order
jurisdiction, as defined in 980.015 (1)over the person. the (5) Notwithstanding sub(4), if the department of justice de

departmentof justice decides to fila petition under this para cidesto file a petition under sukl) (a) it may file the petition in
graph,it shall file the petition before the datéthe release or dis  the circuit court for Dane County

chargeof the person. History: 1993 a. 4791995 a. 77225 1997 a. 27205, 283 1999 a. 9

(b) If the department of justice does not file a petition underA ch. 980 commitment is not an extension of a commitment under ch. 975, and s.
iatr iy 975.12does not limit the stateability to seek a separate commitment under ch. 980
par.(a), the district attorney for one of the following: of a person originally committed under ch. 975. StaRogt197 Ws. 2d 279541

1. The county in which the person was convicted of a sexualiyV.2d 115 (1995).

. PR . P For purposes of determining the proper time to file a ch. 980 petition snter
violent offense, adjudicated delinquent for a sexually violent Ofyy g "3 sentence imposed for a sexually violefense includes a sentence-im

fenseor found not guilty of or not responsible for a sexually vigposedconsecutively to angentence for a sexually violenfefse. State. Keith, 216
lent offense by reason of insanity or mental disease, defect or YWs. 2d 61 573 N.W2d 888(Ct. App. 1997). )
ness As used in this chaptefsubstantial probability” and “substantially probable” both
' meanmuch more likely than not. This standard for dangerousness does not violate

2. The county in which the person will reside or be placezgual protection nor is the teramconstitutionallyague. State.\Curiel, 227 Ws.

: : 389597 N.Ww2d 697(1999).
uponhls or her dISChge from a sentence, release on parOIe or n deciding whether there is a substantial probability that the subject will commit

tendedsupervision, or release from imprisonment, from a securgéire acts of sexual violence, the trier of fifree to weigh expert testimony that

correctional facilityas defined in €38.02 (15m)from a secured conflictsand decide which is more reliable, to accept or reject an exfestimony

. P/ . B including accepting only parts of the testimpagd toconsiderall non—expert testi
child caring institution, as defined in $38.02 (15g)from a se mony. State vKienitz, 227 Ws. 2d 423597 N.W2d 712(1999).

curedgroup home, as defined in938.02 (15p)or from a com To the extent that s. 938.35 (ohibitsthe admission of delinquency adjudica
mitment order tionsin ch. 980 proceedings, it is repealedrhplication. State.Watthew A.B.231
o . . Wis. 2d 688 605 N.W2d 598(Ct. App. 1999)
(2) A petition filed under this section shall allege that all of then a trial on a petition filed under sub. (2), the state has the burden to prove beyond
following app|y to the person a||eged to be a sexually viqient areasonable doubt that the petition was filed within 90 days of the sabetise
son: or dischage based on a sexually violenfenfse. State.Whiel, 2000 WI 67235 Wis.
: 2d 823 612 N.W2d94. See also State Vhiel, 2001 WI App 52241 Wis. 2d 439

(a) The person satisfies any of the following criteria: 625N.W.2d 321 o ) )
. . While a commitmentinder ch. 980 is civil, a court does not lose subject maiter ju
1. The person has been convicted of a sexually violent @&gictionbecause a petition is filed under a criminal case nuniate vPharm,

fense. 2000WI App 167,238 Wis. 2d 97617 N.w2d 163
. . he mandatory release date is not excluded in determining whether und@)sub.
2. The person has been found delinquent for a sexually le%& a petition is filed within “90 days of discharor release.” State Rharm, 2000
offense. WI App 167,238 Ws. 2d 97617 N.W2d 163
. . Thetime limit in sub. (2) (ag) is mandatoryhere is no authority for the state to
3. The person has been found not guilty of a sexually violg§fig a person beyond the disapedateof a criminal sentence in order to file a ch.
offenseby reason of mental disease or defect. 980 petition. State vThomas, 2000 WI App 16238 Ws. 2d 216617 N.W2d 230

. s . Althoughsub. (2) (ag) refers to the current juvenile code, ch. 938, and makes no
(ag) The person 1S W_'“_"n 90 days Of qumDrre'easeon referenceo the 1993-94 juvenile codeh. 48, the circuit court has authority topro
parole,extended supervision or otherwise, from a sentence tlheddunder ch. 980 against a person adjudicated delinquent under the former ch. 48.

wasimposed for a conviction for a sexually viole e, from Stalgg\t/h%ili)nb:p’)rﬁi?:gjl:-)I\évtloAjE\Eeﬁ’e§4%I'rf?ézgo%ggsgn':'e\guﬁs;fgntences is foreign
asecured correctional facilitgs defined in £38.02 (15m)from i, e context of juvenile adjudicatiions and dispositions. It was proper under sub. (2)

asecured child caring institution, as defined i838.02 (15g)or (ag)to file a ch. 980 petition two days prior to the defendadiéchage from the

i 938 i sexualoffense disposition although the defendaas subject to another adjudication
from a secured gro_up home.‘.as defln.ed . '0.2 (159’)” the thatdid not expire. State Wolfe, 2001 WI App 136246 Wis. 2d 233631 N.W2d
personwas placed in the facility for being adjudicatiglinquent 54
unders.938.1830r 938.340n the basisf a sexually violent of Chapter980 provides its own procedures for commencing actions, and, as such,

fenseor from a commitment order that was entered as a resulg:502 &7 502 are naphicable 1 the Commencemert of ch. 980 aciioes.v

asexually violent dense. Whena ch. 980 petition was filed within 90 days of release from a sentence for an
(b) The person has a mental disorder offensethatwas not a sexually violentfehse, which was being served concurrently
. ,with a shorter sentence imposed for a sexually violéehsg, thepetition was timely
(c) The person is dangerots others because the person’statev. Treadway2002 WI App 195, W.2d. 651 N.W2d 334

mentaldisorder creates a substantial probability that he or she will
engagen acts of sexual violence. 980.03 Rights of persons subject to petition. (1) The

(3) A petition filed under this section shatate with particu ~ Circuit court in whicha petition under €80.02is filed _shall CORn
larity essential facts to establish probable cause to believe the geetall hearings under this chaptefhe court shall give the per
son is a sexually violent person. If the petition alleges that a sek@nwho is the subject of the petition reasonable notice of the time
ally violent offense or act that is a basis for the allegation und@pdplace of each such hearing. The court may desiguaiéor:
sub.(2) (a)was an act that was sexually motivated as provided 1 persons to receive these notices.
ders.980.01 (6) (b)the petition shall state tlggounds on which (2) Exceptas provided in s€980.09(2) (a)and980.10and

the offense or act is alleged to be sexually motivated. without limitation byenumeration, at any hearing under this ehap
(4) A petition under this section shall be filed in any of the foler, the person who is the subject of the petition has the right to:
lowing: (a) Counsel.If the person claims or appears to be indigent, the

(a) The circuit court for the county which the person was courtshallrefer the person to the authority for indigency deter
convictedof a sexually violent éénse, adjudicated delinquent forminationsunder s977.07 (1)and, if applicable, the appointment
asexually violenbffense or found not guilty of a sexually violentof counsel.
offenseby reason of mental disease or defect. (b) Remain silent.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1993/479
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/205
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/courts/199%20Wis.%202d%20426
https://docs.legis.wisconsin.gov/document/courts/544%20N.W.2d%20611
https://docs.legis.wisconsin.gov/document/statutes/2001/980.015(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/980.02(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.02(15m)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.02(15g)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.02(15p)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.02(15m)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.02(15g)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.02(15p)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.183
https://docs.legis.wisconsin.gov/document/statutes/2001/938.34
https://docs.legis.wisconsin.gov/document/statutes/2001/980.02(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/980.01(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.02(15m)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.02(15m)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.02(15g)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.02(15p)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.02(15p)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.02(15m)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.02(15g)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.02(15p)
https://docs.legis.wisconsin.gov/document/statutes/2001/980.02(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/980.02(1)(a)
https://docs.legis.wisconsin.gov/document/acts/1993/479
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/205
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/courts/197%20Wis.%202d%20279
https://docs.legis.wisconsin.gov/document/courts/541%20N.W.2d%20115
https://docs.legis.wisconsin.gov/document/courts/541%20N.W.2d%20115
https://docs.legis.wisconsin.gov/document/courts/216%20Wis.%202d%2061
https://docs.legis.wisconsin.gov/document/courts/216%20Wis.%202d%2061
https://docs.legis.wisconsin.gov/document/courts/573%20N.W.2d%20888
https://docs.legis.wisconsin.gov/document/courts/227%20Wis.%202d%20389
https://docs.legis.wisconsin.gov/document/courts/227%20Wis.%202d%20389
https://docs.legis.wisconsin.gov/document/courts/597%20N.W.2d%20697
https://docs.legis.wisconsin.gov/document/courts/227%20Wis.%202d%20423
https://docs.legis.wisconsin.gov/document/courts/597%20N.W.2d%20712
https://docs.legis.wisconsin.gov/document/courts/231%20Wis.%202d%20688
https://docs.legis.wisconsin.gov/document/courts/231%20Wis.%202d%20688
https://docs.legis.wisconsin.gov/document/courts/605%20N.W.2d%20598
https://docs.legis.wisconsin.gov/document/courts/235%20Wis.%202d%20823
https://docs.legis.wisconsin.gov/document/courts/235%20Wis.%202d%20823
https://docs.legis.wisconsin.gov/document/courts/612%20N.W.2d%2094
https://docs.legis.wisconsin.gov/document/courts/241%20Wis.%202d%20439
https://docs.legis.wisconsin.gov/document/courts/625%20N.W.2d%20321
https://docs.legis.wisconsin.gov/document/courts/238%20Wis.%202d%2097
https://docs.legis.wisconsin.gov/document/courts/617%20N.W.2d%20163
https://docs.legis.wisconsin.gov/document/courts/238%20Wis.%202d%2097
https://docs.legis.wisconsin.gov/document/courts/617%20N.W.2d%20163
https://docs.legis.wisconsin.gov/document/courts/238%20Wis.%202d%20216
https://docs.legis.wisconsin.gov/document/courts/617%20N.W.2d%20230
https://docs.legis.wisconsin.gov/document/courts/625%20N.W.%202d%20666
https://docs.legis.wisconsin.gov/document/courts/246%20Wis.%202d%20233
https://docs.legis.wisconsin.gov/document/courts/631%20N.W.2d%20240
https://docs.legis.wisconsin.gov/document/courts/631%20N.W.2d%20240
https://docs.legis.wisconsin.gov/document/courts/246%20Wis.%202d%20233
https://docs.legis.wisconsin.gov/document/courts/631%20N.W.2d%20240
https://docs.legis.wisconsin.gov/document/courts/651%20N.W.2d%20334
https://docs.legis.wisconsin.gov/document/statutes/2001/980.02
https://docs.legis.wisconsin.gov/document/statutes/2001/980.09(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/980.10
https://docs.legis.wisconsin.gov/document/statutes/2001/977.07(1)

3 Updated 01-02Wis. Stats. Database SEXUALLY VIOLENT PERSON COMMITMENTS 980.05

(c) Present and cross—examine witnesses. If the person named in theetitionis not in custodythe court shall
(d) Have the hearing recorded by a court reporter hold the probable causi'uearing within a reasonable time after the

(3) Theperson who is the subject of the petition, the pessoriing of the petition. . . .
attorney,the department of justice or the district attorney meay  (3) If the court determines after a hearing that there is probable
questthat a trial under €©80.05be to a jury of 12. A request for causeto believe that the person named in the petiansexually
ajury trial shall be made as provided unde980.05 Notwith-  Violent person, theourt shall order that the person be taken into
standings.980.05 (2) if the person, the perserattorneythe de  custodyif he or she is not in custody and shall order the person to
partmentof justice or the district attornedoes not request a jury be transferred within a reasonable time to an appropriate facility
trial, the court may on its own motion require that the trial be fer an evaluation as to whetttee person is a sexually violent per
ajury of 12. A verdict of a jury under this chapter is not valid urson. If the court determines that probable cause does not exist to

lessit is unanimous. believethat theperson is a sexually violent person, the court shall
(4) Whenever person who is the subject of a petition filee urflismissthe petition. .
ders.980.02or who has been committed unde®©80.06is re (4) The department shall promulgate rules that provide the

quiredto submit to an examination under this chagteror she qualificationsfor persons conducting evaluations under §8lb.

may retain experts or professional persons to perform an examina(5) If the person named in the petition claims or appears to be
tion. If the person retainsqualified expert or professional persorindigent,the court shallprior to the probable cause hearing under
of his or her own choice to conduct an examination, the examiggh.(2), refer the person to the authority for indigency determina

shallhave reasonable access to the person for the purpose ofiits under s977.07 (1)and,if applicable, the appointment of
examinationas well as to the persarpasiand present treatmentcounsel.

records,as defined in $1.30 (1) (b) and patient health care-re  History: 1993 a. 4791995 a. 771999 a. 9
cordsas provided under $46.82 (2)(c). If the person is indigent, Cross Refeence: See also cHHFS 99 Wis. adm. code.

i 4 Therules of evidence apply to probable cause hearings under chTB8@xcep
the court shall, upon the perssirequest, appoint a quallflenind tionsto the rules for preliminary examinations also applithough s. 907.03 allows

ava”abl_ee_)(pert_or professional person to Perfomeaﬂmination anexpert to basan opinion on hearsagn expers opinion based solely on hearsay
andparticipate irthe trial or other proceeding on the persdi@ cannotconstitute probable cause. Staté/tson227 Ws. 2d 167595 N.w2d 403

ireui (1999).
half. Upon the order of the circuit court, the county shall pay In sub. (2), “in custody” means in custody pursuant to ch. 980 and does not apply

partof the costs of the action, the costs oéape_rt or professional (o custody under a previously impossehtence. State Brissette230 Ws. 2d 82
personappointed by a court undhis subsection to perform an601N.w.2d 678(Ct. App. 1999).

i i ii i i i _ Chapter980 provides its own procedures for commencing actions, and, as such,
examinationand participate ithe trial or other proceedlng on-be chs.801 and 802 are inapplicable to the commencement of ch. 980 aiats.y

half of an indigent person. An expert or professional persen agite, 2001 Wi App 136246 Ws. 2d 233631 N.W2d 240
pointedto assist an indigent person wisosubject to a petition  The 72-hour time limit in sub. (2) is directory rather than mandatdowever

i i the individual's due process rights prevent the state from indefinitely delaying the
may not be SUbJeCt to any order by the court forsequestratlon probable cause hearing when the subject of the petition is in custody awaiting the

of witnesses at any proceeding under this chapter hearingand has made a request for judicial substitution. St&teyer 2001 WI App

i 4,247 Ws. 2d 1 632 N.W2d 872
(5) Upon a showmg by the proponent of QOOd cause ur'der1§Sub. (3) is not a rule regarding the admissibility of expert testimtimyrovides

_807-13(2) (C): tes“mony may be received_ into the re_cord of a-heake procedure for determining probable cause to believe a person is a sexually violent

ing under this section by telephone or live audiovisual meansoffender. The general rule for determining the qualification of an expert applies.
History: 1993 a. 4791997 a. 2521999 a. 9 Statev. Sprosty 2001 WI App 231248 Wis. 2d 480636 N.W2d 213
Therearecircumstances when comment on the defenslailénce is permitted.

If a defendant refuses to be intervievbgdthe state’ psychologist and the defense i i i
attorney challenges the psychologidthdings based on thack of an interviewit 980.05 Trial. (1) A trial to determine whether the perswho

is appropriate for the psychologtsttestify about the refusal. StateAdams,223 is the subject of a petition unde980.02is a sexually violent per
Wis. 2d 60588 N.W2d 336(Ct. App. 1998). sonshall commence no later thd® days after the date of the

If all jurors agree that the defendantfers froma mental disease, unanimity re i
quirementsare met, even if thpurors disagree on which disease predisposes trgmbablecause hea”ng under80.04 The court may grant a

defendanto reofend. State \Pletz, 2000 WI App 22239 Ws. 2d 49619 N.w2d  continuancedf the trial date for good cause upon its own motion,

7. _ ) ) the motion of any party or the stipulation of the parties.
Chapter980 provides its own procedures for commencing actions, and, as such, . . .

chs.801 and 802 are inapplicable to the commencement of ch. 980 aGiatsy (1m) At the_t_l’la| to determine V_Vhethel’ the person who is the

Wolfe, 2001 WI App 136246 Ws. 2d 233631 N.W2d 240 subjectof a petition under €£80.02is a sexually violent person,

) ) all rules of evidencén criminal actions applyAll constitutional
980.04 Detention; probable cause hearing; transfer rightsavailable to a defendant in a criminal proceeding are-avail
for examination. (1) Upon the filingof a petition under s. apleto the person.
980.02 the court shall review the petition to determine whetiher () The ; ; i )
; . ; X person who is the subject of the petition, the pesson
issuean order for detention of the person who is the subjebeof qn6v the department of justice or the district attorney neay
petition. The person shall be detained only if there is cause to @%estthat atrial under this section be to a jury of 12. A request
lieve that the person is eligibler commitment under 9180.05 5% 4y trialunder this subsection shall be made within 10 days
(5). A person detainednder this subsection shall be held in-a fé o the hrobable cause hearing ung€80.04 If no request is
cility approved by the department. If the person is serving-a sgl, jo the trial shall be to the court. The person, the pessaitor
tenceof imprisonment, is in a secured correctional fagitity de ney or the district attorney or department of justice, whichever is

fined in s.938.02 (15m)a secured child caring institutioa ; : : . . o
dofinodin s.938.02((15r80r a secured group hor%e, as definsed pplicable may withdraw his, her or its request for a jury trial if
$.938.02 (15p)or is committed tdnstitutional care, and the court e2 persons who did not make the request consent to the with

ordersdetention under this subsection, the court shall order tﬁ%?wal' . » . .

the person be transferred to a detention facility approved by thel3) (&) Ata trial on a petition under this chaptie petitioner

department. A detention order under this subsection remaind'#sthe burden of proving the allegations in fetition beyond a

effectuntil the person is disctged after a trial under 880.050r ~ '€éasonableloubt.

until the efective date of a commitment ordender s980.06 (b) If the state alleges that the sexually violeferde or act

whicheveris applicable. thatforms the basis for the petition was anthett was sexually
(2) Wheneven petition is filed under 880.02 the court shall Motivatedas provided in £980.01 (6) (b)the state is required to

hold a hearing to determine whether there is probable cause toR§@vebeyond a reasonable doubéat the alleged sexually violent

lieve that the person named in the petition is a sexually violent paftwas sexually motivated.

son. If the person named in the petition is in custdtg court (4) Evidencethat the person who is the subject of a petition

shall hold the probable cause heariwghin 72 hours after the unders.980.02was convictedor or committed sexually violent

petitionis filed, excluding Saturdays, Sundays and legal holidaysffensesbefore committing the &nse or act on which theeti
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tion is based is not sfi€ient to establish beyond a reasonable Chapter980, as amended, is not a punitive criminal statute. Because whether a
: statutels punitive is a threshold question for both double jeopardy and ex post facto
doubtthat the persor_w has a men_tal disarder ) analysisneither of those clauses is violated by ch. 980. St&eachel, 2002 WI 81,
(5) If the courtor jury determines that the person who is thé51‘!r\]/\ﬁ5- 2d |2_‘15t6:_16 N-])NZd 375_tt g i . sed rel g .

; e ; : emere limitation of a committed perssriccess to supervised release does no
SUb]eCtOf a petltlon qnder $980.02is a SfeXl_Ja”y violent person,_ imposea restraint to the point that it violates due process. As amended, ch. 980 serves
the court shall enter puidgment on that finding and shall commithelegitimate and compeliing state interests of providing treatment to the dargerous
the person as provided unde®80.06 If the court ofjury is not ly mentally ill and protecting the public from the dangerously mentally ill. The statute

e - js narrowly tailored to meet those interest, and, as such, it does not violate sub
satisfiedbeyond a reasonable doubt that the person is a sexugli¥iivedue process. StateRachel, 2002 Wi 8854 Wis. 2d 215646 N.W2d 375

violent person, the court shall dismiss the petition and direct thatommitmentunder ch. 980 does not require a separate factual finding that-an indi

the persorbe released unless he or she is under some other la I's mental disorder involves seriousfdifilty for the person in controlling his
™ or her behavior Proof that the pers@mental disorder predisposes the individual
restriction. to engage in acts of sexual violence and establishes a substantial probability that the
History: 1993 a. 4791999 a. 9 persorwill again commit those acts necessarily and implicitly includes proof that the

Sub.(1m) extends the rule protectipgearrest silence under the right against selferson'smental disorder involves seriousfitifilty in controlling his or her behavior
incriminationto the refusal of a commitment subject to participateformal evalua ~ Statev. Laxton, 2002 WI 82254 Ws. 2d 185647 N.W2d 784
tion prior to the filing of the commitment petition. Stat&eanelli,212 Ws. 2d 358

569N.W.2d 301Ct. App. 1997). 980.063 Deoxyribonucleic  acid analysis require -

Sub. (1m) does not require a sworn petition. There is no constitutighfo a i :
sworn complaint in a criminal case. Stat@anelli,212 Ws. 2d 358569 N.W2d ments. (1) (&) If apersonis found twe a sexually violent per

301 (Ct. App. 1997). sonunder thischapterthe court shall require the person to provide
This section does not confine expert testimony to any spestifiedard nor man g biological specimen to the state crime laboratories for deoxyri

datethe type or character of relevant evidence tihatstate may choose to meet 'tsbonucleicacid analvsis

burdenof proof. State vZanelli,223 Ws. 2d 545589 N.W2d 687(Ct. App. 1998). ySIS. . . . . .
Thestandard of review for commitments under ch. 98Bésstandard applicable  (b) The results from deoxyribonucleic acid analysis of a speci

to the review of criminal cases——whether the evidence could have led the trier of i
to find beyond aeasonable doubt that the person subject to commitment is a sexu n under pa(a) may be used Only as authorized unda6s. 77

violentperson. State \Curiel, 227 Ws. 2d 389597 N.w2d (1999). . The state crime laboratories shall destroy any spebimen

Sub.(1m) provides a respondent with a statutory right todsepetent at trial. The in accordance with €.65.77 (3)

rocedureo efect that right should adhere to ss. 971.13 and 971.14. Sgxtt, et .y
Do, 2d 720600 N W2d 258(Ct. App. 1999). (2) Thedepartment of justice shall promulgate ryjesviding

Theright to a jury trial under ch. 980 is governed by sub. (2) rather than case ¥ procedures for defendants to provide specimens undel3ub.
governingthe right to a jury trial in criminal proceedings. StatBernstein231Wis.  gnd for the transportation of those specimens to the state crime

2d 392 605 N.W2d 555(1999). . :
Thesub. (2) requirement that the 2 persons who did not request the Withdrawa!ﬁcporatonescor analysis under 4.65.77

arequest for a jury trial consent to the withdrawal does not require a personal statéfistory: 1995 a. 440
ment from the person subject to the commitment proceeding. Consent may be

?rggg-:idby defense counsel. StateBernstein231 Ws. 2d 392605 N.W2d 555  980.065 Institutional care for sexually violent  persons
i . . .

To the extent that s. 938.35 (1) prohibits the admission of delinquency adjudiédM) The department shall place a person Committed under s.
tionsin ch. 980 proceedings, it is repealedrbplication. State Watthew A.B231  980.06at the secure mental health facility established under s.

Wis. 2d 688 605 N.W2d 598(Ct. App. 1999) ) . . 46.055 the Wisconsin resource center established undé8.856
Sub.(2) does not require that a respondent be advised loptinethat a jury verdict | health X facili ided bv the d
mustbe unanimous in order for the withdrawal of a request for a jury trialtalle  OF @ Se€cure mental health unit or facility provided by the depart

Statev. Denman, 2001 WI App 9843 Wis. 2d 14626 N.w2d 296 mentof corrections under sufR).

Chapter980 respondents ard@fled the same constitutional protections as erimi : .
nal defendants. Although the doctrine of issue preclusion may generally apply in n (1r) Notwithstandingsub.(1m), the department may place a

980 cases, application of the doctrine may be fundamentally uviéien new evi  female person committed under 880.06 at Mendota Mental

denceof victim recantation was fafred at the ch. 980 trail, the defendant had a dupjealth Institute,Winnebago Mental Health Institute, or a private
processnterest in gaining admission of the evidence to ensure accurate expert opi : : i1 ;
ionsonhis mental disorder and future dangerousness when the experts’ opinions l;{]é)peratedesmentlal facility under contract with the department

sentedwere based heavily on the fact that the defendants committed the underlyfghealth and family services.

crime. State vSorenson, 2002 WI 7854 Ws. 2d 54 646 N.W2d 354 :
A sexually violent person committed under ch. §8&serves the right to appeal, (2) The deDartment maycontract with the department of

asa matter of right, by filing postverdict motions within 20 days ofatemitment ~ correctionsfor the provision of a secure mental health unit or-facil
order. State vTreadway 2002 W1 App 195, _ W. 2d. 651 N.W2d 334 ity for persons committed undera80.06 The department shall

A parole and probatioagent who had been employed full-time in a specialize i il i
sex—offendewunit for 3 years during which he had supervised hundreds offsexiof Bperatea secure mental health unit or facility provided by the de

erswasprepared by both training and experience to assess aferdlafand was ~Partmentof COfre(_:tionS under this S!Jb§€_Cti0l‘l and shall premul

qualifiedto render an opinion on whether he would fennd. That the agent did not gaterules governing the custodyd discipline of persons placed

provide the nexus to any mental disorder did not render his testimony inadmissiplg. R i il

Statev, Treadway 2002 Wi App 195, W, 2d. 651 N.W2d 334 §-the department in the secure mental health unit or facility pro
vided by the department of corrections under this subsection.

. . . History: 1 . 4791997 a. 271 .92001a.1
980.06 Commitment. If a court or jury determines thte Istory: 1993 a. 4791997 a. 271999 a. 92001 a. 16
personwho is the subject of a petition unde®80.02is a sexually 980.067 Activities off grounds. The superintendent die

violent person, the court shall order therson to be committed tog ility at which a person is placed unde380.065may allow the

the custody of the department for control, care and treatment UB isonto leave the grounds of the facility under escort. The de

SUCht'Te astéhéa persc?n |tsh_no Iontger ahs?lxually_ V|ct):]ertlttﬁerson. tmentof health and family services shall promulgate rules for
(t:)omlml mentorder un erl is section shall specify that the persiy, 5 gministration of this section.

ep aced in institutional care. History: 2001 a. 16

History: 1993 a. 4791995 a. 2761997 a. 27275, 284, 1999 a. 9

In the event that there is a failure to develop an appropriate treatment program S . .
remedyis to obtain appropriate treatment and not supervised release. . Seitsevt, 9%6-07 Periodic reexamination; report. (1) If a person

220Wis. 2d 308582 N.W2d 745(Ct. App. 1998). hasbeen committed under®80.06and has not been dischad

Chapter980 and s. 51.61 provide the statutory basis for a court to issue aninvolu;hders 980.09 the department shall conduct an examination of
tary medication order for individuals who geif from a chronic mentélness and are ! ’

committedpursuant to ch. 980. StateAnthony D.B. 2000 W1 94237 Ws. 2d 1 hiS or her mental condition within 6 months after an initial com
614 N.W2d 435 mitmentunder s980.06and again thereafter at least once each 12

Theincremental infringement by s. 980.06 on the liberty interests of those WAQonthsfor the purpose of determining whether the person has
havea sexually violent, predatory past and are currentfesog from a mental dis

orderthat makes them dangerous sexual predators does not violate constitutimadeSUﬁCiem progress for th(? court to ConSier whether the per
guaranteesf due process. StateRansdell, 2001 WI App 20247 Ws. 2d 613634  sonshould be placed asupervised release or disafped. At the

N.W.2d 871 i i i i i
Althoughch. 51 is more “lenient” with those who are subject to its provisiwrs time of a reexamination under this section, the person who has

is ch.980, the significant diérences between the degree of danger posed by eacthﬁenqommitted may retain or seekftave the court appoint an
thetwo classes of persons subject to commitment under the two chapterslj as  examineras provided under 880.03 (4)

the differences in what must be proven in order to commit under each, does not resul . . . . .
in a violation of equal protection. StatéMlliams, 2001 WIApp 263,249 Ws. 2d . kZ) Any examiner qonductlng an exammaFm‘,jer this sec
1,637 N.w2d 791 tion shall prepare a written report of the examination no later than
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30 days after the date of the examination. The exanshell sectionon a petition filed by a person who iserious child sex
placea copy of the report in the persemedical records and shalloffendermay not be made based on the fact that the person is a
providea copy ofthe report to the court that committed the persgeropersubject for pharmacological treatment using an antiandro
unders.980.06 genor the chemical equivalent of an antiandrogen or on the fact
(3) Notwithstandingsub.(1), the court that committedmer  thatthe person is willing to participate in pharmacological treat
sonunder s980.06may order a reexamination of the persoargt mentusing an antiandrogen or the chemical equivalent of an ant
time during the period in which the person is subject to the- co@ndrogen.
mitmentorder (5) If the court finds that the personaippropriate for super
?ﬁsetgr—%oﬁgg grlét??lﬁ%%??ul? (1) for thet reexamination does not begin to runvised release, th-e court shall notify the department. The depart
until the court cgnducts the dispbsitional hearing and issues an c'miliuhi%ment men_tSha" make I'[_S beStfofﬂ to arrang_éor pIace:ment of the per
orderunder s. 980.06 (2). StateMarberry231 Ws. 2d 581605 N.w2d 512(Ct.  sonin a residential facility or dwelling that is the persors
Ap/—‘\)é:[L)Z?tgc))f an annual reviewn involuntary medication order must be reviewed folcoumy of residence, as determined by the department under s.
lowing the same procedure used to obtain the initial orSeate vAnthony D.B.  980.105 The department anthe county department under s.
Zol(t)?sv‘\//\ln?rﬁnztié \é\ésrﬁ%({t&aglir'\égggfrzﬁon to ask for an independent examina51'4'2m the county of residence of tbe'rs'on shall prepare a plan
tion. The trial court does not?]ave discretion to refheeequest. StgteT/hieI, 2001 th.atlden.nfle.s the treatmen.t and servic#sany, that the person
WI App 32,241 Ws. 2d 465626 N.W2d 26 will receive in the communityThe plan shall address thersons
The 6-month time period in sub. (1) fan initial reexamination is mandatory need,if any, for supervisioncounseling, medication, community
g‘égfggﬁfgeﬁgwgg%’ew%T‘_a,\r/lsatr%grgv&ﬁgcﬁtfez%((‘f‘zmwﬁggg' {g's?ei"r‘fﬁalszahe %Ypport services, residential services, vocational services,-and al
648 N.W2d 522 cohol or other drug abuse treatment. In developing a plan for
wherethe person may reside while on supervised release, the de
980.08 Petition for supervised release. (1) Any person partment shall consider the proximity of any potential placement
who is committed under £80.06may petition the committing to the residence of other persons on supervised release and to the
courtto modify its order by authorizing supervised release if egsidenceof persons who are in the custody of the department of
least18 months have elapsed since the initial commitroeger ~ correctionsand regarding whom a seXeaider notification bulle
wasentered or at least 6 months have elapsed since thesoaist tin has been issued to law enforcement agencies ungiét .46
releasepetition was denied or the most recent order for superviggin) (a) or (am). If the person is a serious child sefeafier the
releasewvas revoked. The director of the facility at which the peplan shall address thpersons need for pharmacological treat
sonis placed may file a petition undéis subsection on the per mentusing an antiandrogen or the chemical equivalent of an anti
son’sbehalf at any time. androgen.The department may contract with a county depart

(2) If the person files a timely petition without coungee ment,under s51.42 (3) (aw) 1. dwith another public agency or
courtshall serve a copy of the petition on the district attorney Wiith a private agency to provide the treatment and seridlees-
departmenbf justice, whichever is applicable and, subject to §ed in the plan.The plan shall specify who will be responsible for
980.03(2) (a) refer the matter to the authority for indigency deteiproviding the treatment and services identified in the plan. The
minationsunder s977.07 (1)and appointment of counsel undeiplanshall be presented to the court for its apprewtdin 60 days
$.977.05 (4) (j) If the person petitions through counsel, his or hafterthe court finding that the person is appropriate for supervised
attorneyshall servahe district attorney or department of justiceteleasepunless the department, county department and person to
whicheveris applicable. be released request additional time to develup plan. If the

(3) Within 20 days after receipt of the petition, the court shdipuntydepartment of the persencounty ofresidence declines to
appointone or more examiners having the specialized knowledgggparea plan, the department may arrange for another county to
determinecby the court to be appropriate, who shall examine tfeparethe plan if that county agrees to prepare the giahif the
personand furnish a written report of the examination to the col@€rsorwill be living in that county If the department is unable to
within 30 days after appointment. The examiners shall have réfangefor another county to prepare a plan, ¢bert shall desig
sonableaccess to the person fourposes of examination and tohatea countydepartment to prepare the plan, order the county de
the persons past and present treatment records, as defined iP@tmentto prepare the plan amdace the person on supervised
51.30(1) (b), and patient health care records, as provided undgfeasen that countyexceptthat the court may not so designate
5.146.82 (2) (c) If any such examiner believes that the peisonthe county department in any county where there is a facility in
appropriate for supervised releas®ler the criterion specified in Which personsommitted to institutional care under this chapter
sub.(4), the examiner shall report on the type of treatment and s&fe placed unless that county is also the pessoaunty of resi
vicesthat the person may need while in the community on supéence.
visedrelease. The county shall pay the costs of an examiner ap(6m) An order for supervised release places the person in the
pointedunder this subsection as provided undé&ls20 (18) (a) custodyand control of the department. The department sirall

(4) The court, without a jupyshall hear the petition within 30 rangefor control, care and treatment of the person in the least re
daysafter the report of theourt—appointed examiner is filed with Strictive mannerconsistent with the requirements of the person
the court, unless the petitioner waives this time limit. Expens@gdin accordancevith the plan for supervised release approved
of proceedingsinder this subsection shall be paid as provided upy the court under sulb). A person on supervised release is sub
ders.51.20 (18) (b)(c) and(d). The court shall grant the petitionject to the conditions set by the court and to the rules of the depart
unlessthe state proves by clear and convincing evidence that thent. Before a person is placed on supervised release by the court
personis still a sexually violent person and that it is still substatinderthis section, the court shall so notify the municipal police
tially probable that the person will engage in acts of sexoal departmentnd county shefifor the municipality and county in
lenceif the person is not continued in institutional care. In makinghich the person will be residing. The notification requirement
adecision under this subsection, the court may considérout underthis subsection does not apply if a municipal police depart
limitation because of enumeration, the nature and circumstano@ntor county sherffsubmits to the court a written statement
of the behavior that was the basis of the allegation in the petitigaiving the right to be notified. If the department alleges that a
unders. 980.02 (2) (a)the persors mental history and presentreleasederson has violated any condition or rule, or that the safe
mentalcondition, where the person will live, how the person willy of others requires thaupervised release be revoked, he or she
supporthimself or herself and what arrangements are availablentay be taken int@ustody under the rules of the department. The
ensurethat the person has access to andpaitticipate in neces departmenshall submit a statement showing probable cause of
sary treatment, including pharmacological treatment using thedetention and a petition to revoke the order for supervesed
antiandrogeror the chemical equivalent of antiandrogen if the leaseto the committing court and the regiondia# of the state
personis a serioughild sex ofender A decision under this sub public defender responsible for handling cases in the county
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wherethe committing court is located within 72 hours after th@80.08(4), whether to modify the petitionarexisting commit
detentionexcluding Saturdays, Sundays and legal holidd@y& mentorder by authorizing supervised release.

courtshall hear the petition within 30 days, unless the hearing or(2) PeriTion WITHOUT SECRETARY'SAPPROVAL. (a) A person
time deadline is waived by the detained person. Pending the reyfy petition the committing court for disclur from custody or
cationhearing, the department may detain the persanjaii or  sypervisionwithout the secretary’approval. At the time of an-ex

in a hospital, center or facility specified bybd.15 (2) The state amjination under €80.07(1), the secretary shall provide the com
hasthe burden of proving by clear and convincing evidehee mitted person with a written notice of the personght to petition
anyrule or condltlon of release has been violated, or that the Sa{a@court for dischage over the secretagybbjection. The notice

of others requires that supervised release be revoked. dbtie gp|| contain a waiver of rights. The secretary shall forward the
determinesafterhearing that any rule or condition of release hagtice and waiver form to the court with the report of the depart
beenviolated, or thathe safety of others requires that superviseonrsexamination under 880.07 If the person does nofiaf-
releasene revoked, it may revoke the order supervised release 401y wajve the right to petition, the court shall set a probable

?r;_dordei_'ld:ﬁt the relea_seéj_ perso(r; fbe pl?ﬁam mppr(_)tprlat? |nsé| causehearing to determine whether facts exist that warrant a hear
ution until the person is discrged from the commitment un ering on whether the person is still a sexually violent person. The

s.980.090r until again placed on supervised release utiter committedperson has a right to have an attorney representim

section. . . .

History: 1993 a. 4791995 a. 2761997 a. 27275 284 1999 a. %ss.3223,  Nerat the probableause hearing, but the person is not entitled to
3232pto 3238d 1999 a. 322001 a. 16 be present at the probable cause hearing.

Cross Refeence: See also cfHFS 98 Wis. adm. code. (b) If the courtdetermines at the probable cause hearing under

Sub.(6m) [formerly s. 980.06 (2) (d)jequires post-hearing notice to the local law, ; ; ;
enforce(mer)n[agencigs. Inre Cérr?r%it)r}ﬁgnt of (goodﬂm/\/is.gzd 426544 N.W2d par. (a) that prObable cause exists to believe that the committed

611 (Ct. App. 1996). personis no longer a sexually violent person, then the court shall

Whether in a proceeding for an initial ch. 980 commitment or a later petition fggtg hearing on the issue. At a hearing under this paragraph, the
isedel th i i t that the pratee th is treatable. . . N N ’
Statev. Seibert220 Ws. 2d 308552 N.W2d 745(Ct. App. 1998). o oT committedperson is entitled to be present and to the benefit of the

Thereis no exception under sub. (5) for a court to refuse to order releask aftgprotectionsafforded tothe person under 880.03 The district at

determinesunder sub. (4) that release is appropriate. If treatment programs are i i i i A
available the court shall order a countirough DHFS, trepare a plan and place t8tney or the department of justice, whichever filed the original

the person on supervised release in that county The court may order the counfy@4ition, shall represent the state at a hearing under this paragraph.
createwhatever programs or facilities are necessary to accommodate the supervishé hearing under this paragraph shall be to the court. The state

release.State vSprosty227 Ws. 2d 316595 N.W2d 692(1999). : ;
As used in this chaptefsubstantial probability” and “substantially probable” bothhaSthe right to have the committed persaraluated by experts

meanmuch more likely than not. This standard for dangerousness does not vioiosenby the state. At the hearing, the state has the bufden

equal protection nor is the teramconstitutionallyague. State.\Curiel, 227 Ws. i inci i i
Sa 388 507 N W20 607(199) proving by clear and convincing evidence tha committed per

An institutionalized sex éénder who agreed to a stipulation providing supervise§Onls stilla Sexua”y violent person.
releasegiving up his right to a jury trial on his disclarpetition in exchange, had (C) If the court is satisfied that the state has not métitden
a constitutional right to enforcement of the agreement. Std€eueger 2001 WI .
App 76,242 Ws. 2d 793626 N.W 2d 83 of proof under par(b), the person shall be disched from the

An inrdigbent $exua|fly violent person i,shcofnstitutignauyI e?ttifled t?1 assisganct? otistodyor supervision of thdepartment. If the court is satisfied
counselin bringing a first appeal as of right from a denial of his or her petition i
supervisedelegseg. State egeel. Seibert \9 Macht, 2001 W2&4 Wis.2d 37%627 thatthe state has met Its.burden of proof qnd_er(p;arthe_qourt_
N.W.2d 881 may proceed to determine, using the criterion specified in s.

A person subject to a proceeding to reveligervised release is entitled to the sam@80.08(4), whether to modify the persanéxisting commitment

dueprocess protections agafled persons iprobation and parole revocation pro i ;
ceedings. Notice of the grounds that thiebasis for the revocation must be given.orderby aUthonzmg superwsed release.

A court can only base a revocation ongheunds of public safety under sub. (6m) History: 1993 a. 4791999 a. 9
whennotice has beeproperly given. State VanBronkhorst, 2001 WI App 19247 Persons committed under ch. 980 must barééd the right to request a jury for
Wis. 2d 247 633 N.W2d 236 . . dischargehearings under this section. Statost197 Ws. 2d 279541 N.Ww2d 115

A sexualassault need not occur and the pessbehavior need not be criminatbe (1995).
fore the court can conclude that there is a substantial probability that a person witsub.(2) (a) does not contemplate an evidentiary hearing as is provided under sub.
reoffendif institutional care is not continued. The relevant inquiry under sub. (4) {8) (b). Under sub. (2) (a), the hearing is a paper revieheofeexamination reports
whetherthe behavior indicates a likelihood to reofd. State vSprosty 2001 W1 thatallows the committing court to weed out frivolous petitions. Steewick,213
App 231,248 Ws. 2d 480636 N.W2d 213 " ) ‘Wis. 2d 432570 N.W2d 626(Ct. App. 1997).

A trial courts decision whether to grant a request for conditional release is SUbJeCfrheright to counsel under sub. (2) (aisbject to the same standards and proce

to a discretionary standard of review of whether the trial court properly exerciseddtgesfor resolving right to counsel issues as in criminal cases. Stakéel, 2001
discretionin making its decision. StateWenk, 2001 WI App 26848 Ws. 2d 714 | App 32,241 Vg\Jls.gZd 465626 N.W2d 26 )

637N.w.2d 417 Sub. (2) (a) does not allow unlimited submission of evidence, but does allow the
submission of a second medical examination report. Stateayer 2001 WI App

980.09 Petition for discharge; procedure. (1) PeTiTion 51,241 Ws. 2d 417626 N.W2d 81..
WITH SECRETARY'SAPPROVAL. (a) If the secretary determines at " . " N
anytime that a person committed under this chapter is no lon@80.10 Additional discharge petitions.  In addition to the
asexually violent person, the secretary shall authorize the pergdcedures under 880.09 a committed person may petition the
to petition the committing court for disclyr. The person shall committingcourt for dischage at any time, but if a person has-pre
file the petition with the court and serve a copy upon the depafiously filed a petition for dischge without the secretas/ap
mentof justice or the district attorneyoffice that filed the petition provaland the court determined, eithgron review of the petition
unders.980.02 (1) whichever is applicable. The court, upon reor following a hearingthat the persos’petition was frivolous or
ceiptof the petition for dischge, shall order a hearing to be heldhatthe person was still a sexually violent person, then the court
within 45 days after the date of receipt of the petition. shall deny anysubsequent petition under this section without a
(b) At a hearing under this subsection, the district attorney @aringunless the petition contains facts upon which a court could
the department of justice, whichever filebe original petition,” find that the condition of theerson had so changed that a hearing
shallrepresent the state and shall have the right to have the p@swarranted. If the court finds that a hearing is warranted, the
tionerexamined by an expert or professional persdrispther or court shall set a probable cause hearing in accordance with s.
its choice. The hearing shall be beftine court without a jury 980.09(2) () and continue proceedings unde®80.09 (2) (b)
The state has the burden of proving by clear and convincing eifiappropriate. If the person has pegviously filed a petition for
dencethat the petitioner is still a sexually violent person. dischargewithout thesecretarys approval, the court shall set a
(c) If the court is satisfied that the state has not métitden Probablecause hearing in accordance witt980.09 (2) (ajpnd
of proof under parb), the petitioner shall be discigad from the continueproceedings under 880.09 (2) (b)if appropriate.

custodyor supervision of thdepartment. If the court is satisfied E;‘Sf’gzs ig;iiie4d7an dor ch. 980 must Emrdéd the right o requesta jury for
thatthe state has met its burden of proof under(p;mhe Court, dischargehearings under this seétion. StatBost 197 Wis. 2d 279541 N.w2d 115

may proceed to determine, using the criterion specified in @995).
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980.101 Reversal, vacation or setting aside of judg - (2) If the court places a person supervised release under s.
ment relating to a sexually violent offense; effect. (1) In  980.080r dischages a person under30.090r 980.1Q the de
this section,“judgment relating to a sexually violentfefise” partment shall do all of the following:

meansa judgment of conviction for a sexually violenteofse, an (am) Make a reasonable attempt to notify whichexfehe fot

adjudicationof delinquency on the basi$ a sexually violent of  |owing persons is appropriate, if he or she can be found, in accord
fense,or a judgment of not guilty of a sexually violentesfse by  ancewith sub.(3):

reasonof mental disease or defect.

(2) If, at anytime after a person is committed unde3&0.06 e P T
ajudgment relating to a sexually violenfeise committed by the _ __2: Anl ao}ulft]membefr of thelwpt:ns family, if the victim died
personis reversed, set aside, or vacated and that sexually viol&rft resu t O. t.e act of sexual vio ence: . o
offensewas abasis for the allegation made in the petition under 3. The victims parent or legal guardiaifithe victim is youn
5.980.02 (2) (a)the person may bring a motion foostcommit ~ gerthan 18 years old.
mentrelief in the court that committed the person. The court shall (bom) Notify the department of corrections.
proceedas follows on the motion for postcommitment relief: (3) The notice under suk(2) shall informthe department of

(a) If the sexually violent éénse was the sole basis for the alcorrectionsand the person under sii®) (am)of the name of the
legationunder s980.02 (2) (ajpnd there are no other judgmentpersoncommitted under this chapter and the date person is
relatingto a sexually violent éénsecommitted by the person, theplacedon supervised releasedischaged. The department shall
court shall reverse, set aside, or vacate the judgment wmndegendthe notice, postmarked at least 7 days before the dgterthe
980.05(5) that the persois a sexually violent person, vacate thgoncommitted under this chapter is placedsupervised release
commitment orderand dischaye the persofrom the custody or or dischaged, to the department obrrections and to the last—
supervisionof the department. known address of the person under si@).(am)

(b)_ If the sexuallyviolent ofense was the sole_ basis for the al  (4) The department shall desigmd prepare cards for persons
legationunder s980.02 (2) (aput there are other judgments relatspecifiedin sub.(2) (am)to send to the department. The cards
ing to a sexually violent éénse committed by the person that havehall have space for thegersons to provide their names ane ad
notbeen reversed, set aside, or vacated, or if the sexilint  gressesthe name ofhe person committed under this chapter and
offensewas not thesole basis for the allegation unde®80.02 (2)  any other informationthe department determines is necessary
(a), the court shall determine whether to grant the person a neMe department shall provide the cards, without ghato thede
trial unders.980.05because the reversal, setting aside, or vacgartmentof justice and district attorney&he department of jus
ing of the judgmentor the sexually violent énse would prob tice and district attorneys shall provide the cards, withoutgehar

1. The victim of the act of sexual violence.

ably change the result of the trial. to persons specified in suf2) (am) These persons may send
(3) An appeal may be taken froam an order entered undercompletedcards to the department of health and family services.

sub.(2) as from a final judgment. All records or portions of records of the department of health and
History: 2001 a. 16 family services that relate to mailing addresses of thessons

arenot subject to inspection or copying undet%35 (1) except

980.105 Determination of county of residence. The de asneeded to comply with a requéstthe department of correc

partmentshall determine a persaercounty of residence for the tions under s301.46 (3) (d
purposesof this chapter by domg §l|| of thQ foIIowmg. History: 1993 a. 479199(5 2;1.(271.9126 (19) 1995 a. 4401997 a. 1811999 a.
(1) The department shall consider residence as the voluntary
concurrencef physical presence with intent to remain iplace
of fixed habitation and shall consider physipe¢sence as prima 980.12 Department duties; costs. (1) Except agprovided
facie evidence of intent to remain. in $5.980.03 (4)and980.08 (3) the department shall pay from the
(2) The department shall apply theiteria for consideration appropriationsinder s20.435 (2) (apnd(bm) for all costs relat
of residence and physical presenceler sub(l) to the facts that ing to the evaluationtreatment and care of persons evaluated or
existedon the date that the person committed the sexually viol@ummitted under this chapter
offensethat resulted in the sentence, placement or commitment(2) By February 1, 2002, the department shall submit a report
thatwas in efect when the petition was filed unde980.02 to the legislature under s13.172 (2)concerning the extent to
History: 1995 a. 2762001 a. 16 which pharmacological treatment using an antiandrogether
; ; ; ; chemical equivalent of an antiandrogen has been required as a
gﬁgré%e I(\ll?tlﬁ;etrﬁgnszecrt?g;? supervised release or dis conditionof supervised release unde980.06. 1997 stats.,.or S.
(a) “Act of sexual violence” means act or attempted act that980'08and theeffectiveness of the treatment in the cases in which

is a basis for an allegation made ipetition under s980.02 (2) |tsHlé?§yhalz92eaeg7§g;17lraegézuggg a9
(@) : . . 28; .

(b) “Member of the family” means spouse, child, sibling- paihgp.13  Applicability. This chapter applies to a sexually-vio

entor legal guardian. _ lent person regardless of whether the person engaged in acts of
() “Victim” means a person against whom an act of sexugxualviolence before, on or after June 2, 1994.
violencehas been committed. History: 1993 a. 479
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