1 Updated 01-02Wis. Stats. Database DISTRICT ATTORNEYS 978.043

CHAPTER 978
DISTRICT ATTORNEYS

978.001 Definitions. 978.047 Investigators; police powers.
978.01 Numberof district attorneys; election; term. 978.05 Duties of the district attorney
978.02 Eligibility for office. 978.06 Restriction on district attorney
978.03 Deputies and assistants in certain prosecutorial units. 978.07 Obsolete district attorney records.
978.04 Assistants in certain prosecutorial units. 978.08 Preservation of certain evidence.
978.041 Population estimates of prosecutorial units. 978.11 Budget.
978.043 Assistants for prosecution of sexually violent person commitment case}78.12 Salariesand benefits of district attorney and state employeedite aff
978.044 Assistants to perform restorative justice services. district attorney
978.045 Special prosecutors. 978.13 Operational expenses of district attornefjoat.
Cross-reference: See definitions in £67.02 authorizedin accordance with €16.505 The district attorney
_ . ] shallrank the deputy district attorneys for purposes of carrying out
978.001 Definitions. In this chapter: dutiesunder this section. The deputies, according to raay;

(19) “Law firm” means a private firm of attorneys, the legaperformany duty of the district attorneynder the district atter
departmentof a governmental unit or agen@ corporation or ney’sdirection. In the absence disability of the district attorney

anotherorganization or a legal servicegganization. the deputies, according tank, may perform any act required by
(1p) “Prosecutionsystem” means all of the prosecutoriallaw to be performed by the district attornefny such deputy
units. musthave practiced law in this state forl@ast 2 years prior to
(2) “Prosecutorialnit” means a prosecutorial unit describe@PPointmentnder this section.
in s.978.01 (1) (2) The district attorney of any prosecutoriahit having a
History: 1989 a. 311991 a. 188 populationof 100,000 omore but not more than 199,999 may
appointone deputy district attorney and such assistant district
978.01 Number of district attorneys; election; term. attorneysas may be requested by the department of administration

(1) Thereshall be 71 district attorneys elected for full terms at thghd authorized in accordance witti6.505 The deputy may per
generalelection held in each even—numbered yeHne regular form any duty of the district attorneynder the district attornesy’
termof office for each district attorney is 2 years, commencing afirection. In the absencer disability of the district attorngthe

the first Monday of January next succeeding his or her electiateputymay perform any asequired by law to be performed by
Eachcounty is a prosecutorial unit and shall elect a district-attahe districtattorney The deputy must have practiced law in this
ney, except that Shawano and Menominee counties form ostate for at least 2 years prior to appointment under this section.
2-countyprosecutorial unit and shall elect a single district attor (3) Any assistantlistrict attorney under sulfl), (1m) or (2)

ney by the combined electorate of the 2 counties. must be an attorney admitted to practice law in this state and,
(2) (a) Except as provided in pgb), each district attorney exceptas provided in s978.043and978.044 may perform any
serveson a full-time basis. duty required by lawto be performed by the district attornéyhe

(b) A district attorney serves on a part-time basis if his or hdistrict attorney of the prosecutorial unit under (b, (1m), or
prosecutorialinit consists of Biiélo, Florence, Pepinr@mpeal- (2) may appoint such temporary counsel as may be authdryzed
eauor \eernon county the department of administration.

History: 1989 a. 3155.290Q 2900¢ 1991 a. 391999 a. 9 History: 1989 a. 311991 a. 391999 a. 92001 a. 16

978.02 Eligibility for office. No person is eligible to hothe 978.04  Assistants in certain prosecutorial units. ~ The
office of district attorney unless he or she is licensed to practi@istrict attorney of any prosecutorial unit haviagopulation of

law in this state and resides in the prosecutaniét from which lessthan 100,000 may appoint one or more assistant district attor
he or she was elected. neysas necessary to carry out the duties obhiser ofice and as

History: 1989 a. 31 may berequested by the department of administration authorized
y
An entity characterized as the fiok of the district attorney” or “district attorney”, in accordance with 46.505 Any suchassistant district attorney
separatdrom the elected 6i€ial, does not have authority to sue or be suguachanan ; : ; ;
v. City of Kenosha57 F Supp. 2d 67§1999). mustbe an attorney admitted to practice law in this state and,
exceptas provided in £78.043 may perform any dutsequired

978.03 Deputies and assistants in certain prosecuto - Dy law to be performed by the district attorney
rial units. (1) The districtattorney of any prosecutorial unjt History: 1989 a. 311999 a. 9

havinga population of 500,000 or more may appoint 5 deputy d578.041 Population estimates of prosecutorial  units.

trict attorneys andsuch assistant district attorneys as may Re ; . s

o - ; $5.978.03and978.04 the populatiorof a prosecutorial unit is
requestedy t_he department of ac_iml_nlstratlon and authorized tHe population estimaét‘e forpthpe unit as Igst determined by the
accordancewith s.16.505 The district attorney shall rank thedepartmenbf administration under 46.96

deputydistrict attorneys for purposes of carrying out dutieder History: 1993 a. 16
this section. The deputies, according to rank, may perforyn ’ ’
duty of the district attorngyunder the district attorney/tlirection. 978.043 Assistants for prosecution of sexually violent
In the absence or disability of the district attorrteg deputies, person commitment cases. Thedistrict attorney of the pro
accordingto rank, may perform any act required by law to be pesecutorialunit that consists of BrowGounty and the district attor
formed by the districattorney Any such deputy must have prac ney of the prosecutorial unit that consists of Milwaukegunty
ticedlaw in this statdor at least 2 years prior to appointment undejhalleach assign one assistant district attorney in his or her prose
this section. cutorial unit to be a sexually violent person commitment presecu
(Im) The district attorney of any prosecutorial umitvinga tor. An assistant district attorney assigned under this section to be
populationof 200,000 omore but not more than 499,999 may sexually violent person commitment prosecutor reagage
appoint3 deputy district attorneys and such assistant district attonly in the prosecution of sexually violent person commitment
neysas may be requested the department of administration andoroceedingsinder ch980and, at the request of the district attor
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ney of the prosecutorial unit, may file and prosecute sexually vithatdepartment, of thdistrict attorneys or the cours inability to
lent person commitment proceedings underdd@fin any prose obtain assistance from another prosecutorial writfrom an

cutorialunit in this state. assistanattorney general.
History: 1999a. 9 (1r) Any judge of a court ofecord, by an order entered in the
. S recordstating the cause therefanay appoint an attorney as a-spe
978.044 Assistants to perr]f_orm restorative justice ser - ¢jg| prosecutor to perform, for the tirbeing, or for the trial of the
vices. “(1)_ DE”F'N'T'ONS' In this section: accusedperson, the duties of the district attornedn attorney
(@) “Crime” has the meaning given in%0.02 (1m) appointedunder this subsection shall have all of the powers of the

(b) “Offender” means an individual who is, or could beglistrictattorney The judge may appoiain attorney as a special
chargedwith committing a crime or who isr could be, the sub prosecutomt the request of a district attorney to assist the district
ject of apetition under ch938 alleging that he or she has comattorneyin the prosecution of persoehaged with a crime, in
mitted a crime. grandjury or John Doe proceedings or in investigations. The

(c) “Victim” has the meaning given in850.02 (4) judge_may appc_Ji_nt an attorney as a special prosecutor if any of the

(2) Duties. The district attorneys d¥lilwaukee county and following conditions exists:
the county selected under suB) shall each assign omesistant (&) There is no district attorney for the county
districtattorney in his or her prosecutorial unit to be a restorative (b) The district attorney is absent from the county
justicecoordinator An assistant distriaittorney assigned under (c) The district attorney has acted as the attorney for a party
this subsection to be a restorative justice coordinator shall do gl-ysedin relation to the matter of which the accused stands
the following: chargedand for which the accused is to be tried.

(a) Establish restorative justice programs that provide support(qy The district attorney is near of iathe party to be tried
to the victim, help reintegrate the victim into community life, angp, 3 criminal chage.

providea forumwhere an dénder may meet with the victim or (e) The district attorney is physically unable to attend to his or

enhgagen other actl_vmes to do all of the fqllowmg: - herduties or has a mental incapacity that impairs his or her ability
1. Discuss the impact of thefefiders crime on the victim or substantially perform his or her duties.

onthe community (f) The district attorney is serving in the U.S. armed forces.

2. Explore potential restorative responses by tfendér. . . .
3. Provide methods for reintearating théeafler into cor (g) The district attorney stands ched with a crime and the
: 9 9 governorhas not acted unders7.11

munity life. o : . .
y (h) The district attorney determines that a conflict of interest

(b) Provide assistance to the district attorney in other countiggiq e qarding the district attorney or the district attorney.staf
relatingto the establishment of restorative justice programs, as i .
(2) (a) Thecourt shall fix the amount of compensation for any

describedn par (). attorneyappointed as a special prosecutor under(dupaccord
(c) Maintain a record of all pf the folloyving: _ ing to t%/eegtes specifiedpin 977?08 (4m) (h)
of é}sT(r;?fn”&?g)m of time spenbiplementing the requirements (b) The department of administration shall pay the compensa
pars. ' . tion ordered by the court from the appropriation und@0s475
2. The numbeof victims and denders served by programs 1y (qg),
establishedinder par(a). . (c) The courtdistrict attorney and the special prosecutor shall
3. The types of dénses addresséxy programs established yqyide any information regarding a payment under f@rthat
underpar (a). o the department requests.
4. The lfagle of recidivism amongfehd(;rs servefd by pro (3) (a) If an attorney is available and willing to serve as a spe
grar?fsesgab ished unde(; E&n) co;npared to the rate of recidivismgia| prosecutor without state compensation, the district attorney
y offenders not served by such programs. may appoint the attorney as a public service special prosecutor to
(3) REPORTTO DEPARTMENTOF ADMINISTRATION. Annually on  serveat the pleasure of the district attornefhe public service
adate specified by the department of administration, the distrifecialprosecutor may perform the duties and has the powers of
attorneysof Milwaukee county and the county selected under sufie district attorney while acting under such an appointment, but
(4) shall each submit to the department of administration a repRrhot subject tdhe appointment procedure under siibg) and
summarizinghe records under suf) (c) covering the preceding (1r) or to the compensation undab.(2). A full-time public ser
12-monthperiod. The department atiministration shall main yjce special prosecutor may not engage in a private practice of law
attorney. ~ specialprosecutor may engage in a private practice of law while
(4) SeLEcTIONOF2ND COUNTY. The department of correctionsserving under this paragraph.
shallselect a county other than Milwaukee county in which restor () A |aw firm or other employer employing an attorney who

ative justice services are to be provided under 2jp. is appointed as a publ&ervice special prosecutor may continue

(5) ExpiraTION. This section does not apply after June 3Go pay for a period ofiot more than 4 months, the salary and fringe
2005. benefitsof the attorney while he or she serves undeg@garlf the

History: 2001 a. 16 public service special prosecut@ceives any such payments, the

. . prosecutor’daw firm and the prosecutor are subject to the follow
978.045 Special prosecutors. (1g) A court on itsown ing restrictions:
motionmay appoint a special prosecutor under €Li.or a dis 1. The law firm may not participate in any of the cases in

trict attorney may request a court to appoint a special prosecytor : - / e
underthat subsection. Before a court appoints a special prosé{e/u ichthe public service special prosecutor participates.

tor on its own motion or at the request of a district attornegrfor ~ 2- The publicservice special prosecutor may not consult with
appointmentthat exceeds 6 hours per case, the court or dist@y attorney in or employee of the law firm about any criminal
attorneyshall request assistanfrem a district attorneydeputy ~casein which the public service special prosecutor participates
district attorney or assistant district attorney from other prosecu<ceptas necessary to ensure compliance with this subsection.
rial units or an assistant attorney general. A district attorney (c) An attorney serving as a public service special prosecutor
requestinghe appointment of a special prosecutoacourt if the under par(a) is considered to be a pubkmployee for purposes
courtis appointing apecial prosecutor on its own motion, shalbf s.895.46 A law firm or employer described under & is
notify the department of administration, on a form provided hyot liable for any acts or omissions of a public service special
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prosecutomhile acting in his or her &tial capacity or perform (8) AbmiNnisTRATION. (@) Establish such &tes throughout

ing duties or exercising powers under.aj. the prosecutorial unit as are necessary to carry out the duties of the
History: 1989 a. 17; 1991 a. 39188 1993 a. 161995 a. 271997 a. 27 office of district attorney
A defect in an appointment under sub. (1r) that was not central to the statutory . . . .
schemeof s. 978.045 was cured bysabsequent court order entereghc po tunc. (b) Hire, employand supervise his or her sEtafnd, subject to
Thecourt did not lose competence to proceeal inatter brought by the special prose $s.978.043and 978.044 make appropriate assignments of the
cutor. State vBollig, 222 Wis. 2d 558587 N.W2d 908(Ct. App. 1998). ; i it
A court may appoint a special prosecutor on request of a district attorney or u| (t)%ﬁ throthOUt the proseCUtorlal unit. The district attormeyy

its own motion. Any restrictions on the appointment under this section is trigger gquestthe _aSSiStar_lce_ of district attorneys, deputy dim )
only when the appointment is made at the request of a district aftoateyhen made neys,or assistant dlstrlcattorneys from other prosecutorlal units

Dy the court on ts own motion. StateGarison, 2002 Wi App 4&50Wis. 24562 or assistant attorneys general who then may appear and assist in
o theinvestigation and prosecution of any matter for which a district
978.047 Investigators; police powers. The districtattor ~ &{torneyis responsible undéhis chapter in like manner as assist
ney of any county may appoint such investigators as are auti§Sin the prosecutorial unit and with the same authority as the
rized by the county board, and the county board may abolish gtrictattorney in the unit in which the action is brought. Nothing
positionsat its pleasure. The investigators when so appointfHthis paragraph limits the authority of counties to regulate the
havegeneral police powers within the county Iring, employment, and supervision of county employees.
History: 1989 a. 17,1993 a. 51 (c) Supervise all expenditures of the district attora@fice.
) o o (9) BupckeT. Prepare a biennial budget request for submission
978.05 Duties of the district attorney . The district attor  to the department under®78.11by September 1 of each even-
ney shall: numbered year
(1) CrIMINAL ACTIONS. Except as otherwise provided layy, History: 1989 a. 31117, 336, 1991 a. 1632, 39; 1993 a. 981995 a275ss.7291,

e ; P 7292 9116 (5) 9130 (4) 1995 a. 77201, 448 Sup. Ct. Order N®®6-08 207 Wis.
prosecuteall criminal actions before any court withiis or her ;5% (1997):1997 a. 335, 73 1999 a. 92001 a. 16

prosecutoriaUnit. District attorneys and their assistants when acting within the scope of their prose
i i cutorial functions are absolutely immune from damages. Fok@&mosha County
t(2) ”FOtR;:Ellef,?EitS' Fxceﬁt ﬁs Othenlt\llsm'e grO\tlildr?d livghp:?sﬁ 160Wis. 2d 485466 N.W2d 646(1991).
cutea s_a e. 0 e ure actions, COU_ Yy lafac O S al _C ons Inclusionof employees hired under sub. (8) (b) in ayaaring unitsubject to the
concerningviolations of county ordinances which are in conforcounty’scollective bagaining agreement does not impermissilstrict the district

mity with state criminal laws in the courts within his or peyse  attorney’sstatutory hiring authorityCrawford County WWERC,177 Ws. 2d 66501
cutorial unit N.W.2d 836 (Ct. App. 1993).
' It is within the discretionarpowerof a district attorney to enter nonprosecution

(3) JoHN DOE PROCEEDINGS. Participate in investigatory pro agreementsrior to filing chages in exchange for information in a criminal investiga
ceedings under §68.26 tion. State vJones217 Ws. 2d 57576 N.W2d 580(Ct. App. 1998).

. Countyand district attorney responsibilities in fiteg district attorney dices dis
(4) GrAND JURY. When requested by a grajudy under S. cussed.80 Atty. Gen. 19

968.47 attend the grand jury for the purpose of examining wit
nessesn their presence; give the grand jury advice in any legdf8.06 ~Restriction on district attorney . (1) No district
matter;draw bills of indictment; and isswsibpoenas and otherattorney,deputy district attorney or assistant district attorney may
processeso compel the attendance of witnesses. receiveany fee oreward from or on behalf of any prosecutor or
(4m) WELFARE FRAUD INVESTIGATIONS. Cooperate with the any otherindividual for services in any prosecution or business to
departmenbf workforce development regarding the fraud invegvhichit is the district attorneg’ oficial duty to attend.
tigation program under 219.197 (1m) _ (2_) No district attorneydeputy district attorney or assistant
(5) CRIMINAL APPEALS. Upon the request and under the Supeg!strlct attorney may be concerned as attorney or counsel for
vision and direction of the attorneyeneral, brief and gue all  €itherparty other than for thetate or countyin any civil action
criminal cases brought by appeal or writ of error or certifiecn  d€Pending upon the same state of facts upon which any criminal
acounty within his or her prosecutorial unit to the courygieals Prosecution commenced but undetermined depends.
or supreme court. The district attorney for the prosecutorial unit (3) (a) No district attorneydeputy district attorney or assist
in which the case was filed shall represent the statay appeal antdistrictattorney while in dfice may hold any judicial dite.
or other proceeding if the case is decided by a single courtN® full-time district attorneydeputy district attorney or assistant
appealgudge, as specified in $52.31 (3) district attorney may hold theffice of or act as co_rpc_)ration coun
(6) CIVIL ACTIONS OR SPECIAL PROCEEDINGS. (a) Institute, S€lOr cCity, village or town attorneyA part-time district attorney
commenceor appeaiin all civil actions or special proceedingsdePUtYd'St“Ct attorney or assistant district attorney may hold the
underand perform the duties set forth for the district attorn(.ﬁﬁ'ce of or act as corporation counsel or citflage or town atter
underss.17.14 30.03 (2) 48.09 (5)59.55 (1) 59.64 (1) 70.36 ey or otherwise servas legal counsel to any governmental unit.
103.50(8), 103.92 (4) 109.09 343.305 (9) (8)453.08 806.05 () Notwithstanding pa(a), if a district attorneydeputy dis
938.09 938.18 938.355 (6) (b)and (6g) (a) 946.86 946.87 trict attorney or assistant district attorney holdisdicial ofice on
961.55(5), 971.14and973.075t0973.077 performany duties in Januaryl, 1990, he or she may continue to hold thtefuntil
connectiorwith court proceedings in a coassigned to exercise Januaryl, 1993.
jurisdiction under chs48 and938 as the judge may request and (4) No personwho acted as district attorneyeputy district
performall appropriate duties and appear if t&trict attorney is attorneyor assistant district attorneyr special prosecutor under
designatedn specific statutes, including matters within cF82,  s.978.045 for a county at the time of an arrest, examination or
976and979and ss51.81t051.85 Nothing in this paragraph lim indictmentof any person chged with a crime in that county may
its the authority of theounty board to designate, unded8.09 thereafterappear faoror defend that person against the crime
(5), that the corporationounsel provide representation as specthargedn the complaint, information or indictment.
fied in s.48.09 (S)or to designate, under48.09 (6)or938.09 (6)  (5) (a) No full-time district attorneydeputy district attorney
thedistrict attorney as an appropriate person to represent the inggfassistant district attorney may engamge private practice of
estsof the public under €18.140r 938.14 law, but he or shés authorized to complete all civil cases, not in
(b) Enforce the provisions of all general ordefshe depart conflict with the interest of the county or counties of his or her pro
mentof commerce relating to the sale, transportation and storageutorialunit, in which heor she is counsel, pending in court
of explosives. beforehe or she takesfafe. A part-time district attornegeputy
(7) ACTIONS TRANSFERREDTO ANOTHER COUNTY. If the place district attorney or assistant district attorney may engage in a pri
of trial is changed in any actiar proceeding under this sectionvatepractice of law
to another county withior outside his or her prosecutorial unit, (b) Notwithstanding par(a), if a full-time district attorney
prosecuteor defend the action or proceeding in that county  deputydistrict attorney or assistant district attorney has a coentrac
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tual obligation on January 1, 1990,doovide legal services, he orresult of the criminal conviction, delinquency adjudication, or

shemay continue to provide those services until Januat®93. commitmentand to either the attorney of record for each person

The services provided may not bedaonflict with the interest of in custody or the state public defender

the county or counties of his or her prosecutorial unit. (b) No person who is notifiednder par(a) does either of the
(6) No district attorneydeputy district attorney or assistanfollowing within 90 days after the date on which the person

district attorney may appear in a civil actionproceeding under receivedthe notice:

s.49.22 (7) 59.53 (5) 767.075 767.080r 767.450r ch.769, 1. Files a motion for testing of the biological material under
History: 1989 a. 31117 1991 a. 391993 a. 3261995 a. 201404 1997 .35 5. 974.07 (2)
978.07 Obsolete district attorney records. (1) When- 2. Submits a written request to preserve the biologrze

ever necessary to gain needed vault and filing space, a disfigtto the district attorney _ _
attorneymay destroy subject to sub(2), obsolete records in his ~ (¢) No other provision of federal or state law requires the dis
or her custody as follows: trict attorney to preserve the biological material.

(a) Any district attorney record, after it has first been micro (4) A notice provided under suf8) (a)shall clearly inform
filmed or transferred to optical disk or electronic storage and pitge recipient that the biologicahaterial will be destroyed unless,

servedin accordance with 46.61 within 90 days after the date on which the person receives the
(b) Any case record of a tfaf, misdemeanorivil or related notice,either a motion for testing of the material is filed under s.
case,3 years after commencement of the action. 74.07(2) or a written request to preserve the material is sub

(c) 1. Any case record of a felony punishable by life imprisoitted o the district attorney o
mentor a related case, after the defendapéirole eligibility date  (5) If, after providing notice under suf3) (a) of its intent to
under s304.06 (1)or973.014 (1)or date of eligibility for release destroybiologicalmaterial, a district attorney receives a written
to extended supervision unde9§3.014 (1g) (a) lor 2., which- requesto preserve the _materlal, the distattorney shall preserve
everis applicable, 050 years after the commencement of thie material until the dischge date of the person who matie
action,whichever occurs latelf there is no parole eligibility date requesor on whose behalf the request wzede, subject to a court
or no date for release to extended supervision, the district attorRE§erissued under £74.07 (7)(9) (a) or (10) (a) 5, unless the
may destroy the case record after the defendatgath. court orders destruction or transfer of the biological material
2. Any case record of a felony punishable by a maximuH{1ders-974.07 (9) (bpr (10) () 5.
periodof imprisonment equal to at least\#ars or a related case, >PV: 2001216

after the mandatory release date established sr@le2.11 (1)or 97g11 Budget. The department of administration shall-pre

the presumptive mandatory release date established unde h fth ; o
302.11(19), if applicable, of any person convicted of that felongiitwﬁhbggfg t4c2) the prosecution system and submit it in accord

or 20 years after commencement of the action, whichever is lat€[siory: 1089 a. 311991 a. 39

3. Except as provided in subds.and2., any case record of
afelony or related case, after the mandatefgase date estab 978.12 Salaries and benefits of district attorney  and
lishedunder s302.11 (1) or the presumptive mandatory releasstate employees in office of district attorney . (1) SALA-
dateestablishedinder s302.11 (1g) if applicable, of any person RIEs. (a) District attorneys.1. The annual salary of each district
convictedof that felony or 1Q/ears after the commencement ofttorney shall be reviewed and established in the same manner as
the action, whichever is later providedfor positions in the classified service unde230.12 (3)

(d) Any other district attorney record not included under par&xceptthat no district attorney may receive a salary that is greater
(a)to(c) made or received in connection with a transaction as etfjanthe salary established for théicé of attorney generainder
denceof a district attorney activities or functions, after 6 yearss-20.923 (2) Except as provided in sub2l, the salary of each

(2) Prior to destruction of records under sb), the district districtattorney shall be established at the rate that identefbr
attorneyfor a prosecutorial unit with a population of less thaflis Or her ofice on the 2nd Tesdayof July preceding the com
500,000shallmake a written 6ér to the historical society under Mencemenof his or her term of éite. The compensation plan
5.44.09 Ifthe ofer is accepted by the society within 60 days aft allinclude separate salary rates for district attorneys in the fol
theday the der is made, the district attorney shall transfer the titlging categories based on the populatairthe prosecutorial
to those records to the historical sociefthe ofer is not accepted UNitSin which they serve, as determingutier s16.960n October
within 60 days aftethe day the dér is made, the district attorney 10 Of the year prior to commencement of their terms téef
may destroy the records. a. Prosecutorial units having a population of more than

History: 1991 a. 3%s.1618t0 1621, 3678t0 3682 1993 a. 172194, 289, 1995  500,000.
a.21,1997 a. 283 b. Prosecutorial units having a population of more than

978.08 Preservation of certain evidence. (1) In thissee 250,000but not more than 500,000.

75,000but not more than 100,000.

(b) . : : .

2) Exceptas provided irsub.(3), if physical evidence that is e. Prosecutorial units having a population of more than
in ghé possgssio?)f a district attorne;? i)rqcludes any biologicaP0:000but not more than 75,000. .
materialthat was collected in connection with a criminal inves ~ f. Prosecutorial unitsaving a population of more than 35,000
tigationthat resulted in a criminal conviction, delinquency adjudbut not more than 50,000.
cation,or commitment under 871.170r980.06 the districtattor g. Prosecutorial units having a population of more than
ney shall preserve the physical evidence until every person2f,000but not more than 35,000.
custodyas a result of the conviction, adjudication, or commitment h. Prosecutorial units having a population of not more than
hasreached his or her disclgardate. 20,000.

(3) Subjectto sub(5), adistrict attorney may destroy biolegi 2. If an individual is appointed to fill a vacancy in thiéice
cal material before the expiration of the time period specified §F district attorneythe appointee shall be compensated foreke
sub.(2) if all of the following apply: idue of the unexpired termat the same rate that applied to the-indi

(a) The district attorney sends a notice of its intent to destrgidual who vacates the fide filled by the appointee on the date
the biological material to all persons who remain in cusaxty thevacancy occurs.

tion: c. Prosecutorial units having a population of more than
(a) “Custody” has the meaning given iro68.205 (1) (a)  100.000but not more than 250,000. _
(b) “Dischage date” hashe meaning given in §68.205 (1) d. Prosecutorial units having a population of more than
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(b) Deputy district attorneysDeputy district attorneys shall county having a populatiof 500,000 or more have the option
be employed outside the classifisdrvice. The state shall pay grovidedunder s978.12 (5) (¢c) 1997 stats.

;alaryto deputy district attorneys WhICh shall I.'IOt.EXCEEd the max (c) District attorney employees in counties having a popula
imum of any pay range to which assistant district attomest  tion of 500,000 or mer. The district attornegnd state employees
tions are assigned, except that a deputy district attomay of the ofice of district attorney in a county having a population of
receiveadditional compensation for supervisory duties in accordoo,0000r more shall have the option of continuing as partici
ance withsupplementarprovisions for supervisory and managepantsin theretirement system established uncteaipter 201, laws
rial employees in the state compensation plan. of 1937 as follows:

(c) Assistant district attorneysAssistant district attorneys 1. The salariesthorized under this section for the district
shallbeemployed outside the classified service. For purposesgiforneyand the state employees of théasf of district attorney
salaryadministration, the secretary of employment relations shalallbe paid by the state treasuti@the county treasurer pursuant
establishone or more classifications for assistant district attorneysa voucher submitted by the district attorney to the department
in accordance with the classification or classificatialtgcatedo  of administration. The county treasurer shall pay the amounts
assistanattorneys general. Except as provided ih1$.93 (3) directly to the district attorney and state employees of tfieeof
the salaries of assistant district attorneys shall be established apdistrict attorney and the amounts pafthll be subject to the
adjustedn accordance with the state compensation plan for-assigtirementsystem established undgrapter 201, laws of 1937
antattorneys general whose positions are allocated to the elassifi 5 The state shall pay to the county treasurer in the manner
cationor classifications established by the secretary of emplaypecifiedin subd.1. on behalf of the district attorney and state
mentrelations. employeesof the ofice of the district attorney the required

(2) StaTE SENIORITY. A county employee who is transferred teemployer contribution rate as provided under ¢0 or the
stateemployment undet989Wisconsin Act 3Ishall have his or requiredemployer contribution rate undehapter201, laws of
her seniority with the state computed by treatingeéheployees 1937 whichever rate is less. The county shall pay any portion of
total service with any county in the position of district attofneyhe required employer contribution ratet covered by the state
deputydistrict attorney or assistant district attorney as state spayment. For future retirement benefits, the district attorney and
vice. stateemployees of the fife of districtattorney shall be given the

(3) SckLEAVE. A county employee who is transferred to stateameconsideration as other elected counffic@fls and county
employmentunder1989 Wsconsin Act 31shall have his or her employeesunder the countg'retirement system.
sick leave accrued with the state computed by treating the employ 3. The option under this paragraph to remain under a county
ee's unused balance of sick leave accrued with the county psbgramshall be exercised in writing, on forms provided by the
which the employee was most recently employethe position departmenbf administration, not later than March 1, 1990, and
or positions of district attornggleputy districttorney or assist the action shall apply retrospectively to January 1, 1990.
ant district attorney as sick leave accrued in state service, but nots |t the district attorney or a state employee of ttigefof

to exceed the amount of sick leave the employee would haygtrict attorney doesiot elect to continue as a participant in the
accruedn state service for the same period, if the employee is aRigirementsystem established undgrapter 201, laws of 193fe

to provide adequate documentationaccounting for sick leave or she may not receive retirement benefits under that system dur
usedduring the accrual period with the countithere is a formal ing his or her employment with the state.

plan of sick leave in county service but no adequate documenta (6) OTHERFRINGEBENEFITS. (a) 1. District attorneys and state

tion in accounting, the employee shall have his or her sick Ieaé/r% . AN X
X : ployeesof the ofice of district attorneyshall be included
accruedwith the state computed on the basis of the emplsyegiyin || insurance benefit plans under @b, except as autho

e e e Sty edn 1 paragraph Alemaivelie sttahal provide s
: cebenefit plans for district attorneys and settgployees in the

\
not subject to aight of conversion, under 40.05 (4)or other ) P . . LS
wise, upon death or termination of creditable service for paymecr)1ftflce of district attorney in the manner provided in this paragraph.

of health insurance benefits on behalf of the employee or the 2- A district attorney or oth@mployeeof the ofice of district
employee'sdependents. attorneywho was employed in thatfafe as a county employee

on December 31, 1989, and wheceived any form of fringe
benefits other than a retirement, deferred compensation or
employee—fundedreimbursement account plaas a county
employeeasdefined by that county pursuant to the couspger
sonnelpolicies, or pursuant to a collective gainingagreement

in effect onJanuary 1, 1990, or the most recent collectivgdiar

(4) ANNUAL LEAVE. Annual leave for the district attornésy
governedby s.230.35 (1r) Annual leave for other state employ
eesof the ofice of district attorney shall be accruedtst rate pro
vided in s.230.35using the employeg’state service computed
undersub.(2). Annual leave shall be earned on a caleydar

basis prorated from thefettive date of the employestransfer ing agreement covering represented employeesamoot cov

for the balance of the cale.n(.:igr year . . . eredby such an agreement, may elect to continue to be covered
(5) RemReMENT. () Definition. In this subsection, “required ynderall such fringe benefit plans provided by the county after
employercontribution rate” means tietal amount paid to the pecominga state employee. In a county having a population of
Wisconsin retirement fund for similar participants, includingspo,0000r more, the fringe benefit plans shall include health
actuariallydetermined current costs, any prior sendaceortiza  jnsurancebenefits fully paid by the county for each retired
tion costs and any amount of employee contributions presengiiployeewho, on or after December 31, 1989, attains at least 15
paidby the employer These required employer contribution rategearsof service in the dice of district attorney of that county
are subject to annual redetermination by the actuaries of t@etheror not the service is as a county employee, for the duration
respectiveretirement systems; howeyéte contribution rateor  of the employee life. An employee may make an election under
electedpublic oficials andother employees shall be determineghis subdivision no later than January 31, 1990, exceptahat
separatelyvhen the calculations are actuarially available from thémployeewho serves as an assistant district attorney in a county
Wisconsinretirement system and adopted by the employee triglying a population of 500,000 or more may makeetection
fundsboard and other respective retirement systems. underthis subdivision no latehan March 1, 1990. An election
(b) Employees generallyDistrict attorneys and state employ underthis subdivision shall be for the duration of #raployees
eesof the ofice of district attorney shall be included within theemploymentin the ofice of district attorney for the same county
provisionsof the Wsconsin retirement system under éB.as a by which the employee was employed or until the employee ter
participatingemployee of that &te, except that the district attor minatesthe election under subd,, at the same cost to the county
ney and state employees of thdicé of district attorney in a asthe county incurs for a similarly situated county employee.
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3. Subject to path), if the employeis cost for fringe benefits trict attorney to the secretary of administration from the appropri
described in sub@. for anyemployee described in sullis less ationunder s20.475 (1) (i)

thanor equal to the cost for comparable coverage undeiOeif. (d) In counties having a population of 500,000 or more, the
any, the state shall reimburse the county for that cost. Subjeckt@aryand fringe benefit costs of 2 clerk positions providitegi-
par.(b), if the employe's cost for such fringe benefits for asych  cal services to the prosecutors in the district attosefice han
employeeis greater than theost for comparable coverage undegling cases involving the unlawful possession or use of firearms.
ch.40, the state shall reimburse the county for the cost of comparae state treasurer shall pay the amount authorized under this sub
ble coverage under cA0 and the county shall pay the remaindegectionto the county treasurer from the appropriation under s.
of thecost. The cost of comparable coverage unde4@bhall  20.475(1) (f) pursuant to a vouchsubmitted by the district attor
equalthe average cost of comparable coverage ucilélO for  neyto the department of administration.

employeesn the ofice of the state public defendeis contained  NOTE: Sub. (1) is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior

in budget determinations approvéeg the joint committee on to 2-1-03 it reads:

finance or the legislature under the biennial budget act for the(1) The state shall assume financialesponsibility for all of the following:
: ; ; ; (b) In counties having a population of 500,000 or mer, the salary and fringe
periodduring which the costs are InCUI’I’(f.'d. benefit costs of Zlerk positions providing clerical services to the posecutors in
4. An employee whanakes the election under suBdmay the district attorney’ s officehandling cases involving felony violations under ch.
i i i ithi i 961. The state teasurer shall pay the amount authorized under this paragraph
termmateth.at election, and shall thée included within all insur to the county treasuter pursuant to a voucher submitted by the district attorney
ancebenefit plans under cid0, except that the department o the department of administration from the appropriation under s. 20.475 (1)

employeetrust fundsmay require prior written notice, not exceed(). The amount paid under this paragraph may not exceed $75,200 in the

; ) ; ) f 1999-200(iscal year and $77,500 in the 2000-01 fiscal year
Ing one ye.als duration,of a.m employee intent to be included (c) In counties having a population of 500,000 or mey, the salary andfringe
underany insurance benefit plan under 4B. benefit costs of clerk positions in the district attorneys officenecessary for the
inninai _ ; i H osecutionof violent crime cases primarily involving felony violations under s.
(b) Be.glnmngm the 1999 2000.f|scal ye.ar and endmg n th 9.63,if a felony is committed while armed, and under s940.01 to 940.03,
2003-04fiscal yeay the state shall in each fiscal year reduce it50.05:940.06, 940.225, 943.23 (1g), (Im) and (1r) and 943.32 (2). The stat tr

reimbursemenbf the employées cost forfringe benefits under surer shall pay the amount authorized under this paragraph to the county &a-

ar.(a) by $80,000 surer pursuant to a voucher submitted by the district attorneyto the secetary
p N ) y ! . of administration fr om the appropriation under s. 20.475 (1) (i). The amount
History: 1989 a. 31117, 336 1991 a. 3239, 1993 a. 2941999 a. 985. paid under this paragraph may not exceed $94,400 in the 19992000 fiscal year

Continuinglegal education fees and bar dues, mileage reimbursements, beepgf $97,200 in the 2000-01 fiscal year
pay,and cash payment for unused “casual days” were “fringe benefits” under sub. (6fd) In counties having a population of 500,000 or mey, the salary and fringe
Brown County Attys. Ass'n vBrown County169 Ws. 2d 737487 N.W2d 312(Ct.  benefit costs of Zlerk positions providing clerical services to the posecutors in
App. 1992). the district attorney’s office handling casesvolving the unlawful possession or
District attorneys are not “public fa¢er[s]” within the meanin@f the termin arti  useof firearms. The state teasuter shall pay the amount authorized undetthis
clelV, section 26 of the WconsinConstitution, and the legislature may increase oparagraph to the county treasuter from the appropriation under s. 20.475 (1) (f)
diminishsalaries of district attorneys during terms dicef. 79 Atty. Gen. 149 pursuant to a voucher submitted by the districtattorney to the department of
administration. The amount paid under this paragraph maynot exceed the

978.13 Operational expenses of district  attorney  amountappropriated under s. 20.475 (1) (f).

offices. (1) Subject to sul{1m), the state shall assume financial (1m) The amount paidunder sub(1) (b) and(c) combined
responsibilityfor all of the following: may not exceed the amount appropriated und20s175 (1) (i)

(b) In counties having a population of 500,000 or more, tHg'€ @mount paid under sufi) (d) may not exceed the amount
salaryand fringe benefit costs of 2 clerk positions providitggir ~ 2PPropriatedinder s20.475 (1) (f)
cal services to the prosecutors in the district attomefice han ~ NO1E: Sub- (1m) s ceated eff. 2-1-03 bpo01 Wis. Act 109 .
dling cases involving felony violations under @61 The state (2) Exceptas provided in sul{1), each county in a district
treasuresshall pay the amount authorized under this subsetztiorltorney'sprosecutorial unit has financial responsibility fdt
the county treasurer pursuant to a voucher submhigethe dis costsrelated to the operation of the dist@éttorneys ofice, other

trict attorney to the department of administration from the appﬂé“"’t‘ﬁthg sta_laérietts of the (fj_istri%attorney andt_othe][ state elmployees
priation under $20.475 (1) (i) in the district attorney ofice, the compensation of special prose

cutorsand the cost of benefits under thes®énsin retirement sys

(c) In counties having a population of 500,000 or more, thg, ‘304 thensurancevenefit plans under ci0 for which the dis
salaryandfringe benefit costs of clerk positions in the distri

it soffi for th . f violeritn rict attorney and other state employees in the district att@ney’
attorney sofiicé necessary 1or theé prosecution of VIOIenne e are efigible. The nature and level of materialgpplies,
casesrimarily involving felony violations under 839.63 if a

: . : equipmentservicesand facilities provided for the district attor
felony is committed while armed, anshder ss940.01t0940.03 oy 5 office by the county shall be adequate anéigaht to fulfil
940.05 940.06 940.225 943.23(19), and943.32 (2)_ The state 4 responsibilities of that GEe
treasuresshall pay the amount authorized under this subseittion History: 1989 a. 31117, 122, 336 1991 a. 391993 a. 1692; 1995 a. 27448

the county treasurer pursuant to a voucher submiitethe dis 1997 a. 271999 a. 92001 a. 16109
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