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CHAPTER 942
CRIMES AGAINST REPUTATION, PRIVACY AND CIVIL LIBERTIES

942.01 Defamation. 942.07 Use of genetic tests.
942.03 Giving false information for publication. 942.08 Invasion of privacy
942.05 Opening letters. 942.09 Representations depicting nudity

942.06 Use of polygraphs and similar tests.

Cross Refeence: See definitions in €939.22 (a) An employee or agent of the departmafntorrections who

942.01 Defamation. (1) Whoever with intent tadefame disclosesto any of the following, the fact that a sekeofder has

. ) ! h li r n 1.132or the results of hali
communicatesiny defamatory matter to a third person without tf@i?eitoigsﬁfecw test undeB81.132or the results of such a lie

consenbf the person defamed is guilty of a Classisdemeanor
(2) Defamatorymatter is anything which exposes the other
hatred,contempt, ridicule, degradation or disgrace in society or

injury in the othets business or occupation. beused for purposes related to correctiqgeragramming or care
(3) This sectiondoesnot apply if the defamatory matter wa ndtreatmeﬁt. P g

true and was communicated with good motives and for justifiable (b) An employee or agent of the department of health and fam

endsor if the communication was otherwise privileged. ily services who disclosem any of the following, the fact that a

(4) No person shall be convicted on the basis of anamma  er5on has had a lie detector test undgt 8750r the results of
municationof defamatory matter except upon testimony of 2 ¢ |14 lie detector test:

otherpersons that theyeard and understood the oral statement as
defamatoryor upon a plea of guilty or no contest. 1. Another employee or agent of the department of health and

1. Another employee or agent of the department of cerrec

2. Another agency or person, if the information disclosed will

History: 1977 c. 1731979 c. 105.60 (6} 1993 a. 486 family services or another person to whom disclosure is permitted
The defenseof conditional privilege applies to criminal defamation, but thd/Nders.51.375 (2) (b)
defensds not absolute and may be forfeited if abused. Staidles,173 Ws. 2d 2. Another agency or person, if the information disclosed will

101, 496 N.w2d 133(Ct. App. 1992). i
Perjurycommitted in a judicial proceeding is absolutely privileged under(8ub. beused for purposes related to programming or care and treatment

Thesanction for perjury ignder the perjury statute, s. 946.31, and not under the defor the person.

mationstatute. State. \Cardenas—-Hernandez19 Ws. 2d 516579 N.W2d 678 ; : . . . .
(1998). (3) Whoeverviolates this section is guilty of a Class B misde

meanor.
942.03 Giving false information for publication. Who-  History: 1979 c. 3191995 a. 4401997 a. 2831999 a. 892001 a. 16
ever,with intent that it be published and thainjure any person, . . L
andwith knowledge thait is false, communicates to a newspapep#2-07 _Use of genetic tests. (1) In this section:
magazineor other publication any false statement concerning any (2) “Employer” has the meaning given iris1.32 (6)
personor any falseand unauthorized advertisement is guilty of a_ (b) “Employment agencyhas the meaning given inid1.32
ClassA misdemeanor ().
History: 1977 c. 173 (c) “Genetic test” means a test of a pers@enes, gene prod

. . ucts or chromosomes for abnormalities or deficiencies, including
942.05 Opening letters. Whoever does either of the follew ¢4 yrier status, that arbinked to physical or mental disorders or
ing is guilty of a Class A misdemeanor: ~ impairments,or that indicate a susceptibility to illness, disease,

(1) Knowingthat he or sheoes not have the consent of eithefinpairmentor other disorders, whether physical or mental, or that
the sender or the addressee, intentionally opens any sealed lgfégfionstratgenetic or chromosomal damage duertgironmen
or package addressed to another; or tal factors.

_(2) Knowing that a sealed letter or package hesnopened (d) “Labor oganization” has theneaning given in s111.32
without the consentf either the sender or addressee, intentionalfg).

pqu”Sh?%%’ oflghggggntigés thereof. (e) “Licensing agency” has the meaning given ilkl.32
istory: c. 173 a. (11).

942.06 Use of polygraphs and similar tests. (1) Except  (2) No employerlabor oganization, employment agency or
asprovided in sub(2m), no person may require or administer licensingagency may require or administer a genetic test without
polygraph voice stress analysis, psychological stress evaluatortdg prior written and informed consent of the employee, labor
any other similar test purporting to test honesty withoutgttier ~ organizationrmemberor licensee, or of the prospective employee,
written and informed consent of the subject. labor organization member or licensee, who is the subject of the
(2) Exceptas provided in sulf2q), no person may disclose €St ) )
that another persohas taken a polygraph, voice stress analysis, (3) No person may disclose to an employlebor oganiza-
psychologicaktress evaluator or any other similar test purportirigPn, employment agency or licensing agency that an employee,
to test honesty and no person may discloseethlts of such a test labor organization member or licensee, or a prospective
to anyperson except the person tested, without the prior writteiployee,labor oganization member or licensee, has taken a
andinformed consent of the subject. genetictest, and no person may disclose the resumm a test
(2m) Subsectior(1) does not apply to any of the following: to an employerabor oganization, employment agencylimwens

(a) An employee or agent of the departmantorrections who lsnugb?egggfc%/hyttggtut the prior writtesind informed consent of the
conductsa lie detector test of a sexXfafider under $301.132 N . L . .

(b) An employee or agent of the department of health and faLH;]]e(;,r)]O\rIVhoeverwolates this section is guilty of a Class B misde
ily services who conducts a lie detector t#st person under s. History: 1991 a. 17
51.375 ’ T

(2g) Subsectior(2) does not apply to any of the following: 942.08 Invasion of privacy. (1) In this section:
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(@) “Nude or partially nude person” means any human beitigatperson is nude in a circumstance in which he or she has a rea
who has less thafully and opaquely covered genitals, pubic aregonableexpectatiorof privacy if the person knows or has reason
or buttocks, anyflemale human being who has less than a fullp know that the person who is depicted nude does not knandof
opaguecovering over any portion of a breast below the top of th@nsento the capture of the representation.
nipple, or any male human being with covered genitals ina dis ) pakes a reproduction of a representation that the person

cerniblytu_rgid state. , knowsor has reason to know was captured in violatibpar (a)
(b) “Private place” means a place where a person may reasgflthat depicts the nudity depicted in the representatpitured
ably expect to be safe from surveillance. in violation of par(a), if the person depicted nude in the repreduc
(c) “Surveillance device” means any device, instrument,-8pRgyn did not consent to the making of the reproduction.
Litgg(,)lﬁn&lﬁnn;?w,inmtgﬁgzr;%n b%r Sggg';ﬁi g%i Eu“smh ealgtri]\ﬁﬁet(s) gf (c) Possesses, distributeseahibits a representation that was
“ : e capturedn violation of par(a) or a reproduction made in violation
aperson. "Surveillance device includes a peephole. of par (b), if the person knows or has reason to know that the rep

2) Whoeverknowingly installs a surveillance device in an d P
pri\(/a)te place, or uses agsﬁrveillance device Hzat been instalIedyr.eSemat'or"v"jls captured imiolation of par(a) or the reproduc

in a private place, with thiatent to observe any nude or partiall lon was madg in violation of p_a(rb), and if the person who is
nudeperson without the consent of the person observed is guffgPictednude inthe representation or reproduction did not-con
of a ClassA misdemeanor sentto the possession, distribution, or exhibition.
History: 1997 a. 271 (3) Notwithstandingsub.(2) (a) (b), and(c), if the person
. . . . depictednude in a representation or reproduction is a child and the
942.09 Representations depicting nudity. (1) In this  ca5tre possession, exhibition, or distribution of the representa
sectlon‘.‘ o tion, or making, possession, exhibition, or distribution of the
(2) “Captures a representation” means takes a photograpthroductiondoes not violate §48.050r948.12 a parent, guard

makesa motion picture, videotape, other visual representation, jan or legal custodian of the child may do any of the following:
or records or stores in any medium data that represents a V|sua(1

image. a) Capture and possess the representatiomeie and possess
(b) “Nudity” has the meaning given in@48.1L (1) (d) the reproduction depicting the child.
() “Representation” means a photograph, exposed film (b) Distributeor exhibit a representation captured or possessed

motion picture,videotape, other visual representation, or data tHdfderpat (a), or distribute or exhibit a reproduction made or-pos

represents visual image. sesseduinder par(a), if the distribution or exhibition is not for
(2) Whoeverdoes anyof the following is guilty of a Class | COMMercialpurposes. .
felony: (4) This section does not apply to a person who receives a rep
NOTE: Sub. (2)(intro.) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109 resentatioror reproduction depicting a child from a parent, guard
Prior to 2-1-03 it reads: ian, or legal custodian of the child under s(®).(b), if the posses

(2) Whoever does any of the following is guilty of a Class E felony: sion, exhibition, or distribution is not for commercial purposes.
(a) Captures a representation that depicts nudity without theyisiory: 1995 a. 242001 a. 162001 a. 33521013, Stats. 2001 5. 942.09001
knowledgeand consent of the person whalepicted nude while a.10a
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