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CHAPTER 941
CRIMES AGAINST PUBLIC HEAL TH AND SAFETY

SUBCHAPTERI 941.291 Possession of body armor
VEHICLES 941.295 Possession of electric weapon.
941.01  Negligent operation of vehicle. 941.296 Use or possession ai handgun and an armor—piercing bullet during
SUBCHAPTER Il crime.
EIRE 941.2965 Restrictionson use of facsimile firearms.
941.10  Negligent handling of burning material. 941.297 Sale or di;tribution of imitation firearms.
941.11  Unsafe burning of buildings. 941.298  Firearm silencers. )
941.12  Interfering with fire fighting. 941.299 Restrictions on the use of laser pointers.
941.13  False alarms. SUBCHAPTER IV
SUBCHAPTER I OTHER DANGEROUS INSTRUMENALITIES
WEAPONS AND PRACTICES
941.20  Endangering safety by use of dangerous weapon. 941.30  Recklessly endangering safety
941.21 Disarming a peace ficer. 941.31  Possession of explosives.
941.23  Carrying concealed weapon. 941.315 Possession, distribution or delivery of nitrous oxide.
941.235 Carrying firearm in public building. 941.32  Administering dangerous or stupefying drug.
941.237 Carryinghandgun where alcohol beverages may be sold and consum@41.325 Placing foreign objects in edibles.
941.24  Possessionf switchblade knife. 941.327 Tampering with household products.
941.25  Manufacturer to register machine guns. 941.34  Fluoroscopic shoe-fitting machines.
941.26  Machine guns and other weapons; use in certain cases; penalty 941.35 Emegency telephone calls.
941.27  Machine guns. 941.36  Fraudulent tapping of electric wires or gas or water meters or pipes.
941.28  Possession of short-barreled shotgun or short-barreled rifle. 941.37  Obstructing emerency or rescue personnel.
941.29  Possession of a firearm. 941.38  Criminal gang member solicitation and contact.
Cross Refeence: See definitions in €©39.22 of death or great bodily harm to another or serious damage to a 3rd
person’sproperty

History: 1977 c. 1731993 a. 4861995 a. 4172001 a. 109
SUBCHAPTERI
941.12 Interfering with fire fighting. (1) Whoeverinten
VEHICLES tionally interferes with the proper functioning of a fire alarm-sys
temor the lawful ébrts of fire fighters to extinguish a fire is guilty
. . . of a Class | felony

941.01 Negligent operation of vehicle. (1) Whoever en  NOTE: Sub. (1) is shown as amended eff. 2-1-032§01 Ws. Act 109 Prior
dangersanothets safety by a high degree of negligence in the o 2-1-03 it reads:

erationof a vehicle, not upoa highway as defined in 340.01 (1) Whoeverintentionally interfer es with the proper functioning of a fire
is guilty of a Class A misdemeanor alarm system or the lawful efforts of fire fighters to extinguish a fie is guilty of
o . . a Class E felony
(2) Uponconviction under sulfl), no revocation or suspen

. ; (2) Whoeverinterferes with, tampers with or removesth-
sion of an operatds license may follow outauthorization, any fire extinguishdire hose or any other fire
History: 1977 c. 1731987 a. 399 fighting equipment, is guilty of a Class A misdemeanor
(3) Whoeverinterferes with accessibility to a fire hydrant by
SUBCHAPTERII piling or dumping material near it without firsbtaining permis
sionfrom the appropriate municipal authority is guilty of a Class
C misdemeanorEvery day during which the interference contin
uesconstitutes a separatdarise.
History: 1977 c. 1732001 a. 109

FIRE

941.10 Negligent handling of burning material. . . .

(1) Whoeverhandles burning material in a highly negligent mar?41.13  False alarms. Whoever intentionally gives false

neris guilty of a Class A misdemeanor alarmto any public dicer or employee, whether by means of a
(2) Burningmaterial is handleth a highly negligent manner fire alarm system or otherwise, is guilty of a Class A misdemean

if handled with criminahegligence under 839.250r under cir orI.H. tory: 1977 ¢. 173
cumstance which the person should realiteat a substantial tstory: ¢
andunreasonable risk of serious damage to an@lpeoperty is
created. SUBCHAPTERIII
History: 1977 c. 1731987 a. 399
WEAPONS
941.11 Unsafe burning of buildings.  Whoever does either
of the following is guilty of a Class H felony: 941.20 Endangering safety by use of dangerous weap -
NOTE: 941.1 (intro.) is shown as amendeelff. 2-1-03 by2001 Wis. Act 109 on. (1) Whoever does any of the fo"owing is gu||ty oCdass

Prior to 2-1-03 it reads: ; .
941.11 Unsafe burning of buildings.  Whoever does eitheof the following A misdemeanor:

is guilty of a Class D felony: (a) Endangers anothersafety by the negligent operation or
(1) Intentionallyburns his or her own building under circum handlingof a dangerous weapon; or
stancesn which he or she should realize he or she is creating an(b) Operates or goes armed with a firearm while he or she is
unreasonablesk of death or great bodily harm to another orseriinderthe influence of an intoxicant; or
ousdamage to anothierproperty; or (c) Intentionally points a firearm at or toward another
(2) Intentionallyburns a building of one who has consented to (d) While on the lands of another disoffes a firearm within
the destruction thereof but does so undecumstances in which 100yards of any building devoted to human occupancy situated
he or she should realize he or she is creating an unreasonableaiséind attached to thands of another without the express permis
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sionof the owner opccupant of the building. “Building” as usedto any dangeous weapon or any device or container described under s. 941.26
in this paragraph includes any house trailer or mobile home tga)t(b)dqrt@) (a) that the officer is carrying or that is in an aea within the officer's

. . e Mmmediate presence.
doesnot include any tent, bus, truck, vehicle or similar portab|eHi5tory: 1983 a. 2621993 a. 981995 a. 3392001 a. 109

unit.
(2) Whoeverdoes anyof the following is guilty of a Class G 941.23 Carrying concealed weapon. Any person except

felony: apeace dfcer who goes armed with a concealed and dangerous
NOTE: Sub. (2) (intro.) is shown as amended eff. 2-1-03 B§O1 Wis. Act 109 ~ weapon is guilty of a Class A misdemeanor
Prior to 2-1-03 it leads: History: 1977 c. 1731979 c. 15, 221
(2) Whoever does any of the following is guilty of a Class E felony: Theburden is on the defendant to prove that he is a pdaEr 6b as to come with

; i 1 i i ildinqin the exception. State Williamson,58 Ws. 2d 514206 N.W2d 613(1973).
(a) Intentlona"y d|schzges a firearm into a vehicle or bUIIdlng Thetotality of thecircumstances justified a search for concealed weapons.- Penis

undercircumstances in which he or she shaelize there might 1oy, State74 Wis. 2d 94246 N.W2d 115 (1976).

be a human being present therein; or A defendant was properly convicted under this section for driving a vehicle with
(b) Sets a spring gun agun locked in a glove compartment. Statery, 131 Wis. 2d 153388 N.W2d 565
. (1986).

(3) (a) Whoever intentionally dischges a firearm from a ve  To “go armed” does not require going anywhere. The elemenésviotation of

i i i i i s.941.23 are: 1) a dangerous weapon is on the defesgmson or within reach;
hicle while on a highwayas defined irs.340.01 (22)or on a ve ) the defendant is aware of the weagapresence; and 3) the weapon is hidden.

hicle parking lot that is open to the public under any of the fG”OVétatev‘ Keith, 175 Wis. 2d 75498 N.W2d 865(Ct. App. 1993).

ing circumstances is guilty of a Class F felony: A handgun on the seatatar indiscernible from ordinary observation by a person
NOTE: Par. (a) (intro.) is shown as amendeelff. 2-1-03 by2001 Ws. Act 109  outsideand within the immediate vicinity of the vehicle, was hidden from view for
Prior to 2-1-03 it rads: purposef determining whether the gun was a concealed weapon under this section.

N ' ) - : Statev. Walls, 190 Ws. 2d 65526 N.W2d 765(Ct. App. 1994).
_(8) Whoever intentionally discharges a fiearm from a vehicle while on a Thereis no statutory or common law privilege for the crime of carrying a concealed
highway, as defined in s. 340.01 (22), or on a vehicle parking lot that is open 0 0o inder s. 941.23. State Dund@as Ws. 2d 654594 N.W2d 780(1999).
the public under any of the following circumstances is guilty of a Class C felony: ™ynqerthe facts of the case, the privilege of of self-defense was inapplicable to a
1. The person dischges the firearm at or toward another chargeof carrying a concealed weapon. Statsallie, 2002 W1 4249 Ws. 2d 538

. . S 638N.W.2d 280
2. The pgrson dischges the firearm at doward any building Judgesare not peace fifers authorized to carry concealed weapons. 69 Gtg.
or other vehicle. 66.

(b) 1. Paragrapla) does not apply to any of ttiellowing

who, in the line of dutydischages a firearm from a vehicle: ~ 941.235 Carrying firearm in public  building. (1) Any
a. A peace dicer. personwho goes armed with a firearim any building owned or

leasedby the state or any political subdivisiohthe state is guilty
b. A member of the U.S. armed forces. of a Class A misdemeanor
c. A member of the national guard. NOTE: Sub. (1) is shown as amended eff. 2-1-032901 Ws. Act 109 Prior

; 2-1-03 it reads:
2. Paragrapl(\a) does not apply to the holder of a permit undé? (1) Any person who goes armed with a fegarm in any building owned or

S. 29'2_1-93 (2who is hur_1ting from a Stan(_jing motor vehicle, as dGr’easedby the state or any political subdivision of the state is guilty of a Class B
finedin s.29.001 (57)in accordance with 29.193 (2) (cr) 2.  misdemeanor.

(c) The state does not have to negate any exception under paf2) This section does not apply to peacéiogrs or armed
(b). Any party that claims that an exception under(pais appli forcesor military personnel who go armed in the line of duty or
cablehas the burden of proving the exception by a preponderatz@ny person duly authorized by the chief of police of any city

of the evidence. village or town, the chief of the capitol police or the stieffany
(d) The driver of the vehicle may be ofjed and convicted for countyto possess a firearm in any building under $iijp.
aviolation of par(a) according to the criteria under389.05 History: 1979 c. 2211991 a. 1721993 a. 2462001 a. 109

(e) A person under pafa) has a defense of privilege of self- ;
defenseor defense of others in accordance with39.48 941,237 Carrying handgun where alcohol  beverages

. may be sold and consumed. (1) In this section:
History: 1977 c. 1731987 a. 3991989 a131; 1993 a. 94486; 1997 a. 24249, . i . : ;
1999a. 32 2001 a. 109 (a) “Alcohol beverages” has thmeaning given in s125.02

Judicial Council Note, 1988 The mental element of thefefise under sub. (1) (a) (1).

is changed from recklessonduct to criminal negligence. See s. 939.25. If the u . ! ”
defendantcts recklessjythe conduct is prohibited by s. 941.30. [Bill 191-S] (b) “Correctionalofficer” means any person employed by the

Pointinga firearm is not a lesser includedenise of armed robbery and a defendanS_tateOl' any political SUbdiVi_Si_On as a guar_d _dli(ﬂfl' V_\/hOSG prin
canbe convicted of both. State $mith,55 Wis. 2d 304198 N.W2d 630(1972). C|pa| duties are the supervision and d|SC|p||ne of inmates.

A jury instructionthat shooting “into” a building under sub. (2) (a) occurs when “ " . B ;
abullet penetrates the building however slightiynformed with common usagé (C) Encased” has the meaning given in67.31 (l) (b)

tféevl\aord algcé;vas not impropeBtate vGrady 175 Ws. 2d 553499 N.W2d 285 (Cm) “Firearms dealer” means any person engaged in the busi
(Ct. App. 1993). ) . . _._nessof importing, manufacturing or dealing in firearms and-hav

Policeofficers do not have an absolute right to point their weapons, but prmlegﬁ . . .
may be asserted as arfighative defense State vTrentadue180 Ws. 2d 670510 g a license as an importenanufacturer or dealer issued by the
N-X\{-ﬁd YZZ,(CL App. ﬁ993)_- e i . ) olation of hi U.S. department of the treasury

thoughintentionally pointinga firearm at another constitutes a violation of this “ » ; ; ;

section, under s. 939.48 (1) a person is privileged to point a gun at another person itd) “Handgun” has the meaning given ing5.35 (1) (b)
self-defense if the person reasonably believes that the threat of force is necessary @m) “Hotel” has the meaning given in254.61 (3)
preventor terminate what he or she reasonably believes to be an unlawful interfer

ence. State vWatkins, 2002 WI 101255 Ws. 2d 265647 N.W2d 244 (e) “Premises” has the meaning given i125.02 (14m)but
excludesany area primarily used as a residence.
941.21 Disarming a peace officer . Whoeverintentionally (em) “Private security person” has the meaning given in s.

disarmsa peace diter who is acting in his or herfafial capacity 440.26(1m) (h)

by takinga dangerous weapon or a device or container describedf) “Tamget range” means ammrea where persons are allowed
unders.941.26 (1) (bpr(4) (a)from the oficer without his or her 5 yse a handgun to fire shots ats.

consents guilty of a Class H felonyThis section applies to any (fm) “Tavern” means an establishment, other thamivate

dangerousveapon or any device or container described usdery, 1, ot fraternal aganization, in which alcohdieverages are sold

941.26(1) (b)or (4) (a)that the dicer is carrying or that is in an for consumption on the premises

areawithin the oficer’s immediate presence. “Unloaded” f -h following:
NOTE: This sectionis shown as amended eff. 2-1-03 301 Ws. Act 109 ) Unloa ed’ means any.O t e ollowing:

Prior to 2-1-03 it reads: 1. Having no shell or cartridge in the chamber of a handgun

941.21 Disarming a peace officer . Whoever intentionally disarms a peace  or in the magazine attached to a handgun.

officer who is acting in his or her official capacity by taking a dangerusweapon - . .
or a device or container describedinder s. 941.26 (1) (b) or (4) (a) ém the offi- 2. In the case of a caplock muzzle-loading handgun, having

cer without his or her consent is guilty of a Class E felonyThis section applies  the cap removed.
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3. In the case of a flintlock muzzle—loading handgun, havirguired under this section for inspection. Whoever violates any
theflashpan cleaned of powder provisionof this section is subject to a Class B forfeiture.

(2) Whoeverintentionally goes armed with a handgunamy ~ History: 1977 ¢. 173
premisedor which a Class “B” or “Class B” license or permit ha

beenissued under ci.25is guilty of a Class A misdemeanor 41,26 Machine guns and other weapons; _use in cer -

. .~ tain cases; penalty . (1) (a) No person may sell, possess, use
(3) Subsectior(2) does not apply to any of the following: tansport any machine gun or other full automatic firearm.
(@) A peace dicer. o , , (b) Except as provided in suf), no person may sell, possess,
(b) A correctional dfcer while going armed in the line of duty yseor transport any tear g@®mb, hand grenade, projectile or
(c) A member of the U.S. armed forces or national guard whiell or any other container of any kind or character into which

goingarmed in the line of duty teargas or any similar substance is used or placed for use to cause

(cm) A private security person meeting all of the following cribodily discomfort, panic, or damage to property
teria: (Im) No person may take a firearm that is not designed to

1. The privatesecurity person is covered by a license or peshootmore than one shot, without manual reloading, by a single

mit issued under €40.26 function of the trigger and modify the firearm so that it does shoot

2. The private security person is going armed in the line grorethan one shot, without manual reloading, by a single-func
duty. tion of the trigger

3. The private security person is acting with the consent of the(2) () Any person violating sulfl) (a)is guilty of a Class H
personspecified in par(d). felony.

. . NOTE: Par. (a) is shown as amended ef2-1-03 by2001 Wis. Act 109 Prior
(d) The licensee, owneor manager of the premises, &y o 2-1-03 it ,ea(d; ¥2

employeeor agent authorized to possess a handgun by the-licensa) any person violating sub. (1) () is guilty of a Class E felony
ee,owner or manager of the premises. (b) Any person violating sulflm)is guilty of a Class F felony
(e) The possession of a handgun that is unloaded and encasRdTE: Par. (b) is shown as amended eff. 2-1-03 BP01 Wis. Act 109 Prior
in a vehicle in any parking lot area. to2-1-03itreads: o
() The possession or use of a handgua public or private () Any person violating sub. (1m) is guilty of a Class C felony
gunor sportsmess range or club. L (cg Exce%t_ as t[;]rowded in péd), any person vyhlot V|olatest stL_Jb.
(9) The possession or use of a handgun on the premises i, o 80T 8 PECeeeel, RAMEBTEE FEhver o o
thorizedfor a specific event of limited duration by the owner o 9 » Proj ! :

managef the premises who is issued the Class “B” or “Class 1) (b)is guilty of a Clasg A misdemeanor .
licenseor permit under chL25 for the premises. (d) Any person who violates suld) (b) regarding the posses

(h) The possession of any handgun that is used for decora%? noncommercial transportation or use of the bomb, grenade,

. ; ! ; 'éctile,shell or containeander sub(l1) (b)in self-defense or
if the handgun is encased, inoperable or secured in a locked ¢ enseof anotherasallowed under €©39.48 is subject to a Class

tion. :
(i) The possession of a handgun in any portion of a hotel otk?e;orfelture'
- 4 (e) Any person who violates sufi.) (b) regarding the sale or
thanthe portion of the hotel that is a tavern. commercialtransportation of the bomb, grenade, projectile, shell

_ () The possession of a handgun in any portion of a combing container under sukl) (b)is guilty of a Class H felony
tion tavern and store devoted to other business if the store is OWNQEhte: par (e) is shown as amended eff. 2-1-03 BO1 Wis. Act 109 Prior

or operated by a firearms dealdre other business includé® to 2-1-03 it reads:

saleof handguns and the handgun is possessed in a place othe#) Any person who violates sub. (1) (b)agarding the sale or commesial
thana tavern. transportation of the bomb, genade, pojectile, shell or container under sub. (1)

. b) is guilty of a Class E felony
(4) Thestate does ndtave to negate any exception under suﬁ.) gy Y

(3). Any party that claims that an exception under &ids applt (f) Any person who violates sufi) (b) regardingthe use of

. ; the bomb, grenade, projectilshell or container under sufi) (b
c?lgkl]ehas.ctihe burden of proving the exception by a prepondera?&%ausdjog"y harm Fc)Jr ljaodily discomfort to a person whc)> %hza ac
of the evidence.

History: 1993 a. 95491 1995 a. 461 tor knO\f/ys_, (I)r has reason tg? knc;wacpl)eacz?ctler who is acting
Sub. (3) does not allow going armed with a concealed handgun in violation offig an orcia capacity Is guilty ot a Class elony

941.23. State.Mata,199 Ws. 2d 315544 N.W2d 578(Ct. App. 1996). ) ';OlT%:s }:'ar- ((? is shown as amended eff. 2-1-03 )01 Ws. Act 109 Prior
0 2-1-03 it reads:
941.24 Possession of switchblade knife. (1) Whoever (f) Any person who violates sub. (1) (b)agarding the use of the bomb, g~

nade, projectile, shell or container under sub. (1) (b) to cause bodily harm or
manufacturessells or ofers to sell, transports, purchaspss bodily discomfort to a person who the actor knows, or haseason to knowis a

sessesr goes armed With_ any knife haVin_QDlade which opens peace officer who is acting in an official capacity is guilty of a Class D felony
by pressing a button, spring or other devitehe handle or by  (g) Any persorwho violates sub(1) (b) regarding the use of
gravity or by a thrust or movement is guilty of a Class A misdene homb, grenade, projectilshell or container under sut) (b)

meanor. during his or hercommission of another crime to cause bodily
(2) Within 30days after April 16, 1959, such knives shall bearmor bodily discomfort to another or who threatens to use the

surrendered to any peacdicdr. bomb, grenade, projectile, shell or container during hiher
History: 1977 ¢. 173 commissionof another crime to incapacitate another person is

, . guilty of a Class H felony

941.25 Manufacturer to re_g|5ter maChm_e guns. Every NOTE: Par. (g) is shown as amended ef2-1-03 by2001 Ws. Act 109 Prior
manufactureshall keep a register of atlachine guns manufac to 2-1-03 it reads:
turedor handled by him or hefThis register shall show timeodel (g) Any person who violates sub(1) (b) regarding the use of the bomb, g-
andserial numberdate of manufacture, sale, loan, gifélivery —nade,projectile, shell or container under sub. (1) (b) during his or hecommis

. - ’ ' ! jon of another crime to cause bodily harm or bodily discomfort to another or
C_)I’ receipt, of everynaChlne gun, the _name’ address, and Oe_cu@ﬁo threatens to use the bomb, gnade, pojectile, shell or container during his
tion of th_e person to whom the_ machinen was sold, loaned, giv or her commission of another crime to incapacitatanother person is guilty of
enor delivered, or from whom it was received; and the purpose fotlass E felony
which it was acquiretly the person to whom the machine gun was (3) This section doesot apply to the sale, possession, medifi
sold, loaned, given or delivered, or from whom received. Uparation,use or transportation of any weapons or containers under
demandeverymanufacturer shall permit any marshal, sfierif sub.(1) or(1m)to or byany armed forces or national guard-per
police oficer to inspect his or her entire stock of machijn@s, sonnelin the line of dutyany civil enforcement &€er of thestate
parts,and supplies therefoand shall produce the register reor of any city or county This section doesot apply to the sale,
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possessionnodification, use or transportation of weapons under 2. The department of justice shall promulgate rpleviding

sub.(1) (a)or(1m)to or by any person duly authorized by the chiefafetycriteria for devices or containers describedler par(a).

of police of any city or the shefrifif anycounty This section does In promulgating the rules, the department shall do all of the fol

not apply to the restoration of any weapon under éljb(a)or lowing:

(1m) by a person having a license to collect firearms as curios or 3. Consider recommendations of law enforcenagncies,

relicsissued by the U.S. department of the treasilifyerestric  asdefined in s165.83 (1) (b)and manufacturers of devices or

tion on transportation contained in this section does not applydgntainersdescribed under paa).

common carriers. _ b. Provide allowable amounts of oleoresin of capsicum, inert
(4) (a) Subsectiongl) to (3) do not apply to any deviaer ingredientsand total ingredients for a device or container de

containerthat contains a combination of oleoresin of capsicugtribedunder par(a).

2{'%'?;?&”%“?%’:3;2 E‘étdﬂoz?sggtn?gﬂtam any other gasilor c. Provide a maximum fefctive range for a device or contain
y ’ er described under pgg).

(b) Whoever intentionally uses a device or container described d. Provide other requirements to ensure thdgice or con

under par(a) to cause bodily harm or boditiiscomfort to another . _. . ; . - .
is guilty of a Class A misdemeanor :jael?:r:ggcifrr;)%i%gnder pda) is efective and appropriate for self

(c) Paragrapkb) dqes .not apply to any of the following: 3. Subdivisiond.. and2. do not apply to sales of devices or
1. Any person acting in self-defense or defense of anatser containersdescribedunder par(a) for use by peace fifers or

allowedunder s939.48 B _ armedforces or national guard personnel.
2. Any peace dicer acting in his or her @itial capacity () 1. Whoever intentionally sells a device or container de
3. Any armed forces or national guard personnel acting in theribedunder par(a) without providing the purchaser with all of
line of duty. thefollowing is guilty of a Class A misdemeanor:

(d) Whoever intentionally uses a device or container described a. A proper label on the device or container
underpat (a) to cause bodily harm or bodily discomfort to a-per \itten safety instructions for using the device or contain
sonwho the actor knows, or has reason to kriew peace tter o

whois acting in an dicial capacity is guilty of a Class H felony . L
NOTE: Par. (d) is shown as amended eff. 2-1-03 BPO1 Ws. Act 109 Prior c. A package that contains a cleighlighted message to the

to 2-1-03 it reads: purchasecautioning him or her to read and follow the safety in
(d) Whoever intentionally uses a device or container described under par structions.
(a) to cause bodily harm or bodily discomfort to a person who the actdmows, 2. The department of justice shall promulgate rpkewiding

h toknow, i fficer who is acting in an official ity i . . : . .
Quilty of a Class D felony o oo Whe s acing in an OEt CapAEY S the requirements for labeling, packaging and written safety in

(e) Whoever uses a device or container described undéajparStructionsunder subdi. _
during his or hercommission of another crime to cause bodily () Any person who has not attained the age of 18 years and
harmor bodily discomfort to another or who threatens to use tH410 possesses a device or container described unde@apir
deviceor container during his or her commission of anothiene ~ subjectto a Class E forfeiture.

to incapacitate another person is guilty of a Class H felony (L) Any person who has been convicte@délony in this state
NOTE: Par. (e) is shown as amended eff. 2-1-03 BQO1 Wis. Act 109 Prior  or has been convicted of a crime elsewhbeat would be a felony
t0 2-1-03 it eads: if committed in this state who possesses a device or container de

(e) Whoever uses a device or container described under pda) during his ; f ; f ;
or her commission ofanother crime to cause bodily harm or bodily discomfort scribedunder par(a) is subject to a Class A misdemeandhis

to another or who threatens to use the device or container during his or heom  Paragraph does not apply if the person has received a pardon for
mission of another crime toincapacitateanother person is guilty of a Class E fel ~ the feIony or crime.
ony. History: 1977 c. 1731987 a. 2341991 a.137 1993 a. 911995 a. 252001 a.

() Any person who dérs for sale a device or contairde 109
scribedunder para) and who leaves in his or her place of business®"sS Refeence: See also chius 14 Wis. adm. code.
an unsold device or container @ place where customers haveg)jl.ﬂ Machine guns. (1) DEFINITION. In $5.941.25and

readyaccess to the device or container is subject to a Class C “ : " > 9"
feiture. 1.26 “machine gun” means any of the following:

(@) 1. Any person who sells or distributes a device or container(®) Any weapon that shoots, is designed to slwatan be
describecinder par(a) to a person who has not attained 18 yeaf§adily restored to shoot, automatically more than one shot; with
of age is subject to a Class C forfeiture. out manual reloading, by a single function of the trigger

2. A person who proves all of the following by a preponder (b) The frame or receiver of any weapescribed under par

anceof the evidence has a defense to prosecution undersubd(® O any part designed and intended solely and exclusively
S combinationof parts designed and intended, for use in converting
a. That the purchaser or distributee falsely representedelfha%weapon into a weapon described under (aar
or she had attained the age of 18 and presented an identifical |or(’|c) Any combination of parts from which a weapon described

card. underpar (a) can be assembléithose parts are in the possession
b. That theappearance of the purchaser or distributee Waﬁundper the control of a person P P

suchthat an ordinarand prudent person would believe that the (2) ExcepTions, Section®41.25and941. 26shall not prohibit

purchaseor distributee had attained the age of 18. ) . ;
or interferewith the manufacture fpand sale of, machine guns

on tﬁé -'I;jhear:tt'fhgast%l?l \g:%rgﬁgeam %%?g;gghégbgazgg?%fég'aﬂ??ne military forces or the peacdioérs of the United States or
! meat pp of any political subdivision thereof, or the transportatiequired

tributeeand in the belief that the purchaser or distributeeattad for that purpose; the possession of a machine gun for scientific

tained the age of 18. ) ) ) purposepr the possession of a machine gun not usable as a weap
(h) Any person who intentionally fefrs for sale a devicer  on and possessed as a curiogitpament or keepsaker, the pos
containerin a place where customers have direct access tethe sessjorpf a machine gun other than one adapted to use pistol
vice or container is guilty of a Class A misdemeanor tridgesfor a purpose manifestly not aggressive demsive.
(i) 1. Whoever intentionally sells a device or container de History: 1977 c. 1731991 a. 1371999 a. 85
scribedunder par(a) that does not meet the safety criteria-pro
videdin rules promulgatednder subd2. is guilty of a Class A 941.28 Possession of short-barreled shotgun or
misdemeanor. short-barreled rifle. (1) In this section:
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(a) “Rifle” means a firearm designed or redesigned, made subjectto the requirements and penalties undé#$.29and that
remadeand intended to be fired from tekoulder or hip and de hasbeen filed under 806.247 (3)

signedor redesigned and made or remade to use thgyeofa  (g) Ordered not to possess a firearm und8i.3.125 (4m)
propellant in a metallic cartridge fe through a rifled barrel a (2) A person specified isub.(1) is guilty of a Class G felony
singleprojectile for each pull of the trigger if he or she possesses a firearm under any of the following eircum

(b) “Short-barreled rifle'means a rifle having one or morestances:
barrelshaving a length of less than 16 inches measured fronNOTE: Sub. (2) (intro.) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109

closedbreech or bolface to muzzle or a rifle having an overalPrior to 2-1-03 it reads:

lengthof less than 26 inches (2) A person specified in sub. (1) is guiltpf a Class E felony if he or she pes
« - . sesses firearm under any of the following cicumstances:
(c) “Short-barreled shotgun” means a shotgun having one or

morebarrels having a length of less thanri¢hes measured from

f:el?]f;ﬁ gﬁgggrhgglt;gﬁﬁctgerggzzle or a shotgun having an over ~ (b) The person possesses a firearm subsequent to the adjudica
té)en, as specified in sulfl) (bm)

(d) “Shotgun”’means a weapon designed or redesigned, ma ) -
or remade, and intended to fieed from the shoulder or hip and _, (¢) The person possesses a firearm subsequent to the finding
! of not guilty or not responsible by reason of insanity or mental dis

designed or redesigned and made or remade to use tigg efer . ot
apropellant in a fixed shotgun shell to fire through a smooth bdf@Sedefect or iliness as specified in s{ib) (c) or (d).
eithera number of ball shot or a single projectile for each single (d) The person possesses a firearm while subject to the court
pull of the trigger order, as specified in sulfl) (e)or (g).

(2) No person may sell or f&fr to sell, transport, purchase, (&) The persorpossesses a firearm while the injunction, as
possesr go armed with a short-barreled shotgun or shoréPecifiedin sub.(1) (f), is in efect.
barreledrifle. (2m) Whoeverviolates thissection after being convicted-un

(3) Any person violating this section is guilty of a Class H felderthis section is guilty of a Class D felony
ony. NOTE: Sub. (2m) is epealed eff. 2-1-03 b001 Wis. Act 109

(&) The person possessefiraarm subsequent to the convic
éiﬁ)n for the felony or other crime, as specified in gt (a)or (b).

NOTE: Sub. (3) is shown as amended eff. 2-1-03201 Wis. Act 109 Prior  (3) Any firearm involved inan ofense under sulf2) is sub
to 2-1-03 it reads: ject to s.968.20 (3)
(3) Any person violating this section is guilty of a Class E felony (4) A person is concerned with the commission of a crime, as

~ (4) This section does not apply to the sale, purchase, poss§secifiedin s.939.05 (2) (b)in violation of this section if her
sion, use or transportation of a short-barreled shotgun or shogtreknowingly furnishes a person with a firearm in violation of
barreledrifle to or by any armed forces or national gupetson  syb.(2).

nelin line of duty any peace @iter of the United States or of any  (5y This section does not apply to any person specified in sub
political subdivision of the United States or any person who h (w)ho: i yp P '

complied with the licensing and registration requirements unde (a) Has received a pardon with respect to the crime or felony

26 USC 580105872 This section does not apply to the manufa e h
ture of short-barreled shotgums short-barreled rifles for any%?ggg'ﬁglﬂﬁggr'(iéaggg Z%Beigoe;péfssw authorized to possess

personor group authorized to possess these weapons. The- restt . ) RO
tion on transportation contained in this section does not apply to() Has obtained relief from disabilities undér USC 925c).
commoncarriers. This section shall not apply to any firearm that (6) Theprohibition against firearm possessiamder this sec
may be lawfully possessed under federal,lawany firearm that tion does not apply to any correctionaficér employedbefore
could have been lawfully registered at the time of the enactmdyigy 1, 1982, who is requireth possess a firearm as a condition
of the national firearms act of 1968. of employmen_t. This exemption applies if théiadr is (_ellglble_
(5) Any firearm seized under this section is subject to 0 Possess a firearm under any federal law and applies while the

968.20(3) and is presumed to be contraband. officer is actlng inan dicial capacity

History: 1979 c. 15; 2001 a. 109 (7) This section does napply to any person who has been

Theintent in sub. (1) (d) is that of the fabricator; that the gun is incapable of beffgund not guilty or notresponsible by reason of insanity or mental

fired or not intended to be fired by the possessor is immaterial. Statenson] 71 i i f i
Wis. 20 175491 N.W2d 110 (Ct. App, 1092), g:‘st?]aesfeoclilgﬁicr:gqr illness if a court subsequently determines both

"Firearm” means a weapon that acts by force of gunpowder to fire a projestile,
gardless of whether it is inoperable due to disassenfitfte vRardon 185 Ws. 2d (a) The person is ho Ionger insanenurlonger has a mental
701,518 N.W2d 330(Ct. App. 1994). diseasedefect or illness.

941.29 Possession of afirearm. (1) A personis subjectto _ (0) The personis ndikely to act in a manner dangerous to-pub
the requirements and penalties of this section if he or she has béérﬁafetY_ ) o

(a) Convicted of a felony in this state. (8) This section does not apply to any person specified in sub.

(b) Convicted of arimeelsewhere that would be a felony if(1) (om)if a courtsubsequently determines that the person is not
committedin this state. likely to act in a manner dangerous to public safetyany action

- . . or proceeding regarding this determination, the person has the

(bm) Adjudicated delinquent for an act committed on or aftgf, oot hroving by a preponderance of the evidence that he or
ﬁprlllel, 1994, that if committed by an adult in this state woul he is not likely to act in a manner dangerous to public safety
eEi:)eFoonuynd not guilty o felony in this state by reason of ment (9) This section does not apply 1o a person specified in(3yb.
diseaseor defect 9 y Y ade) if the prohibition under $1.20 (13) (cv) 1has been canceled

o . ) unders.51.20 (13) (cv) 2or (16) (gm)

(d) Found noguilty of or not responsible for a crime elsewhere 14y the prohibition against firearm possession under this
thatwould be a felony in this state by reason of insanity or meng%lctiondoes not apply to a person specified in $up(f) if the
d|seasedefect or illness. personsatisfies any of the following:

q (e()j Ctotmmltted for trft_aatment u3d5e£%2(1)3(13) (apnd or (@) The persoris a peace iter and the person possesses a
erednot 1o possess a firearm undeb s. (13) (cv) firearmwhile in the line of duty Qiif required to do so as a condi

() Enjoined under an injunction issued unde8k3.120r tjon of employment, while dfduty.

813.122 or under aribal injunction, as defined in813.12 (1) (g) (b) The person is a member of the U.S. armed forces or national

is_sule(ét_)y acqgrt estgblizhed by amk’] fe’(\j/lerally r.ewgl”ié‘."idm’% gpardand the person possesses a firearm while in the line of duty
sin Indian tribe or band, except the Menominee Indian tribe Ol g1,y 1981 c. 141317 1983 a. 2691985 a. 2591993 a. 195196, 491; 1995

Wisconsin that includeshotice to the respondent that he or she is71, 77,306 417 2001 a. 109
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NOTE: SeeChapter 141, laws of 1981section2, entitled “Initial applicabili - the exemption by filing a written motion in the circuit court for the

ty.” h ; )
If a defendant is willing to stipulate to being a convicted felon, evidence of-the r(]:ountyln which the person will POSSESS the bOdy armoperson

ture of the felony is irrelevant if &8red only to support the felony conviction elementW! o_files a m0t_i0r! under this paragraph Sha” Sepdm’ of the_
Statev. McAllister, 153 Ws. 2d 523451 N.W2d 764(Ct. App. 1989). motionto the district attorney for the county in which the motion
Failureto give the warning under s. 973.033 does not prevent a conviction uniigffiled. The district attorney shall make a reasonable attempt to

this section. State. Phillips,172 Ws. 2d 391493 N.W2d 238(Ct. App. 1992). B : f i
Retroactiveapplication of this provision did not violate the prohibition against egontacnhe county sherffand, if appllcable, the chieff p0|lce of

postfacto laws because the law is intended not to punish persons for a pridoerimed City, village, or town in the county in which the person willpos
to protect public safetyState vThiel, 188 Ws. 2d 695524 N.W2d 641(1994). sessthe body armor for the purpose of informithg sherif and
A convicted felors possession of a firearm is privileged in limited enumerated ci i i
cumstances State vColeman206 Ws. 2d 198556 N.W2d 701(1996). Ehe Ch":af tOf poll_lc_? fthat ttt;]e p?:[r?sdmﬁd? afreqll.JESt for ar]l exemp
Sub.(2m) is not in the nature of a penalty enhaicet defines an additional ele 110N and 1o solicit irom the s nd chier or police any Iniorrma

mentto the crime described in sub. (2).wias proper for the trial court to apply the tion that may be relevant to the criteria specifiegar (a) 1.and
generalrepeater statute to a violatdtate vGibson, 20001 App 207,238 Ws. o
2d 547,618 N.w2d 248 ! .

In this section, to possess means that the defendant knowingly has confiretof a () A court deciding whether to grant a request for an exemp

arm. There isno minimum length of time the firearm must be possessed for a vio i
tion to occur Intention in handling a firearm is irrelevant unless the handling is privllﬂOn made under patb) may deny the requemr an exemption,

leged under s. 939.45. Stat@lack, 2001 WI 31242 Ws. 2d 126624 N.wad 363 granta complete exemption from the prohibitiongeant a partial

Sub.(5) (a) has been invalidatéy congressional action. Pardons granted afteeXxemptionby allowing possession dbdy armor only under cer
Novemberl5, 1986 will give recipients the right to receive, possess, or transporttgin specified circumstances or in certain locations or both. -In de
gcz).mmerce‘lrearms unless the pardon expressly provides otherwiBéitty. Gen. ciding whether a person satisfies the criteria specifigaar (a)

To determine whether a person has been “convicted of a crime elsewhere thaaind2. and, if so, whether to grant an exemption, the court shall
would be a felony if committed in thistate” under sub. (1) (b), the courts must censidcgnsiderthe persors characterincluding the persos’criminal
erthe the underlying conduct of the out—of-stedaviction, not merely the statute . )
thatwas violated State vCampbell, 2002 W1 App 2@50 Ws. 2d 238642 N.wad  record,the totality of the persamtircumstances, and any relevant
230 evidenceof the persors character and circumstances, including

. any relevant evidence submitted by the distattbrney who re
941.291 Possession of body armor . (1) DEFINITIONS. N eivedthe copy of the motion under péb).
this section: X _ _ (d) If a court grants a request for an exemption undefgar

_ (a) “Body armor” means any garment that is designede  he court shallissue a written order of exemption to the person
signed,or adapted to prevent bullets from penetrating through o requested the exemption. The exemption is valid only in the
garment. countyin which the court is located. If the exemption is a partial

(b) “Violent felony” means anfelony, or the solicitation, con exemptionthe order shall specify tlrcumstances under which
spiracy,or attempt to commit any felonynder s940.01,940.02  theperson may possess body arntiwe locations in which theer
940.03940.05940.06 940.08940.09940.10940.19940.195  sonmay possess body armor, if applicable, both. The person
940.20 940.201 940.203 940.21, 940.225940.23 940.285 (2)  grantedthe exemption shall carry a copy of the order of exemption
940.29 940.295 (3)940.30 940.305 940.31 940.43 (1)¢to (3), atall times during whictne or she is in possession of body armor
940.45 (1) to (3), 941.2Q 941.26 941.28 941.29 941.3Q0 Theclerk of the circuit court shall send a copy of the order of ex
941.327 943.01 (2) (c) 943.011 943.013 943.02 943.04 emptionto the county shefifind, if applicable, to the chief of po
943.06 943.10 (2) 943.23 (1g)(1m), or (1r), 943.32 946.43 lice of a city village, or town in the county in whighe person will
947.015 948.02 (1)or (2), 948.025 948.03 948.04 948.05 possesshe body armor
948.06 948.07 948.08 0r948.30 (5) EXEMPTION BASED ON REQUEST OF LAW ENFORCEMENT

(2) ProHiBITION. EXcept as provided in suldg), (5), (5m),  AGENCY FORCERTAIN WITNESSESAND INFORMERS. A person who is
and(6), no person may possess body armor if any of the followigherwiseprohibited from possessirmpdy armor under suk2)

appliesto the person: maywear body armor if the person is furnishing or hawmished
(a) The person has beeonvicted of a violent felony in this informationto a law enforcemerdagency relating to a possible
stateand has not been pardoned for it. violation of law or is assisting or has assisted a law enforcement

(b) Theperson has been convicted of a crime elsewhere tRg€Ncyin an investigation of a possible violation of law and is
would be a violent felony if committed in this state and has n#tearingthe body armor at the request or direction of the law en
beenpardoned for it. forcementagency

(c) The person hdseen adjudicated delinquent for an act that (5m) EXEMPTION BASED ON REQUESTBY CERTAIN WITNESSES
if committed by an adult in this state would be a violent felony:ND INFORMERS. (a) A person who is otherwise prohibited from

(d) The person has been found not guilty of a violent felony RPSSessingody armor under suf2) may possess body armor if
this state by reason of mental disease or defect. all of the following apply: . . .

(e) The person has been found not guilty of or not responsible 2: The law enforcement agencywiich the person is furnish
for a crime elsewhere by reason of insanity or mental disease, §é ©r has furnished information or which the person is prowd
fect, or illness if the crime would be a violent felony in thiate. Nd Or has provided assistance determines that theeason to

) . . believethat the person may be in danger ofesirig death or great
E f(e?()msENALTY' (@) Whoever violates sufg) is guilty of a Class i harm because he or she is furnishing or has furnishe infor

. . . . mationor because he or shegissisting or has assisted or is assist
(b) Whoever violatesub.(2) after being convicted of violat ing in an investigation.
ing sub.(2) is guilty of a Class D felony 3. The law enforcement agencybich the person is furnish

(4) REQUESTBY CERTAIN PERSONSFOR COMPLETE OR PARTIAL  ing or has furnished information or which the person is provid
EXEMPTION FROMPROHIBITION. (&) A person who is otherwise pro ing or has provided assistance approves of the pensmplesto
hibited from possessing body armor under g@hmay request a possesbody armor under pab).
completeor partial exemption from the prohibitidirall of the fok (b) A person seeking an exemption under this subsection from
lowing apply: the prohibition under sul{2) shallrequest the exemption from the

1. The person has a reasonable need to possess body afm&;)énforcemenagency to which the person is furnishing or has
to ensure his or her personal safétyearn a livelihood, or as afynishedinformation or to which the person is providing or has
conditionof employment. ) providedassistance. The law enforcement agency may deny the

2. Theperson is likely to use the body armor in a safe and layequestfor an exemption, grant a complete exemption from the
ful manner prohibition, or grant a partial exemption by allowing possession

(b) A person seeking a complete or partial exemptioder of body armoronly under certain specified circumstances or in
this subsection from the prohibition under s(@).shall request certainlocations or both. If the law enforcement agency grants a
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requestfor an exemption under thsubsection, it shall keep a (3) A court shall impose a sentence under this section consec
written record of the exemption. If the exemption is a partial extive to any sentence previously imposed or that may be imposed
emption,the record shall specify th@rcumstances under whichfor the crime that the pers@mommitted while using or possessing
the person may possess body arntioe locations in which thger  the handgun.
sonmay possess body armor, if applicable, both. A written fe ~ NOTE: Sub. (3) is epealed eff. 2-1-03 b001 Wis. Act 109
cordrelating to arexemption granted by a law enforcement agen History: 1993 a. 981995 a. 4482001 a. 109
¢y under this subsection is not subject to inspection or copyin o o
unders.19.35 (1) except that a written record shall, upon reque41.2965 Restrictions on use of facsimile firearms.
be disclosed to another law enforcement agency or a distriet atfd In this section, “facsimile firearm” means any replica,, toy
ney, if the other law enforcement agermythe district attorney is starterpistol or other object that bears a reasonegsemblance
investigatingor prosecuting an alleged violation of s(®).or to  to or that reasonably cape perceived to be an actual firearm.
the person to whom the exemption was granted. “Facsimilefirearm” does not include any actual firearm.

(6) EXEMPTION FROM PROHIBITION FOR CERTAIN PRISONERS. A (2) No person may carry or displayfacsimile firearm in a
personwho is prohibited from possessing body armor under supanner that could reasonably éepectedo alarm, intimidate,
(2) may wear body armor fie or she is in the actual custody othreatenor terrify another person. Whoever violates this section
a law enforcement @iter, as defined in s165.85 (2) (c)ora is subjectto a Class C forfeiture.
correctionalofficer, as defined in £02.475 (8) (a)and is wearing  (3) Subsectior(2) does not apply to any of the following:
thebody armor at the request or direction of the law enforcement(a) Any peace dicer acting in the dischge of his or her 6t
officer or correctional dfcer. cial duties.

History: 2001 a. 95 N
istory é (b) Any person engaged in military activities, sponsored by the

941.295 Possession of electric weapon. (1) Whoever stateor federal government, acting in the disgjgaof his or her

sells, transports, manufactures, possesses or goes armed with@ffigial duties. . _ o
electricweapon is guilty of a Class H felany c) Any person who is on his or her own real propéntyis
NOTE: Sub. (1) is shown as amended eff. 2-1-032801 Wis. Act 102 Prior  Or her own home or at his or her own fixed place of business.

° zll_eihgfz(:ziells transports, manufactues, possesses or goes armed with (d) Any person who is on real property and aCting with the con
@ " , lrarispotts, Manuiactues, p g W sentof the owner of that property

any electric weapon is guilty of a Class E felony h
. ) History: 1993 a. 1911993 a. 49%k.262, Stats. 1993 s. 941.2965.
(2) Subsectior(1) does not apply to:

(@) Any peace diter. _ _ 941.297 Sale or distribution of imitation  firearms.
~ (b) Any armed forcesr national guard personnel while or of (1) In this section, “look-alike firearm” means any imitation of
ficial duty. any original firearm that was manufactured, designed ane pro
(c) Any corrections personnel in the department of correctiofgcedafter December 31, 1897, including and limited to toy guns,
while on oficial duty. wapergpns,replica nonguns, and air-soft guns firing n.on.me.tallic
(d) Any manufacturer or seller whose electric weapons apgojectiles. “Look-alike firearm” does not include any imitation,
usedin this state solely by persons specified in pato (c). nonfiring, collector replica of an antique firearm developed prior

to 1898, or any traditional beebee, paint-loalpellet-firing air
gunthat expels a projectile through the force of air pressure.

(2) Beginning November 1, 1992, no person may sell or dis

shall forward electric weapons to the crifaboratories if the tribute anylook—alike firearm. Whoever violates this subsection
retentionof those weapons is not necessary for crinpnasecu 1S SUbject to a Class A forfeiture. o
tion purposes. (3) Thissection does not apply to the sale or distribution of a
(4) In this section, “electric weapon” means any device Whiéﬂqk—allkeflrearm that complies with the marking or waiver re
is designed, redesigned, used or intended to be ugedsioely duirementsunderl5 USC 500Xb).
or defensivelyto immobilize or incapacitate persons by the use"story: 1991a. 155
of electric current.
History: 1981 c. 3481985 a. 2%.3200 (35) 1989 a. 3156; 2001 a. 109

(e) Any common carrier transporting electric weapons.

(3) During the first 30 days after May 7, 1982, the electri
weapongnay be surrendered to any peadief. Peace dicers

941.298 Firearm silencers. (1) In this section, “firearm si
lencer”means any device for silencing, iiafy or diminishing
941.296 Use or possession of a handgun and an ar - thereport of a portable firearm, including any combination of
mor-piercing bullet during crime. (1) In this section: parts,designed or redesigned, anténded for use in assembling
(a) “Armor—piercing bullet’ means a bullet meeting any of th r fabricating such a device, and any part intended only for use in

following criteria: anyprojectile or projectile core that may be atassembly or fabrlcan_on. ) ) .
fired from any handgun and that is constructed enfiefgluding ~ (2) Whoeversells, delivers or possessefrearm silencer is
the presence of traces of other substances, from one or a comt§lHALY of a Class H felony '
tion of tungsten alloys, steel, iron, brass, bronze, beryllium coppeh9™=: Sub. (2) is shown as amended eff. 2-1-032§01 Ws. Act 109 Prior

or depleted uranium -1-03 it reads:
P . (2) Whoever sells, delivers or possesses adarm silenceris guilty of a Class

(b) “Handgun” has the meaning given ing5.35 (1) (b) E felony.

(2) Whoeveruses or possessafiandgun during the commis  (3) Subsectior2) does not apply to sales or deliveries of-fire
sionof a crime under ch939to 948 0r 961 is guilty of a Class armsilencers to or possession of firearm silencers by any of the
H felony under any of the following circumstances. following:

NOTE: Sub. (2) (intro.) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109 (a) Any peace dicer who is acting in compliance with the
Prior to 2-1-03 it ads: written policiesof the oficer’s department or agencihis para

(2) Whoever uses or possesses a handgun during the commission ofiene p . p g p
under chs. 939 to 948 or 961 is guilty of a Class E felonpder any of the follows ~ graphdoes not apply to ar_lyfm‘er whose department or agency
ing circumstances. does not have such a policy

(@) The handgun is loaded wiein armor-piercing bulletora  (b) Any armed forces or national guard personnel, while in the
projectile or projectile core that may be fired from the handguline of duty.

with @ muzzle velocity of 1,500 feet per second or greater c) Any person who has complied with the licensing and +egis
(b) The person possesses an armor—piercing bullet capableafion requirements und&6 USC 58010 5872
beingfired from the handgun. History: 1991 a. 392001 a. 109
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941.299 Restrictions on the use of laser pointers. 941.31 Possession of explosives. (1) Whoevermakes,

(1) In this section: buys,transports, possesses, or transéeng explosive compound
(a) “Correctional oficer” has the meaning given in®1.237 or offers to dothe same, either with intent to use such explosive
1) (b). to commit acrime or knowing that another intends to use it to-com

“ s, _ ; . mit a crime, is guilty of a Class F felany
(b) Laser pointer’ means a hand-—held device that uses IIdﬂgOTE: Sub. (1) is shown as amended eff. 2-1-032901 Wis. Act 109 Prior

amplificationby stimulated emission of radiation to emit a beargy 51 _g3 it eads:

of light that is visible to the human eye. (1) Whoevermakes, buys, transports, possesses, or transfers any explosive
(c) “Law enforcement dicer” means a Wéconsin law en compoundor offers to do the same, either with intent to use such explosite

forcementofficer, as defined in $175.46 (1)g), or a federal law commit a crime or knowing that another intends to use it to commit a crime, is

- " ; guilty of a Class C felony
enforcemenfficer, as defined in s175.40 (7) (a) 1. (2) (@) In this subsection, “improvised explosive device”

(2) No person may do any of the following: _ meansa destructive explosive device capadfecausing bodily

(@) Intentionally direct a beam of light from a laser pointer afarm, great bodilyharm, death or property damage; with some
any part of the body of a correctionaficér or law enforcement type of explosive material and a means of detonating the explosive
officer without the oficer’s consent, if the person knows or hagaterial,directly, remotely or with a timer either present or readi
reasorto know that the victim is a correctionafioér or law er |y capable of being inserted or attached; which may include a pipe
forcementofficer who is acting in an &itial capacity or similar casing, with the ends dfie pipe or casing capped,

(b) Intentionally and for no legitimate purpose direct a beaptuggedor crimped, and a fuse or similar object sticking out of the
of light from a laser pointeat any part of the body of any humarpipe or casing; and made by a person not engaged in the legitimate
being. manufactureor legitimate use of explosives; otherwise autho

(c) Intentionally direct a beam of lighbm a laser pointer in fizedby law to do so. “Improvised explosive device” does not in
a manner that could reasonably be expetdedarm, intimidate, cludeammunition for any rifle, pistol or shotgun.
threatenor terrify another person. (b) Whoever makes, buys, sells, transpgrtssesses, uses or

(d) Intentionally direct a beam of light from a laser pointer iffansfersany improvised explosive device, or possesses materials
amanner that, under the circumstances, tends to disrupt any pudlieomponents with intent to assembfgy improvised explosive

or private event or create or provoke a disturbance. device,is guilty of a Class H felony .
NOTE: Par. (b) is shown as amended eff. 2-1-03 BO1 Wis. Act 109 Prior

(3) (a) Whoever violatesub.(2) (a)is guilty of a Class B Mis 5 2-1-03 it eads:
demeanor. (b) Whoever makes, buys, sells, transportgossesses, uses or transfers any
(b) Whoever violates sul§2) (b), (c) or (d) is subject to a improvised explosive device, or possesses materials or components with intent
: to assemble any impovised explosive device, is guilty of a Class E felony
Class Bforfeiture. . ; :
() A person may be ctged with a violation of sutf2) (a)or (c) This subsection does not apply to the transportatior, pos
(b) or both for an act involving the same victim.tHe person is sessionuse or transfer of any improvised explosive device by any

chargedwith violating both sub(2) (a)and(b) with respect to the armedforces or national guard personnel or to any pedieof
samgvictim, the chggesshallbt()e)jc()i%ed. ( If) the pers%n is found” the line of duty or as part of a duty—related function or exercise.

guilty of both sub(2) (a)and(b) for an act involvinghe same vic he restriction on transportation in this subsection does not apply

) P to common carriers.
tim, the chage under sul{2) (b) shall be dismisseaind the person History: 1977 c. 1731987 a. 2341999 a. 322001 a. 109

ma}’ be sentenced Only under S(Ib) (a) Sub.(1) is not unconstitutionally vague. An explosive is any chemical compound,
History: 1999 a. 157 mixture, or devicethe primary purpose of which is to function by explosion. An ex
plosionis a substantiallinstantaneous release of both gas and heat. SExta/port,
202Wis. 2d 506551 N.W2d 824(Ct. App. 1996).
First-degreeecklessly endangering safety is not a lesser includedss of s.
SUBCHAPTERIV 940.19(5), aggravated battertatev. Dibble, 2002 W1 App 219, &/ 2d. .
650N.W.2d 908

OTHER DANGEROUS INSTRUMENALITIES 941.315 Possession, distribution or delivery of ni -

AND PRACTICES trous oxide. (1) In this section:
. (a) “Deliver” or “delivery” means thectual, constructive or
941.30 Recklessly endangering safety. (1) FiRsT- attempted transfer of nitrous oxide or a substance containing ni
DEGREE RECKLESSLY ENDANGERING SAFETY. Whoeverrecklessly trousoxide from one person to another
endangersinothets safety under circumstances which show utter (b) “Distribute” means to deliventher than by administering.

disregardfor human life is guilty of a Class F felany A .
NOTE: Sub. (1) is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior (2) Whoeverdoes any of the following is guilty of a Class

to 2-1-03 it reads: misdemeanor:

(1) FIRST-DEGREE RECKLESSLY ENDANGERING SAFETY. Whoever recklessly (a) Possesses nitrous oxideagubstance containing nitrous
endangersanother's safety under cicumstances which show utter disggard for  5yide with the intent to inhale the nitrous oxide
human life is guilty of a Class D felony b . I h ise inhal . ) id

(2) SECOND-DEGREERECKLESSLYENDANGERINGSAFETY. Who (b) Intentionally or otherwise in ales mtroqs oxide.
everrecklessly endangers anotisesafety is guilty of a Class G (3) Whoeverdoes any of the following is guilty of a Class

felony. felony:
NOTE: Sub. (2) is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior NOTEZ Sub. (3) (intro.) is shown as amended eff. 2-1-03 BP01 Wis. Act 109
to 2-1-03 it reads: Prior to 2-1-03 it reads:
(2) SECOND-DEGREE RECKLESSLY ENDANGERING SAFETY. Whoever reckless- (3) Whoever does any of the following is guilty of a Class D felony:
ly endangers anotheis safety is guilty of a Class E felony (a) Distributes or delivers, guossesses with intent to distribute
History: 1987 a. 3992001 a. 109 or deliver, nitrous oxide to a person who has not attained the age

Judicial Council Note, 1988:Sub. (1) is analogous to the priofevfse of endan f21
geringsafety by conduct regardless of life. 0 '

Sub.(2) is new It creates the ténse of endangering safety by criminal reckless ~ (b) Distributes or delivers, or possesses \mithnt to distribute

neisbgr?]%ss.ci?egﬁr?di?itgi;“(iglzistzirte;ﬂé[sigrligilzlized crime of recklessly enOr deliver nitrous oxide or a SUbStancentaining nitrous oxide
geringsafety State vVan Ark,62 Ws. 2d 155215 N.W2d 41(1974). f6"a person aged 21 years or older knowingaring reason to

Section941.30 is a lesser includedenfse of s. 940.01, 1st-degreamicide. State KNOW that the person will use the nitrooiside in violation of sub.
v. Weeks,165 Ws. 2d 200477 N.W2d 642(Ct. App. 1991). 2

A conviction under sub. (1) was proper when the defendant desisted fedtackn : fatr ;
but showed no regard for the victignife or safety during the attack. Statédoltz, (c) Distributes or delivers to a persaged 21 years or older

173Wis. 2d 515496 N.W2d 668(Ct. App. 1992). anyobject used, designed for use or primarily intended for use in
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inhaling nitrous oxideat the same time that he or she distributegduals,or use by individuals for purposes of personal care or in

or delivers nitrous oxide @& substance containing nitrous oxidehe performance of services ordinarily rendered within the house

to the person. hold, and which usually is consumed or expended in the course of
(5) (a) Subsectiorf2) does not apply to a person to whom nithatconsumption or use.

trousoxide is administered for the purpasfeproviding medical (f) “Label” means a written, printed or graphic matter upon the

or dental care, if the nitrous oxide is administered by a physiciammediatecontainer of any household product.

or dentist or at the direction or under the supervisionptfyssician (g) “Labeling” means all labels and other written, printed
or dentist. _ o ) _graphicmatter upon any household prodactany of its contain
(b) Subsectiorf3) does not apply to the administration of niersor wrappers or accompanying any household product.

trous oxide by a physician or dentist, or by another person at theh) “prescription drug” has the meaning described #56.01
directionor under the supervision of a physician or dentist, for trqgo)_

purposeof providing medical or dental care. . (2) (a) Whoeverwith intent to kill, injure or otherwise endan

(c) Subsectiorf3) (c)does not apply to the sale to a hospitalyerthe health or safety of any person or to cause significant injury
healthcare clinic or other health careganization or to @hyst  or gamage to the business of any person or enigs either of
cianor dentist of any object used, designed for use or primarily ifhefO”OWing may be punished under pép):

tendedfor use in administering nitrous oxide for the purpose of | 4.,/ With anv household product and thereby thiats
providing medical or dental care. ' P y P y

History: 1997 a. 3362001 a. 109 product. _ _ _
2. Tampers with any household product or its container and
941.32 Administering dangerous or stupefying drug. therebyrenders the labeling of the producitsrcontainer materi

Whoeveradministers to another or causes another to takpainy ally false or misleading.

sonous,stupefying, overpowering, narcotic or anesthetic-sub (b) 1. Except as provided in sub@sto4., a person violating
stancewith intent thereby to facilitate the commission of a crimpar. (a) is guilty of a Class | felony

iSSU_ir'E_/ ?_L.a Class Fhfelony ded off. 21 LW, At 1 2. If the act under pafa) creates a high probability of great
prnOTE, This sectionis shown as amended eff. 2-1-03 01 Ws. Act 108 o jly harm to anothera person violating paa) is guilty of a

941.32 Administering dangerous or stupefying drug. ~ Whoever adminis ClassH felony
ters to another or causes another to take any poisonous, stupefying, overpower 3. If the act under pdra) causes great bodily harm to another

ing, narcotic, or anesthetic substancwith intent thereby to facilitate the com 1 ; 1 ;
missionof a crime is guilty of a Class C felony aperson violating pafa) is guilty of a Class F felony

History: 1977 c. 1732001 a. 109 4. If the act under pafa) causes deatio anothera person is
guilty of a Class C felony
941.325 Placing foreign objects in edibles. Whoever  NOTE: Par. (b) is shown as amended eff. 2-1-03 BpO1 Wis. Act 109 Prior
placesobjects, drugs or other substances in candy or other liqifig-1-03 it eads:

or solid edibles with the intent to cause bodily harm to another pgry %}ésixgﬁgfoijm“ded in subds. 2. t0 4., a person violating paga) isguilty

sonis guilty of a Class | felony 2. If the act under par. (a) creates a high pobability of great bodily harm to
NOTE: This sectionis shown as amended eff. 2-1-03 (2001 Wis. Act 109  another, a person violating par (a) is guilty of a Class D felony )
Prior to 2—-1-03 it reads: 3. Ifthe act under par. (a) causes grat bodily harm to another a person violat

ing par. (a) is guilty of a Class C felony

941.325 Placing foreign objects in edibles.  Whoeverplaces objects, drugs 4. If the act under par. (a) causes death to anothea person is guiltyof a Class

or other substances in candy or other liquid or solid edibles witthe intent to

causebodily harm to another person is guilty of a Class E felony A felony. . . . .
History: 1971 c. 721977 c. 1731995 a. 4102001 a. 109 (3) Whoeverintentionallyimparts or conveys false informa
“Edibles” includes solids ankiuids. State vTimm, 163 Ws. 2d 894472 N.wad  tion, knowing the information to be false, concerning an aet-or
593(Ct. App. 1991). tempted acwhich, if true, would constitute a violation of suR)

. . is guilty of a Class | felon
941.327  Tampering with household products. (1) In l\?OTE:/ Sub. (3) is shown as a?;ended eff. 2-1-032901 Wis. Act 109 Prior
this section: to 2-1-03 it reads:

(a) “Cosmetic” means articles intended to be rubbed, poured,(3¥ th:,evetriﬂgenfti?na"y imparts or Con\;eys fglse i?fgrmétltiorr:, Eﬂt?fV\tling
sprinkledor sprayed on, introduced into or otherwise applied {ff FaEen 16 T BEC, CoRtEro, a6 2et o 2N eniees S0 Ahen. 1 e
the human body_or any part the_reof for cleansing, beautlfyl_ng,History: 1987 a. 992001 a. 109
promotingattractiveness or altering the appearance; and articles
intendedfor use as a component of any such articles. “Cosmetig41 34 Fluoroscopic shoe-fitting machines.  Whoever
doesnot include soap. usesor possesses or contralith intent to so use, any fluoroseop

(b) “Device” means an instrument, apparatus, implement, ma or X-ray machine for the purpose of shoe—fitting or attempting
chine, contrivance, implant, in vitreagenor other similar or re  to fit shoes, or who knowingly permits suetachine, whether in
lated article, including any component, part or accessory whichuiseor not, toremain on his or her premises, is subject to a Class
recognizedn the oficial national formularyor the United States B forfeiture. Each day of such use, possession or control shall
Pharmacopeiagr any supplement to them; intended for use in tlwnstitutea separate violation of this section.
diagnosisof disease or other conditions, or in the cure, mitigation,History: 1977 c. 173
treatmenbr prevention of disease, in persons or other animals; or
intendedto affect the structure or any function of the body of pe941.35 Emergency telephone calls. (1) As used in this
sons or other animals; and which does not achieve any of its psfction:
cipal intended purposes through chemical action witiion the (a) “Ememgency” means situation in which property or hu
body of persons or othemimals and which is not dependent upomanlife are in jeopardy and the prompt summoning of aid-s es
beingmetabolizedor the achievement of any of its principal in sential.

tendedpurposes. ) _ _ (b) “Party line” means a subscribgdine telephone circuit,
(c) "Drug” has the meaning described imM80.01 (10)but  consistingof 2 or more main telephorstations connected there

doesnot include a prescrlptlgn drug. _ _ with, each station with a distinctive ring or telephone number
(d) “Food” has the meaning described i93.01 (6) (2) Whoeverintentionallyrefuses to yield or surrender the use

(e) “Household product” means any food, drdgyice or cos of a party line to another person immediately upon being informed
metic or any article, product or commodity of akind or class by such other person that he or she wants to report a fire er sum
which is customarily produced or distributed for sale throrggh mon police, medical or other aid in case of egeercy is subject
tail sales agencies or instrumentalities for consumption by inthh a Class B forfeiture.
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(3) Whoeverintentionally asks for or requests the use of a (a) “Child” means a person who has not attained the age of 18
partyline on the pretext that an emgency exists, knowing thab  years.
emergencyn fact exists, is subject to a Class B forfeiture. (b) “Criminal gang activity"means the commission of - at

(4) Every telephone directory printed and distributed to thteemptto commit or solicitation to commit one or more of the fol
generalpublic shall contain a notice prominently printed disd  lowing crimes, or acts that woulde crimes if the actor were an
playedin bold-faced type, stating in substance the conduet piasult,committed for the benefit of, at the direction of or in associa
hibited by thissection, and to be preceded by the wordfiihg”. ~ tion with any criminal gang, with the specific intent to promote,
This subsection does not apply to directories distributed solely fgther or assist in any criminal conduct by criminal gang mem
businessdvertising purposes, commonly known as classified d€rs:

rectories. 1. Manufacture, distribution or delivery of a controlled-sub
History: 1977 c. 1731983 a. 189192 stanceor controlled substance analog, as prohibited 86%.41
. . (@)
941.36 Fraudulent tapping of electric wires or gas or 2. First-degree intentiondhomicide, as prohibited in s.

water meters or pipes. (1) Whoeverwithout permission and 940.01
for the purpose of obtaining electriaalrrent, gas or water with 3 gecond-degree intentional homicide, as prohibited in s.
intentto defraud any vendaf electricity gas or water by doing g40.05
any of the following, is guilty of a Class C misdemeanor: 4. Battery as prohibited in £40.190r 940.195

(@) Connects or causes to be connected by wire or any othoTe: subd. 4. is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior
devicewith the wire, cables or conductors of any such vendorto 2-1-03 it reads: . S

(b) Connects or disconnects the meters, pipesmauits of the féo?gﬁ%“fg%“b“am'a' battery or aggravated battery as prhibited in s.
vendoror in any other manner tampers or interfevith the me ' .

- : . - 5. Battery special circumstances, as prohibited i84€.20
ters, pipes or conduits, or connects with the meters, pipes-or con . -
duitsby pipes, conduits or other instruments. 5m. Battery or threat to witness, as prohibited 84€.201

(2) The existence of any of the conditions with reference to - Mayhem, as prohibited in 840.21
meters pipes, conduits or attachments, described in this section, 7- Sexual assault, as prohibited i940.225
is presumptive evidence that the person to whom gas, electricity 8. False imprisonment, as prohibited i1940.30
or water is at the time being furnished by or through the meters, 9. Taking hostages, as prohibited ir940.305
pipes,conduits or attachments has, with intent to defraud, created 10, Kidnapping, as prohibited in®40.31
or caused to be created the conditions. The presumption does not ¢
applyto any person furnished with gas, electricity or water for legg, 4?;
than31 days or until there has been at least one meter reading. '12
History: 1977 c. 31. :

Intimidation of witnesses, as prohibited ir940.42or

Intimidation of victims, agprohibited in s.940.44 or

940.45
941.37 Obstructing emergency or rescue personnel. 13. Criminal damage to propertgs prohibited in ©43.01
(1) In this section: 13m. Criminal damage to dhreat to criminally damage the
(a) “Ambulance” has the meanirgpecified in s146.50 (1) Propertyof a witness, aprohibited in s943.0110r943.017 (2m)
(am). ~14. Arson of buildings or damage by explosives, as prohibited
(b) “Authorized emegency vehicle” has the meaning speciln S-943.02 o
fied in 5.340.01 (3) 15. Buglary, as prohibited in 9©43.10
(c) “Ememency medical personnel” means emegency 16. Theft, as prohibited in 843.20
medicaltechnician licensed underis16.5Q first respondecert: 17. Taking, driving or operating a vehicle, or removing a part

fied unders.146.50 (8) peace dicer or fire fighter or other per or component of a vehicle, withotlite owne's consent, as prohib
sonoperating or stéihg an ambulance or an authorized egeer itedin 5.943.23
cy vehicle. 18. Robberyas prohibited in £43.32

(2) Any person who knowingly obstructs any egency 19. Sexual assault of a child, as prohibited #48.02
medical personnel in the performance of duties relating to an 20, Repeated acts of sexual assault of the same child,as pro
emergencyor rescue is guilty of a Class A misdemeanor hibitedin s.948.025

(3) Any person who intentionally interferes with any emer (2) Whoeverintentionally solicits a childo participate in
gencymedical personnel in the performancedafies relating to criminal gang activity is guilty of a Class | felony
an emegency or rescue and who has reasonable grounds to b&OTE: Sub. (2) is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior
lieve that the interference may endanger anosteafety is guilty to 2-1-03iteads:

of a Class | felony ~(2) Whoeverintentionally solicits a child to participate in criminal gang ac
NOTE: Sub. (3) is shown as amended eff. 2-1-032901 Ws. Act 109 Prior tivity is guilty of & CI.ass E f.e‘lony . i
to 2-1-03 it reads: (3) Whoeverintentionally violates, under aiif the following

(3) Any person who intentionally interferes with any emergency medical Circumstances, a coustder to refrain from contacting a criminal
personnelin the performance of duties elating to an emergency orescue and gangmember is guilty of a Class A misdemeanor:

who has reasonable gounds to believe that the interfeence may endanger (a) The court finds that the person who is subject to the court

another’s safety is guilty of a Class E felony . L
. . orderis a criminal gang memher
(4) Any person who violates suf8) and therebyontributes . -
to the death of another is guilty of a Class E felony (b) The court informshe person of the contact restriction eral
NOTE: Sub. (4) is shown as amended eff. 2-1-032901 Ws. Act 109 Prior ly and in writing.

to 2-1-03 it reads: (c) The order specifies how long the contact restriction stays
(4) Any person who violates sub. (3) and theby contributes tothe death of  in effect.
another is guilty of a Class C felony History: 1993 a. 98227 1995 a. 4481997 a. 143295 2001 a. 109
History: 1983 a. 5151989 a. 1021999 a. 562001 a. 109 NOTE: Seel993 Wis. Act 98 s.9159 for a statement of legislative intent.

Thedefinition in sub. (1) (b) is sti€iently specific that when incorporated into a

F R _  probationcondition, it provides fair and adequate notice as to the expected course of
941.38 Criminal gang member solicitation and con conductand provides an adequate standard of enforcement. Stat28 Ws. 2d

tact. (1) In this section: 531,599 N.W2d 659(Ct. App. 1999).
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