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CHAPTER 893

LIMITATIONS OF COMMENCEMENT OF ACTIONS AND PROCEEDINGS AND PROCEDURE
FOR CLAIMS AGAINST GOVERNMENT AL UNITS

SUBCHAPTERI TORT ACTIONS
COMMENCEMENT, COMPUTATION, ACTION IN NON-WISCONSIN FO 893.51 Action for wrongful taking of personal property
RUM AND MISCELLANEOUS PROVISIONS 893.52 Action for damages for injury to property

893.01 Civil actions; objection as to time of commencing. 893.53  Action for injury to character or other rights.
893.02 Action, when commenced. 893.54 Injury to the person.
893.03 Presenting claims. 893.55 Medicalmalpractice; limitation of actions; limitaticsf damages; itemiza
893.04 Computation of period within which action may be commenced. tion of damages. ) )
893.05 Relation of statute of limitations to right and remedy 893.56 Health care providers; minors actions.
893.07 Application of foreign statutes of limitation. 893.57  Intentional torts. .

SUBCHAPTER II 893.58  Actions concerning seduction. )

LIMITATIONS TOLLED OR EXTENDED 893.585 Sexual exploitation by a therapist.

893.587 Sexual assault o_f a child; Iimitatit_)n. )

893.11 Extension of time if no person to sue. 893.59 Actions concerning gsrgg%'itsThé%h\\//v?y or railroad grade.

893.12 Ad t of d ; limitati tended.

89313 Tolling of stawutes of fmitation. ACTIONS RELATED TO FINANCIAL TRANSACTIONS OR GOVERNMEN
893.135 Tolling of statute of limitations for marital property agreements. h ) ‘;ALC?BUGAT'ONS

893.137 Tolling of statute of limitations for certain time-share actions. ggggg \(’:V it acttlfons not c:ef. . tal subdivisi

893.14 Limitation on use of a right of action as a defense or counterclaim. : ontract for payment or money; governmental subdivisions.

> ~ ) ) h 893.62 Action concerning usury
893.15 Eftfi%(;t.of an action in a non-atonsin forum on a Wkonsin cause of ac 893.63 Actions on cashiés check, certified check, or bank money order

893.16 Persorunder disability 893.64  Actions upon accounts.

" g : 893.65 Bank bills not aflected.
893.17 Transition; limitation if disability exists; temporary s . e .
893.18 Transition: persons under disability 893.66 Certified public accountants; limitations of actions.

893.10 Actions, time for commencing.

893.19 Limitation when person out of state. SUBCHAPTER VII
893.20 Application to alien enemy ACTIONS RELATING TO GOVERNMENTAL DECISIONS OR ORGANIZA
893.21 Effect of military exemption from civil process. 893.70 Action against certain ﬁ(:iaTSON
893.22 Limitation in case of death. : :
893.23 When action stayed 893.71 County seat; contesting change.
' éUBCHAPTER m 893.72 Actions contesting special assessment.
893.73 Actions contesting governmental decisions.
ACTIONS CONCERNING REAL OR 893.735 Action by prisoner contesting a governmental decision.
P.ER_SON.AL PROPERY 893.74 School district; contesting validity
893.24  Adverse possession; section lines. . . 893.75 Limitation of action attacking municipal contracts.
893.25 Adverse possession, not founded on written instrument. 893.76 Order to repair or remove building or restore site; contesting.
893.26  Adverse possession, founded on recorded written instrument. 893.765 Order to remove wharves or piers in navigable waters; contesting.
893.27 Adversepossessiorfpunded on recorded title claim and payment of taxegggs 77 Validity of municipal obligation.
893.28 Prescriptiverights by adverse user SUBCHAPTER VIII

893.29 No adverse possession against the state or political subdivisions.
893.30 Presumption from legal title. CLAIMS AGAINST GOVERNMEN'IEII_ESBODIES, OFFICERS AND EMPLOY

893.31 Tenants possession that of landlord. ; : ’ )
893.32 Entry upon real estate, when valid as interruption of adverse possessi%%?"go Clﬁ‘é?i? ?n?g:;t ﬁ%\;ggg:]egftzla%)gge;oggr:ﬁﬁlgents or employeesy
893.33 Action concerning real estate. 893.81 Mob damage’ ’

893.34  Immunity for property owners. 893.82 Claims against state employees; notice of claim; limitation of damages.
893.35 Action to recover personal property SUBCHAPTER IX

893.36 Secured livestock. )
893.37 Survey. STATUTES OF LIMITATION; ACTIONS BY THE SRATE, STATUTORY LI-

ABILITY AND MISCELLANEOUS ACTIONS
SUBCHAPTER IV 893.85 Action concerning old—-age assistance lien.

ACTIONS RELATING TO CONTRACTS AND COUR JUDGMENTS 893.86 Action concerning recovery of legal fees paid for indigents.
893.40  Action on judgment or decree; court of record. 893.87 General limitation of action in favor of the state.
893.41 Breach of contract to marry; action to recover property 893.88 Paternity actions.
893.42  Action on a judgment of court not of record. 893.89 Action for injury resulting from improvements to real property
893.425 Fraudulent transfers. 893.90 Bond; campaign financing; lobbying.
893.43  Action on contract. ) 893.91 Action for expenses related to a forest fire.
893.44 Compensation for personal service. 893.92 Action for contribution.
893.45  Acknowledgment or new promise. 893.925 Action for certain damages related to mining.
893.46 Acknowledgment, who not bound .by 893.93 Miscellaneous actions.
893.47 Actions against parties jointly liable. 893.94 Organized crime control; civil remedies.
893.48 Payment, déct of, not altered. 893.95 Unclaimed property; civil remedies.
893.49 Payment by one not tofatt others. 893.96 Family leave and medical leave; civil remedies.
893.50 Other actions. 893.97 Business closing notification.
SUBCHAPTER V 893.98 Cessation of health care benefits notification.

NOTE: See the note at the end of this chapter containing indexes to statutesprescribedn this chapterexcept when, in special cases, #eif
outside this chapter that imposeime restrictions on asserting a claim or cause P : - .
of action and statutes outside this chapter which goverdaims against govera €Nt limitation is provided by statuté\n objection that the action

mental entities. wasnot commenced within the time limited may only be taken by
answeror motion to dismiss under802.06 (2)in proper cases.
SUBCHAPTERI History: Sup. Ct. Orde67 Wis. 2d 585770 (1975)1979 c. 323
Judicial Council Committee’s Note, 1979This section remains from previous
COMMENCEMENT. COMPUTATION, ACTION IN NON- ch. 893 and is revised only for purposes of textual claf@yll 326—A]
WISCONSIN FORUM AND MISCEl:LANEOUS PROVI Estoppelcan beinvoked to preclude a defense based on a statute of limitations

SIONS whena defendant has been guilty of fraudulent or inequitable conduct. The conduct

neednot constitute actual fraud, but may be equivalent to a representation upon which

L . . P . the plaintiff may have relied to his or her disadvantage by not commencing his or her

893.01 Civil actions; objection as to time of commenc ~ . actionwithin the statutory period, but must have occurred before the expiration of the

ing. Civil actions may be commenced only within the periodsnitation period with no unreasonable delay by the aggrieved party aftieiinee
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menttherefor has ceased to operate. State ex rel. Susédikiteon52 Wis. 2d 593  nacecompany did not accrue until the plaifisif suspicion was confirmed by later

191N.W.2d 23(1971). medicaldiagnosis. Borello.w.S. OilCo0.130 Wis. 2d 397388 N.W2d 140(1986).
A court has no authority to enggrthe time in which to file a complaint. Pulchinski  Claimedignorance of, and lalatant failure to followapplicable regulations cannot
v. Strnad 88 Wis. 2d 423276 N.W2d 781(1979). be construed as reasonable diligence in discovering an injury when following the rule

Whena limitation period woulatherwise expire on a legal holigay 990.001 (4) Would have resulted in earlier discoveftroh Die Casting WionsantaCo.177 Ws.
(b) permits the commencementaf action on the next secular daguisinier vSat = 2d 91, 502 N.W2d 132(Ct. App. 1993). ) ) . . )
tler, 88 Wis. 2d 654277 N.w2d 776(1979). Theday upon which a cause of action accrues is not included in computing the peri

Statutef limitations are substantive statutes and are not given retroadéue ef °d AOfplllgi1r|1tt?ftfl?:gh 2'1;%?'”‘1’(\3"@':'5%21\?6’ rly7r?JI\t/e\lzh ﬁ/diflr?gg:)ghg.x\ézsdezgrz(i%sggsr)éasonable
Betthauser. Medical Protective Cd.72 Ws. 2d 141493 N.W2d 40(1992). I -

A circuit court may use its equitable powers to set aside a statute of imitationg'\Pence‘ Jacobs yNor-Lake 217 Ws. 2d 625579 N.W2d 254(Ct. App. 1998).

0 4 i : hediscovery rule applies to statutes of limitations that limit the time téreoe
certainenumerated circumstances are preseriflialvs v. Kaerek Builders, In212 : A W el - : -
Wis. 2d 150568 N.W2d 313(Ct. App. 1997). the time when the action “accrues,” being the time of discovEmgdiscoveryrule

doesnot apply to a statutef repose, a statute that specifies the time of accrual and

A defendant was estopped from pleading the statute of limitations by fraudulgifits the ti i ht f h ifi \Bailgy 21
conductthat prevented the plairftfrom filing a timely suit. Bell vCity of Milwau- Wist.sztd ezﬂ?f%%ﬁ/?{&?i&?f&Qérom that specified date. CastelRaley 218

kee, 746 F2d 1205(1984). Thediscovery rule does not extend to causesctibn not sounding in tort. State

v. Chrysler Outboard Corf219 Ws. 2d 130580 N.W2d 203(1998).
893.02 Action, when commenced. An action iscom Computing time in tort statutes of limitation. Ghiardi, 64 MLR 575 (1981).
mencedwithin the meaning of any provision laiw which limits ~ €OMPuting Tme. Ghiardi. \is. Law March 1993.
thetime for the commencement of an actiontcasach defendant, 893.05 Relation of statute of limitations  to right and
whenthe summongaming the defendant and the complaint ai@medy. When the period within which an actiomay be com
filed with the court, but no action shall be deemed commencedhagncecbn a Visconsin cause of action has expired, the right-is ex
to any defendant upon whom service of authenticated copieai%guishedas well as the remedy
thesummons and complaint has not been made within 90 days atiistory: 1979 c. 323
ter filing. Judicial Council Committee’s Note, 1979This new section is a codification of

; . Wisconsincase law See Maryland Casualty CompanyBeleznay 245 Ws. 390,
19‘3‘752:)”1/375”')' Ct. Orde67 Wis. 2d 585770 (1975)1975 ¢. 2181979 ¢. 323 14\ w2d 177(1944), in which it istated af page 393: “Inig¢onsin the running
Judiéial Council Committee’s Note, 1979This section is previous s. 893.39 of of the statute of limitations absolutely extinguishes the aaketion for in Viscon-

: ) in limitations arenottreated as statutes of repose. The limitation of actions is a right
t3h2e6s_t2§utes renumbered for more logical placement in restructured ch. 893. [Em/vell as a remegyextinguishing the right on one side and creating a right on the

- ) . - other,which isas of high dignity as regards judicial remedies as any other right and
In a products liability action, a new cause of action for punitive damages broughg 3 right which enjoys constitutional protection”. [Bill 326-A]
afterthe statute of limitations expiredlated back to the date of filing the original

E)Ieadi;g.\/\bssowvCommerciaMechanisms, In@7 Wis. 2d 136293 N.W2d 897 893.07 Application of foreign statutes of limitation
1980). . .

An action against an unnamed defendant under s. 807.12 that was filedast the(l) If an ac'qon IS brouQM ﬂ,“S ,State O,n a fore',gn causg of action
day of a limitation period, in which amended process naming the defendant vadthe foreign period of limitation which applieas expired, no
servedwithin 60 days after filing, was not time barred. The relation back requirgction may be maintained in this state
mentsof s. 802.09 (3) were inapplicable. LakRichardson-Merrell, Incl00 Ws. L. . ) . .
2d 641, 302 N.W2d 483(1981). (2) If an action is brought in this state on a foreign cauae of

Serviceof process did not commence an action when the pféaitid to file the  tion and the foreign period of limitatiomhich applies to that ac
summonsand complaint. Thdefendans answer did not waive the statute of limita ggn has not expired but the applicablds\td)nsinperiod of limita

1

tionsdefense or estop the defendant from raising it after the limitation period expired. . . . - . -
Hesterv. Williams, 117 Ws. 2d 634345 N.W2d 426(1984). on has expired, no action may be maintained in this state.

A fictitiously designated defendasiright to extinctiorof an action doesheffec- History: 1979 c. 323
tively vest until 60 days after the statute of limitations rurevine v Hartford Acck Judicial Council Committee’s Note, 1979:Sub. (1) applies the provision of s.
dent& Indemnity Co.,140 Wis. 2d 434410 N.W2d 623(Ct. App. 1987). 893.05that the running of a statute of limitatiometinguishes the right as well as the
Timely Service Abroad in Diversity Suits. La FaveisWaw Nov. 2000. remedyto a foreign cause of action on which an action is attempted to be brought in

Wisconsin in a situation whetbeforeign period has expired. Sub. (1) changes the
893.03 presenting claims. The presentation of any claim, law of prior s. 893.205 (1), which provided that a resident sc@hsin could sue in
. i ) . X . ’ﬁnis state on doreign cause of action to recover damages for injury to the person even
in cases where by laguch presentment is required, to the CirCUl te foreign period of limitation had expired.
court shall be deemed the commencement of an action within thgub.(2) applies the consin statute of limitations to a foreign cause of adtion
meaningof any law limiting the time for the commencement of affie Wisconsin period is shorter than the foreign period and fisedf¥sin period has

- run. [Bill 326-A]
actionthereon. The borrowing statute was properly applied to an injury received outsithesof

History: 1977 c. 44%.497,1979¢c. 323 o ) state. A conflict of laws analysis was not appropriate. Guertidarbour Assurance
Judicial Council Committee’s Note, 1979This section is previous s. 893.41 re Co.141 Ws. 2d 622415 N.W2d 831(1987).
numberedor more logical placement in restructured ch. 893. [Bill 326-A] Section893.16 (1) is déctive to toll the running of the statute of limitations, even

A statute of limitations is not tolled by filing an action in a court completely lackinghenunder s.893.07 the plairftifould be barred from bringinguit under applicable
jurisdictionand later refiling in the propeourt after the statute has run. Schafer Vforeignlaw. Scott v First State Insurance Cb55 Wis. 2d 608456 N.W2d 312

Wegner,78 Wis. 2d 127254 N.w2d 193(1977). (1990).
) . L 3 3 This section refers to periods of limitations, not periofisepose. Leverence v
893.04 Computation of period within which action U.S.Fidelity & Guaranty158 Ws. 2d 64462 N.W2d 218(Ct. App. 1990).

may be commenced. Unless otherwise specifically prescribed This section does not borrow foreign tolling statutes. Johnséwhwson]79 Ws.

- L S : : d 574,508 N.W2d 19(Ct. App. 1993).
by law, a period of limitatiorwithin which an action may be cem This section isapplicable to actions on contracts. A claim is foreign when the final

menceds computed from the time that the cause of action accruyeificantevent giving rise to a suable event, the alleged breach, occurs dgside
until the action is commenced. state. Abraham vGeneral Casualty C817 Ws. 2d 294576 N.W2d 46(1998).
History: 1979 c. 323 A tort action based on an injury received outside of this state was “foreign” John

Judicial Council Committee’'s Note, 1979Previous section 893.48 repealed sonv. Deltgdynanjics, Inc81_3 F2_d .944(1.987)'. o
and sections 893.04 and 893.14 created fortheose of clarity See Denzer.v Underthis section, a foreign jurisdictianperiod of limitationss borrowed, but
Rouse48 Wis. 2d 528180 N.W2d 521(1970) for a discussion of when a cause of'0tits period of repose. Beardd I. Case C823 F2d 1095(1987). )
actionaccrues, citing Holifield vSetco Industries, Ind2 Wis. 2d 750168 N.W2d This section directs courts to apply the shortest limitation period possible to foreign
177(1969). [Bill 326-A] causef action, whether the applicable statue is a statue of limitatioastatute

In attorney malpractice actions, as in medical malpractice cases, when the daé g#pose. Merner.\Deere & Co176 F Supp. 2d 8822001).
the negligence and the date of injury are the same, the statute of limitations runs froMisconsin’sborrowing statuteDid we shortchange ourselves? 70 MLR 120
thatdate, for that is the time when the causeation accrues. DenzerRouse48  (1986).

Wis. 2d 528 180 N.W2d 521(1970). InterpretingWisconsins Borrowing Statute. Wgand. \Wis. Law May 2001.
Thelossof the right to a patent is the loss of the right to exclude others and, there
fore, the injury occurred on that date the right toghtent was lost. Boehm\Wheet SUBCHAPTERII

er,65 Ws. 2d 668223 N.W2d 536(1974).
Becauses. 67.1 requires moneys insnking fund to remain inviolate until the

bondsare retired, a cause of action regarding the fund could only accrue at retirement.

JointSchool District No. 1 of Chilton.\City of Chilton,78 Ws. 2d 52253 N.w2d LIMITATIONS TOLLED OR EXTENDED

879(1977). . . . . e
A fort claim accrues when the injury is discovered or reasonably should have H8&s-10  Actions, time for commencing.  The period within

discovered. This “discovery rule”applies to all tort actions other than those alreadyhich an action may be commenced shall betconsidered to

governedoy 2 ai085) discovery rule. HanseAvH. Robins, Inc113 Ws. 2d 550 haveexpired when the court before which the actiopending is
Whén'the plaintif’s éarlysubjective lay persosibelief that a furnace caused thesat'Sﬂe,'d'[hat the person Q”gl,na"y SerVed knowmgly gav,e false in

injury was contradicted by examining physicians, the cafiaetion against the fur  formationto the oficer with intent to mislead the fider in the
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performance of his or her duty in the service of any summons gFhefiling of an action, subsequently voluntarily dismissed, tolls the statute ef limi
g : A H ; tationsunder sub. (2) for the period specified in sub. (1) for cases in which no appeal
civil process. If the court so finds, the perlodlmitatlon IS€X  istaken. Johnson County of Crawford]95 Wis. 2d 374536 N.W2d 167(Ct. App.

tendedfor one year 1995).
History: 1979 c. 323 A suit filed prior to the expiration dhe 120-day period or a denial of claim under
Judicial Council Committee’s Note, 1979This section is previous s. 893.14 re s.893.80 is not truly commenced and does not toll the statute of limitations when
numberedor more logical placement in restructured ch. 893. [Bill 326-A] filed. Colby v Columbia County202 Ws. 2d 342550 N.W2d 124(1996).

893.11 Extension of time if no person to sue.  Thefact 893.135 Tolling of statute of limitations for  marital
thatthere is no person iexistence who is authorized to bring amproperty agreements. Any statute of limitations applicable to
action on a cause of action at the timadtruesshall not extend an action to enforce a marital property agreement underas.
thetime within which, according to this chaptan action maye is tolled as provided under 866.58 (13)

commencedipon the cause of action to more than double the periHistory: 1985 a. 371987 a. 393

od otherwise prescribed by law . S .
History: 19795323 y 893.137 Tolling of statute of limitations for  certain

Judicial Council Committee’s Note, 1979This section is previous s. 893.50 re time—share actions. Any statute of limitations &cting the
numberedor more logical placement in restructured ch. 893 and revised for the pprght of an association ganized under 07.30 (Z)OI’ a time-
poseof textual clarity only [Bill 326-A] shareowner as defined irs.707.02 (31) against a developeas

893.12 Advance payment of damages; limitation ex- definedin s.707.02 (1), is tolled as provided in 507.34 (1)
tended. The period fixed for the limitation for the commence(bm).
mentof actions, if a payment is made as described $8%5.285  History: 1987 a. 399

(1), shall be either thperiod of time remaining under the original 3.14 Limitation on use of a right of action as a de -
statuteof limitations or 3 years from the date of the last payme ; - )
madeunder s885.285 (1)whichever is greater nse or counterclaim.  Unless otherwise specifically pre

History: 1979 ¢ 223 k 9 scribedby law the period within which a cause of action niney

Judicial Council Committee’s Note, 1979:This section is created to place theUS€das a defense or counterclasrcomputed from the time of the
statuteextending statute of limitations when there has been a settlement and advaeerualof the cause of action until the time that the pldintim
paymentof claim fordamages into the subchapter of chapter 893 on extension of sigfencedhe action in which the defense or counterclaim is made
uteof limitations. The provisions of prior s. 885.285 (4) are contained witautge S . . . '
in newly created s. 893.12. [Bill 326-A] A law limiting the time forcommencemertdf an action is tolled

Any payment made in advance or settlement of either personal injury or propddly the assertion of the defense or the commencement of the coun
damageclaims extends the limitation forp@rsonal injury claim, but only if it is made tarclaimuntil final disposition of the defense or counterclaim. If

within the 3-year '2"3,"';?;22‘{ c,’\f_\s,g,%?fﬁfé){. Qg,ﬂ%%‘;‘,’"a“kee Mutual Insur 5 heriod of limitation is tolled under this section and the tiere

This section does not apply toreign causes of action. Section 893.07 (1) preven#aining after final disposition in which an action may be eom
s.893.12 from extending foreign statutes of limitation. Thimrutomatic Sprin  mencedis less than 30 days, the period withihich the action

kler Corp.148 Ws. 2d 332434 N.W2d 842(Ct. App. 1988). ; :
Thetolling provision applies only to the party that received a settlement or adva@(ggggticgonmmenced is extended to 30 days from the date of final

paymentunder s. 885.285. It does not apply to a stranger to the settleRikeytv
Doe,152 Ws. 2d 766449 N.W2d 83(Ct. App. 1989). History: 1979 c. 323

For a period of limitations to be extended under this section as the result of a “payJudicial Council Committee’s Note,1979: This section is based upon previous
ment” by check, the check must be accepted and negotiated.. Milwaukee Bldg. $5.893.48 and 893.49. The section provides, howévar a statute of limitations is
& Const. Tades177 Ws. 2d 140501 N.W2d 858(Ct. App. 1993). tolled only from the assertion of thiefense or counterclaim until the final disposition

To be a payment under s. 885.285 that will toll or extend the statute of limitatiof§the defense or counterclaim. Under previous s. 893.49 a sibliméations was
apayment must be related to fault or liabiligurney vHeritage Mutual Insurance tolled from the commencement of the action in which the defense or counterclaim

Co.188 Wis. 2d 68523 N.W2d 193(Ct. App. 1994). wasasserted until the termination of the action. [Bill 326-A]

893.13 Tolling of statutes of limitation. (1) In this section 893.15 Effect of an action in a non-W isconsin forum
andss.893.14and893.15final disposition” means the end of theon a Wisconsin cause of action. (1) In this section “a non-
period in which an appeal may be taken from a final order or juddfisconsinforum” means all courts, state and federal, in states oth
mentof the trial court, the end of the period within which an ordér than this state and federal courts in this state.

for rehearing can be made in thighest appellate court to which  (2) In a non-Wisconsin forum, the time of commencement or
an appeal igaken, or the final order or judgment of the court tfinal disposition of an action is determined by the local law of the
which remand from an appellate court is made, whichever-is l&rum.

est. (3) A Wisconsin law limiting the timéor commencement of

(2) A law limiting the time for commencement of an action ianaction on a Wéconsin cause of action is tolled from the period
tolled by the commencement of the action to enforce the caus@bfommencement of the action in a noris®#dnsin forum until
action to which the period of limitation applies. The law limitinghe time of its final disposition in that forum.

the time for commencement of the actisrtolled for the period 4y supsectior(3) does not apply to an action commenced on
from the commencement of the action until the fidisbosition 5 \wisconsin cause of action in a nonisdbnsin forum after the

of the action. S time when the action is barred by a law of the forum limiting
(3) If a period of_llmltatlon is t_olled und_er_Jb.(Z) by t_he com  time for commencement of an action.
mencemenbf an action and the time remaining after final disposi (5) If an action is commenced in a nonisgénsin forurmon
t't?” in which k?.” acht_lorr: rr:]ay be commenced is less than 30 day§yisconsin cause of action after the time when tigcdvisin pe
the period within which the action may be commenced is extendggy of limitation has expired but before the foreign period of-limi
tOHs(z daylsgigomatzge date of final disposition. tation has expired, the action in the nonisgénsin forum has no
istory: c. : ; - L
Judicial Council Committee’s Note, 1979:Section 893.35 is repealed and thiseﬁeCton the Visconsin period of limitation.
sectioncreated to clarify thending of the tolled period of a statute of limitations in History: 1979 ¢. 323 . ) .
thevarious situations which can arise when an appeal is taken. Judicial Council Committee’s Note, 1979:Sub. (1) defines the term “a non-
Sub.(3) would apply when, for example, an action was commenbed the pefi Wisconsinforum”. “State” is defined in s. 990.01 (40) to include the District of Co
od of limitation has only 5 days left to run. The running of the period of limitatiolyfMmPia, Puerto Rico, and territories of the United States. o
is tolled for the period from commencement of the action until the day of its final dis Sub.(2) determines the commencement &mhination of an action in a non-
position,such as dismissal of the action based on the pleadings. A 30-day perid@/igconsinforum by the law of that forum. “Local law” is referred to so that the non-
thenprovided (rather than the 5 days left on the original period of limitation) in ord¥¥isconsincourt determining the commencement ofation in, for example, lllinois
to provide a reasonable time for a party to consider whether to recommence theéMlE use lllinois lawnot including any other law which an lllinois court might use un
tion. [Bill 326-A] dera choice of llaw theor}{ ] ] ) )
This section does not toll the statute to allow an independent claim by an.insureBub.(3) applies the tolling &ct of Wisconsin statutes to actions orisdbnsin
It simply insures that the joinder of constituent parts of a cause of action, during@aesef action brought in federal courts inisbonsin and to all other courts, state
pendency of the action, is not frustrated byapplication of the appropriate statute and federal, in the United States.
of limitations. Aetna Casualty & Surety Co.Qwens191Wis. 2d 745530 N.w2d Sub.(4) prevents the commencement of an action in a forum whose statute of limi
51 (Ct. App. 1995). tationshas run from extending thei¥¢onsin tolling period.
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Sub.(5) prevents the maintenance of an action in a nosedfisin forum fromex  893.17 Transition; limitation if disability exists; tem-
tendinga Wisconsin statute of limitations. [Bill 326—A] porary. (1) This section does not apply to a cause of action

893.16 Person under disability . (1) If a person entitled to Which accrues on or after July 1, 1980. .

bring an action is, at the time the cause of action accaiier (2) Exceptas provided in sub2m), if a person entitled to

under the age of 18 years, except for actions agagathcare commenceany action for the recovery of real property or to make

providers; or mentally ill, the action may be commenced with@ entry or defense founded on the title to real property or to rents

2 years after the disability ceases, except that where the disabfitypervices out of the real propertyasthe time the title shall first

is due to mental illness, the period of limitatiprescribed in this descendr accrue, under any of the following disabilities, the time

Chapten‘nay not be extended for more than 5 yearsl dunng VYh|Ch the d|Sab|l|ty continues Is not a part Of the t|me-l|m|t
(2) Subsection(1) does not shorten period of limitation edby this chapter for the commencement of the aciidhe mak

otherwiseprescribed. ing of the entry or defense:

(3) A disability does not exist, for the purposes of this section, (&) The person is under the age of 18 years.
unlessit existed when the cause of action accrues. (b) The person is insane. o .

(4) When?2 or more disabilities coexist the time the cause . (€) The person is imprisoned on a criminal geeor in execu
of action accrues, the 2-year period specified in @)loes not tion upon conviction of a criminal fehse, for a term less than for
beginuntil they all are removed. life. '

(5) Thissection applies only to statutes in this chafineting (2m) An action under sulf2) may be commenced or entry or
thetime forcommencement of an action or assertion of a deferg,%fen_s_anade, after the time limited and within 5 years after the
or counterclaim except it does not apply to: isability ceases or the person entitled dies, if the person dies

(a) Actions for the recovery of a penalty or forfeiture or againvihlle under the disabilitybut the action shall not be commenced

B entry or defense made after that period.

herif ther oficer f ;
as berl I;)rto der“:) Ct.er orl.es.tca:jpi, £93.33 893.41 893.59 (3) Thissection shall not operate to extend the time for-com
89&6)3 82))(3er7]3t 8%3'?(385?'767 3y893 8'6 893 91]’ b h mencingany action or assertion afdefense or counterclaim with
.62 -1s10 76 77 (3) -000r -J1or suben. respectto which a limitation perioéstablished in 893.33has

VIl for commencement of an action or assertion of a defensee%iredand does not apply to893.41 893.59 893.62 893.73

counterclaim; or _ _ 10 893.76 893.77 (3)893.860r 893.910r subchVIII .
(c) A cause of action which accrues prior to July 1, 1980.  History: 1971 c. 213.5; 1979 c. 3281999 a. 85
History: 1979 c. 3231997 a. 133 Judicial Council Committee’s Note, 1979This section is previous 893.135 of

Judicial Council Committee’s Note, 1979This section is basesh present ss. the statutes renumbered for more logical placement into restructured cang893
893.135,893.33, 893.37 and93.38. Previous ss. 893.135 and 893.33 stated that tagendedo make itlisability provisions applicable only to a cause of action for re
time of disability is not counted as the running of a statute of limitation and furthegveryof realproperty or to make an entry or defense founded on the title to real prop
statedthat an action could be brought within a specified time after the disabiligfty or to its rents or services which accrues prior to July 1, T80 general disabili
ceased.This is inherently inconsistent aireplaced in s. 893.16 by the simple-pro ty provisions in s. 893.16 applicable to all statutes of limitatioch. 893 apply to
vision that theaction may be commenced within 2 years after the disability ceaséd.causes of action which accrue on or after July 1, 1980. [Bill 326-A]

Changes from previous s. 893.135 are:
(a) The period within which to sue after the period of disability ends is reduc893.18 Transition; persons under disability . (1) This

from5 years to 2 years. _ . sectiondoes not apply to a cause of action which accrues on or af
(b) The maximum extension time available to those under disability of insanity rJuIy 1, 1980 or to €93.41 893.59 893.62 893.73t0893.76

imprisonments limited to5 years. This means that such individuals must sue with
5 years after the basic applicable statutinaifations would have run against one not 93.77(3), 893.860r 893.910r subchVIII .

underdisability, or within 2 years after the disability ends, whichever period is-short (2) Exceptas provided in suhé2m) and except in actions for

er. . . . .

(c) The phrase in previous s. 893.135, “at the time such title shall first descen&l?)? recqvery ofa penalty or forfe',ture' actions against a Bberif
accrue'is changed to “at the time the cause of action accrues,” and this is reinforedbier officer for an escape, or actions for the recovery or pesses
by Sub?eﬁtlodn (). DeSpge appearances, thlSSrg)e\r;;eZ%r;tslnE;O?ghange in substangidm of real propertyif a person entitled to bring an action raen
causeof the decision in SwearingenRoberts, 39 . 462 (1876). tionedin this chapter was at the tirtiee cause of action accrued

Other changes include: . . . . . i
(a) A specific provision provides that fimitation period is shortened by the-ap underany of the foIIowmg disabilitieshe time of the dlsab”'ty

plication of this section. This represents no substantive change. is not a part of the time limited for the commencement ofithe

(b) In view of the 5-year extension provision reasons for excluding those_i’mprtion:
ﬁggg(fecgnllfder(f)rg&g.le benefits of the disability provision disappaad the exclusion (a) The person is under the age of 18 years, except for actions
(¢) The period within which to sue provided in previous s. 893.33 has been #Jainsthealth care providers.

creasedrom one year to 2 years. (b) The person is insane.
To illustrate some of the fetcts of these revisions: . . L .
(a) If a statute of limitation has run on a cause of action of a nfan@ personal (c) The personis |mpr|5(_)n¢d on a criminal gesor in execu .
injury the minor would have one year to commence an action after attaining agdioh under sentence of a criminal court for a term less than life.

underprevious s. 893.33Under s. 893.16 the minor has 2 years to commence an ac : e ] :
fion after attaining age 18. (2m) The period withinwhich an action must be brought ean

(b) If a minor has a caussf action afecting title to real estate and the statute of Ot D€ ?Xtended under su@) more tharb years by any dlsablllty
limitation has run the minor has 5 years to commence an action after attaining agexgeptinfancy nor can that period be so extended, in any case,
underprevious s. 893.135. Under s. 893.16 the minohgsars to commence the longerthan one year after the disability ceases.
action. [Bill 326-A] X " . . .

Sub.(1) is efective to toll the running of a statute of limitations even when, under (3) A disability does noexist, for the purpose of this section,
$.893.07, the plaintifwould be barred from bringing suit under applicable foreigrunlessit existed when the cause of action accrued.

law. Scott v First State Insurance Cb55 Ws. 2d 608456 N.W2d 312(1990). . e . .
If a party wishes the benefit of the disability tolling statute, then the party does ni t(4) When2 or more disabilities coexist the time the cause

getthe benefit of the discovery rul&ilaab v Prudential Insurance C898 Ws. 2d  Of action accrues the period of limitation does not attach until they
700, 543 N.W2d 538(Ct. App. 1995). all are removed.

~ Injury from intentional acts of sexual assault against minors and the cause of andistory: 1971 c. 213.5; 1977 c. 3901979 c. 3231981 c. 3141999 a. 85

injury should have been discovered, as a matter ofithe time of the assaults. A jygicial Council Committee’s Note, 1979This section is previous s. 893.33 of

claim of repre;sed memory does not'|_ndef|n|tely toll the}statute of limitations regagfe statutes renumbered for md@gical placement in restructured ch. 893 and

lessof the victims minority or the position of trust occupied by the alleged perpetramendedo make its disability provisions applicable only to a cause of astiich

tor. Doe v Archdiocese of Milwauke€11 Wis. 2d 312565 N.W2d 94(1997). accruegrior to Julyl, 1980. The general disability provisions in s. 893.16 applicable
Parents’claims for injury resulting from the sexual assault of their child accru all statutes of limitation in ch. 893 apply to edluses of action which occur on or

whenthe childs claims accrue, regardless of when the parents ¢daieir claim.  afterJuly 1, 1980. [Bill 326-A]

JosephW. v. Catholic Diocese of Madiso@12 Ws. 2d 925569 N.W2d 795(Ct. Becausehe parents’ claim arising from injury to their minor child was filed along
App. 1997). with the childs claim within thetime period for the child’ claim, the parents’ claim

A prisoner is entitled to thslling provision under sub. (1) when bringing a 42wasnot barred by s. 893.54. KorthAmerican Family Insurance Cbl5 Wis. 2d
USC 1983 action. Hardin.\6traub490 U.S. 536104 L. Ed. 2d 5821989). 326,340 N.W2d 494(1983).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/893.16(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/893.16(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/893.33
https://docs.legis.wisconsin.gov/document/statutes/2001/893.41
https://docs.legis.wisconsin.gov/document/statutes/2001/893.59
https://docs.legis.wisconsin.gov/document/statutes/2001/893.62
https://docs.legis.wisconsin.gov/document/statutes/2001/893.73
https://docs.legis.wisconsin.gov/document/statutes/2001/893.76
https://docs.legis.wisconsin.gov/document/statutes/2001/893.77(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/893.86
https://docs.legis.wisconsin.gov/document/statutes/2001/893.91
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20VIII%20of%20ch.%20893
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1997/133
https://docs.legis.wisconsin.gov/document/courts/155%20Wis.%202d%20608
https://docs.legis.wisconsin.gov/document/courts/456%20N.W.2d%20312
https://docs.legis.wisconsin.gov/document/courts/198%20Wis.%202d%20700
https://docs.legis.wisconsin.gov/document/courts/198%20Wis.%202d%20700
https://docs.legis.wisconsin.gov/document/courts/543%20N.W.2d%20538
https://docs.legis.wisconsin.gov/document/courts/211%20Wis.%202d%20312
https://docs.legis.wisconsin.gov/document/courts/565%20N.W.2d%2094
https://docs.legis.wisconsin.gov/document/courts/212%20Wis.%202d%20925
https://docs.legis.wisconsin.gov/document/courts/569%20N.W.2d%20795
https://docs.legis.wisconsin.gov/document/courts/490%20U.S.%20536
https://docs.legis.wisconsin.gov/document/courts/104%20L.%20Ed.%202d%20582
https://docs.legis.wisconsin.gov/document/statutes/2001/893.17(2m)
https://docs.legis.wisconsin.gov/document/statutes/2001/893.17(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/893.33
https://docs.legis.wisconsin.gov/document/statutes/2001/893.41
https://docs.legis.wisconsin.gov/document/statutes/2001/893.59
https://docs.legis.wisconsin.gov/document/statutes/2001/893.62
https://docs.legis.wisconsin.gov/document/statutes/2001/893.73
https://docs.legis.wisconsin.gov/document/statutes/2001/893.76
https://docs.legis.wisconsin.gov/document/statutes/2001/893.77(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/893.86
https://docs.legis.wisconsin.gov/document/statutes/2001/893.91
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20VIII%20of%20ch.%20893
https://docs.legis.wisconsin.gov/document/acts/1971/213
https://docs.legis.wisconsin.gov/document/acts/1971/213,%20s.%205
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1999/85
https://docs.legis.wisconsin.gov/document/statutes/2001/893.41
https://docs.legis.wisconsin.gov/document/statutes/2001/893.59
https://docs.legis.wisconsin.gov/document/statutes/2001/893.62
https://docs.legis.wisconsin.gov/document/statutes/2001/893.73
https://docs.legis.wisconsin.gov/document/statutes/2001/893.76
https://docs.legis.wisconsin.gov/document/statutes/2001/893.77(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/893.86
https://docs.legis.wisconsin.gov/document/statutes/2001/893.91
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20VIII%20of%20ch.%20893
https://docs.legis.wisconsin.gov/document/statutes/2001/893.18(2m)
https://docs.legis.wisconsin.gov/document/statutes/2001/893.18(2)
https://docs.legis.wisconsin.gov/document/acts/1971/213
https://docs.legis.wisconsin.gov/document/acts/1971/213,%20s.%205
https://docs.legis.wisconsin.gov/document/acts/1977/390
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1981/314
https://docs.legis.wisconsin.gov/document/acts/1999/85
https://docs.legis.wisconsin.gov/document/courts/115%20Wis.%202d%20326
https://docs.legis.wisconsin.gov/document/courts/115%20Wis.%202d%20326
https://docs.legis.wisconsin.gov/document/courts/340%20N.W.2d%20494

5 Updated 01-02Wis. Stats. Database LIMITATIONS 893.25

An estates survival claim under s. 895.01 is not tollgdsub. (2) if the only benefi  of the continuance of the injunctian prohibition is not part of the

ciariesof the estate are minors. LordHubbell, Inc.210 Ws. 2d Ws. 2d 151563 i ;
N.W.2d 913 (Ct. App. 1997). time limited for the commencement of the action.

A parents claim for negligent infliction of emotional distress arising from the same History: 1979 c. 323

il ini 3 ; i i ; _ Judicial Council Committee’s Note, 1979This section is previous s. 893.36 re
%ﬂriﬁl@aﬂ:ggt'r’;{ﬁ%kifgifg;frl"g;}gggcﬂlfm"'”g period. Jendrzjek ¥schopp numberedor more logical placement in restructured ch. 893. [Bill 326—-A]

Theinterplay between ss. 893.23 and 893.80 creates a statute of limitations equal
imitati to 3 years and 20 days when filing a claim under s. 893.80. Colb€alumbia
893.19 Limitation when person out of state. (1) If a per C%unty,202 Ws. 2d 342550 N.W2d 124(1996).
sonis out of this state when the cause of action accrues against the

personan action may beommenced within the terms of this chap SUBCHAPTERIII

ter respectivelylimited after the person returns or removes to this

state. But the foregoing provision shall not apply to any case ACTIONS CONCERNING REAL OR
where,at the time the cause of action accrues, neither the party PERSONAL PROPERY

againstnor the party in favor of whom the same accruesisaresi | Council Commi Note. 19767 his subch o

; . ; ; i icial Council Committee’s Note, This subchapter assembles sections
dentof this state; and if, after a cause OT action accrqes against ?‘i?tjingreal or personal property in a single location in ch. 893. It revises some pres
person, he or she departs from and resides out of this state the &if}fovisions; rearranges others; adds a 7-year limitation statde certain cir

of absence is not any part of the time limited for the commeneemstanceand a codification of case-law relating to obtaining prescriptive rights by

mentof an action; provided, that no foreign corporation Whicf\fjversajser; and deletes several present sections considered unnecessary
! ! Notes following the sections of the subchapter explain the rearrangements,

files with the department of financial institutions, or any othehangesandadditions. Howevespecific discussion of those sections eliminated
stateofficial or body pursuant tahe requirements of any applica follows:

j i inti i Previous ss. 893.02 and 893.03 were judged duplicative of the principal opera
ble Stat!gedof thlshitsate’ an IndStrutmem apptOI{]etfl_n? ? re%lsgere(: a%e@z,ections and possibly confusing. Nelsodacobs, 99 W. 547, 75 N.W406
asprovided in ch180, a resident or any statefiofal or body of (189g) appears to rely in part on these sections for the proposition that one who has
this state, its attorney or agent, on whom, pursuant to such-instdverselypossessed for 20 years has marketable title which can be forced on a vendee
mentor any applicable statute, service of process may be mad?lf]ﬁobjects, even though not establishedegbrd. This is undesirable and contrary

)

; - . . urrent understanding; see BaldwirAnderson40 Ws. 2d 33161 N.W2d 553
connectionwith such cause of action, is deemed a person out©dss). in addition, Zellmer WMartin, 157 Vi, 341, 147 N.W371 (1914) suggests

this state within the meaning of thégction for the period during thatthese sections may mean that 20 years of continuous disseisinebaner may

i i i i i ind barthat owner even if the claiming adverse possessor has not possessed in one of the
V;:hlc.:h sucfhatr))pomtrr}ent |shﬁctlve, efXC|Ud|ng.fromdSUCh penOd. aysrequired by previous s. 893.09. This may be confusing, since the language of
thetime of absence from this state of any registered agent, resi ouss. 893.09 precluded other forms of possession under the 2Gtgaae.
agentor attorney so appointed who departs fraama resides out Otherthan as here noted, ss. 893.02 and 893.03 have been rarely cited and are not
sideof this state significant. In view of the presumption @ossession by the true owner provided by

; A . previouss. 893.05, which this subchaptetains, previous ss. 893.02 and 893.03 con

(2) This sectionshall not apply to any person who, while outributedno needed substance to the subchapter

i i iurisdiction i ) Previous s. 893.0Abas enacted as a companion to s. 700.30, which was held
0; ';P]IS Sttatte’ may be Sfutlr)]JeCted to dpersonflj}l. Jlén;&g:tbosn in the CO%%@onstitutionaln Chicago & N.W Transportation Co..\Pederser80 Wis. 2d 566
of this state on any of the groundas speciiie - 259N.W.2d 316(1977). No new s. 700.3tas been enacted. Therefore, s. 893.075
History: 1971 c. 1541977 c. 1761979 c. 3231995 a. 27 is surplusage and repealed.

Judicial Council Committee’s Note, 1979This section is previous s. 893.30 re  (3) The ancient doctrine of “descent caistho longer of practical importance; es
numberedor more logical placement in restructured ch. 893 and revised for purpogesially since the passage of the new probate and®71. Therefore, the need for

of clarity only [Bill 326-A] aresponse to that doctrine in previous s. 893.13 has disappeared, and the section has
Thevalidity of the defense that a North Carolina limitation statute barred the actioeenrepealed.

wasdetermined in light of analysis of North Carolina prodliatsiity case law Cen (4) Previous s. 893.18 (7) limited tkime within which title to real estate could be

tral Mutual Insurance Co.. W. O. Inc.63 Wis. 2d 54216 N.W2d 239(1974). attackedbased on a defect in the jurisdiction of a court of record venitdred a judg

) . . ) mentaffecting the title. That section is repealed as its application is preempted by s.
893.20 Application to alien enemy . When a person is an 706.09(1) (g). [Bill 326-A]
aliensubject or citizen of a country war with the United States 93.24 Adverse possession: section lines. (1) A writ-

th deftlmehof the continuance offthhe war is not a part of the time "m{ ninstrument or judgment that declares the boundaries of real es
e Higt[)rty- elg%nln;ggcement of the action. tate adversely possessed und808.29 1995 stats., or 893.25
Judicial Council Committee’s Note, 1979This section is previous s. 893.31 re 893'2_6_0_" 89_3'27does_ noaffect any Se_C“C’n line or any section
numberedor more logical placement in restructured ch. 893. [Bill 326-A] subdivisionline established by the United States public land sur
. ) . vey or any section or section subdivision line based upon it.
893.21 Effect of military exemption from civil process. (2) Occupationlines that the court declares to be property
Thetime during which any resident of this state has been exemqptq by adverse possession undeB83.29 1995 stats., or s
from_ the service (_)f civil process on account of being in the miIitagg3 25893.260r893.27shall, by order 01; the court. be d.éscribéd
serviceof the United States or difis state, shall not be taken ag,, 5 retraceable description providing definite and unequivocal
any part of the time limited by law for the commencement of aMYentification of the lines or boundaries. The description shall

C'VH'ilstig,t.'olg;Q ;‘a;\/zgr of or against such person. containdata of dimensions didient to en_able the description to
Judicial Council Committee’s Note, 1979This section is previous s. 893.32 re bemapped and r?traced a,nd shall describe the land ,by g(?vemment

numberedor more logical placement in restructured ch. 893. [Bill 326-A] lot, recorded private claim, quarter—quarter sectisection,

S ) township,range anatounty and by metes and bounds commenc

893.22 Limitation in case of death. If a person entitletb  ing with a corner marked and established by the United $takes

bring an action dies before the expiration of the time limited faic land survey or a corner of the private claim.

the commencement of the action and the cause of astioives, History: 1985 a. 2471997 a. 108

anaction may be commenced by the persoapresentativesiter . .

the expiration of that time and within one year from the pesxson‘gg:i"25 AtdvelrseA pos?essflont,hnot founded ?Q witten f

death. If a person against whoam action may be brought dies be!"Strument. (1) An action for the recovery or the possession o

fore the expiration of the time limited for the commencementr?;al estate and a defense or counterclaim based on title to+eal es

the action and theause of action survives, an action may be-corf € are barred by uninterrupted adverse possession of 20 years,

mencedafter the expiration of that time and within one year aftéxcepas provided by $93.14and893.29 A person who, in con

theissuing, within thisstate, of letters testamentary or other lettefi€ctionwith his or her predecessors in interest, is in uninterrupted
authorizingthe administration of the decedangstate. adversepossession of real estate for 20 years, except as provided
History: 1979 ¢. 3232001 a. 102 by s.893.29 may commence an action to establish title under ch.

Judicial Council Committee’s Note, 1979This section is previous s. 893.34 re 841
numberedor more logical placement in restructured ch. 893 and revised for the pur (2) Realestate is possessed adversely under this section:
poseof clarity only [Bill 326—A] N A T X i o
(a) Only if the person possessing it, in connection with his or
893.23 When action stayed. When the commencement ofherpredecessors in interest, is in actual continued occupation un
anaction is stayed by injunction or statutory prohibitiontthee derclaim of title, exclusive of any other right; and
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(b) Only to the extent that it is actually occupied and: (@) Where it has been usually cultivated or improved;
1. Protected by a substantial enclosure; or (b) Where it has been protected by a substantial enclosure;
2. Usually cultivated or improved. (c) Where, although not enclosed, it has been used for the sup
History: 1979 c. 323 ply of fuel or of fencing timber for theurpose of husbandry or for

Judicial Council Committee’s Note, 1979This provision collects in one section H .

all material relating to 20-year adverse possessign, without change in substance.tp%ordmary use of the occupar?t, or .

r\1iouss‘?1. 893.g&nd 393(.‘0?, together with plart olf)pre\éious rﬁia?gs'lo’ are iné%gréﬂed (d) Where a known farm or sindlet has been partly improved
ere. The words “and a defense or counterclaim based ototitil estate” are adde! i ;

in subsection (1) to assure that deletion of present section 893.03 results in noqggspor.tlon of the farm or lot that is left not cleared Of nOt enclosed,

of substance. This section covers the substance of previous s. 893.02, also deR&&Qrding to the usual course and custom of the adjoining country

Refeglenﬁ_elo Ch-h843 dgscribes the action_whhri]_ch anhadverze posseagdiring to s considered to have been occupied for the same lengtnef

establishtitle. The words “in connection with his or her predecessors in interest” : :

intendedto express, but not change, the well-established common law daﬂtrin?ﬁSthe part |mpr0ved or cultivated.

“ttarlfkm%; togetzq,r rgenoct{;shof pgssessIgnt!gytag\;erﬁﬁtqusescjsors in prlvmﬁlggs (5) Forthe purpose of this section an®83.27it is presumed,

other. The word “interest” has been substituted for “title” used in previous s. . B - ; .

(2) because it more accurately expresses the nature of an adverse pegigistsor E]?ﬂess rebutted, that entry and claim of title are made in good faith.

until the 20—year period has rumd better reflects the substance of the privity re  History: 1979 c. 3231981 c. 3141997 a. 254

quiredfor tacking between successive adverse possessors. There is no requiremandicial Council Committee’s Note, 1979This section collects in one place all

of good faith entry under this section. Enfoy example, under a deed known by thematerial relating to 10—year adverse possesgitegrating previous ss. 893.06 and

adversepossessor to be fraudulent wostdrt this 20—year period running, but not893.07 together with part of previous s. 893.18everal language changes are the

the 10-year period provided by s. 893.26. [Bill 326-A] sameas in s. 893.25, and the comments in the note following that section apply here.
A grantor can assert adverse possesgiainst a grantee. Lindl®zanne85Ws.  Threechanges may work some change in substance, and should be particularly noted:

2d424,270N.W.2d 249(Ct. App. 1978). See also KellyMorfeld, 222 Ws. 2d 413 Sub.(2) (a) requires original entry on the adversely possessed premises to be “in

588N.W.2d 79(Ct. App. 1998). goodfaith,” language not included in the previous s. 893.06. The additi@signed
Wherea survey established that disputed lands were not within the calls of the gosnakeclear that one who enters under a deed, for example, knowing it t@bd for

sessor'sleed, the possess®claim to property was not under color of title by a-writ or given by one not the owneshould not have thieenefit of the 10-year statute.

teninstrument. Beasley onczal 87 Ws. 2d 233275 N.W2d 634(1979). SomeWisconsin case law (contrary to the nationwide weddlatuthority) suggests
Actsthat are consistent with sporadic trespass arefirisut to apprise the owner otherwiseand the change is intended to reverse these cases. See Polemski v

of an adverse claim. Piexz Gorski,88 Ws. 2d 131276 N.w2d 352(Ct. App.  of Eagle Point30 Ws. 2d 507141 N.W2d 281(1966); Peters.\Kell, 12 Ws. 2d

1979). 32,106 N.W2d 407(1960); McCann W\elch, 106 Vis. 142, 81 N.W996 (1900).
Whenevidence is presented as to the extent of occupancy of only a portion of Idh@te, however that good faith is required only at the time of grind need not cen

only that portion may be awarded in adverse possession proceedings. Diege v tinuefor the full 10 years of adverse possession.

makerCranberries, In38 Wis. 2d 140276 N.W2d 356(Ct. App. 1979). Sub.(2) (b) adds a requirement not contained in previous s. 88ftthe written
A judgment under §5.521 to foreclose a tax lien extinguishes all right, title, andistrumentor judgment under which original entry is made must be recorded within

interestin the foreclosed propertincluding claims based on advepsmssession. 30 days after the entry

Publishedhotice was stitient. Leciejewski vSedlak116 Ws. 2d 629342 N.W2d Sub.(2) (c) adds theequirement that the adverse possession be of all or “a material

734(1984). portion” of the premises described in the written instrument or judgment, replacing
A railroad right-of-way is subject to adverse possession, the same as other laisggiepart” found in previous s. 893.06. This probably represents no change-in pres

Maiersv. Wang,192 Wis. 2d 15, 531 N.W2d 54(1995). entlaw, but is intended to make clear that possession of an insubstantial fragment of

Landmay be acquired by adverse possession, without adversevrtentthe true  landdescribed in a written instrument will not icé as constructive possession of
owneracquiesces in anothispossession for 20 years. If adjoining owners take froll the land described. [Bill 326-A]
a common grantor by lot numbesut the granteepurchased with reference to a Whena deed granted a right-of-way but the claimed use was deeedif strip,
boundaryactually marked on the ground, the marked boundegardless of time, no right based on use for 10 years is created. NeStock,49 Ws. 2d 469 182
controls. Arnold vRobbins209 Ws. 2d 428563 N.W2d 178(1997). N.W.2d 276

The 20-yearperiod under this section need not be be the the 20 years immediatelyhe doctrine of “tacking” allows an adverse possession claimant to add his or her
precedingthe filing of the court action. Harwick Black,217 Ws. 2d 691580  time of possession to that of a prior adverse possessor if the claimant is in privity with
N.W.2d 354 (Ct. App. 1998). the prior adverse possessakdverse possession of land uncovered by the recession

. of abody of water is discussed. Perpignanionasek139 Ws. 2d 695408 N.Ww2d

893.26 Adverse possession, founded on recorded  1(1987).

written instrument. (1) An action for the recovery or tims  Forpurposes of determining 2 ciaim of e decd based on  recoltaalof
sessiorof real estate and a defense or counterclaim based UgR1"456 N'w2d 690(Ct. App. 1993) - VAl ’ :

title to real estate are barred by uninterrupted adyErssession

of 10 years, except as provided b$83.14and893.29 A person 893.27 Adverse possession; founded on recorded

who in connection with his or her predecessors in interest istitle claim and payment of taxes. (1) An action for the re
uninterruptedadverse possession of real estate for 10 years, e¥veryor the possession of real estate and a defense or counter

ceptas provided by $93.29 may commence an action to estabclaim based upon title to real estate barred by uninterrupted-ad

lish title under ch841 versepossession of 7 years, exceptpasvided by s893.14or
(2) Realestatds held adversely under this section #%3.27 893.29 A person who in connection with his or her predecessors
only if: in interest is in uninterrupted adverse possession of real estate for

(a) The person possessing the real estakds or her predeces 7 years, except as provided by383.29 may commence aaction
sorin interest, originally entered into possession of the real esti@éstablish title under ciB41
undera good faith claim of title, exclusive of any other right, (2) Real estateis possessed adversely under this section as
foundedupon a written instrument as a conveyanchefeal es providedby s.893.26 (2)to (5) and only if:

tateor upon a judgment of a competent court; (a) Any conveyance of the interest evidencedhgywritten in

(b) The written instrument or judgment under which entry wasrumentor judgment under which the original entry was made is
madeis recorded within 30 days of entry with the register of deegiscordedwith the register of deeds of the county in which the real
of the county where the real estate lies; and estatdlies within 30 days after execution; and

(c) The person possessing the real estate, in connedtion  (b) The person possessing it or his orgredecessor in interest
his or her predecessors in interest, is in actual continued occupaysall real estate taxes, or othexes levied, or payments-re
tion of all or a materigbortionof the real estate described in theyuired,in lieu of real estate taxes for the 7-ypariod after the
written instrument or judgment after the original entry as providQﬁigina| entry
by par (a), under claim of title, exclusive of any other right. History: 1979 c. 323

(3) If sub.(2) is satisfied all real estate included in tétten Judicial Council Committee’s Note, 1979:This section imiew It provides a
7i-yearimitation period in favor of an adverse possessor who has met all the require

instrumentor judgment upon which the entry is based is advers‘?rll\gntsfor the 10~year provision and wiatso has a recorded chain of title and paid
possessed and occupied under this section, except if the real estai@perty taxes for the full 7 years. Many states provide similar or shorter periods
consistsof a tract divided into lots the possession of one lot dogg,?erthe same circumstances, whilés@bnsin has given no statutory recognition

. . he importance of paying the taxes. One valuable role of adverse possession stat
not constitute the possession of any other lot of the same traclesis in title clearance. When a paemters in good faith, maintains possession, re

(4) Factswhich constitute possession and occupation of reggfdsall conveyances within 30 days and pays taxes for 7 years, the likelihood of gen

; ; - [ uine competing claims is small, and the gains in assurance dfditfethis section
estateunder this section and&93.27include, but are not limited may well be significant. Some language from ss. 893.25 and 893.26 is repeated here;

to, the following: seenotes to those sections for explanation. [Bill 326-A]
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893.28 Prescriptive rights by adverse user . (1) Contin- thereis no writtenlease until the expiration of 10 years from the
uousadverse use of rights in real estate of another for at leasttid® of the last payment of rent, notwithstanding that the tenant
years,except as provided in 893.29establishes the prescriptivemay have acquired another title or may have claimed to held ad
right to continue the use. Any person who in connection with hisrselyto his or her landlord. The period of limitation provided
or her predecessor in interest has made continuous adverse uby §893.25893.260r893.27shall not commence until theriod
rights in the land of another for 20 years, except as provided bypmavidedin this section expires.

893.29 may commence an action to establish prescriptive rightdistory: 1979 c. 323
under ch843 Judicial Council Committee’s Note, 1979This is present s. 893 tenumbered
. . . for more logicalplacement and revised slightly for the purpose of textual clarity only

(2) Continuoususe of rights in real estate of another for at leastomplementand supplements s. 893.30 (previous s. 893.05). The 10-year period

10 years by a domestic corporatimganized to furnish telegraph is retained as the period during which adverse possession (for any statutory period)
| . . . it h | cannotbegin to run in favor of a tenant. Adoption of a 7-year stated83.27 does

or telecommunications service or transmit heat, power or electfiftafect the policy of this section. [Bill 326-A]
currentto the public ofor public purposes, or a cooperative asso
ciation organized under ci.85to furnish telegraph or telecem 893.32 Entry upon real estate, when valid as interrup -
municationsservice ottransmit heat, power or electric current tdion of adverse possession.  No entry upon real estate is suf
its members, establishes the prescriptive right to continue the disgent or valid as an interruption of adverse possession of the real
exceptas provided by €93.29 A person whdas established a estateunless an action is commenced agaimstadverse posses

prescriptiveright under thisubsection may commence an actiogor within one year after the entry and beftine applicable ad

to establish prescriptive rights under 843, versepossession period of limitation specified in this subchapter
(3) Themere use of a way over unenclosed lamatésumed hasrun, or unless the entry in fact terminates the adverse posses
to be permissive and not adverse. sionand is followed by possession by the persaking the entry
History: 1979 c. 3231985 a. 29%.76. History: 1979 c. 323

Judicial Council Committee’s Note, 1979:This section replaces previous s.
. . 893.04,which was very dffcult to interpret with certaintyNo change in substance
893.29 No a!d_Verse possession against the state or is intended from the most reasonable probable interpretation of s. 893.04; indeed, the
political subdivisions. (1) No title to or interest in real prep intentionis to articulate that policy with greater clayigpnsistent with the orge:
erty belonging tathe state or a cifyillage, town, countyschool gg’??l%a;g) a‘[’é’-'ﬁ'g%“,iﬁ section, BrockmarBiandenblg, 197 Ws. 51, 221 N.W
LY o S . [Bi -
district, sewerageommission, sewerage district or any other unit

of governmentvithin this state may be obtained by adverse pogg3.33 Action concerning real estate. (1) In this section
sessionprescription or user under893.25 893.26 893.270r  “purchaser’means gerson to whom an estate, mortgage, lease

893.28unless the adverse possession, prescription or user-Coriifother interest in real estate is conveyed, assignéshsed for
uesuninterruptedly for more thaR0 years and is based upon & valuable consideration.

continuously maintained fencdine which has been mutually (2) Exceptas provided in subgs) to (9), no action d&cting
agreedupon by the current landowners. , , the possession or title of any real estate may be commeaned,
(2m) Subsectior(1) doesnotaffect title to or interest in real no defense or counterclaim may be asserted, by any person, the
propertyobtained by adverse possession, prescription omuuser stateor a political subdivisioror municipal corporation of the
ders.893.25 893.26 893.270r 893.28before April 29, 1998.  stateafter January 1, 1943, which is foundgmbn any unrecorded

History: 1979 c. 3231983 a. 1781983 a. 18%.329 (16) 1997 a. 108 instrumentex more than r wmth f com
Judicial Council Committee’s Note, 1979:This section is based on present s. strumentexecuted more than 30 years piinthe date of co

893.10(1), but the period for adverse possession against the state is reduced froff¥&’c€menof the action, or upon any instrument recorded more
to 30 [20] years. The previous provision presumably applied to the property of politian30 years prior to the date of commencement of the action, or
cal subdivisions of the state, but this has been made express in this section. Noti i i i
regardles®f which of ss. 893.25 to 893.28 apply against a private otmesection %tﬁ?:n acTy trafnsactlon or event o;:c#rrmg_)re tha? 30 yeﬁrs prior
requires30 [20] years for the obtaining of any rights in public land. to the date of commencement of the action, unless within 30 years
Becausef the 30-year [20-year] period, advepessession of the kind described@fter the execution of the unrecorded instrument or within 30
in the 20-year statute is fiafent so that recording and good faitffeat only the type rsafter the date of recording of the recorded instrument, or
of possession required and the amount of land possessed (see s. 893.26 (3) anﬁ : ; L
Paymenbf taxes is irrelevant. [Bill 326-A] in 30 years after the date of the transaction or event there is
Adversepossession provisions hapeospective application onlyPossession recordedin the ofice of the register of deeds of the county in
mustbe takerafter the provision goes intofeft. Petropoulos.\City of West Allis, ~ which the realestate is located, some instrument expressly-refer
lA‘?in\gss'eittjiozeggsg n’\:)ivgiglj?gfféﬁggﬁi;ﬁg)ﬁd right-of-way is subject to ad ring to the existence of the claim or defense, or a notice setting
versepossession, the sameather lands. Maiers. Wang,192 Ws. 2d 15, 531 forth the name of _the clalmant, a deSC“Pt'On of the real esﬁate af
N.W.2d 54 (1995). fected and of the instrument or transaction or event on which the
) ) . claim or defense is founded, with its date and the volume and page
893.30 Presumption from legal title.  In everyactiontore of its recording, if it is recorded, and a statement of the claims
coveror for the possession of real propedyd in everydefense  made. This notice may be disctuygd the same as a notice of pen
basedon legal title, the person establishing a legal titieh® dencyof action. Such notice or instrument recorded after the expi
premisess presumed to have been in possession of the premigggon of 30 years shall be likewise fedtive, except as to the
within the time required by lavand the occupatioof such prem  rights of a purchaser of the real estate or any interdseineal es
isesby another person shall be deemed to have been under angtif\which may havarisen after the expiration of the 30 years and
subordinatiorto the legal title unless it appears that such premisgigor to the recording.
havebeen held and possessed adversely to the legal title for 7(3) The recording of a notice under su@), or of an instru

yearsunder s893.27 10 years under 893.260r 20 yearsinder ontexnressly referring to the existence of the claim, extends for

5'3225512%0Je3£e commencement of the action. 30years from the date of recording the time in which any action,
Judicial Council Committee’s Note, 1979 This section is based on previous s.defense?r counterclaim foundeq upon the_ written 'nStrum_ent or
893.05. The last sentence is expanded to recognizeneie 7-year statute in s. transactionor event referred to in the notice or recorded iRstru
893.27. The words “and in every defense based on legal title” are added to make qﬁgmmay be commenced or asserted. Like notices or instruments
thatthe presumption of this sectiapplies whether the holder of legal title is suing . .
to recover the land, or a claiming adverse possessor is suing to establish title to it. [BRY thereafter be reqorded with the S.Mt before the expira
326-A] ion of each successive 30-year period.
The lowest burden of proof applies in adverse possession cases. .kiodamus (4) This section does not extend the righttmmence any ac

Industries,130 Ws. 2d 357387 N.W2d 64(1986). ) :
tion or assert any defense or counterclaim beyond the date at
893.31 Tenant's possession that of landlord. ~ Whenever Whichthe right would be extinguished by any other statute.
therelation of landlord and tenant exists between any persons th€5) This section bars all claims to an interest in real property
possession of the tendathe possession of the landlord until thevhetherrights based on marriage, remaindegsersions and re
expirationof 10 years from the termination of the tenancyif or verterclauses in covenants restricting the use of real estate, mort
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gageliens, old tax deeds, death and income or franchise tax liemice,which is to be contrasted with s. 706.09 of the statutes where periods far short
rights asheirs or under will, or any claim of any nature, howevg‘t‘?'?annzgcﬁ?rzz?ei?‘e;ﬂzd IIri]er(;]ilon é(:?:ebrzzcuggsse.s[s?c;l:\?:a_ng adverse possession
denominatedand whether such claims are asserted pgrson sui o tne timeperiod necessary t%pobtain title. UpoF:1 expiration of this period, thE.LIimita
juris or under disabilitywhether such person is within or withoution period begins running. Leimert McCann,79 Wis. 2d 289255 N.W2d 526

the state, and whether such person is natural or corporate; or 3f77). See also Shelton Dolan,224 Ws. 2d 334591 N.W2d 894(1998).

vateor governmental, unless within the 30-year period providmwfd%%%'aggég’feds purchasers onigtate v Barkdoll, 99 Ws. 2d 163298

by sub.(2) th.ere has been recorded in thbcef()f the r.eg|5ter of A public entity landownewas not protected from a claim that was older than 30
deedssome instrument expressly referring to the existentieeof years. State Historical Society. Wlaple Bluf, 112 Wis. 2d 246332 N.W2d 792
claim, or a notice pursuant to this section. This section does f#83)- o ) o
apply o any action commenced or any defense or counterclajiLe oS fShng Tahis e an sement inder s (0 Thet oo itnctn
assertedby any person who is in possession of the real estated, 516 N.w2d 410(1994). ' '

volved as owner at the time the action is commenced. This sectiolfi a nuisance is continuing, a nuisance claim is not barred Isyafite of limita
doesnot apply to any real estate of intefesteal estate wiile the [onPul T permanert, | st be bovgnt Wi e picabie satle period,
recordtitle to the real estate or interest in real estate remains ifu@ances one act that causes permanent injiynnyside Feed Co., Inc.Gity
railroad corporation, a public service corporationda$ined in s. of Portage222 Ws. 2d 461588 N.W2d 278(Ct. App. 1998).

201.01 an electric cooperativeganized and operating oman
profit basis under ch.85, or any trustee or receiver ofailroad
corporation,a public service corporation or an electric cooper
tive, or to claims or actions founded upon mortgagesust deeds
executeddy that cooperative or corporation, or trustees or rece

ersof that cooperative or corporation. This section also does n

applyto real estate or an interest in resate while the record title gg3 35  Action to recover personal property . An action

to the real estate or interest in real estate remains Btat@or a 4 recover personal property sha# commenced within 6 years

political subdivision or municipal corporation of this state.  fterthe causef action accrues or be barred. The cause of action
(6) Actionsto enforce easements, or covenants restricting thecruesat the time the wrongful taking or conversion occurs, or

useof real estate, set forth in any recorded instrument shall notthe wrongful detention begins. An action for damagesfosngful

barredby this section for a period of 40 years after the date-of fgking, conversion or detention of personal property shall be com

cording such instrument, and the timely recording of an irstrgnencedwithin the time limited by s893.51

mentexpressly referring to the easements or covenants or of NGHistory: 1979 c. 323

ticespursuant to this section shaktend such time for 4O—year89J3uf§i;c(iéa)l CQ;JhnCiltCﬁmmitte_:e’s l\éoie, 197thhis_tshection is based on pfrelzvious s. .
; ; . , without change in substance, but with some expansion of language to
penOderom the r?cord'”g' . . makeclear that accrual of the cause of action is not delayed until the person bringing
(6m) This section does natpply to any interest in a conservatheaction learns of the wrongful taking or detention. The limitation with respect
tion easement under £00.40 anaction for damages is contained in s. 893.51. [Bill 326-A]

NOTE: See note following s. 700.40. . . A
(7) Only thefollowing may assert this section as a defense 3?3'36“ Secu.red IIYeStOCk' (1g) In th.ls sefnon. .
() “Buyer in ordinary course of business” has the meaning

in an action to establish title: providedby $.401.201 (9)

(@) A purchaser of real estate; or B . . .
(b) A successor of a purchaser of restate, if the time for (cs()b) Collateral” has the meaning provided §y409.102 (1)

commencementf an action or assertiaf a defense or counter u y . .

claim underthis section had expired at the time the rights of the (€) “Debtor” has the meaning provided byt89.102 (1) (gs)

purchasein the real estate arose. (d) “Market agency” means a person regularly engaged in the
(8) If a period of limitation prescribed in&93.15 (5) 1977 businessof receiving, buying or selling livestock whether on a

stats.,has begun to run prior to July 1, 1980,aation shall be commifsiorbasis or oiherwise. . _
commenceavithin the period prescribed by&93.15 1977 stats.,  (€) “Secured party” has the meaning provided b§08.102
or 40 years after July 1, 1980, whichever first terminates. (1) (rs).

(9) Section893.15 1977 stats., does not apply to extend the () “Security agreement” has the meaning provided by s.
time for commencement of an action or assertion of a defense#89.102(1) (s)
counterclaimwith respect to an instrument or notice recorded  (1m) An action by a secured party to recover damawges
or after July 1, 1980. If a cause of action is subject to(8)lthe property,based upon the sale of livestock which when sold is the
recordingof an instrument or notice as provided by this section afecuredparty’s collateral, against the market agency which in the
ter July 1, 1980 extends the time for commencement of an actmnglinary course of business conducts the auction of the livestock,
or assertion of a defense or counterclaim as provided in this secagainst a buyer in ordinary course of business shall be com
tion, except that the time within which the notice or instrumemhencedwithin 2 years after the date of sale of the livestock, or be
mustbe recorded if the time is to be extended as to purchasensased,if:

thetime limited by sub(8). (a) The debtor signer endorses any writing arising from the

a Ti%“ygéglgq% 3231981 c. 2611985 a. 1351987 a. 273301991 2. 391997 yransactionjncluding a check or draft, which states that the sale

Judicial Council Committee's Note, 197qdeleted in part]: This section is based Of the livestock is permitted by the secured party; and
primarily on previous 893.15. That section, an interesting combination of limitations (b) The secured party does not commence an action, within 2
statuteand marketable title statute, was of significant help to real estate titles si . . !
enactmenin 1941. The beneficial fefcts were strengthened and expanded byena&garsaﬁer the date of sale of the livestock against the debtor for

mentof s. 706.09 in 1967. This drafteserves the useful essence of previous Purposef enforcingrights under the security agreement or an

893.34 Immunity for property owners.  No suit may be
broughtagainst any property owner who, in good faiéinminates
atenancy as the result of receiving a notice from a law enforce
jpentagency under §04.17 (1) (c)(2) (c)or (3) (b).

dijistory: 1993 a. 139

893.15,while updating some language. Changes whifdcagubstance are: obligation secured by the security agreement.
(1) The 60-year provision relating to easements and covenants is reduced to 4(% . . .
years. 2) This section does not apply to actions based upon a sale of

(2) New subs. (8) and (9) are transitional provisions applying to limitation perioliyestockoccurring prior to April 3, 1980, nor to an action by a se
alreadyrunning the period specified in previous s. 893.15, or the period in this stat@igired party against its debtorSection893.350r 893.51applies

whicheveris shorter : . . . P ) -
(5) This draft makes explicit that only those who purchase for valuable considtecr) any aCt.Ion deSCI’IlZ_)ed in syim) if the limitation described in
ation after the period of limitatiohasrun or their successors may avail themselveSUD.(1m) is not applicable.

of the benefits of this statute. There is no requirement thautiohaser be without History: 1979 c. 225s.837m 2204 (33) (b)1983 a. 18%.329 (24)2001 a. 103

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/893.33(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/201.01
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20185
https://docs.legis.wisconsin.gov/document/statutes/2001/700.40
https://docs.legis.wisconsin.gov/document/statutes/1977/893.15(5)
https://docs.legis.wisconsin.gov/document/statutes/1977/893.15
https://docs.legis.wisconsin.gov/document/statutes/1977/893.15
https://docs.legis.wisconsin.gov/document/statutes/2001/893.33(8)
https://docs.legis.wisconsin.gov/document/statutes/2001/893.33(8)
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1981/261
https://docs.legis.wisconsin.gov/document/acts/1985/135
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/330
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1997/140
https://docs.legis.wisconsin.gov/document/acts/1997/140
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/courts/79%20Wis.%202d%20289
https://docs.legis.wisconsin.gov/document/courts/255%20N.W.2d%20526
https://docs.legis.wisconsin.gov/document/courts/224%20Wis.%202d%20334
https://docs.legis.wisconsin.gov/document/courts/591%20N.W.2d%20894
https://docs.legis.wisconsin.gov/document/courts/99%20Wis.%202d%20163
https://docs.legis.wisconsin.gov/document/courts/298%20N.W.2d%20539
https://docs.legis.wisconsin.gov/document/courts/298%20N.W.2d%20539
https://docs.legis.wisconsin.gov/document/courts/112%20Wis.%202d%20246
https://docs.legis.wisconsin.gov/document/courts/332%20N.W.2d%20792
https://docs.legis.wisconsin.gov/document/courts/184%20Wis.%202d%20572
https://docs.legis.wisconsin.gov/document/courts/184%20Wis.%202d%20572
https://docs.legis.wisconsin.gov/document/courts/516%20N.W.2d%20410
https://docs.legis.wisconsin.gov/document/courts/222%20Wis.%202d%20461
https://docs.legis.wisconsin.gov/document/courts/588%20N.W.2d%20278
https://docs.legis.wisconsin.gov/document/statutes/2001/704.17(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/704.17(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/704.17(3)(b)
https://docs.legis.wisconsin.gov/document/acts/1993/139
https://docs.legis.wisconsin.gov/document/statutes/2001/893.51
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/statutes/2001/401.201(9)
https://docs.legis.wisconsin.gov/document/statutes/2001/409.102(1)(cs)
https://docs.legis.wisconsin.gov/document/statutes/2001/409.102(1)(cs)
https://docs.legis.wisconsin.gov/document/statutes/2001/409.102(1)(gs)
https://docs.legis.wisconsin.gov/document/statutes/2001/409.102(1)(rs)
https://docs.legis.wisconsin.gov/document/statutes/2001/409.102(1)(rs)
https://docs.legis.wisconsin.gov/document/statutes/2001/409.102(1)(s)
https://docs.legis.wisconsin.gov/document/statutes/2001/893.35
https://docs.legis.wisconsin.gov/document/statutes/2001/893.51
https://docs.legis.wisconsin.gov/document/statutes/2001/893.36(1m)
https://docs.legis.wisconsin.gov/document/statutes/2001/893.36(1m)
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/221,%20s.%20837m
https://docs.legis.wisconsin.gov/document/acts/1979/221,%20s.%202204
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/2001/103

9 Updated 01-02Wis. Stats. Database LIMITATIONS 893.45

893.37 Survey. No action may be brought against an engineerAn action torecover benefits under a pension plan is an action to enforce a contract,
or any land surveyado recover damages for negligence, errors Q\I,’its‘?‘gdaggofgff',\,vf’\i‘,%%sée%s(‘fg‘;1°)f Schroed@ateway Tansportation Co., In&3

omiss_ionin themaking of any survey nor for Con_trit_)Ution OF iN  section893.19 (3), 1967 stats., applied to an action to recover contritautisng
demnityrelated to such negligence, errors or omissions more thwtof the settlement of a tort claim. ' State Farm Mutual Automobile Insurance Co.
6 years after the completion of a survey V- Scharaso Wis. 2d 262201 N\W2d 788(1972). Houah based
. . . ) An action for personal injuries resulting from malpractice, though based en con
gés;ogr%/ 1979 c. 323.3; Stats. 1979 s. 893.36979 c. 35%.228 Stats. 1979 5.1 is subject to the 3—-year limitation for injuries to the person. Estate of Kohls v
S. ol Brah,57 Wis. 2d 141203 N.W2d 666(1973).

Thediscovery rule applies to statutes of limitations that limit the time térsoe A ) L -
h At W e ; : : An action by an insured againstiasurance agent for failing to procure requested
the time when the action “accrues,” being the time of discovEmgdiscoveryrule agds not an action against the inswerthe policybut is an action resting upon

dhoe$ not ?pply to |th.'s s;:_ctlon beca#sel itis ahstatur:e of repose, a Sté"turedt?t?;s')%géems contract with the insured to procure the insurance coverage agreed upon
Em?é";‘ﬁi toc ﬁ%‘g%rgﬂgtm'sf%ﬁt?ﬁgg s?) é'cni}%gv dg?et %ggﬁggﬁggglgms Zd'ts subjectto the statute of limitations for contract. Estat&nsz vBrown Insurance
: . Agency Inc.66 Wis. 2d 193223 N.W2d 903(1974).

245,578 N.w2d 166(1998). ; o A
A cause of action for contribution is based upaontract implied by law and must
be brought within 6 years after one joint tort—feasor has paid more than his or her
SUBCHAPTERIV share. Hartford Fire insurance Co. @sborn Plumbing56 Wis. 2d 454225 N.W2d
628(1973).
Wherean employer deducted a “hypothetical tax factor” from salaries ofés
ACTIONS RELATING TO CONTRACTS AND COUR seaemployees so as to equalize compensation of its employees worldwide, an action
JUDGMENTS to recover amounts so deducted had to be brought within"the limitation period on
wageclaims, and not the period on other contract claims. Sussm@&ieisner80
: f . Wis. 2d 435259 N.w2d 114 (1977).
893.40 AC“OF‘ on .JUdgmem or decree; CO“.“ of record._ If the object of a disputed contracthie end product or fruit of human labor rather
Exceptas provided in $346.04 (2)and(3), action upon a judg _ thanthe labor per se, s. 893.19 (3) [now s. 893.43], applies rather than s. 893.21 (5)
mentor decree of a court of record of any state or of the Unitédw s. 893.44]. Rupp.xO'Connor 81 Ws. 2d 436261 N.W2d 815(1978).
ithi fhey i Thelimitation for an action based on contract applies to a claim for a sales commis
dState$haI| lt)e cgmn;)entc)ed V‘gth'n 20 years afte judgment or ;e \DEC International, Ing5 Ws. 20 70270 N-W2d 176(1078)
ec_:reels entered or be barred. Partialpayment of an obligation made prior to the runrefthe statute of limita
History: 1979 c. 3231997 a. 27 ) ) tionstolls the statute and sets it running fromdaee of payment. St. Mas/Hospital
_Judicial Council Committee’s Note, 1979This section has been created to €omMedical Center v Tarkenton,103 Ws. 2d 422309 N.W2d 14(Ct. App. 1981).
binethe provisions of repealed ss. 893.16 (1) and 893.18 (1). A substantive change breach of a roofing contract occurred when the faulty roof was completed, not
from prior law results as the time period for an action upon a judgment of a couriyienthe buildingwas completed. Stateholland Plastics Cd.11 Ws. 2d 497331
recordsitting without this state is increased from 10 years to 20 years and runs fiQijy.2d 320 (1983).
thet'TedO.f entry of ajudgmenlt.dThe separate s_tat;é% of limitations for an action UPOy ynjust enrichment claim accrues when a cohabitational relationship terminates.
asealed instrument is repealed as unnecesgity 326-A] o _ Thecourt does not determine what statute of limitations, if aplies. \&itts (Bisch
Thedefendant was prejudiced by an unreasontbtgear delay in bringing suit; off) v. Watts,152 Ws. 2d 370448 N.W2d 292(Ct. App. 1989).
thus laches barred suit even thoughapplicable limitation period did not. Schafer A contract cause of action accrues at the time of the breach. The discovery rule is

v. Wegner 78 Wis. 2d 127254 N.W2d 193(1977). ; i ; i
A request by the state or arfiesfder to correct a clerical error in the sentence porT&p(pllgtgg)l'e. CLL Associates vArrowhead Pacific1 74 Ws. 2d 604497 N.W2d

tion of a written judgment to reflect accurately an oral pronouncement of seigtence” 5 i e ri i
el ) o : - : party’s deficient performance of a contract does not give rise to to a tort claim.
notan "action on judgment” under this section. Staferihoda, 2000 W1 12239 theremust be a duty independent of the contract for a cause of a action in tort. Atkin

Wis. 2d 244618 N.Ww2d 857 sonv. Everbrite, Inc224 Ws. 2d 724592 N.W2d 299(Ct. App. 1999).
i . For actions seeking coverage under an underinsured motorist, ploicstatute of
893.41 Breach of contract to marry; action to recover limitations begins to run from the date of loss, whicthis date on which a final reso

property. An action to recover property procured by fraud by lgtion is reached in the underlying claim against the tortfedpit throughdenial

H : : hat claim, settlement, judgment, execution of releases, or other foesohition,
partyin representing that he or she intended to marry the party Fﬁ,ﬂichevens the latest. dcherer vFarmers Insurance Exchange, 2002 WI24&R,

viding the propertyand not breach the contract to matoywhich  wis. 2d 14, 643 N.w2d 457
s.768.06applies, shall be commenced within one year after thein unconscionability of contract claim is governed by this section. Dairyland
breachof the contract to marry PowerCoop. v Amax Inc.700 F Supp. 9791986).

History: 1979 c. 3231981 c. 314.146 i i >
Judicial Council Committee’s Note, 1979This section has been created to plau:ti8.93'44 Compensat_lgn l;OI’ personal s%mce. 1) Any_ac f
into ch. 893 the statute of limitations for an action to recover profmran alleged 10N t0 recover unpaid salarywages or other compensation for

breachof a contract to marrySee also note following s. 768.06. [Bil 326-A]  personakervices, except actions recover fees for professional
servicesand except as provided in siB), shall be commenced
within 2 years after the cause of action accrues or be barred.

S : (2) An action to recover wages undef89.09shall be com
mﬁir;g?yt:)\Nllg;gnc.Ga)z/gars of entry of judgment or be barred. mencedwithin 2 years after the claim is filed with the department

Judicial Council Committee’s Note, 1979This sectioris previous s. 893.19 (1) Of workforce development or be barred.
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] History: 1979 c. 3231985 a. 2201995 a. 2%.9130 (4) 1997 a. 3
. i Judicial Council Committee’s Note, 1979This sections previous s. 893.21 (5)
893.425 Fraudulent transfers. An action with respect to a renumberedor more logical placement in restructured ch. 888tions to collect
fraudulenttransfer or obligation under c?42 shallbe barred un feesfor professional services are brought under s. 893.43. [Bill 326-A]
| h . . d: ’ A stock—purchasplan as a reward for increased profits is not subject to s. 893.21
essthe action Is commenced: (5), 1969 stats. dunger vRosenow Paper & Supply Gal Wis. 2d 619188 N.W.2d

(1) Unders.242.04 (1) (a)within 4 years after the transfer is507(1971).

i ; i i 0 ithi Professionakervices by a physician or attornejthough not customarily per
madeor the Ob“gatlon is incurred oif later, within one year after formedin the profession, may be classifies professional if requested by reason of

thetransfer or obligation is arould reasonably have been discovine professionas expertise and training, if the professional then utilizes that knowl
ered by the claimant. eldgeandltraining. IfL the ser\\éiceskaxg 2cl\z;1\'{ssifi2e(§1 %eggrﬂs '\515:1)2 dth7e5fgez<it§7cj)the partic
L ularemployment. Lorenz.\Dreske . . .
(2) Unde_rs. 242.04 (1) (b))r_242_.05_ (l) within 4 yearsafter Section893.21 (5), 1969 stats. does not apply unless services are actually rendered.
thetransfer is made or the obligation is incurred. Yantav. Montgomery Vird & Co., Inc66 Wis. 2d 53224 N.W2d 389(1974).
ithi ic If the object of a disputed contracttie end product or fruit of human labor rather
(3) Unders. .242.'05 (2) within one year after the transfer ISthanthe IaLJ)or pese [noal S. 893.43], applies rgther than s. 893.21 (5) [now s. 893.44].
madeor the obligation is incurred. Ruppv. O'Connor 81 Ws. 2d 436261 N.W2d 815(1978).
History: 1987 a. 192 An unjust enrichment claim accrues when a cohabitational relationship terminates.
. . The court does not determinghich statute of limitations, if anypplies. Valtts
893.43 Action on contract. An actionupon any contract, (Bischoff)v. Watts,152 Ws. 2d 370448 N.w2d 292(Ct. App. 1989).
obligationor liability, express or implied, including an action tg_ Thissection applies only to actions for wages already earned. LowttSenario
recc?verfees for ro)?ess%nal servicgs exce ttho%e mentioned Hicge/nc. 154 Ws. 2d 831454 N.W2d 356(Ct. App. 1990).
p i p his section does not apply to actions for the recovery of sales commisBiuhs.
$.893.4(Q shall be commenced within 6 years after the cauge of manv. Jovoco, Inc181 Ws. 2d 736512 N.W2d 487(1994).
tion accrues or be barred. The distinguishing featuref personal services under this section is whether the
History: 1979 c. 323 humanlabor itself is sought and is the object of the compensation or whether the end—

Judicial Council Committee’s Note, 1979This sectioris previous s. 893.19 (3) Productof the service is purchased. PaulsoBhapiro490 F2d 1(1973).

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] .
A bonus plan to compensate for increased profits is a contraohg¥r vRose 893.45 ACknOWIedgment or new promise. No acknowt

now Paper & Supply Cc1 Ws. 2d 619188 N.w2d 507(1971). edgment or promise shall be ficiEnt evidence of a new or con

893.42 Action on a judgment of court not of record. An
action upon a judgment of a court not of recataall be com
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tinuing contract, whereby to take the cause out of the operatiorif@faction learns of the wrongful taking or detention. An action for recovery of the
this chapterunless the same be contained in some writing Sign@sonabropeny is subject to s. 893.35 which is also based on previous s. 893.19 (6).

by the party to be chged thereby

History: 1979 c. 323

Judicial Council Committee’s Note, 1979This section is previous s. 893.42 re
numberedor more logical placement in restructured ch. 893. [Bill 326-A]

893.46 Acknowledgment, who notbound by. Ifthere are

326-A]

893.52 Action for damages for injury to property . An
action, not arising on contract, tecover damages for an injury

to real or personal property shall be commenced within 6 géars

ter the cause of action accrues or be barred, except in the case

2 or more joint contractors or joint personal representatives of éﬁzerea different period is expressly prescribed.

contractor,no such joint contractor or joint persomapresenta
tive shall lose the benefit of this chapter so as to beyehhte by

istory: 1979 c. 323
Judicial Council Committee’s Note,1979: This section is based upon previous

s.893.19 (5) which is split into 2 separate provisions. S8@3s53 for the other provi

reasoronly of any acknowledgment or promise made by any othsen. [Bill 326-A]

of them.

History: 1979 c. 3232001 a. 102

Judicial Council Committee’s Note, 1979This section is previous s. 893.43 re
numberedor more logical placement in restructured ch. 893. [Bill 326-A]

893.47 Actions against parties jointly liable. In actions

Section893.19 (5), 1973 stats., applies to actions based on negligent construction
of dwellings. The statute begins to run when the plasuffers injury Abramowski
v. Wm. Kilps Sons Realtync. 80 Ws. 2d 468259 N.W2d 306(1977).

Thelimitation period begins when evidence of resultant injury icsetly sig-
nificant to alert the injured party to the possibility of a defeetlniadge vSkyline
Construction)nc. 86 Ws. 2d 356272 N.W2d 404(Ct. App. 1978).

In actions for legal malpracticthe date of injuryrather than the date of the negli

commenced against 2 or more joint contractors or joint persopeitact, commences the period of limitations. Auri€entinental Casualty C@11

representativesf any contractors, if it shall appeanthe trial or

otherwise that the plaintifis barredby this chapter as to one ory

Wis. 2d 507 331 N.W2d 325(1983).
A cause of action accruefen the negligent act occurs, or the last in a continuum
negligent act®ccur and the plaintffhas a basis for objectively concluding that

moreof the defendants but is entitlemrecover against any otherthe defendant causétjuries and damages. KoplinRioneer Power & Light,62

or others of them by virtue of a new acknowledgmergromise

or otherwise, judgment shall be given for the pldfisti to any of

the defendants against whom the plafsfentitledto recover and

for the other defendant or defendants against the pfaintif
History: 1979 c. 3232001 a. 102

Judicial Council Committee’s Note, 1979This section is previous s. 893.44 re
numberedor more logical placement in restructured ch. 893. [Bill 326-A]

893.48 Payment, effect of, not altered. Nothing contained
in s5.893.44t0 893.47shall alter take away or lessen thdesdt

Wis. 2d 1 469 N.W2d 595(1991).

This section permits parties to contract for lesser limitations periods and to specify
theday the period begirts run, in which case the “discovery rule” does not apply
Keiting v. Skauge 198 Ws. 2d 887543 N.W2d 565(Ct. App. 1995).

A claim for asbestos property damage accrues when the plaintibrmed of the
presenc®f asbestos and that precautions are necesBanc One Building Manage
mentCorp. v W.R. Grace Co210 Ws. 2d 62565 N.W2d 154(Ct. App. 1997).

In the case of a claim for faulty workmanship, a buikleepresentation can result
in a justifiable delay in discovering the cause of an injighether the plaintis
courseof conduct is reasonable is a questidifiact. Wiliams v. Kaerek Builders,

Inc. 212 Wis. 2d 150568 N.W2d 313(Ct. App. 1997).
A plaintiff can rely orthe discovery rule only if he or she has exercised reasonable

of a payment of any principal or interesade by any person, butdiligence. Jacobs. Nor-Lake, 217 Ws. 2d 625579 N.W2d 254 (Ct. App. 1998).
no endorsement or memorandum of any such payment Writtenrgi party’s deficient performance of a contract does not give rise to a tort claim.
y r

madeupon any promissory note, bill of exchange or otinéting,

by or on behalf of the party twhom the payment is made or pur

emust be a duty independent of the contract for a cause of actarh idtkin-
sonv. Everbrite, Inc224 Ws. 2d 724592 N.W2d 299(Ct. App. 1999).

portsto be made, is sfiient proof of the payment so as to také393.53 Action for injury to character or other rights.

the case out of the operation of this chapter

History: Sup. Ct. Ordei67 Wis. 2d 585784 (1975)1979 c. 323

Judicial Council Committee’s Note, 1979This section is previous s. 893.46 re
numberedor more logical placement in restructured ch. 893. [Bill 326-A]

893.49 Payment by one not to affect others.  If there are

An action to recover damages for an injury to the character or
rights of another not arising on contract, shall be commenced
within 6 years aftethe cause of action accrues, except where a dif
ferentperiod is expressly prescribed, or be barred.

History: 1979 c. 323

Judicial Council Committee’s Note,1979: This section is based upon previous

2 or more joint contractors or joint personal representatives of &n$93.19 (5) which is split into 2 provisions. See s. 893.52 for the other provision.
contractorno one of them shabse the benefit of this chapter sdBill 326]

asto be chageable by reason only of any paymardde by any
other of them.
History: 1979 c. 3232001 a. 102

Judicial Council Committee’s Note, 1979This section is previous s. 893.47 re
numberedor more logical placement in restructured ch. 893. [Bill 326-A]

893.50 Other actions.

not limited by this chapter or amyther law of this state shall be

broughtwithin 10 years after the accruinfthe cause of action.
History: 1979 c. 323
Judicial Council Committee’s Note, 1979This section is previous s. 893.26 re
numberedor more logical placement in restructured ch. 893. [Bill 326-A]

SUBCHAPTERV
TORT ACTIONS

893.51 Action for wrongful taking of personal proper
ty. (1) Except as provided in sug®), an action to recover dam

This section applies to legal malpractice actions that sound in tort. Ach&ga v
roll, 152 Wis. 2d 330448 N.W2d 275(Ct. App. 1989).

Theapplication of the discovery rule to legal malpractice action is discussed. Hen
nekensv. Hoerl,160 Ws. 2d 144465 N.w2d 812(1991).

This section and the discovery rule apply to engineering malprautites. Mi
Wauk)eePartners vCollins Engineers]69 Ws. 2d 355485 N.W2d 274(Ct. App.
1992).

All personal actions on any contract Thissection is the staggeneral and residual personal injury statute of limitations

andis applicable to 42 USC 1983 actions. Hemgbew Bitzer, 216 Ws. 2d 508574
N.W.2d 656 (1998).

A party's deficient performance of a contract does not give rise to a tort claim.
Theremust be a duty independent of the contract for a cause of actarh itkin-
sonv. Everbrite, Inc224 Ws. 2d 724592 N.W2d 299(Ct. App. 1999).

Even though a plainfiimight plead and testify to havirsyifered emotional dis
tress on account of a lawysmalpractice, that fact does not convert the claim into
oneseeking redress for injuries to therson. The underlying injuries in a legal mal
practiceclaim are taights and interests of a plairitihat go beyond, or at least are
differentfrom, injuries to his or her person under s. 893.54. Hickkianery 2002
WI App 87,253 Wis. 2d 721643 N.W2d 809

The residual or generalersonal injury statute of limitations applies to 42 USC
1983actions. Owens.Wkure,488 U.S. 235102 L. Ed. 2d 5941989).

This section applies to actions undetie 11 of the Americans Wh Disabilities
Act. Doe v Milwaukee County871 F Supp. 107Z1995).

agesfor the wrongful taking, conversion or detention of personalCrossReference: See also theotes to 893.54 for additional treatments of 42 USC

propertyshall be commenced within 6 years after the cauae of
tion accrues or be barred. The cause of action accrues at the
the wrongful taking or conversion occuos the wrongful deten
tion begins.

(2) An action under s134.90shall be commenced within 3
yearsafter the misappropriation of a trade secret is discoware
shouldhave been discovered by the exercise of reasonable
gence. A continuing misappropriation constitutesingle claim.

History: 1979 c. 3231985 a. 236
Judicial Council Committee’s Note, 1979This section is based on previous s

1983.

BO54 Injury to the person. The following actions shall be
commencedvithin 3 years or be barred:
(1) An action to recover damages for injuries to the person.
(2) An action brought to recover damages for death caused by
he wrongful act, neglect or default of another
Wistory: 1979 c. 323

Judicial Council Committee’s Note, 1979This section is derived from previous
s.893.205 but was amended to eliminate language now covered by newly created s.

.893.07. (See note to s. 893.07). [Bill 326-A]

893.19(6), without change in substance, but with some expansion of language t8ecausehe parents’ claim arising from an injury to their minor child was filed
makeclear that accrual of the cause of action is not delayed until the person bringifang with the childs claim within the time period for the chigdtlaim under s.
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893.18the parents’ claim was not barred b$83.54. Korth vAmerican Family In  presenceof the object or withirthe time limitation provided by
suranceCo. 115 Ws. 2d 326340 N.W2d 494(1983). Sub.(l), Whichever is Iater

This section and s. 893.80 both apply to persumialy actions against govern . . .
mentalentities. Schwetz. \Employers Insurance of aMisau126 Ws. 2d 32 374 (4) (@) In this subsection, “noneconomic damages” means
N.W.2d 241 (Ct. App. 1985). moneysintended to compensafer pain and stdiéring; humilia

Whena plaintif’s early subjective lay persarbelief that a furnace caused the in 4; - . . . : . :
jury was contradicted by examining physicians, the catisetion against the fur tion; embarrassment; worry, mental distress; noneconomic ef

nacecompany did not accrue until the plaifif suspicion was confirmed by later fectsof disability including loss oénjoyment of the normal activi
medicaldiagnosis. Borello.W.S. GilCo.130 Ws. 2d 397388 N.W2d 140(1986).  tjes, benefits and pleasures of life and loss of mental or physical

While adoptive parents were aware of the possibility that their child rderelop _hai i i . ; ;
adisease in the future, a cause of action did not accrue until the child was dlagn&%ggg%vsgn?oer:g%gr g?(lj(ljlgsf%r}cltcl)?/gséyl’losﬁ (i:grr:sortlum’ soclety

ashaving the disease. MeracleGhildrens Service Sociefyl49 Ws. 2d 19437
N.wﬁ;jnsscziéi?oﬁgiz{itially diagnosed a defective prosthesis, but advisgergwas the (b) The total noneconomic damages recoverable for bodily in
only way to determine what exactly wasong, the plaintif s cause of action against JUrY Of deat_h, 'ndu_d_mg_any action or proceedh@ed on con

the prosthesis manufacturer accrued when the diagnosisamiismed by sigery.  tribution or indemnification, may not exceed the limit ungdar

S.J.D. vMentor Corp159 Ws. 2d 261463 N.W2d 873(Ct. App. 1990). (d) for each occurrence on or after May 25, 1995, from all health

A brain damaged accident victgrcause of action accrued whha victim discov : ; :
ered,or when a person of the same degree of mental and physical handicap unde(;q{gprowders and all employe®$ health care prowders acting

sameor similar circumstances should have discovered, the jrifsiyause, and na  Within the scope of theiemployment and providing health care
tureand the defendants’ identitie€arlson vPepin Countyl67 Ws. 2d 345481 rvi ho are found negligent and from th i n
N 28 495(Cr. App. 1092). fign fﬁﬁ?ﬂN o are found negligent and from the pati@usipensa
Claimedignorance of, and lalatant failure to followapplicable regulations cannot ' . . . i . L
be construed as reasonable diligence in discovering an injury when following the rule(c) A court in an action tried without a jury shall make a finding
would have resulted in earlier discoveBtroh Die Casting. WonsantaCo.177 Ws. asto noneconomic damages without regard to the limit upder
2d 91, 502 N.w2d 132(Ct. App. 1993). : ; !
Thediscovery rule does not allow a plaifitid delay the statute of limitations until (d). If noneconomic damages in excesthe limit are found, the

theextent of the injury is known, but provides that the statute begins to run when @@urtshall make any reduction required unde&%%.045and shall

plaintiff has suffcient evidence that a wrong has been committed by an identified p: i tbss
son. Pritzlaf v. Archdiocese of Milwaukeel94 Ws. 2d 303 533 N.W2d 780 %{wardas .noneconomlc.damages . er .Of the reduced amoum
(1995). or the limit. If an action is before a juihe jury shall make a find

A claim of repressed memory does not indefinitely toll the stefuliitations nor ~ ing as to noneconomic damages without regard to the limit under

fon of trust oGcupicd by thalegedperpenator Doe ¥ Archdiocase of viwatkee, bar:(d)_If the jury finds that noneconomic damages exceed the

211Wis. 2d 312565 N.W2d 94(1997). " limit, the jury shall make any reduction requubler $895.045
Parentsclaims for injury resulting from the sexual assault of their child accridndthe court shall award as noneconomic damages the lesser of

whenthe childs claims accrue, regardless of when the parents learn of their claitise reduced amount or the limit.

JosephW. v. Catholic Diocese of Madisog12 Ws. 2d 925569 N.W2d 795(Ct. .. .

App. 1997). (d) The limit on total noneconomic damages for each eccur

Section893.53 is the stategeneral and residual personal injury statuterofa-  renceunder par(b) on or after May 25, 1995, shall 850,000

tionsand is applicable to 42 USC 1983 actions. Hegaver Bitzer, 216 Ws. 2d 508 ; ;
574N.W.2d 656(1998). and shall be adjusted by the director of state courts to reflect

Thediagnosis of a non-malignant ashestos-related lung patrabesynot trigger  Changesn the consumer price index for all urban consumers, U.S.
the statute of limitations with respect to a later—-diagnosed, distinct maligebes ity average, as determinég the U.S. department of lahat
s

tos-related condition. Because the malignancy could not have been predicted . : .
anearlier action relating to the non—malignant condition was dismissed oretite, tannua"y thereaftewith the adJUSteﬂm't to apply to awards

the doctrine of claimgpreclusion was not applied to bar the plaitgiiction. Sopha Subsequento such adjustments.
v. Owens—Corning Fibgtass Corporatior230 Ws. 2d 212601 N.W.2d 627(1999). : O

The statute of limitations for subrogation claims is #teute of limitations on the | (e) Econom_lc damages feCOYefed undei6&i.for bOdllym'
underlyingtort. Schwittay vSheboygan Falls Mutual Insurance Co. 2001 WI Apgury or death, including any action or proceedb@sed on con
140,246 Ws. 2d 385630 N.w2d 772 tribution or indemnification, shall be determined for the period

Even though a plainfifmight plead and testify to having $effed emotional dis i ; ; ;
tress on account of a lawysmalpractice, that fact does not convert the claim intgurlng WhICh.the damages aré EXpECted to accrue, taklng into ac
oneseeking redress for injuries to therson. The underlying injuries in a legal mal countthe estimated life expectancy of the persben reduced to
practiceclaim are taights and interests of a plairfitihat go beyond, or at least are presentvalue, taking into account thefedts of inflation.

differentfrom, injuries to his or her person under s. 893.54. Hickkinery 2002 '

WI App 87,253 Wis. 2d 721643 N.W2d 809 (f) Notwithstanding the limits on noneconomic damages under
~ Federakivil rights actions under 42SC 1983 are best characterized as personghis subsection, damages recoverable against health care-provid
t) arc“?dns- | V‘:S"”n“ ;afrc'aﬂli:-f- Zf]t(lf%z-”mit fons anplies 0 42 UsErSand an employee of a health care provideting withinthe
Jopag esidual or generglersonal iy staute of imitatons apples to 42 USCscopeo his or her employment and providing health care ser
See also notes to 893.53 for additional treatments of 42 USC 1983. vices, for wrongful death are subject to the limit unde8$5.04
(4). If damages in excess of the limit unde835.04 (4)are found,
893.55 Medical malpractice; limitation of actions; limi - thecourt shall makany reduction required under8@5.045and

tation of damages; itemization of damages. (1) Exceptas shallaward the lesser of the reduced amount or the limit wder
providedby subs(2) and(3), an action to recover damages for in895.04(4).

jury arising from any treatment or operation performebjrom (5) Everyaward ofdamages under cB55 shall specify the
anyomission bya person who is a health care providegardless gmof money if any, awarded for each of tHellowing for each

of the theory on which the action is based, shaltdremenced ¢|aimantfor the period from the date of injury to the date of award

within the later of: andfor the period after the date afvard, without regard to the
(a) Three years from the date of the injuy limit under sub(4) (d).
(b) One year from the date the injury was discovergih dne (a) Pain, sdéring and noneconomicfetts of disability

exerciseof reasonable diligence should have been discovered, ex(b) Loss of consortium, socieand companionship or loss of
ceptthat an action may not be commencedier this paragraph |5ye and afection. '
morethan 5 years from the date of the act or omission. () Loss of earnings or eaming capacity

(2) If a health care provider conceals from a patigmior act .

or omission of the provider which has resulted in injury to the pa (d) Each element .of.m.ed.mal EXpenses.

tient, an action shall be commenced withine year from the date  (€) Other economic injuries and damages.

the patient discovers the concealmentiothe exercise of reason  (6) Damagesrecoverable under this section agaihstlth

ablediligence, should have discovered tmcealment or within careproviders and an employee of a health care provéting

thetime limitation provided by sul§l), whichever is later within the scope of his drer employment and providing health
(3) Whena foreign object which has no therapeutic or diagareservices, are subject to the provisions @%5.045

nosticpurposeor efect has been left in a patienbody an action (7) Evidenceof any compensation for bodily injury received

shallbe commenced within one year after the patient is awarefoom sources other than the defendant to compensattaiheant

in the exercise of reasonable care, should have been aware ofdhéhe injury is admissible in aaction to recover damages for
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medicalmalpractice. This section does not limit the substantive Wrongfuldeath claims caused by medical malpractice are subjte statute of
limitations concerning medical malpractice in sub. (1). Estate of HegaBgau

or procedural rights of persons whave claims based upon sub ¢,aine 2001 Wi App 300, 249 W. 142,638 N.W2d 355
rogation. Constitutionalityof Wisconsins Noneconomic Damadsmitation. 72 MLR 235

History: 1979 c. 3231985 a. 3401995 a. 10 (1989).

Judicial Council Committee’s Note, 1979This section has been created to pre  The statute of limitations in medical malpractice actions. 1970 WLR 915.
ciselyset out the time periods within which an action to recover damages for medicakecent developments inig¢onsin medical malpractice lat974 WLR 893.
malpracticemust be commenced. The tipevisions apply to any health carepro  1ort Reform: Its Not About \ictims. . .It's About Lawyers. Scoptubs. Law
viderin Wisconsin. June 1995.

Sub.(1) contains the general time limitatiofts commencing a malpractice-ac
tion. The subsection requires that such an action be commenced not later than 3 @856 Health care providers; minors actions. Any per

from the event constitutinthe malpractice or not more than one year from the tim . . o

the malpractice is discovered by the patient or should have been discovered by_gﬂg'under the age of 18, _WhO_ !S nOt_und_er dlsab”'ty by reason of
patient. The patient has either the 3-yeeneral time period or the one-year timeinsanity,developmental disability or imprisonment, shall bring an
periodfrom the date of discoverwhichever is later Subsection (1) further provides gctionto recover damages for injuries to the person arising from

thatin no event may a malpractice action be commenced later than 6 [5] years fr, A L
thetime of the alleged act or oMission. [l years igRY treatment or operation performed biyfor any omissioly

Subs.(2) and (3) provide 2 exceptions to the one—, three—, and six-yedintitae =~ & health care provider within the time limitation unde8%3.55
tions contained in subsection (1). Subsection (2) provides that when a hegitiecareor by the time that person reaches the age of 10 years, whichever

vider becomes aware of an act or omission constituting possible malpractice andd ; ;
tentionallyconcealghe act or omission from the patient, the patient has one year frgﬁ?later That a(.:tlon shall be brOUg.ht by the.parent,_guar_dla_ln or oth
thetime he or she discovers the concealment or should have discovered the con€éaperson having custody t¢fie minor within the time limit set
mentto commence a malpractice action. forth in this section.
~ Sub.(3) gives a patient one year from the time of discovery of a foreign object leftHistory: 1977 c. 3901979 c. 323
in the patiens body or the time in which discovespiould have occurred to cem  jygicial Council Committee’s Note, 1979This sectioris previous s. 893.235-re
mence a malpractice actiofThe subsection also contains a definition of a foreigmumberedor more logical placement in restructured ch. 893. [Bill 326-A]
objectsimilar tothe definition recently enacted by the state of California. [Bill This section applies only to livingiinors. Awve v. Physicians Ins. Cd.81 Ws.
826-Al i R o ) ~ 2d815 512 N.W2d 216(Ct. App. 1994).
The "continuum of negligent treatment” doctrine is not limited to a single negligent This section does not violatrt. I, s. 9, the right to remedy clause, nor does-it of
actor. Robinson vMt. Sinai Medical Centet37 Ws. 2d 1402 N.W2d 711 (1987).  fend equal protection or procedural due process princiglieher v Wisconsin Pa
While an unsubstantiated lay belief of an injurpds suficient for discovery under tientsCompensation Fund, 2000 WI 987 Wis. 2d 99613 N.W2d 849
sub.(1) (b), if the plaintif has information that constitutes a basis for an objective
belief of the injury and its cause, whether or not that belief resulted frdimi&gdf 893.57 Intentional torts. An action to recover damages for

diagnosisfrom an expertthe injury and its cause are discovered. Clafk#mann, |; : : : : ;
161 Wis. 2d 428468 N.W2d 18(1991). libel, slanderassault, batterynvasion ofprivacy false imprison

A podiatrist is “healtftare provider” under s. 893.55. Clarkvdmanni61ws, Mentor other intentional tort tthe person shall be commenced
2d 428 468 N.W2d 18(1991). within 2 years after the cause of action accrues or be barred.

A physicians intentional improper sexual touching of a patient was subject to s.History: 1979 c. 323
893.57governing intentional torts, not s. 893.55 governing medical malpractice.Judicial Council Committee’s Note, 1979This sectioris previous s. 893.21 (2)
DeborahS.S. vYogesh N.G175 Wis. 2d 436499 N.W2d 272(Ct. App. 1993). renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

A blood bank is noa “health care providérDoe v American National Red Cross,  This section governs the intentional tort of bad faith by an insWvermmka v Hart
176Wis. 2d 610500 N.W2d 264(1993). land Cicero Mut. Ins136 Ws. 2d 31400 N.W2d 923(1987).

Parentavho did not obtain a medical opinion until more than 3 years after their A cause of action does not accrue until the pléiatibws the tortfeasds identity
child’s death did not exercise reasonable diligence as required by the discovery ouleeasonably should have discovered it. Spitldbean,148 Ws. 2d 630 436
undersub. (1) (b).Awve v Physicians Ins. Cd.81 Ws. 2d 815512 N.W2d 216(Ct. ~ N.W.2d 308(1989).

App. 1994). A physicians intentional improper sexual touching of a patient was subject to s.

Minors may bring separate actions for loss of companionship when malpract®®3.57 governing intentional torts, not s. 893.55 governing medical malpractice.
causes parens death, including when the decedent is survived by a spdeliek  DeborahS.S. v Yogesh N.G175 Ws. 2d 436499 N.W2d 272(Ct. App. 1993).

v. St. Paul Fire & Casualty Ins. Cb82 Ws. 2d 1 512 N.W2d 764(1994). A claim involving excessive use of force in an arrest constitutes an intentional tort

Whencontinuous negligent treatment occurs, the statute begins to run fromgwi]eCIto s. 893.57. Kofler.Wlorence216 Ws. 2d 41573 N.W2d 568(Ct. App.
dateof last negligent conduct. The amount of time that passes between each alle
negligentact isa primary factor in determining whether there has been a continuum i . X .
of negligentcare. Véstphal vE.I. du Pont de Nemourk92 Wis. 2d 347531 N.w2d =~ 893.58 Actions concerning seduction. All actions for

361 (Ct. App. 1995). damagedor seduction shall be commenced withime year after

Punitivedamages in malpractice actions are not authorized by sub. (5) (e). L i
v. Kokemoor 195 Wis. 2d 727537 N.W2d 21(Ct. App. 1995). I{Pﬁ;%g,-selggicgg? accrues or be barred.

Dentists are healtbare providers under this section. RitDental Care Associ e ; [ [ i :
Judicial Council Committee’s Note, 1979This sections previous s. 893.22 (2)
ateosﬁcség)ge?s\gr?.d?gcésjriso'r\lIs\?wfglc??('cr.oég?é;iisi)ﬁjury\othing including renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

f A oy A Pk " Sincethe mothels counterclaim was served within one year from the date alleged
aT'Sl‘?adz'g% Iev\?al 20(53'32'3(2”5' ggr;\lc\%‘zsde géiqgggecome undiscovered.” Claypool ¢ e Jast alleged act of seduction, the cause of action was not barred by the one-year
v. Levin, Vs. : : (1997).. ‘ statuteof limitations. Slawek vStroh,62 Ws. 2d 295215 N.W2d 9(1974).

The date of injury under sub. (1) (a) from a failed tuligdtion was the date on
which the plaintif became pregnant. FojutStafl,212 Ws. 2d 827569 N.W2d 737 893.585 Sexual exploitation by a therapist (1) Not-
(Ct. App. 1997). 7 . s

This section applies to persons who are licensed State examining board and Withstandingss.893.54 893.55and893.57 an action under s.
areinvolved in the diagnosis, treatment, or care of patients. Chiropractors fall witt3®5.70for damages shall be commenced within 3 years thfger
this definition. Arenz vBronston224 Ws. 2d 507592 N.W2d 295(Ct. App.1999). i

Optometrists arbealthcare providers under this section. The coverage of this Se((;:auseof action accrugs or be t?arred. . .
tion is not restricted to those included under s. 655.002plies to all who provide (2) If a person entitled to bring an action und@&9&.70is ur
medicalcare and are required to be licensecebv Ocularra, Inc. 2000 WI App  gpleto bring the action due to thaadfts of the sexual contact or
25,232 Wis. 2d 495606 N.W2d 552 . . .

Sub.(4) (f) makeghe limits on damages applicable to medical malpractice deafilieto any threats, instructions or statements frontfikeeapist,
caseshut does not incorporate classification of wrongful death claimants entitledtfoe period of inability is not parf the time limited for the com

bring such actions, which is controlled by s. 655.007. As such, adult children do pgbncemenof the actionexcept that this subsection shall not ex

havestanding to ring such an action. The exclusion of adult children does not vio ; R
the guarantee of equal protection. Czapinsl8tv FrancigHospital, Inc. 2000 WI 80, Bhdthe time limitation by more than 15 years.

236Wis. 2d 316613 N.w2d 120 History: 1985 a. 275
Sub.(1) (b) does not violate Art. I, s. 9, of the state constitution, the right to remedy
clause,nor does it dend equal protection or procedural due process principle§93 587 Sexual assault of a child; limitation. An action

e Y yasconsin Patients Compensation Fund, 2000 WESE,Ws. 2 99613 1, yacover damages for injury caused by an act that would €onsti

The statutory cap on the recoveryraineconomic damages in medical malpracticdute a violation of $948.02 948.025 948.06 or948.095shallbe

casesds constitutional. Guzman vSt. Francis Hospital, Inc. 2001 WI App 240  commencedvithin 5 years after the plairftifliscovershe fact and
Wis. 2d 559 623 N.w2d 776 . . -
A misdiagnosis, in and of itself, is not, and cannot be, an actioingimte The ~ the probable cause, or with the exercise of reasonable diligence

injury arises when the misdiagnosis causeseater harm than existed at the time oshouldhave discovered the fact and firebable cause, of the-in
the misdiagnosis. The misdiagnosis may or may not result in the, iajudythé@njury f{,‘fﬁ%’ whichever occurs first. This section does not shorten the pe

may occur concurrently or there may be a delay between the misdiagnosis an . -
injury. Paul v Skemp, 2001 WI 4242 Ws. 2d 507625 N.W2d 860 to commence an action provided unde833.16 (1)

The limitation periods under sub. (1) (a) and (b) are both tolled by the filing of aHistory: 1987 a. 3322001 a. 16
requesfor mediation under s. 655.44 (4andis v Physicians Insurance Company A victim's action was time barred when “flashbacks” more than 2 years prior to
of Wis. Inc., 2001 WI 86245 Wis. 2d 1 628 N.W2d 893 commencingsuit made her aware of incest that allegedly occurred more than 50 years
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earlier. The action was barred despite evidence that the victim was unable toeshificguseof action shall be deemed to have accrued at the tinhe of
blame from herself at the time of discoveByrne v Brecker176 Ws. 2d 1037501 : ;
N.W.23402(1993). lastitem proved in such account.

An adult victim of incest, who at the time of the incestuous act was aware of thdfistory: 1979¢.323 . o .
identity of the tortfeasor and the improprietytoé conduct did not qualify for tolling _ Judicial Council Committee’s Note, 1979This section is previous s. 893.25 re
of the statute of limitations under the discovery rule because she was unaware ofiaberedor more logical placement in restructured ch. 893. [Bill 326-A]
psychologicaharm that might occurCheryl D. v Estate of Robert D.207 Ws. Theremust be mutual debts or sétbéfore this section applies. EstateDamos,
24’546 559 N.W2d 272(Ct. App. 1996). 50 Wis. 2d 262184 N.W2d 117.

893.59 Actions concerning damage to highway or  rail- 893.65 Bank bills not affected. ~ This chaptedoes not apply
road grade. An action undes.88.87 (3) (b)o recover damages t0 any action brought upon any bills, notes or other evidences of
to a highway or railroad grade shall be commenced within 90 d&lgbt issued oput into circulation as money by a bank or other per

afterthe alleged damage occurred or be barred. son.

History: 1979 c. 323 History: 1979¢.323 o ,

Judicial Council Committee’s Note, 1979This section has been created to place Judicial Council Committee’s Note, 1979This section is previous s. 893.29 re
into ch. 893 the statute of limitatiofisr an action to recover damages to a highwa;Eumbe"ador more logical placement in restructured ch. 893 and revisesdiéct

or railroad grade. (See note following s. 88.87 (3) (b)). [Bill 326-A] uskv. Stoughton State Bank, 1358V311, 115 N.W 813 (1908). [Bill 326-A]
893.66 Certified public accountants; limitations of ac -
SUBCHAPTERVI tions. (1) Except as provided in sulidm)to (4), an action to
recoverdamages, based on tort, contract or other legal theory
ACTIONS RELATED TO FINANCIAL TRANSACTIONS OR  againstany certified public accountant licensed or certified under
GOVERNMENTAL OBLIGATIONS ch.442for an act or omission in the performance of professional
accounting services shall be commenced within 6 years from the
dateof the act or omission or be barred.
(Im) If a person sustains damages covered undeflgudur
d’ng the period beginning on the first day of the 6th year and ending
onthe last day ofhe 6th year after the performance of the profes
sionalaccounting services, thiene for commencing the action
for damages is extended one year after the date on which the dam

893.60 What actions not affected.  Actions against direc
torsor stockholders of a moneyed corporatimianking associa
tion or against managers or membefs limited liability compa
ny to recover a forfeiturenposed or to enforce a liability create
by law shall be commenced withiny&ars after the discovery by
theaggrieved party of the facts upon whtble forfeiture attached
or the liability was created or be barred.

History: 1979 c. 3231993 a. 12 agesoccurred. _

Judicial Council Committee’s Note, 1979This section is previous s. 893.5¢re  (2) If a person sustains damages covered undei(Euénd
numberedor more logical placement in restructured ch. 893. [Bill 326-A] the statute of limitations applicable to those damages dxars
893.61 Contract for payment of money; governmental mencemenbf the cause of action before the end of the period

subdivisions.  An action upon any bond, coupon, interest-wapPecifiedin sub.(1), then that statute of limitations applies.
rantor other contract for the payment of monefiether sealed _ (3) This section does not apply to actions subject &5$.59

or otherwise, made or issued by any town, caueity, village, (5) or553.51 (4)

schooldistrict or technical college district in this state shall be (4) This section does not apply to any person who commits
commencedvithin 6 years after the cause of action accrues or fsaud or concealment in the performance of professional account

barred. ing services.
History: 1979 c. 3231993 a. 399 History: 1993 a. 3102001 a. 16
Judicial Council Committee’s Note, 1979This sectiors previous s. 893.19 (2)
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] SUBCHAPTERVII

893.62 Action concerning usury . An action under s.
138.06(3) for interest, principal and clges paid on a loan or for ACTIONS RELATING TO GOVERNMENAL DECISIONS

bearanceshall becommenced within 2 years after the interest OR ORGANIZATION

whichis at a rate greater than allowed under38.05is paid or  893.70 Action against certain officials. ~ An action against

be barred. a sherif, coroner medical examinertown clerk, or constable
?L:Ztl?:gl (:1()9u7n9ci(l:bs;zrr?;mittee‘s Note, 1979This section has been created to plac uDonaf “abi"ty in(_:urred by the doing @i actin his OI’_ he_rﬁxﬁial

into ch. 893 the statutf limitations for an action concerning usuBee note follow %aPaC'tyand,m V'mje of his or her fo¢e or by the omission of an

ing's. 138.06 (3)). [Bill 326-A] official duty; including the nonpayment of money collected upon

execution,shallbe commenced within 3 years after the cause of

893.63 Actions on cashier 's check, certified check, or actionaccrues or be barred. This section does not applyde an
bank money order . (1) Upon the expiration o2 years from iion for an escape.

the date of any cashi&r check, certified check tank money or History: 1979 c. 323

der, there having been no presentment for payroéttte check  Judicial Council Committee’s Note, 1979This sectioris previous s. 893.20 (1)

or money order by a holder thereof, the maltell, upon demand, renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

returnto the remitter noted thereon, if atlye full face amount of gg3 71 County seat; contesting change.  An actionor

the cashiefs check, certified check or bank money ordevd roceedingo test the validity of a changé any county seat shall

thereaftershall be relieved of any and all liability upon the GalSI'Becommenced within 3 years after the date of the publication of

ier's checkcertified check or bank money ordey the remitter  the governdis proclamation of such change or be barred. Every

the payee or any other holder thereof. defense founded upon the invalidity of any such change must be
(2) Subsection(1) applies to all cashi&s checks, certified interposedwithin 3 years after the date of the aforesaid publica

checksand bank money orders, which have been made befere Nen, and the time of commencemaitthe action or proceeding

vember2, 1969 but were not presented for payment by a holderwhich any such defense is made shall be deemed the time when

within 2 years of their date, but an action by the remitter of & cagfuchdefense is interposed.

ier's check, certified check and bank money orderrecover History: 1979 c. 323

moneysheld by a bank beyortde time limited by sulil) shall Judicial Council Committee’s Note, 1979 This sectionis previous s. 893.20 (3)
be subject to 893.43 renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
History: 1979 c. 323 893.72 Actions contesting special assessment.  Anac

Judicial Council Committee’s Note, 1979This sectioris previous s. 893.215-re

numberedor more logical placement in restructured ch. 893. [Bill 326-A] tion to avoid any special assessment, or taxes levied pursuant to

the special assessment, torrestrain the levy of the taxes or the
893.64 Actions upon accounts. In actions brought to re saleof lands for the nonpayment of the taxes, shall be brought
coverthe balance due upon a mutual and open account currenwtitein one year from the notice thereof, and not thereaftbrs
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limitation shall cure albefects in the proceedings, and defects ofThltswtords ;‘_OH Pehatl,f of” Ifnl sdult)’- (2) are not resgicrgeﬂ tf; ﬁrd-pﬁfﬂtwﬁct- Tlfhest )
3 H i e limit a| Ies 1o actions file a prisoner on penhalr or nimselr or herseilr. ate
poweron the part of the i€ers making the assessment, except it} 1| Coilng v Cooke. 2000 Wi prpmz% WS, 2d 63611 NW2d 774

CaseSNhere the lands are not liable to the assessment, or the Cityhe definition of "prisoner” in s. 801.02 (7) (a) 2. does not includeiscdnsin
V||Iage or town has no power to make any saskessment, or theinmatesent to an out-of-state county jail, and, therefore, the 45-day limit does not

; : lyto the inmate. State ex rel. FrohwirthVisconsin Parole Commission, 2000
amountof the assessment has been paid or a redemption mal 139 237 Ws. 2d 627614 N.W2d 541

History: 1979 c. 3231993 a. 246 Personseeking certiorari review of probatioevocation are prisoners subject to
Judicial Council Committee’s Note, 1979This section is previous s. 893.24 re the 45—-day filing deadline under sub. (2). State ex rel. CraméfsconsinCourt
numberedor more logical placement in restructured ch. 893. [Bill 326-A] of Appeals, 2000 WI 8836 Wis. 2d 473613 N.W2d 591

When a prison inmate places a certiorari petition in the pesoailbox for for

893.73 Actions contesting governmental decisions wardingto the circuit court, the 45—-day limit under sub. (2) is tollddwevey other
: he followi . I h o defectsan in filing may nonetheless result in rejection by the court. State ex rek Shim
(1) Thefollowing actions are barred unless brought with8® sy, sondalle, 2000 Wi App 26240 Ws. 2d 310622 N.W2d 763
daysafter the adoption of the ordeesolution, ordinance or ordi ﬁ'_l;? invoke the tollirr:g ofﬁgye 45—dg1y limit Lfmr?erd sub. (2), an Lnrﬂate must prese(r;t an
. affidavit or some other sfi¢ient evidence of the date on which the petition was de
nanceamendment contested: o i positedin the institution mailbox. State ex rel. Shimkuswundalle, 2000 WI App
(a) An action to contest the validity of a county zoning ord262h240 WS.de 310240 WS.th 310|622 Nf'\l/'VdemB;j e for challondi |
i i ; Thatout-of-state inmates have a longer filing deadline for challenging parole re
nanceor ame_ndment' _If $9.69 (l_4)applles to th? action. .. . VvocationunderFrohwirth does notiolate the constitutional grantee of equal protec
(b) Anaction to review the validity of proceedings for lelSlorggg. State ex rel. Stafld v. Schwarz, 2001 W1 App 5841 Ws. 2d 253625 N.w2d
or dissolution of a town_ under 60.03 o A verified petition, being aworn statement, that was unchallenged by the state was
(2) Thefollowing actions are barred unless brought within 96ufficientto establish the number of days between the date of the challenged decision

; ; ; : and the prisonés receipt oft. There were no circumstances justifying not extending
days aftethe adOptlon of the ordeannexation ordinance or final the 45—day limit pursuant to sub. (2). State ex rel. Johnsbitseher 2001 WI App

determinatiorof the action contested: 47,241 Ws. 2d 407625 N.Ww2d 887
; 1 Thestatute of limitations is tolled while a prisoner waits for the department-of jus
(@) An action under $0.73contesting .an act thOWU board tice to provide the certification requirday ss. 801.02 (7) (d) and 802.05 (3) (c). State
or the department of natural resources in the establishment @k &l. Locklear vSchwarz, 2001 WI App 7242 Ws. 2d 327629 N.W2d 30

town sanitary district. o ) -
(b) An actionto contest the validity of an annexation, if s893:74 School district; contesting validity . No appeal or

66.0217(11) applies to the action. otheraction attacking the legality of the formationac§chool dis

(c) A petition forcertiorarior other action under 80.34 (2) rict, either directly or indirectlymay be commenced aftdte

S ° ; i schooldistricthas exercised the rights and privileges of a school
to contest the validity oéin order regarding a highway or highwayjictrict for a period of 90 days.
records. History: 1979 c. 323
History: 1979 c. 3231981 c. 3461983 a. 5321995 a. 2011999 a. 15(.672 Judicial Council Committee’s Note, 1979This section has been created to place
Judicial Council Committee’s Note, 1979This sectiorhas been created to eon into ch. 893 the statute of limitations for an action attacking the legality of a formation
solidateinto one provision of ch. 893 six types of actions presently outside of tbea school district (see note following 47101 (7)). [Bill 326-A]
chapterinvolving the contesting of governmental decisions. The actionsl

brokendowninto 2 separate categories, those which must be commenced within imitati ; ; e _
daysof the adoption of the governmental decision and those that memsitrimeenced w3'75 Limitation of action attacklng mun|C|paI con

within 90 days of the decision. tracts. Whenever the properfafers of any cityvillage or town,
Theprevious 180~day period within which to contest a county zoning ordinanlswweven_ncorporated, enter mtq any contract in manner and form
or amendment remains unchanged. asprescribed by statute, and either party to the contract has pro

The one-year period in which to commence an action to contest the proceedi i i
to constitute or divide a town has been shortened to 180 days (see note fcﬂowir?’qgﬁedor furnished materials ceaxpended money under the terms

60.05(4)). The previous 180—-day time period to commence an action contesting¥eth€ contract, no actiaor proceedings may be maintained to test

validity of the creation of a soil and water district remains unchanged (see rote thie validity of the contract unless the action or proceeding is com

lowing s. 92.16). ) _ ) ) mencedwithin 60 days after the date thie signing of the contract.
Theprevious 20-day period to commence an action to set aside an action of a to"Wistory: 1979 c. 3231993 a. 246

gog(r)dstgjstabllsh a sanitary district has been increased to 90 days (see note fouow'ﬂgdicial Council Committee’s Note, 1979This action has been created to place

i i o . . into ch. 893 the statute of limitatidar an action contesting the validity in a contract
The previous 60-day period within which to commence an action to contest #gterednto by a city or village (see note following s. 66.13). [Bill 326-A]
validity of an annexation has been increased to 90 days (sefelfmténg s. 66.021
(20) (@) . -
The 90-day period to commenae action contesting the validity of an order re 893.76 ~ Order to repair or remove building or restore
gardinga highway or highway records remaimschanged (see note following s. Site; contesting. An application under £6.0413 (1) (h}o a

80.34(2)). [Bill 326-A] circuit court for an order restraining the inspecaibbuildings or

Undersub. (2), “adoption” refers to a legislative badgipproval of an annexation i : H i ildi
ordinance. The statute of limitations begins to run on that da@wvnTof Sheboygan OtherdeSIQnated diter from razing and removing a buﬂdlng or

v. City of Sheboygarl50 Wis. 2d 210441 N.W2d 752(Ct. App. 1989). partof a building and restoring a site to a dust-freeenodion—
free condition shall be made withB0 days after service of the or
893.735 Action by prisoner contesting a governmen -  derissued under €£6.0413 (1) (bpr be barred.
tal decision. (1) In this section, “prisoner” has the meaning History: 1979 c. 3231989 a. 3471991 a. 1891993 a. 2131999 a. 150
ivenin s.801.02 (7) (a) 2 " Judicial Council Committee’s Note, 1979This section has been created to place
g ' ' : into ch. 893 the statute of limitations for an applicafionan order restraining the

(2) An action seeking a remedy available by certiorari madzingor removing of a building (see note following s. 66.05 (3)). [Bill 326-A]
on behalf of a prisoner is barred unless commenced within 45 d
afterthe cause of action accrues. The 45-day period shall be ; : e
onthe date of the decision or disposition, except that the court n{5y.c. > con%estlng. AN appllcgtlonﬁ_gd_er Qg.ls (5m) (IC’?
extendthe period by as many days as the prisoner proves h& unft court orr] "’h rtc)astralr(ljlng _orr]_ @;g('j 't'ngft € remova foha
elapsedetween the decision or disposition and the priserser whartor [()jlersd a Qoelrga 5e within b bays % er service of the or
tual notice of the decision or disposition. Subject to no contact %eHrllssu.e under £0.13 (5m) (apr be barred.

. i . istory: 1981 c. 2521999 a. 15(55.669, 672 2001 a. 3G.108
quirementf a courtor the department of corrections, a prisoner
in administrativeconfinement, program segregation or adjusB93.77 Validity of municipal obligation. (1) An action to
mentsegregation may communicate by 1st class mail, in accogdntestthe validity of anymunicipal obligation which has been
ancewith department of corrections’ rules or with written policiegertified by an attorney in the manner provided i6%.025 for
of the custodian of the prisoneith a 3rd party outside the institu otherthan constitutional reasormsust be commenced within 30
tion regarding the action or special proceeding. days after the recording of such certificate as provided by s.

(3) In this sectionan action seeking a remedy available b$7.025 An action to contest the validity ahy state or state au
certiorariis commenced at the time that the prisoner files a petitigtority obligation for other than constitutionedasons must be
seekinga writ of certiorari with a court. commencedvithin 30 days aftethe adoption of the authorizing

History: 1997 a. 133 resolution for such obligation.

.765 Order to remove wharves or piers in navigable
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(2) An action or proceeding to contdle validity of any mu  afterdiscovery of thenjury or the date on which, in the exercise
nicipal bond or other financing, other than an obligation certifiedf reasonable diligence, the injury should have been discovered,
asdescribed in sulfl), for other than constitutional reasons, mustther than 120 days after thappeningf the event giving rise
be commenced withir80 days after the date on which the issueo the claim.
publishesin the issues official newspaperor, if none exists, in - (1p) No action may béroughtor maintained with regard to
anewspaper having general circulation within the issugund 3 claim to recover damages against any political corporation, gov
aries,a class 1 notice, under @85, authorized by the governing ernmentakubdivision or agency thereof for the negligent inspec
body of the issuerand setting forth the name of the isstieat the  tion of any propertypremises, place of employmentaanstrue
noticeis given under this section, the amount of the bond issuétgh site for the violation of any statute, rule, ordinance or health
otherfinancing and the anticipated date of closing of the bond ghdsafety code unless the allegeefligent act or omission oc
otherfinancingand that a copy of proceedings had to date of th@rredafter November 30, 1976.  In any such action, the fierie
notice are on file and available for inspection in a designated g§ under sub(1) (a)shall be one year after discovery of the negli
fice of the issuer The notice may not be published until after thgent act or omission or the date on which, in the exercise of
issuerhas entered into a contract for sale of the wmuther i reasonablediligence the negligent act or omission should have
nancing. _ i _beendiscovered.

(3) An action contesting bonds of a municipal power district (1t) Only one action for property damage may be brought un

organizedunder ch.198, for other than constitutional reasons 1 i i —fami
shallbe commenced within 30 days after the date of tsirance dersub.(1p) by 2 or more joint tenants of a single—family dwell

or be barred ing.
History: 1971 c. 4G5.93 1971 c. 17,211 1973 c. 2651975¢. 2211979 c. 323 (&) Theclaimant may accept paymentaoportion of the claim
1983a. 192 without waiving the right taecover the balance. No interest may

Judicial Council Committee’s Note, 1979This section is previous s. 893.23 re be recovered on any portion of a claim after an order is drawn and
numberedor more logical placement in the restructured chagection 893.77 (3) ; : : : :
is created to place into ch. 893 of the statutes the statute of limitations for an acﬁaﬂdeava”able to the claimant. If in an actitre _Clalmant recev
contestingthe bonds of a municipal power district (see note following s. 198.18 (3grS a greater sum than was allowed, the claimant shall recover

[Bill 326-A] costs,otherwise the defendant shall recover costs.
(3) Exceptas provided in this subsection, the amount reeover
SUBCHAPTERVIII ableby any person for any damages, injuries or deadiny action
foundedon tort against any volunteer fire compangasrized un
CLAIMS AGAINST GOVERNMENTAL BODIES, OF derch. 181 or 213, political corporation, governmental subdivi
FICERS AND EMPLOYEES sionor agencythereof and against theirfioers, oficials, agents

or employees for acts done in theificitl capacity or inthe
courseof their agency or employment, whether proceeded against
jointly or severallyshall not exceed $50,000. The amount recov

; o .-erableunder this subsection shall not exceed $25,000 in any such
(1m), (1p)and(@), no action may be brought or maintained agalngfction against a volunteer fire companyganized under cii81

any volunteer fire companyganized under cl213, political cor its of ficial | f |
poration,governmental subdivision or agency thereof nor agairgt213 or its oficers, oficials, agents or employees. If a volunteer
anyofficer, official, agent oremployee of the corporation, subdi 1r€ company aganized under cti81or213is part of a combined

vision or agency for acts done in theifiofal capacity or in the firé department, the $25,000 limit still applies to actions against
courseof their agency or employment upon a claim or cause-of ét?evolunteer fire company or itsfafers, oficials, agents oem
tion unless: ployees. No punitive damages may be allowed or recoverable in

(a) Within 120 days after the happeniofithe event giving rise anysuch act!on under this subsect_|on. i
to the claim, written notice of the circumstances of the claim (4) No suit may be brought against any volunteer fire compa
signedby the partyagent or attorney is served on the voluntedly Organized under ct213, political corporation, governmental
fire company political corporation, governmental subdivision 0§_ubd|V|S|pnor any agency thereof for the intentional torts of its of
agencyand on the dicer, official, agent or employee under s ficers, officials, agents or employees nor may any suit be brought
801.11 Failure to give the requisite notice shall bat action on againstsuch corporation, subdivision or agency or volunteer fire
the claim if the fire companycorporation, subdivision @gency Companyor against its dicers, officials, agents or employees for
hadactual notice of the claim and the claimant shows to the safi§tsdone in the exercise of legislative, quasi-legislative, judicial
faction of the court that the delay or failure to give the requisif® quasi-judicial functions.

893.80 Claims against governmental bodies or offi -
cers, agents or employees; notice of  injury; limitation of
damages and suits. (1) Except as provided in subglg),

noticehasnot been prejudicial to the defendant fire compaay (5) Except as provideih this subsection, the provisions and
poration,subdivision or agency or to the defendatfiicef, offi-  limitations of this section shall be exclusive and shall apply to all
cial, agent or employee; and claimsagainst a volunteer fire companyganized under cl213

(b) A claim containing the address of the clainamd an item  Political corporation, governmental subdivision or agency or
ized statement of the relief sought is presertethe appropriate againstany oficer, official, agent or employee thereof for acts
clerk or person who performs the duties of a clerk or secretary fi#nein an oficial capacity or the course of his or her agency or
the defendant fire compangorporation, subdivision or agencyemployment. When rightsor remedies are provided by any other
andthe claim is disallowed. statuteagainst any political corporation, governmental subdivi

(1g) Noticeof disallowance of the claim submitted under sut§ionor agency or any téer, official, agentor employee thereof
(1) shall be served on the claimdnytregistered or certified mail fOr injury, damage or deatbych statute shall apply and the limita
andthe receipt therefpsigned by the claimant, or theturned tionsin sub.(3) shall be inapplicable.
registeredetter, shall be proof of service. Failure of the appropri  (6) A 1st class cityits oficers, oficials, agents or employees
atebody to disallow @laim within 120 days after presentation oshallnot be liable for any claim for damages to person or property
the written notice of thelaim is a disallowance. No action on aarisingout of any act oomission in providing or failing to provide
claim under this section against any defendant fire commamy police services upon the interstate freeway system or irpon
poration,subdivision or agency nor against any defendfiicer, any grounds, building or other improvement owned lopanty
official, agent or employee, may beought after 6 months from and designated for stadium or airport purposes appurtenant
the date of service of theotice of disallowance, and the notice ofises.
disallowanceshall contain a statement to théfeef. (7) No suit may be brougtgtgainst any citytown or village or

(1m) With regard to a claim teecoverdamages for medical anygovernmental subdivision or agency therecdgainst any of
malpractice, the time period under s(b). (a) shall be 180 days ficer, official, agent or employee of any of those entities who, in
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goodfaith, acts or fails tact to provide a notice to a property ewn An injured party and subrogee may not recover separately up to the liability limit

erthat a public nuisance under8®3.11.3 (1)or (1m) (b)exists undersub. (3). Wmot v. Racine Countyl36 Ws. 2d 57400 N.W2d 917(1987).
’ ' Recoverylimitations applicable to an insured municipality are likewise applied to

(8) This section does not apply to actions commengsdker theinsurer notwithstanding higher policy limits and s. 632.24. Gonzal€ity of
5.19.37 19.970r281.99 Franklin,137 Wis. 2d 109403 N.W2d 747(1987).

; : When3 municipalities formed one volunteer fire department under ch. 60, liability
44';'%)%(:%ﬂ%%?g‘;gﬁ;gvgaéd 1598759788 48%?81)975%3 3:1.56%12918%12.73? 4(6133? undersub. (3) was limited to $50,000, not 3 times that amount. Sellzesser

a.377 1993 a. 1391995 a. 6158 267 1997 a. 27 OsceolaGarfield Fire Dept141 Ws. 2d 465415 N.W2d 546(Ct. App. 1987).
Judicial Council Committee’s Note, 1979Previous s. 895.43 is renumbered for A parole oficer did not breach a ministerial duty by allowing a parolee to drive.
morelogical placement in restructured ch. 893. [Bill 326-A] C. L. v Olson,143 Ws. 2d 701422 N.W2d 614(1988).

A spouses action for loss of consortium is separate and baparate dollar limita ~_ Eachof 3 children damaged by a courstylegligence in the treatment of their
tion from the injured spousetlaim for damagesSchwartz vMilwaukee,54 Wis. ~ Motherwas entitled to recover the $50,000 maximum under sub. (3). B v
2d 286 195 N.W2d 480 waukee 150 WS. 2d 8_01443.N_.W2d 679(Ct. App. 1989). .
Sub.(3) [now (4)] establishes municipal immunity from actions for the intentiona), 1hesub. (4) immunity provision does not apply to breabotontract suits. Engy
torts of its employees, and assault and battery constitutes an intentional tort. Sup>@gjPlexess. Eau Claire Countyi52 Wis. 2d 453449 N.W2d 35(1989).
[now (4)] also precludes suit against a municipality for the alleged failure of its policelf @ claim is filed and the feicted body does not serve a nottelisallowance, the
andfire commission to act to remove aficér, sincethat is a quasi—judicial function. 6 monthlimitation period in (1) (b) is not triggered. LindstromGhristianson]161
Salernov. Racine62 Ws. 2d 243214 N.W2d 446(1972). Wis. 2d 635469 N.W2d 189(Ct. App. 1991). )
Whena policy contained no language precluding the insurer from raising the limjt S0vernmental immunity attaches to a policticef's actions in executing an-ar
ed liability defense, the $25,000 limitation was not waived. SamBsookfield,66 ~ est. “Quasi judicial and quasi-legislativehder sub. (4) are synonymous with *dis
Wis. 2d 296 224 N.W2d 582(1974). cretionary,”butimmunity does not attach merely because the conduct involves dis
A plaintiff's complaint alleging that 2 policefigers who forcibly entered his cretion. The question is whether the decision involved the type of judgment and

homeand physically abused him were negligent inter alia in failing to idethe discretionthat rises to governmental discretion, as opposed to professional or techni

selvesand in using excessive force, in reality alleged intentional torts for which t .\I/{/L.Jgg;ngegn(tégdAt:)lslcrgngr;: Sheridan @ity of Janesville164 Ws. 2d 420474

municipalitywas immuine from direct action under (3) [now (4)]. BaranowsWiv Discretionaryact immunity under s. 893.80 is inapplicable to s. 345.05 claims of

waukee,70 Wis. 2d 684235 N.W2d 279(1975). Suretoral d :

Compliancewith a statute is eondition in fact requisite to liabilifyout is not a con T#fc,f,:gﬂﬁg'gg‘{grl Tlo\t,%gelhd%'fc?cﬂgs ntlsg.ggostmarﬂwate Farm Mut. In<o.
dition required for stating a cause of action. Rat®utagamie Counfy2 Ws. 2d . : ’ ) .
492,241 N.W2d 428(1972).

Therequirements that claim be first presented to a school district and disallow
and that suit be must commenced within 6 months of disallowance do not deny e hcethe 120 day period under sub. (1) (b) has run a municipality may not revive

pr%r?;téour:ﬁ:vizrgyﬂiﬁfﬁiﬁ%i%ﬁoiﬁf éiﬁirla{mﬁi ?slgl(slc? va?ed to individuf® §-month period f’fﬂt\?\}ionzgy4%%'i{1§7n;\? oo Lé’ii%”t°“/ia”celsg'3a'? ckbouin v
f f b : ’ nalaskaSchool Dis S. . . . .
membersof the public. Inspection of buildings for safety and fire prevention-pur ub. (4) immunity does nogxtend to medical decisions of ggvernmemal medical

posesunder s. 101.14 does not involve a quasi—judicial function within the meanin sonnel.Linville V. City of Janesville174 Ws. 2d 571497 N.W2d 465(Ct. App.
).

A letter to an attorney referring to the denial of a cléeciim doesiot trigger the
—monthstatute of limitations under sub. (1) (b). Humphrefk Creek Lake
lE%cmtion;wz Wis. 2d 397493 N.W2d 270(Ct. App. 1992).

of s. 895.43 (3) [now 893.80 (4)]. Gey v. Milwaukee,74 Wis. 2d 526247 N.W2d 2953
132(1976). . L . o

Undersub. (1), the plainfifhas the burden of proving the giving of notice, or actual A Paramedic has a ministerial duty to attempescue at a life threatening situa
notice,and the nonexistence of prejudice, but need not allegsame in the com Ehgn' thusgthere '5230 |Er3nmém|ty “”d%r953“b' (4). Linvileity of Janesville174 Ws.
\r;\l/ai.nt. AMC':ty iskreql;isr)e\%tqnlzeg %'fg'éé’é f\mg'éaﬂgg(‘fg%t)he Staiute as a defense’ SSLTIZ::L (fI) ;f':r\é\éa g‘t)vse(rn:‘ﬁ:r’:& éody)i.mmunity for its intentional torts. The inten

eissv. Milwaukee, s. . . ) . 5 jile -

Thedoctrine of municipal tort immunity was applied to relieve a political subdivitionaltorts of a citycannot occur except through the acts of &iniafor agent of the
sionsfrom liability for negligence when an automobile collision occurred due to t %" 8|dg”6k?‘é"sg Associates City of Greenfield 180 Ws. 2d 254509N.w.2d
usec&f patiad %S‘ \t/\rAUCkz'dAlnét;gt,% ',QS\)’JSQ ii&%%?”kee Metropolitan Sewer InanEitaFi)Fl)éor fraL)lauIent conduct need not be establishestop a party from as
ageCommissio s. . .

gA park manager of a state-owned recreational area who kneaviitibticly used sertingthe failure to comply with the notice of claim requirements of this section. An
el s nches vy fom a 50-fo: gevaninat e teran s Gargeous CIERTElance oo it b scn [ el sty
breachedx ministerial duty in failing to either place warning signs or advise superlc#}ewith sub. (1) (b) as a defense. Fritsch Croix Central School Distrid83 Ws
of the condition and was liable for injuries to the plaiatifho fell into the gage. F2)c¥336 £15 N.W2d 328(Ct App' 1994) '
Cordsv. Anderson80 Wis. 2d 525259 N.W2d 672(1977). > o h : : o ) ) . )
" Adbrfea(ijh 0{ atrrtlinisterilal duty Wﬁs infterred gotm the C?mpﬂﬂ?ghaifg;}thaif no-trmZtSt%ngtri]oiniIr;et?)rttoo?"tr?g:g ?gror;2ﬁte|())/ndellr:\%ug%;gsétlgt“eoRwsu;?rc%%ﬁ?/b\:ﬁﬁrwelIef’
the defendant state employees who set up a detour route on whic amti ) : -Oft
injuredfailed to follow national trdic standardsplace appropriate signs, and Safe'V?neoiﬁg;s%)uﬂg“scfbreal;'[ﬁgg?ﬁi :@%ggg;gg;ﬁggrahﬁﬁavng%i ﬁ'gﬂg '?Bai\;etﬁson
constructa temporary road. Pavlik Kinsey81 Ws. 2d 42259 N.Ww2d 709(1977). sed. DNRACity of V\bukeshalgg oo 178515pN W2d 888(1994)

ggglgsx?r’arigsf olicy wgs cc&nst&ued tocwaive rgcvc\)‘ver%/dl ignzitaztg)g ?\lltr\}czigr;ls. 81. poI}ce oficér who decides to engage i.n pursuit fsﬂfea immunity from 'Iiabil
?{]979)_ o stats. Stanhop@iown County0 Ws. 3 ' ity for the decision, but may be subject to liability under s. 346.03 (5) for operating

Section 18.20 is not the exclusive remedy of a wronged teadhisrsupplemen amotor vehicle negligently during the chase.cify that has adopted a policy that

. 22 C lieswith s. 346.03 (6) is immune from liability for injuries resulting from a high
tary to the remedy under the fair employment act. General provisions of s. 89358@% chase. Estate of(C)avanaugkndradelgl V\?/s 2d 2144528 lezg 492(Ct. 9

aresuperseded by specific authority of that dttrtz v. City of Waukesha91 Wis. App. 1995).

2d 103 280 N.W2d 757(1979). . . . .
u i_iudicial”or “quasi-legislative” acts are synonvmous widfscretionary”  « Sub. (1) has 2 components: notice of injury and notice of claim. Both must be satis
Quasi-ju q 9 ynony Y™ fied before an action is commenced. The notice of claim must state a specific dollar

acts. Scarpaci vMilwaukee County96 Ws. 2d 663292 N.W2d 816(1980).  amgunt. Vanstone vTown of Delafield, 191 Ws. 2d 586530 N.W2d 16(Ct. App.
Recovenylimitations under ss. 81.15 and 895.43 (2), 1965 stats., are constitutionggs),
Sambsv. City of Brookfield,97 Ws. 2d 356293 N.W2d 504(1980). An independent contractor is not an agent under sub. (3) and is not protected by

A city was liable for the negligent acts of its employees, even though the employigesiability limits under this section. Kettner Wausau Insurance Cdk91 Ws. 2d
wereimmune from liability Maynard v City of Madison,101 Ws. 2d 273304 724 530 N.W2d 399(Ct. App. 1995).

N-W'_Zd 163_(0" App. 198_1)' . Intentionaltortimmunity granted to municipalities by sub. (4) does not extend to

This section cannot limit damage awards under 42 USC 1983cdiiieerred in  the municipality’s representatives. Envirologix @ity of Waukesha192 Wis. 2d
reducingan attorney fees award. Thompsoivilage of Hales Cornerd15Ws. 277 531 N.w2d 357(Ct. App. 1995).
2d 289 340 N.WZd 704(1983). L » Whenan action was mandatory under a city ordinance, but permissivestatter

A sherif’s dispatcher breachedwanisterial duty by failing to have a fallen tree statutesthe action was mandatory atimérefore ministerial and not subject to immu
removed from a road. Domino Walworth County118 Ws. 2d 488347 N.W2d  nity undersub. (4). Trner v City of Milwaukee, 193 Ws. 2d 412535 N.W2d 15
917(Ct. App. 1984). (Ct. App. 1995).

Serviceof noticeof a claim on an agency of a county met the jurisdictional prereq The general rule is that a public employee is immune from personal liability for
uisite of sub. (1) (b). Finken.Wilwaukee Countyl20 Ws. 2d 69353 N.W2d 827 injuriesresulting from acts performed within the scope of the individymlblic of
(Ct. App. 1984). fice. Barillari v. City of Milwaukee, 194 Wis. 2d 247533 N.W2d 759(1995).

A claim for a specific amount of money damages satisfied the sub. (1) (b)requireA statement by a policefafer that an action will be taken does not render that ac
mentof an “itemized statement of relief sought.” Figg€ity of Milwaukee, 121  tion ministerial. Failure to carry out the action does not remove the immunity granted
Wis. 2d 44 357 N.W2d 548(1984). by this section. Barillari vCity of Milwaukee, 194 Ws. 2d 247533 N.W2d 759

Althougha decision to release a patient from a mental health complex was qud$295).
judicial and protectedinder sub. (4), the medical examination and diagnosis thatThe county had ambsolute duty not to represent in afenfo purchase that it had
formedthe basis for the decision to release were not. Gorddilwaukee County  no notice that a property it was selling was free of toxic materials unless ftugas
125Wis. 2d 62370 N.W2d 803(Ct. App. 1985). An appraisal indicating contamination contained in the cosifitg’s was actual no

Whena claim was not disallowed in writing and the claimant did not wait 120 daj§e to the county Under these circumstandgre is no immunity under sub. (4).
after presentation before filing a lawsuit, the statute of limitations wasolietl. ajor v. Milwaukee County196 Ws. 2d 939539 N.W2d 472(Ct. App. 1995).

Schwetzv. Employers Insurance of &8Msau126 Ws. 2d 32 374 N.W2d 241(Ct. Actionsbrought under the open meetings and public records laws are exempt from

App. 1985). the noticeprovisionsof sub. (1). Auchinleck.vilown of LaGrange200 Ws. 2d 585
Neither statutory nor traditional common law immunity protegtpublic body 547 N.W.2d 587(1996).

from a properly pleaded private nuisance claim. Hillcrest Golf & Country COlyw There is no discretion as to maintaining a sewer systes not to cause injury

of Altoona, 135 Wis. 2d 431400 N.W2d 493(Ct. App. 1986). to residents; thus municipality’s operation and maintenance of a sewer system do
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not fall within theimmunity provisions of this section. Menick@ity of Menasha, A proper application of the knowdanger exception to publicficer immunity be
200Wis. 2d 737547 N.W2d 778(Ct. App. 1996). ginswith the assumption that thefiobr was negligent in failing to perform, or irvin
A suit filed prior to the expiration of the 120—day period or denial of the claim gflequatelyperforming the act in question.o pierceimmunity the circumstances
nottruly commenced and does not toll the statute of limitations when filed. ColBjusthave been sfi€iently dangerous so as to give rise to a ministeligy not just
v. Columbia County202 Wis. 2d 342550 N.W2d 124(1996). t0 act generally but to perform the particular act upon which liabilifyrésnised.
Theinterplay between ss. 893.23 and 893.80 creates a statute of limitations ehﬁa}v‘ Progressive Northern Insurance Compa@0p2 W1 71253 Ws. 2d 323646
to 3 years and.20 days when filing a claim under s. 893.80. Colb€alumbia -2d314

County,202 Ws. 2d 342550 N.W2d 124(1996). Nothing inCords suggests that a ministerial duty is placed on the government to

; . A ; tectthe public from every manifest dangdteCords known and present danger
Serviceof a disallowance of claim on a claimardttorney does not meet the statu protect ; ol h ;

tory requirement of service dhe claimant, When there was never proper Servicarh craek when the pblic was ot ted 10 a6 e 1. & Sidowalk was provided to
ulr] g" Ce stal %‘f feMgednera ogy\t/e\?r 523 gse g5]|.n|’lll \a}v'é’ggg?%qagmug'gsﬁap crossthe creek nofar from the pipe, and the use as a footbridge presented an obvious
plied. Cary v City of Madison2 S- 1 : (Ct. App. ):  danger. Caraher vCity of Menomonie, 2002 WI App 184, _isv2d 649

Class action procedure under s. 803.08 does not override the notice requirememg2d 184
of this section. Notice on behaif named persons and others “similarly situated” | japjjity of vocational, technical, and adult education districts and of tHiziexs
doesnot satisfy the notice requirement for the unnamed persaghe government andemployees is discussed? Atty. Gen. 145
entity to have actual knowledgerftust have knowledge of the event for which liabil ™A town that responds to a Level B hazardous waste release in its own cégpacity
;tgelsoegi%gﬁgé?rggrilso’\}g%;gg?gtgu(g ez?lg);jkaen;e;ﬁg ggggg?éguqévn‘iewnggp” theabsence of a county wide agreement, does not receive immunity from civil liabil
cableto claims under that subsection. Markweis@e&ck Foods Corf205 Ws. 2d atxggder s 895.483 (2), but other statutangl common law immunities applpAG
208 55§ N.w2d 32(.5(&' lApp. 19?6)' . . Monroev. Pape, 367 U.S. 16{1961), is overruled insofar as it holds that local-gov
Allowing the continuation of a “known present danger” is an exception to Govergyymentsare wholly immune from suit under 42 USC 1983. Mondllaw York City
mental immunity To apply the danger must be so clear and absolute that taking CPept. of Social Serviceg}36 U.S. 65§1978) ’
rectiveaction falls within the definition of a ministerial dut§Expert testimony of i v o : “ . :
dangerousness not suficient to establish a “known present dangeBauder v d e’?egg%ngirg B%%"igggtgzz thg gr%?;gi ég glffg Uggo%;a;?gg%r; dirmative
Del —Darierschool District207 Ws. 2d 312558 N.W2d 881(Ct. App. 1996). Lo T i L ! o .
e_rive}n arierschoo’ Distric 2 S 2 . -( Pp. ) A municipalityis immune from punitive damages under 42 USC 1983. Newport
eimmunity provisions of sub.(4), like the notice and claim provisions of sup/. Fact Concerts, In@53 U.S. 2471981)

&/?Saég %%;'gggews\}gg ggggg?exgg rq%%%f ctions.  Johngity of Edgerton207 A city ordinance regulating cabelevision was not exempt from antitrust scrutiny

Governmentalmmunity extends to private parties who act under directives frorﬁ}g%‘fgg%%rker doctrine Community Communications Co. Boulder 455 U.S.

governmenauthorities. Estate offons v CNA Insurance Co207 Ws. 2d 448558 This section is preempted in 42 USC 1983 actions and may not be applied as it con

N.W.2d 658 (Ct. App. 1996). ' h 190 h
The damagdimitation under sub. (3) is not arfiahative defense and may not be fllg:is(\ll\ggs[)).urpose and fefctsof federal civil rights actions. Felder@asey487 U.S.

waivedby omissionalthough it may be expressly waived. Discretionary immunity ) . . . .
undersu () s an dimate defenee and may be watved by omission. Anderscp,SL1.(4) B ee s Soanet nienalles of i o o et eppiyees,
v. City of Milwaukee 208 Ws. 2d 18559 N.W2d 563(1997). preciudsuing y ang using s. 695.46 1 Yy
- : S . . from the municipality Graham vSauk PrairidPolice Commissior15 F2d 1085
The filing of a federal lawsuit, subsequently dismissed, did not satisfy the notﬁggo).

andclaim requirements of sub. (1) (b). ProbaMnnebago County08 Ws. 2d 280 .
S60N. w23 201CL App. 1997 Onces depuy assued ity o prtet 2 porson subeesuenty mutder 1 a o
Appealsof specialassessments brought under s. 66.60 (12) (a) are exempt from & W putyas present, depLydbligation w ger &l
notice provisions ofsub, (1). Gamroth. Willage of Jacksor215 Ws. 2d 250571 ionaryand he was no longer entitled to immunityder sub. (4) for decisions
N.W.2d 917(Ct. App. 1'997)'_ ) ’ madeat the murder site. Losinski @ounty of Tempealeawd46 F2d 544(1991).
For purposes oimmunity under sub. (4), fuffilling the duties under the safe place. Immunity of elected dfcials undersub. (4) is not defeated by the possibility that
statuteis discretionary Spencer vCounty of Brown215 Ws. 2d 635573 N\w2d U ?I'%ﬁlcl[alts acts Wetrg maIIC(;ong. F%[rGrub?jrgstg Fad 39?(}291)&1 tute. P
222 (Ct. App. 1997 e state may not be sued by a citizen under the wrongful death statute. .Pinon v
Cc()mplia?r?ceNith %ub. (1) (b) is a prerequisite to all actions against listtities, ~ Stateof Wisconsin, 368 F Supp. 608
whethersounding in tort or not, and whether brought as an initial claim, counterclaim,Civil rights actions against municipalities are discussed. Starst€iy of Supe
or cross—claim. City of Racine Waste Facility Siting Boar®16 Ws. 2d 616575  rior, 533 F Supp. 13651982).
N.W.2d712(1998). ) ) o A county was not vicariously liable for its shésfalleged use of excessive force
Filing a notice of claim under sub. (1) (b) is not required when an injunctian ofvhenthe complaint alleged intentional tortoi¥ v. Flood,589 F Supp. 74§1984).
public nuisance is soughinder s. 30.294, whether or not the injunction will be di  pecisionsby law enforcement iters concerning whether and how to arrest
"'\?wggggg‘anghgegy‘U”'C'pa“ty Gillen v City of Neenah219 Ws. 2d 807580  someonare discretionary for purposessoib. (4). Wison v, City of Milwaukee 138
W : ) ) . F. Supp. 2d 126 (2001).
Lyons adopted a form of governmental contractor immunity applicable to partiesy discretionary function exception to government tort liabilgg MLR 163.

who contractwith municipal and state authorities and who are directed to perform h L ”» h .
certaintasks under theontract. That immunity extends to the contrastetubcon Severapolice supervisor immunities from state court suit may be doomed. Fine,

tractors. Jankee MClark County222 Ws. 2d 151585 N.W2d 913(Ct. App. 1998), 1977WBBO. ) i _ )
Sub.(1m) as amended in 1986 cannot be applied retroactalypek vLakeland ~Municipalliability: The failure to provide adequate police protection — the spe
Medical Center 223 Ws. 2d 288588 N.W2d 19(1999). cial duty doctrine should be discarded. 1984 WLR 499.
A town contesting an annexation under sub. (10) is not required to file a notice diVisconsinrecovery limitfor victims of municipal torts: A conflict of public inter
claim under s. 893.80 against the annexing municipaliwn of Burke vCity of ~ ests. 1986 WLR 155.
Madison,225 Ws. 2d 615593 N.Ww2d 822(Ct. App. 1999). Governmentmmunity for Safe Place StatW#olations. Cabush. . Law Oct.
Alleging an ongoing course of conduct without identifying a specific circumstand®99. . . o . .
or example of that conduct that occurred within 120 days of the notice of claim doe&ighting City Hall: Municipal Immunity in \Wsconsin. Pollack. V. Law Dec.
not satisfy the requirements of suft) (a). Probst.Winnebago County225 Ws. 00.
2d 753593 N.W2d 478(Ct. App. 1999).

This section does not apply to certiorari actions under s. 591894 Kapischke 893.81 Mob damage. (1) A county shall be liable fdnjury

v. County of Walworth,226 Ws. 2d 320595 N.W2d 42(Ct. App. 1999). b b iof therei h Y.
A public oficer is clothed inmmunity when that dicer applies statutes to a given to person or propert_y y1aob or rot t erein except when cities

setof facts. An unambiguous statute, negligently applied, that does not direct ha#gliable. Within a city; the cityshall be liable for such injury ex

to act in any manner does not create a ministerial duty that is not sheltered by-immggiptthat within a 1st class city the city shall not be liable for any

%gg}girstyn v Racine Unified School Distric228 Ws. 2d 8] 596 N.w2d 417 such injury occurring upon the intersté way system or in or

Suitsmust be based in tdd garner immunity under sub. (4). There is no immunigipon grounds, buildings or other improvements ownedaby

from actions for declaratory relief. Méw Creek Ranch vTown of Shelby2000 WI i i i
56,296 Wo. 24 40961 N-w2d 693 countyand designated for stadiuwn airport purposes and appur

Thenotice provisions of this section do not apiyBrd—party complaints for con  {€NanNtuses. A 1st ClaSS_CiWimm_unity from liability in providing
tribution. Dixson v Wisconsin Health @ranization Insurance Corporation, 2080  or failing to provide police services upon the freeway system
95,237 Ws. 2d 149612 N.Ww2d 721 in or upon such grounds, buildings or other improvements shall be

A governmental employee mémave a ministerial duty to take some action, al .
thoughhow that act is performed is discretionaRpolland v County ofMilwaukee, ~asprovided under $893.80 (6)

2O(S)ﬁl\)/\sllel(;\tri)c?qi%zizsu(:gyéﬁt%gigr}gl6‘I2'ﬁe’\rlévi\é2g rzlgt)i?)nal basis for restricting the opp (2) Claim thereformust be filed within 6 months thereafter
tunity to bring suit to 6 months for claimants who have been served with a notic%\"ChCla'm may be allowed in whole or in part, as other claims,
disallowanceand to 3 years when claimants have not been served. That there areatfifd procedure to enforce shall be as for other claims.
ferenttime periods does not violate equal protection guaranteegin@riMilwau- f ;
keeTransport Services, Inc. 2001 WI App 1286 Ws. 2d 433630 N.W2d 536 (3) The city or county may recover all such claims and costs
Sovereign immunity from suit can only be waived by express language and ngid by it, against any and all persons engaged in inflicting the in
notbe implied. Anhalt \City of Sheboygan, 2001 WI App 27249 Wis. 2d 62 637 jury.
N.W.2d 422 .
Theexistence of a known present dangfeould not turn on the subjective impres  (4) No person shall recover hereunder when the injury was oc
sionsof a citizen-witness. Aublic oficer’s duty to act becomes absolute when thecasionedor in any manner aided, sanctioned, or permitted by that

natureof the dangeis compelling and known to thefiger and is of such force that ;
the oficer has no discretion not to act. Hoskin®wedge County2002 WI App 40, person or CaUde that persorﬂ ntelgence’ nor unless that-per

251Wis. 2d 276642 N.w2d 213 sonshall have used all reasonable diligencprevent the same,
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andshall have immediately notified tmeayor or sherffafter be  thennames of persons involvadgcluding the name of the state of
ing apprised of any threat of or attempt at such injiyery may ficer, employee oagentinvolved. Except as provided under sub.
or or sherif receiving such notice shall take all legal means te pré8m), a specific denial by the attorney generaids a condition
ventinjury, and if that dicer shall refuse oneglect to do so, the precedento bringing the civil action or civil proceeding.
partyinjl_Jred maye_lect to h_oId that diter Iiable_b_y bringing ac (3m) If the claimant is a prisongas defined in $801.02 (7)
tion against that dicer within 6 months of the injury (a) 2, the prisoner may not commence the civil action or preceed
(5) This section shall not apply to property damage to housgfy until the attorney general denies the claim or until 120 dfys
of ill fame when the owner has notice thtagy are used as such.er the written notice under suf8) is served upon the attorney
Lo gy ¢ 341981 C. 314.146 1991 a. 3161999 a. 156,259 Stats.  general whichever is earlierThis subsection does not apply to a
This section does not render a cityvrongdoersince liability is imposed without prlsonerwho commences an action Seek'ng Injunctive relief if the

fault, and an insurer who has paid for riot damage cannot recover on a theory of e@urt finds that there is a substantial risk to the pris@nieealth
rogation. Interstate Fire & Casualty @o.Milwaukee45 Wis. 2d 331173 N.w2d or safety
187 (1970). N . L

An insurer cannot recover against a city for money paid out for mob damage on(4) (a) Except as provided in p&b), if the civil action or pre
asubrogatlon theowAmerlcan Insurance Co. Milwaukee,51 Wis. 2d 346 187 Ceedingunder sub(3) is based on Contribution or indemniﬁca

N.W.2d 142 . . . .
Liability for riot damages; subrogation against municipalities for riot dama on, the event unde;ub.(S) is the underlylng cause of action, not

claims.1971 WLR 1236. e cause of action focontribution or indemnification, and, €x
. . . ceptasprovided in sub(5m), the 120—day limitation applies to

893.82 Claims against state employees; notice of that event.

claim; limitation of damages. (1) The purposes of this sec

(b) 1. If the claimant under pdg) establishes that he or she

adno actuabr constructive knowledge of the underlying cause

(a)l PrOVidﬁ.t?]e a_ttﬁrney ?e_ne_rf:\jl with adquate t_i(;nt? to;nve%* action at the time of the event under $8}. except as provided
gateclaims which might resuit in judgments to be paid bysthee. j, o, (5m), the 120-day limitation undaub.(3) applies to the

(b) Provide the attorney general with an opportunity featf eayfierof the following:

acompromise Wlt.hOUt a civil action or civil proqla.edlng. a. The date the cause of action for contribution or indemnifi

(c) Place a limit on the amounts recoverableiil actions or  ationacerues.
civil proceedings against any statéoafr, employee or agent.

(2) In this section:

(a) “Civil action or civil proceeding” includes a civil action or
civil proceeding commenced or continued by counterclaim, cross
claim or 3rd—party complaint. '[%aragraph

(b) “Claimant” means the person or entity sustaining the-da Lo .
ageor injury or his or heagent, attorney or personal representa néss)hﬂlﬁggtéﬁeu dnﬁegl:]bt'r(]?g Z?tglrlnt:se sworn tcln btyr':_he cl?iganft
tive. . . Up . €y general at nis or e o

“ o - in the capitol by certified mail. Notice shall be considered to be

(c) “Damage” or “injury” means any damage or injury of anﬁ

tion are to:

b. The date the claimant acquired actual or constructive
knowledgeof the underlying cause of action.

2. The claimant has the burden of proving he or shenbad
ualknowledge of the underlying cause of action under this

naturewhich is caused or allegedly caused by the event. “Da jvenupon mailing for the purpose of computing the time of giv

age” or “injury” includes, but is not limited to, any physical o 9 notlce._ . )
mentaldamage or injury or financial damageinjury resulting ~ (5m) With regard to a claim teecoverdamages for medical
from claims for contribution or indemnification. malpracticethe time periods under sul¢3) and(4) shall be180

(d) “State oficer, employee or agent” includes any of the fold2ysafter discovery of the injury or the date on which, in the-exer
lowing persons: ' ciseof reasonable diligence, the injury should have been discov

1. An off ) ._ered,rather than 120 days after the event causing the injury
. An officer, employee or agent of any nonprofit corporation i
operatingamuseum under a lease agreement with the state histori (6) The amount recoverable by any person or entity for any
cal society damagesinjuries or death in any civil action or ciyfoceeding
ggainsta state dfcer, employee or agent, @gainst a nonprofit
unders. 146.89 for the provision of those services corporationoperating a museum under a lease agreementhgith
1 .A h - der ©52.04 (9) (b ’ statehistoricalsociety including any such action or proceeding
r. A physician under .04.(9) (b) based on contribution or indemnificationshall not exceed

_2. A member of a local emgency planning committegd>-  $250,000. No punitive damages may be allowed or recoverable
pointedby a county board unders9.54 (8) (a) in any such action.

3. A member of the board of governors created under S.(7) With res . ;
: : pect to a statefinier, employee or ageiwtescribed
619.04(3), a member of a committee or subcommittee of that ¢ 2) (d) 3, this section applies to an event causing the injury

boardof_governor'.sl, a mtergberdolfﬁtgg g?ge(gths %ompensation futﬁ]gmgenr death giving riséo an action against the statéasr,
peerreview council created unde . nd a person cen : :
sultingwith that council under €55.275 (5) (b) tlasr;ngpéoyeeor agent, which occurs before, on or after April 25,

(2m) No claimant may bring an action against a stafieaf . . .
employeeor agent unless the claimant complies strictly with the (8) This section does not apply to actions commenaeder

. . . S.19.370r19.97.
requirements of this section. History: 1973c. 3331977 c. 291979 c. 2211979 c. 323.30; 1979 c. 355Stats.

(3) Exceptasprovided in sub(5m), no civil action or civil 1979s. 893.821983 a. 271985 a. 66340, 1987 a. 3421987 a. 403.256, 1989
proceedingnay be brought against any statfcef, emp|oyee or a. 187206 359 1991 a. 39269, 1993 a. 2728, 1995 a. 158201, 1997 a. 133
H H H Judicial Council Committee’s Note, 1979This section is previous s. 895.45 re
agent for or on ac_count of any aytbwn]gout of or committed in numberedor more logical placement in restructured ch. 893. The previous 90-day
the course of thelischage of the dicer’s, employee or agens  time period in which to file written noticef a claim against an employee of the state
duties,and no civil action or civil proceeding may be broughbfV\ﬂsqor&sfin hﬁ_s been_increfasleq to 12_(?]da%/s to make the Iti{)ned_perioltlj condsi_stent with
i i i i the period for filing notice of claims with othgjovernmental bodies allowed in s.
laga'“Sta”V ”0“{“0{';] t‘;]orp‘t’rf‘“ﬁ.” tOP.er?“”g. a museth_mugger 3.80. (See note following s. 893.80). [Bill 326-A]
easeagreement wi . € stal e .IS orical SOCIBt}leSS WI. ' . The court had no jurisdiction over state employees alleged to have intentionally
daysof theevent causing the injurgamage or death giving risedamagedhe plaintif when the complaint failed to comply with the notice of claim
to the civil actionor civil proceeding, the claimant in the action ostatute. Eim Park lowa, Inc. Benniston92 Ws. 2d 723286 N.W2d 5(Ct. App.
proceedingserves upomhe attorney general written notice of €l1JW?ricompliancewith the notice of injury statute barred suit even though the
claim stating the time, date, location and the circumstances of Hg ndanfailed to raise the issue in responsive pleadings. ManniDawenport,

eventgiving rise to the claim for the injurdamage or deaind 99 wis. 2d 602299 N.W2d 823(1981).

1m. A volunteer health care provider who provides servic
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The court properly granted the defendantiotion todismiss since a notice of crueduntil discovery on the part of the state of the facts constitut
claim of injury was not served upon the attorney general within the 120 day Iin]ih the fraud
Ibrahimv. Samore118 Ws. 2d 720348 N.W2d 554(1984). g_ :

Substantiatompliance with the requirements for the content of a notice sotler ~ History: 1979 ¢. 323 ) ) . .
(3) is suficient to meet legislative intent. Daily MW-Whitewater145 Ws. 2d 756 Judicial Council Committee’s Note, 1979This sectioris previous s. 893.18 (6)
429N.W.2d 83(Ct. App. 1988). renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

Sub.(3) does not create an exceptiona plaintif who is unaware that a defendant _ This section applies only if the action is of a type that does not fall undetiaery
is a state employee. Renner vs. Madison General HosHithIWs. 2d 885447  Statute of limitations. State Molland Plastics Cd.11 Wis. 2d 497331 N.w2d 320
N.W.2d 97 (Ct. App. 1989). (1983). o ) o

Underan administrative-services—only state group insuranogract, the insurer _ Whenevery day of violation of a statute constitutes a separate violation, a cause
is an agent of the state, and the plaimtiist comply with the notice provisions under ©f action accrues on each day of an alleged violation. §taterysler Outboard
this section to maintain an action. SmithMsconsin Physicians Servicd§2Ws. ~ COrP-219 Ws. 2d 130580 N.W2d 203(1998).
2d 25,447 N.W2d 371(Ct. App. 1989). ) ) _ _

A possible finding that a state employee was acting as an apparent agent of a 8$3.88  Paternity actions. Notwithstanding $990.06 an ae
statehospital does not permit the maintenance of a suit against the state employeg¢ig, for the establishment of the paternity of a child shattdre

i%?‘ﬁ‘_’&&%?ﬁ%}”gg‘g? notice requirements. Kashishiaort,167 Ws. 2d 24~y oy cadithin 19 years of the date of the birth of théld or be
Actual notice and lack of prejudice to the state are not exceptions to the 120—5!@"9(1

noticerequirement. Carlson Pepin Countyl67 Ws. 2d 345481 N.W2d 498(Ct. History: 1971 c. 211979 c¢. 323352 1979 c. 355.225,231; 1979 c. 357 Stats.
App. 1992). 1979s. 893.8811983 a. 447

The certified mailrequirement under sub. (5) is subject to strict construction. This section did not revive a time—barrpaternity action. In re Paternity of D. L.
Kelley v. Reyes168 Wis. 2d 743484 N.W2d 388(Ct. App. 1992). T.,137 Wis. 2d 57403 N.W2d 434(1987).

Recordselating topending claims need not be disclosed under s. 19.35. Recordshis sectionis constitutional. Paternity of James A. 182 Ws. 2d 166513
of nonpending claims must be disclosed unless an in camera inspection reveals aitgy.2d 410 (Ct. App. 1994).
ney client privilege would be violated. Geerv Record Custodiari69 Ws. 2d573
485N.W.2d 460(Ct. App. 1992). . L : .
Sub.(3) does not apply to claims for injunctive and declaratory relief. Lev@isky 893.89 Action for Injury .reSU'“r.‘g frﬁ’m |mprovem¢nt§
livan, 188 Ws. 2d 157524 N.W2d 630(1994). to real property . (1) In this section, “exposure period” means
Sub.(5) requiresa notice of claim to be sworn to and to include evidence showithie 10 years immediately following the date of substantial
that an oath or dirmation occurred. Kellner.\Christian,197 Ws. 2d 183539 i i
N-W.20685(1094) completionof the |mp.rover.nent to real property .
The discovery rule does not applysiob. (3). The failure to apply the discovery (2 EXCEpta_S provided in sul§3), no cause of action may-ac
rule to sub. (3) is not unconstitutional. OneySchrauth197 Ws. 2d 891541 ~ crueandno action may be commenced, including an action for

N.W.2d 229(Ct. App. 1995). P : f - .
The constitutional mandate of just compensation for a taking of property canr?o?nmbu“on or indemnity against the owner or occupier of the

be limited in amounby statute. A taking may result in the stabligation to pay PIOPerty oragainstany person involved in the_ improvement to
morethan $250,000. Retireckdchers Association Employee Tust Funds Board, realproperty after the end of the exposure petiodecover dam

207 Wis. 2d 1 558 N.w2d 83(1997). i Py
A state “agent” under sub. (3) means an individual and not a state agétiey agesfor any injury to propertyfor any injury to the person, or for

v. Mauston School Districe22 Ws. 2d 540588 N.W2d 305(Ct. App. 1998). ~ Wrongful death, arising out of any deficienoy defect in the de
A defendant is not relieved from filing a notice of claim under this section whaign, land surveying, planning, supervision or observation of con

astate employee also performs functions for a private empld@yer notice of claim ; : iohi ;
provisionsare constitutional. Riccitelli. Broekhuizen227 Ws. 2d10Q 595 N.w2d StrUCtlonOf’ the construction Of’ or the furmShmg of mate”als for

392(1999). theimprovemento real property This subsection does nofeadt

This section does not provida administrative remedy for purposes of filing a fed the rights of any person injured as the result of any defect in any
eralcivil rights claim under 42 USC 1983 and therefore the fatlufée a notice of : . .
claim undetthis section was not a failure to exhaust administrative remedies—justima,te”alused in an improvement teal property to commence an
ing denial of a petition. State ex rel. Ledfordircuit Court for Dane Countg28 ~ action for damagesgainst the manufacturer or producer of the
Wis. 2d 768599 N.W2d 45(Ct. App. 1999). material

This section provides nofaimative waiver ofthe states immunity to suit, but fore ' . .
closes suit when its procedures are not follovilk state has not waived its immuni ~ (3) (a) Except as provideith pars(b) and(c), if a person sus

ty under the federal Fair Labor Standards Act. Lud&ndicott,86 F Supp. 2d 854 tainsdamages as the result of a deficiency or defect in an improve

(2000). mentto real propertyand the statute of limitations applicable to
thedamages bars commencement of the cause of action thefore
SUBCHAPTERIX endof the exposure period, the statute of limitations applicable to
the damages applies.
STATUTES OF LIMITATION; ACTIONS BY THE SRTE, (b) If, as the result of a deficiency or defect inmprovement
STATUTORY L|AB|L|TYﬁgRSM'SCELLANEOUS AC- to real propertya person sustains damages during the period be

ginning on the first day of the 8th year and ending on thediagt

of the 10th year after the substantial completion of the improve

jmentto realproperty the time for commencing the action for the

49.26 1971 stats., prior to August 5, 1978ust be commenced damages is extended for 3 years after the date on which the dam

within 10 years after the date of filing of the required certificaf'égesoccu”eq' o

unders.49.26 (4) 1971 stats. (c) An actionfor contribution is not barred due to the accrual
(2) No claim under s49.25 1971 stats., may be presente(‘?f the cause of action for contribution beyond the end of the expo

morethan 10 years after the date of the most recent old—age as%ié'ie%%”qd if t?e 3”36”3’&”9 action that the contribution action is
ancepayment covered by the claim. asedon is extended under pé). _
History: 1977 c. 3851979 c. 323 (4) This section does not apply to any of the following:
Judicial Council Committee’s Note, 1979This sectioris previous s. 893.181-re (a) A person who commits fraud, concealment or misrepfesen
numberedor more logical placement in restructured ch. 893. [Bill 326-A] . C P .
tationrelated to a deficiency or defect in the improvement to real

893.86 Action concerning recovery of legal fees paid  Property.

for indigents. An action under 57.66to recover an amount  (b) A person who expressly warrants or guarantees the im

paid by a county for legal representation of an indigent defendgrbvemento real propertyfor the period of thawarranty or guar

shall be commenced within 10 years after the recording of thatee.

claimrequired under 5157.660r be barred. (c) An owner or occupier of real property for damages result
History: 1979 c. 3231993 a. 301 ing from negligence in the maintenance, operatioimspection

893.87 General limitation of action in favor of the state. of an improvement to real property .

Any action in favor of the state, if no other limitation is prescribed (d) Damages that were sustained before April 29, 1994.
in this chaptershall becommenced within 10 years after the cause (5) Except as provided in suf), this section applies -
of action accrues or be barred. No cause of action in fawtbeof provementdo real property substantially completaefore, on or
statefor relief on theground of fraud shall be deemed to have aafter April 29, 1994.

893.85 Action concerning old-age assistance lien.
(1) An action to collect an old—age assistance lien filed uade
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(6) Thissection does notfakt the rights of any person undeiprobate of the estate in this state is commenced within 6 years after
ch.102 the decedens death.
History: 1975 c. 3351979 c. 3231993 a. 309311 (d) An action under ©68.31

893.90 Bond; campaign financing; lobbying. (1) An (e) An action under £95.77 o
actionby the state or any of its departments or agenciesanypy (2) Thefollowing actions shall be commenced within 2 years
county,town, village, city school district, technical college dis afterthe cause of action accrues or be barred:

trict or other municipal yr)it to recover any sum of money by rea (a) An action by a private party upon a stape@alty or forfer
sonof the breach of anfidial bond or the breach of a bond of anyture when the action is given to the party prosecuting therefor and

naturewhether required by law or not, given by a publiicef  the state, except when the statute imposing it providiifferent
or any agent or employee ofgmvernmental unit shall be cem |imitation.

mencedwithin 3 years after the governmental unit receives (b) An action to recover a forfeiture or penalty imposed by any
knowledgeof the fact that a default has occurred in some of e aw ordinance or regulation of any town, courtigy or village
?or}ijltlogsobf the gond and that it was damaged because of the gkt any corporation or limited liability companygamized under
ault or be barred. o the laws of this state, when no otlignitation is prescribed by law
(ZL Ahn”y C;V'Laigoﬂ "ﬁ”smg under Ch'dl' S.;Jthhs;m of Ch'ﬁg (3) The following actionsshall be commenced within one
orsubchil orch. 1oshall be commenced within 5 years a yearafter the cause of action accrues or be barred:
causeof action accrues or be barred. A . . hefrir oth f for th
History: 1979 c. 3231981 c. 3351993 a. 399 @) An action against a shdridr other oficer for the escape
Judicial Council Committee’s Note, 1979This section iprevious ss. 893.20 Of a prisoner arrested or imprisoned on civil process.
and893.205 (3) renumbered for more logical placement in restructured ch. 893. [Bill (b) An action under chi.35
326-A] X )
(4) An action by a drainage board for damages und:$.92
893.91 Action for expenses related to a forest fire. ~ An  (2) shall be commenced within 3 years after the drainage board
actionby a state or town under25.14 (9) (b)o recover expenses discoversthe fact, or with the exercise of reasonable diligence
incurredin the suppression of a forest fire shall be commenceHouldhave discovered the fact of the damage, whichever comes
within 2 years of the setting of the fire or be barred. first, or be barred.
History: 1979 c. 323 ) ) History: 1979 c. 3231993 a. 98112, 456.
_Judicial Council Committee’s Note, 1979This section has been created to place Judicial Council Committee’s Note, 1979This section has been created to place
into ch. 893 the statute binitation for an action to recover expenses related to-fightin one location within restructured ch. 893 various miscellaneous statutes of limita
ing a forest fire. See the note following s. 26.14 (9) (b). [Bill 326-A] tion for easier reference and use. Sub. (1) (a) is previous s. 893.19 (4). Sub. (1) (b)
is previous s. 893.19 (7). Sub. (1) (c) is previous s. 893.19 (9). Sub. (1) (d) is previous

893.92 Action for contribution.  An action forcontribution 8-8%%-19 (1h0)"- ) Subd- (22 (?1) is ptLeviousi,S- 893.21 t(1|) with atctgmgna placed %fter the
H H : : : ord ‘penalty” In order 1o have the section accurately refiec e daecision In Grengs

basedon tort, if the right of contribution does not arise out of § 5 Cantury Fox Film Corporation3? F2d 325(1956). Sub. (2) (b) is previous

prior judgment allocating the comparative negligence betweemos.21 (4). Sub. (3) (a) is previous s. 893.22 (1). Sub. (3) (b) is previous s. 893.22

the parties, shall be commenced within gmar after the cause of (3)- [Bill 326-A]

; If the complaint does not allege the requisite elements for a cause of action based
aCt!Ona_CCI’ues or be barred. onfraud, s. 893.19 (7) [now s. 893.93 (1) (b)] does not appsiate of Demo$0
History: 1979 c. 323 Wis. 2d 262184 N.W2d 117.

Judicial Council Committee’s Note, 1979 This sections previous s. 893.22 (4)

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] A complaint alleging employment discrimination on the baseafand seeking

back pay damages is antion upon a liability created by statute, and in the absence
. i . of any other applicable limitation, the 6-year limitation of s. 893.19 (4) [now s.
893.925 Action for certain damages related to  mining.  893.93(1) (a)] applies. dntav. Montgomery Véird & Co., Inc66 Ws. 2d 53224

(1) A claim against the mining damage appropriation undersW.2d389(1974).

inina— He T sha Whenunreasonable delay in bringing suit prejudices the defendant becahse of
107.31to .re_cover damages for mmmg. related injuries . deathof a key witness, laches will bar suit even if the s. 893.1(xy s. 893.93
broughtwithin 3 years of the date on whitthe death occurs or the (1) ()] statute of limitations does not. Schafetegner 78 Ws. 2d 127 254

injury was or should have been known. N.W.2d 193

i iy i, Thelimitation period under sub. (1) (b) was tolled when the victim“bafficient
(2) (a) An action to recover damages for mining relatEd'Injl{mowledgeto make a reasonable person aware of the foeeliligent investigation.”

riesunder s107.32shall be brought within 3 years of the date oBtockmarv. La Croix,790 F2d 584(1986).
which the death or injury occurs unless the department of comA cause of action under sub. (1) (b) accrues on the discovery of the fraud.- Discov

mercegives written notice within théme specified in this subsec ey occurs when the party has knowledge that would cause a reasonable person to
. . . . . . . m Icient Inquir’ I ver T . wen ngerin, T
tion that a claim has been filed with it under s@, in which case (1gg3y o 0 Geeoverine e en ange

anaction based on the claim may be brought against the person &@ctions51.59 (5) applies to actions arisiagt of sales of securities under SEC
whomthe notice is given within one year aftee final resolution, rules,rather than s. 893.19 (7) [now 893.93 (1) (b)]. Kramepewi & Co., Inc.357

\ . . L . B Supp. 831973).
includingany appeal, of the claim or within the time specified ih Sections. 893.21 (1) [now s. 893.93 (2) (a)] did not coréimlction by the EEOC

this subsection, whichever is longer chargingdiscrimination in employment when the statute limited only acts brawyght
(b) In this subsection “dataf injury” means the date on which a“private party” and the EEOC is a federal agency enforcing public paiqyal

. L . . EmploymentOpportunity Comm. M_aacke & Joys C&75 F Supp. 8531974).
:_he ewgencg of |ntjiz_ryresultllng frr?m_ the adCt upon WE'Ch the_;‘.‘f Section893.19 (4), 1977 stats. [now s. 893.93 (1) (a)] goveinirights actions.
tion Is based, Is stitient to alert the injured party to the possIbIl minor v. Lakeview Hospital421 F Supp. 4851976).
ity of the injury The injury need not be of such magnitude as t0Section893.19 (4) [now s. 893.93 (1) (a)] governed an action under federal law
identify the causal factor againstan oil refiner for compensatory damagdesalleged overchges. Section
Histofr);/' 1979 c. 353.7 Stats. 1979 s. 893.201979 c. 35%.227 Stats. 1979 893.21(1) [now s.893.93 (2) (a)] governed an action for treble damages. U. S. Oil

s.893.9551995 a. 27%s '72'14 9116 ) ) : ' e ) Co.,Inc. v. Koch Refining Co497 F Supp. 125(1980).

T ’ ’ Thedefendant in a civil rights action was estopped from pleadingtahgte of lim
. . - . itati hen it: fraudulent conduct ted the plaifioim timely fili
893.93 Miscellaneous actions. (1) The following actions 'sﬁi{f’”;eﬂf&'tys&Wh',?nv';"’;‘i,k“eee,ﬂgé(’E slfjcppr_)rlegggleg)sof - ey ing

shallbe commenced within gears after the cause of action ac

cruesor be barred: 893.94 Organized crime control; civil remedies. Any
(a) An action upon a liability created by statute when feiif Civil action arising under s846.80to946.88is subjecto the limi
entlimitation is not prescribed by law tationsunder s946.88 (1)

(b) An action for relief on the ground of fraud. The cause oft!Story: 1981 c. 2801989 a. 121

actionin such case is not deemed to have accrued until the discgy3 95 Unclaimed property; civil remedies.  Any civil

ery, by the aggrieved partyf the facts constituting the fraud.  action to enforce ch177 is subject to the limitations under s.
(c) An action upon a claim, whether arising on contract ar77.29(2).

otherwise against a decedent or against a deceslestate, unless  History: 1983 a. 408
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893.96 Family leave and medical leave; civil remedies.
Any civil action arising under 403.10 (13) (a)s subject tahe
limitations of s.103.10 (13) (h)

History: 1987 a. 287

893.97 Business closing notification.  An action arising
unders.109.07 (3)is subject to thémitations under s109.07 (4)
(d).

History: 1989 a. 44

893.98 Cessation of health care benefits notification.
An action arising under $09.075 (3)s subjecto the limitations
unders.109.075 (4) (d)
History: 1997 a. 237
NOTE: Statutes not contained in this chapter thatelate to or impose time

restrictions on asserting a claim or a cause of action include, bate not limited
to, the following:

Annulmentofmarriage .. ...........c.oo i 767.03
Anti—trust violations . ......... .. 133.18 (2)
Bank deposits and collections. . . . .......... .. ... .. . . 404.111
Bank liquidation, claim . .......... ... ... . .. . ... 220.08 (5)
Beverage tax, BCOVEIY. . . .. v ittt ettt 139.092
Bridge, lien for damages elatedto. .. ............ .. .. ... .. ... 31.26
Bulk transfer, creditor action ............ . .. i 406.111
Business closing notification, claims and actions. .. ........... 109.07 (4)
Child, rehearingon status. . .. ........ .. 48.46
Construction lien, bond, notice . ............................ 779.036
Construction lien, notice . . ........... ... . .. 779.02
Construction lien, noticeandclaim . .......................... 779.06
Consumer transactions, customeremedies . ...................425.307
Contractforsale, breach ............ ... ... ... ... .. ..... 402.725
Cooperatives, articles of amendment, contesting validity. . . . .. .. 185.53 (4)
Cooperatives, dissolution, effectonamedy. .. ................... 185.76
Cooperatives, dissolution, unlawful distributions .. ............ 185.71 (6)
Corporations, directors’ liability, proceedings against. . ... ... 180.0833 (3)
Corporations, dissolution, nonstock, emedies . .. .............. 181.1407

Corporations, dissolution proceeding, claim. .. ...
Corporations, shareholder dissent. .. ..........

180.1406 (2), 180.1407 (2)
180.1328 (2), 180.1330 (1)

Corporations, take—over recovery of security. . . .. ............ 552.21 (3)
Creditors’claims .............. .. i 128.14
Dam, lien for damageselatedto . ............. ... ... ... ... 31.26
Death, effect on cause of action. . ........................... 859.15
Decedents estate:
Contestingclaim ......... ... i 859.33
Claim against. . . ..ot 859.01
Election of surviving Spouse. . . ... 861.1
Fraud of surviving Spouse . .. ... 861.17 (5)
Marital pr operty agreement . ............. ... ... . ... .. 766.58 (13)
Tortclaimagainst . .. ....... i 859.45
Discrimination in employment, complaint . .................. 111.39 (1)
Drainage proceedings, appeals . . .. ... 88.09
Election, contesting, notice. . .. ... 13.23
Execution, after deathofdebtor. . . ......... ... ... ... ... .. ..... 815.14
Extradition of persons of unsound mind . . ...................... 51.84
Family and Medical Leave Act, violations. . ................. 103.10 (13)
Felony prosecutions. . . ... 939.74
Flood damage fom milldam, actionfor ....................... 31.33 (1)
Franchise investment, actiontoenfare. ... .................. 553.51 (4)
Fraudulent representation, commegial .. .............. 100.18 (1) (b) 3.
Gambling, recovery of wagers . . ... 895.056

Garnishment, reinstatement of employment. . . .. ............... 425.10
General relief, recovery
Hazardous substance cleanup, cosecovery by local governments 292.33 (7)

Health care benefits cessation, faill of employer to notify . . . . . 109.075 (4)
Highways, alleys, defectindeed . .......................... 80.01 (4)
Home inspectors, actions against . .. ............c. i 440.977

Housing discrimination
Income tax, collection actions. . . ........... ... ... ... ... .. ... 71.

Insurance, actiononpolicy . .......... ... .. . . i 631.83
Insurance policy, absentinsued .......... ... ... .. ... 813.22
Insurance securities, ecovery of insider pofits ............... 611.31 (4)
Insurer liquidation, claim . ............. .. ... .. .. ... 645.47 (2), 645.49
Insurer rehabilitation . ....... ... .. . 645.34

Limited liability company, claims against dissolved

COMPANIES. .+« . et e et et 183.0907 (3), 183.0908 (3)
Limited liability company, wrongful distribution ............. 183.0608 (3)
Marital pr operty, claim against spouse. . .................... 766.70 (1)
Medical and family leave law violations . ................... 103.10 (13)
Medical malpractice, mediation requesttolls .. ............... 655.44 (4)
Minor' s estate, ecovery of . .......... ... 786.50
Military service, state, effect on computing limitations periods . . . .. .. 21.75
Misdemeanor ProSECUtIONS . . . . .. oot i e 939.74
Monopoly, recovery of damages .. ........................ 133.18 (2)
Mortgage foreclosure on agricultural property, deficiency ......... 846.04
Motor vehicle; extended warranty claims . .. ................ 218.017 (3)
Motor vehicle dealer; forfeiture for violation ................ 218.01 (8m)

LIMITATIONS 893.98
Negotiable instruments . ................ ... ... ... . 403.118
Parental rights termination, motion forrelief . . ................ 48.46 (2)
Partition ........ . ... 842.31
Personnel commission, appealsto. .. .................... 230.44 (4) (c)
Personnel commission orders, actiontoenfoe . .............. 230.44 (3)
Probate, action on fiduciarysbond . ........... ... ... .. ... 878.07 (3)

Probate, distributees, actionsagainst. .. ...................... 865.19

Probate, informal administration, fraud ...................... 865.031
Probate, personal epresentatives, actions against. . .. ........... 865.18
Probate, spouses’ rights in fraudulent transfers. . . ............ 861.17 (5)
Probate, summary pioceedings, claim. . .. ................... 867.02 (4)
Property tax, collectionaction ............................... 7455
Public assistance,@covery of .. ....... ... .. . i 49.08
Public improvements, actiononbond. . ..................... 779.14 (2)
Public improvements, notice of claim, lien................... 779.15 (3)
Racketeering violations, civil or criminal actions .. ............ 946.88 (1)
Railroad, claim forovercharge . . ............ ... ... .... 195.37, 195.38
Real estate bokers’ commission lien, enfocement action. . . .. ... 779.32 (9)
Real estate loan, 1st lien, customer action. . .. .............. 428.106 (4)
Real property, action for rentor profits . . .. ............ 843.09, 843.13 (1)
Real property conveyances, adverse claims. . ................... 706.09
Repeal, effectof .. ...... ... .. . 990.06, 991.07
Sales and use taxes, liability determinations . . .. ................. 77.59
Sales finance company; forfeitue for violation — ............ 218.01 (8m)
Savings and loan liquidation, claimin.................... 215.32 (6) (a)
Securities violations, civil liabilities . ....................... 551.59 (5)
State public official interested in contract, actiontovoid . ........ 19.45 (6)
Statute of limitation, repeal, effect. .. ................... 990.06, 991.07
Tax certificate, voided . . . ......... ... ... 75.20
Tax deed, actionby grantee. .. ........ .. ... ... 75.26
Tax deed, action to bar pevious owner. .. ..., 75.39
Tax deed, application of all limitations . ........................ 75.28
Tax deed, ecovery by formerowner . .......... ... ... ... .. ... 75.27
Tax deed, void, ejectmentaction. . .. ..............o L. 75.29
Tax deed, void, ecovery by originalowner...................... 7530
Ticketrefunds. . ... ... .. .. .. 134.22
Unclaimed property; generally .. ............ ... ... .... Chs. 171,177
Unclaimed property; museum loans . ..................ooo... 171.32
Unfair honesty testing, employment elations . . ................ 11.39 (1)
Unfair labor practice claim ............. ... ... .. .. ...... 111.07 (14)
Victim’ s civil action againstcriminal ... ................... 949.165 (10)
Victim’ s compensation, claimfor. . ........................ 949.08 (1)
Wards’ estates, BCOVEIY . .. ..ottt 786.50
Well contamination, tolling of limitations . .................. 281.75 (15)

Worker’ s compensationclaims . ................. 102.12, 102.16, 102.17
Worker’ s compensation, 3rd party action. .. ................. 102.29 (5)

NOTE: Notice of injury, filing, disallowance or commencement of action time
limits imposed by statutes governing claims against government entities; in
clude, but are not limited to, the following:

Abandoned property, claimfor . .......... .. ... . oL 177.13
Administrative order, reviewof .......... ... . ... ... ... .. . . ... 227.53
Airport pr otection, claim fordamages. .. ................... 114.135 (2)
Animals distrained, proceeds ofsale. . ........................ 173.06
Condemnation appeals . . ... 32.05, 32.06
Condemnation, firstclasscity. . ........... ... ... 32.61 (2), 32.70
Corporations, administrative dissolution,

reinstatement. ... ... 180.1422 (1), 180.1423 (2)

Corporations, foreign certificate of authority revocation, appeal 180.1532 (1)
Corporations, secetary of state filing refusal, appeal 180.0126 (2)
County law enforcement personnel, einstatement. . .. .......... 59.52 (8)
County parks, special assessmentortax................... 27.065 (1)

Dogs, claim fordamages by .. ........ ... .. ... . . i 174.1

Estate tax, appeal of determination. ... ..................... 72.30 (4)
Franchise tax, refund claim . ........ ... ... ... . L 71.75 (2)
Highway construction, action for damages. .. .............. 80.24, 80.25
Highway grade change, claim for damages........... 32.18, 88.87 (2) (c)

Income tax, appeals to appeals commissian . ...................73.01
Income tax, assessmentappeal. .. ...........................71.88
Income tax, overpayment, actionto collect . ..............71.74 (13) (b)
Income tax, refundclaim ........... ... ... ... . . . ... ... 71.75
Income tax, refund claim by spouse. . .. ........ .. ... . L 71.80

Income tax, refund of credits 71.07 (6) (b), 71.28 (1) (c), 71.47 (1) (c)
Industry, labor and job development department orders 101.02 (8)
Institutionalized persons, claim for retained funds. . ............... 46.07

Insurance company tax and fees,efund action ................ 76.08 (2)
Motor transportation tax, claimfor ................ ... ... .... 194.51
Motor vehicle fuel tax, claimfor ................. ... ... ....... 78.69
Motor vehicle fuel tax, collection and penalty. . ................ 78.70 (7)
Motor vehicle fuel tax, refund for destroyed fuel .. ................ 78.19
Motor vehicle fuel tax, refund for exempt transactions. .. ....... 78.01 (2r)
Motor vehicle tax, claimfor — ........ ... ... . oo 345.08
Municipal power district, claim procedure .. ................. 198.12 (2)
Payment orders, unpaid municipal .. .......... ... ... ... ... 66.0417
Police personnel, einstatement .. ....... ... ... .. L 62.13 (5)
Property taxes, appeal of assessment of divided mat ............. 70.323
Property taxes, appeals to appeals commission. . ................ 73.01
Property taxes, excessive assessments. . . .................. 71437 (2)
Property taxes, manufacturing pioperty, objection to assessment . . . 70.995
Property taxes, objection to assessedvalue . ................... 7047
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Property taxes, objection to assessment, certiorari action. .. ........ 70.47 State,claimsagainst.............. ... i ML 2
Property taxes, objection to assessment, departmergview . . . ....... 70.85 Street grade change, claimfordamages ....................... 32.18
Property taxes, unlawful recovery . .......... ... ... 74.35 (5) Taxcertificates, actions elatingto ......................... 75.61 (1)
Public employee, trust fund benefits . .. .................... 40.08 (10) Tax deed, action for ppceeds by formerowner................ 75.36 (2)
Public 1and, VOId SAIES . . .+« vt v oo et e 24355 Tax deeds or certificates, ecovery of paymentfor................. 75.24
Public utility tax, objection to assessment 76.08, 76.10, 76.39 (4) (b), 76.48 (5) Tax foreclosure, recovery of damages by owner............. 75.521 (14a)
Sewage drain construction, damage claims. . .. ................. 281.47 ~ Town sanitary district creation, review of orders . ................. 60.73
Sewerage district, action to contestdebt . . .................... 66.018 Zoningboardofappeals. ... 62.23 (7) (e)
Sheriff deputy, reinstatement .. .......... .. oL 59.26 (8) Reference also should be made to the index.
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