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891.03 Lists of state lands. All statements or lists of lands 891.07 Certificate of judicial sale. Every certificate of sale
which shall have been certified by the president of the United land or any estate or interest therein executed by anyf stedif
Statesor by any other dicer of the governmerthereof, as con eree,receiver or other person, fursuance of a sale made by vir
veyedto the state under or by any act of congress, being produtgslof any judgment, ordeticense or execution @y court of
by the proper custodians thereof, shalrkeeived in all cases asrecordin this state, and thecord thereof, shall be received as pre
presumptive evidence that the title of the lands therein descrikgmnptiveevidence of the facts therein stated.
becamehereby vested in the state.

891.08 Records showing revenue stamps.  Whenever
891.04 Certificate as to public lands. The certificate of the therecord, in the dice of a register of deedsf any conveyance
executivesecretary appointed under2.55 under theofficial  or of any instrument whatevaupon whichrevenue stamps may
seal,that any specified piece or tract of land belongs to or is mofavebeen at any time required to béxafd by any act of congress,
gagedto the state, or that the state has any interest, legal or-equall show such stamps or any of them, more or tedsave been
ble, in that land shall be presumptievidence of the facts so affixed, it shallbe presumptive evidence that such conveyance or
stated. The certificate of the secretary of natural resources unggstrumenthad properly dixed to it the number and denomina
the official seal of the department that authority has been giventign of stamps required by law
anyperson, naming the person, to seize tindvesther materials
specifiedin ch.26 shall be presumptive evidence of the fact s§g1 09 Record of births, stillbirths, fetal deaths,
stated. deaths and marriages. (1) RECORDSASEVIDENCE. Therecord

History: 1971 c. 1641979 c. 34.2102 (32) (8)1979 ¢. 1761993 a. 16 of any marriage, birth, stillbirth, fetal death or death kept in the

office of any register of deeds or local healtficefr of a local
healthdepartment, as defined in2650.01 (4) (a) 2or 3. or (b), or
in the state bureau of vital statisti&sall be received as presump

891.05 Land patents by state officers. Every patent
which shall have been executed and delivdngthe commission
o ey and o e Conmicin O e sl vl st i e s sy
which shall have been executed and delivered by the govern%)rrecorded' .
purportingto convey any landgranted to the state by the United (2) CHURCH AND DOCTOR'SRECORDS. Any church, parish or
States,shall be received as presumptive evidence of the faf@ptismalrecord, and any record of a physician or a peasihoe
thereinstated and that thgrantee named therein became vestdiZed to solemnize marriages, in which record are preserved the

therebyat the date thereof with an absolute title in fee to the lari@stsrelating to any birth, stillbirth, fetal death, marriage or death,
thereindescribed. including the names of the persons, dates, plaocgsother mate

rial facts, may be admitted as prima facie evidence of any fact

891.06 Deed on judicial sale. Every conveyance of land or aforesaid. But such recorehust be produced by its proper custo
any estate or interest therein executedany sherif referee, dianand be supportelly the custodias’ oath that it is such a
receiveror other person, in pursuance of a sale made by virtug'®€ordas it purportdo be and is genuine to the best of the custo
any judgment, ordericense or execution of any court of recordlian’s knowledge and belief.

in this state, and which shall have been recoidetie proper (3) CERTIFICATESOF FOREIGNBIRTHS,ETC. Official certificates
county,as well as such record, shallteeeived, as presumptive of births, marriages or deaths, issued in foreign countries in which
evidenceof the facts therein stated and that the title, estate or intsnchbirths, marriagesr deaths have occurred, purporting to be
estin the land therein described, which such conveyance purpdignded on books of record, properly authenticated, shall be
to convey of every person whom it purpottsafect passed to and receivedas presumptive evidence of the facts in stetificates
vestedin the grantee therein at the date thereof or at such previstiged.

dateas such conveyance purports to fix for that purpose. History: Sup. Ct. Order59 Ws. 2d R6 (1973)1993 a. 27486.
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891.10 Village records. The papers, documents and order® the grant, conveyance or transfer of any land by the United
relatingto the oganization and incorporation or the alteration oBtatego the territory or state of Mtonsin, and also in regard to

the boundaries oény village, being recorded in thdioé of the thesale, conveyance or transfdrany such land by said territory
properregister of deeds pursuant to Jamd such record and alsoor state shall be received as presumptive evidence of the facts so
therecordthereof in the dice of the village clerk shall be receivedcertified.

aspresumptive evidence of the facts therein stated. History: 1993 a. 486

891.11 County records as to taxation. (1) All books and 891.17 Certificate of adjutant general. A certificate by the
files in the ofice of any county treasurer or county clerk, alpdjutantgeneral to any facts which appear from the books, files
assessmentnd tax rolls and certificates, all notices required @ndrecords in the adjutant genesabfice shall be received as
be published or posted hize county treasurer or county clerk, an@resumptiveevidence of the facts so certified.

the proofs of publication or posting filed in thefiog of eithey ~ History: 1993 a. 486

pursuantto any law relating to the assessment or collection
taxesor to lands included in a tax certificate undef457, shall
bereceived as presumptive evidence of the facts therein stat%&

(2) A transcript of so much of salboks, files and records, a

851.18 Affidavits of service. Whenever any notice or other
iting is bylaw authorized or required to be served tliielafit
the person serving it, setting forth the facts necessary to show

latesto th t le for t f Lofl hatit was duly served, shall be presumptive proof that aotihe
relatesto the assessment or sale 1or 1axes or any parcel ot lang il viting was duly served. But this section shall not apply to any

any specified year or years shall be received in evidencetéth o icewhere anotheway of proving such service is expressly
sameeffect as theoriginals and as presumptive evidence of thﬁrescribeoby law

faCtSS.tatEd in _SUCh certificateshen certified in SUbStantla”y the Whenthe afidavit of service did not identify the person served as one specified
following form: in s. 801.1 (5) (a),no presumption of due service was raised. DanielsBrody

I hereby certify that the annexand foregoing is a true and cor SeatingCo.71 Ws. 2d 424238 N.W2d 531(1976).
recttranscript of all books, records, papers, files and proceedi . . . .
of every name and nature on file or of record in nficefrelating 120 Articles of incorporation, ~presumptions.

. . xceptas provided in s180.0203 any charter or patent of
in any wise to the assessmeﬁtaxes upon or to the sale for taxe%cor[gorati%mvhich shall have bee(nzgssu{edthy govergqrsee
of the following described lands .... situatadhe county of ...., gtaryof state or department of financial institutions,by any

stateof Wisconsin, for the year (or years) A.D. ...., and of th o h )
: ombination,to any corporation under any law of the state; any
m:s? Ietl&zre(c);. n tzslgmonwhereofl have hereunto set my han ertificate of organization or association of any corporation or
e QY OF ey AL, oo joint stock company; the articles ofganization of alimited
County Clerk (or Teasurer) of ... County jighility company; the articles of association ogaization of
any corporation, or a certified copy thereof, which shall Haaen
891.12 Land office receipt. The receives receipt or certifi filed or recorded in the fite of the secretary of state or with the

cateof purchase of public lands, signed by the receaed the departmenbf financial institutions, orecorded in the éite of
official certificate of any register or receiver of the entrypor 2Ny register of deeds or filed or recorded in thiefof any clerk
chaseof any land or the location of any land by any land warraﬂf the circuit court undeany law of the state; any certificate or-res
shallbe received, when held by the original claimant, or the-origi!ution for the purpose of amendment, and every amendment in
nal claimants heirs or assigns, as presumptive evidence that form, of thechartey patent, certificate or articles of assecia
title to the lands therein described passed to and is vested int!ON Or oganization or of the name, corporate powers or purposes
persontherein named, or the named persdneéirs or assigns, of any corporatioror limited liability companyfiled or recorded

exceptwhen, at the time of such entry or purchase land was N @ny of the departments orfiees and a certified copy of any
ownedor occupied by any person as mineral groomevhich dis suchdocument so filed or recorded shall be received as conclusive

History: 1987 a. 378

coveriesof mineral ores had been made. evidenceof the existence dhe corporation, limited liability com
History: 1993 a. 486 pany or joint stock company mentioned therein, or of the due
amendmenof the chartematent, certificate or articles a§socia
891.14 State land office certification of title. A certifi-  tion or oganization thereof in all cases where such facts are only

cateof the executive secretary of the board of commissionersanfilaterallyinvolved; and as presumptive evidence thereof and of
publiclands, or any one of the commissioners of the public lantfe facts therein stated in all other cases.

shall be received as presumptive evidence of the facts stated, aHgtory: 1993 a. 12,301, 491; 1995 a. 27400

that the person named becawested at the date stated with an . . . .

absoluteitle in fee to the lands described when it is substantiap1-21 Affidavit of notice of corporate meeting. = When

in the following form: verany corporation or limited liability company notice is given,
Office of the Commissionersf the Public Lands, Madison, PoStedor served, an aflavit of the person who gave, posied
Wis.. ... AD. ... servedthe same, specifying the manraerd time of doing so,

annexedo a copy of such notice, may filed with the clerk or
&ecretaryof the corporatioror limited” liability company and
E‘é‘v?:mnso filed, the originabr certified copies thereof, shall be pre

I hereby certify that fronthe books, files and records of th
office of the commissioners of public lands it appears thahen
....day of...., A.D. ...., the following described real estate, situ - : : - : -
in the state of consin, ... was duly transferred by the Unite a%ptlveewdence in all cases of the facts contained in sdch af
Statedo the state of Wconsin, and that on the ... day of ..., AD. pigiory: 1993 a. 12
...., the above described real estate was duly transferred by the
stateof Wisconsin to ..... 891.22 Certificate of insurance assessment. Whenever

In witness whereof, | have hereunto set my hand dixédfthe anaction is brought by any mutual insurance company to collect
official seal ofthe commissioners of the public lands this .... degny assessment, the certificate of the secretary ofcgaigpany

of ..., AD. ..... specifying suchassessment, the amount due said company by
________ meanghereof, and that notice thereof was given the pdrabie
History: 1971 c. 1641975 c. 41s.51; 1993 a. 16 therefor shall be received as presumptive evidence of the facts so
certified.

891.16 Certificate of land transfers. A certificate by the

secretaryof state, under the great or lesser seal, to any facts whg1.23 Copies of insurance books. (1) Copies ofthe
appearfrom the books, files and records in the secretary of statehtriesin the books of any lifer mutual benefit insurance corpo
office or the dfice of the commissioners of public lands in regardation or association engaged in doing business on the level pre
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mium or assessment plan, togethdth statements verified by the unlessexpressly denied by thefiafavit of the opposite partgr
custodianof the books, showing the number of members insuredmeonen the opposite partg’behalf or by the opposite pagy’
in or belonging to the corporation or association, and the numipdggading,within the usual time of pleading.
of members in each class grade thereof, and the aggregate History: Sup. Ct. Ordei67 Wis. 2d 585 769 (1975)1975 c. 2181993 a. 490
amountthat would be due from them upon a single assessment,
andthat the copies are true and are taken from the regular bo8R8.30 Joint liability . In actions or proceedings upon written
of the corporation or association used and kept for the transactiontractsalleged to have been executed by the defendants, proof
of its business, and that the books are now in his or her custodgfothe joint liability of the defendants shall not be required to
underhis or her control, shall be received in all proceedings astitle the plaintif to judgment unless such execution is denied by
primafacie evidence of the entries or statements. ananswer
(2) No officer of any corporation or association described in History: Sup. Ct. Ordei67 Ws. 2d 585769 (1975).

sub.(1) may be compelled to produce any books or records of the ) ) )
corporationor association, except by special order of the court §91-31 Corporate existence. In an action or proceeding by
officer before whom the action or proceedingénding. ¥rified OF against any corporation or limited liability compaithallnot
copiesand statements shall be furnistiedhe attorney who rea Denecessary to prove the existence of such corporation or limited
sonablyrequires them, at least 6 days before the time set for tility company unless its existensespecially denied by an
trial or hearing of the action qroceeding, and the books andtnSWer.
recordsshall be subject to the inspectionasfy interested party ~ History: Sup. Ct. Ordei67 Wis. 2d 585769 (1975)1993 a. 12
or his or her attorneto the extent prescribed by the court di-of
cer.

History: 1977 c. 4491999 a. 85

891.32 Allegation as to representative capacity . When
ever a plaintif sues as a personepresentative, guardian, or
trusteeand alleges in the complaint appointment to feeition
891.24 Evidence from financial institution books. and, if the appointment was made in another state or a foreign

Wheneverany bank, credit union, savings bank or savings agguntry,the filing or recording of the authenticatedpy of the
loan associatioror any of its dicers are subpoenaed to produc@pPpointments required byhe laws of this state, those allegations
its books containing a specified account or other specified entriglallbetaken as true unless specifically denied in the defersdant’
the bank, credit union, savings bank or savings and loan asso&@SWer.

tion may if it so elects, produce a copy of the specified accountistory: Sup. Ct. Order67 Ws. 2d 585769 (1975)1975 c. 2182001 a. 102

or other entries, verified under oath e of its diicers, stating B91.33 Proof of malice in slander and libel. ~ Ifthedefend

thatthe books called for are the ordinary books of the bank, cr - ion for sland libel shall in the deferslant
union, savings bank osavings and loan association used in tH&htin any action for slander or libel shall set up in the deferglant
swerthat the words spoken or published were true, such answer

transactionof its business, that the entries copied were ma&ﬁ I b f of th i leaed in th Iai
thereinat the dates thereof and in theual course of business, that!allnot be proof of the malice alleged in the complaint.

thereare no interlineations or erasures in or among the items coﬂ“sw'y: 1993 a. 486
ied, that the books are in the custody or control of the bank, cr tl.34 Presumption as to citizenship. Whenever in any

union, savings bank or savings and loan association, and that gceedingo test the e :
b ° qualifications of any person to holiicef
officer has carefully compared the copith the books and found the question of the citizenship of said person is raisedytingen

it to be a correct copy of the specified account or entries. Such Yer ot asto such citizenship shall be upon the person whose
ified copy shall be prima facie evidence of such entries, and, w lificationsare contested

presented, no fi€er of the financial institution may be compelle
to produce the books demanded or attend the trial or heari
unlessspecially ordered so to do by the court dicef before
whomit is pendingprovided, that such books shall be open to t
inspectionof all parties to the action or proceeding.

History: 1979 c. 881991 a. 221

891.345 Establishment of citizenship.  Upon petitionrand
Iféoper showing made, that naturalization papers, or written
cordsthereof, have been lost or destroyed, the cionuitt of the
countyin whichthe petitioner resides may make an order that the
petitioneris a citizen of the United States. Any such order or-certi
891.25 Presumptions as to signatures. When anywrit-  fied copy thereof shall be prima facie evidence of suttrenship.
teninstrument constitutes the subject of the actioproceeding ) . )
or when the signing of sucinstrument is put in issue and the891.35 Execution of official bond. In every action upon
instrumentpurports to have been signed, the instrument itselfagy official bondthe original bond or a certified copy thereof shall
proof that it was signed until denied by the oath €idafit of the ~bepresumptive evidence of the due execution thereof by fie of
personby whom it purports to have been signed or pyeading. cerand the dfcer’s sureties.
This section does not extend to an instrument purporting to havéistory: 1993 a. 486

bi?srtlsrlgnsesip.bé/t.aogjtzrﬁiovcs\./vzr;osggsggtzfg%rf proof is required. 891.36 Evidence of title to realty . In all criminal proceed

ingsin which it is necessary for the state to prove that any person
891.27 Effect of seal. A seal upon an executoiystrument OwNsor has an interest in any real estate, a conveyance to swuch per
shallbereceived as only presumptive evidence of ficieifit con ~ Son of such real estate or an interest therein, so executed and
sideration. acknowledgedr proved as to be entitled to recoodthe record

of such conveyance or @ertified copy of such record or such
891.28 Area of towns and counties. Whenever the total proof of possession as would entitle a plafntiif recover in an
areaof towns orcounties shall be in question, townships nactionfor trespass shall be received as presumptive evideate
returnedasfractional by the surveys under which the public landsichperson owned or had @mterest in the real estate in question.
weresold by the United States, shall be heltbe 6 miles square;
andtownships returned as fractional shall be held to comihain 891.37 Presumption as to officer 's return. The return of
areasshown by such surveys or the plats thereof. a sherif or constable to any writ shall be presumptéxedence

thatsuch returns correct and that the service has been rendered
891.29 Allegations of partnership.  Whenever in any or disbursement made.
actionor proceeding a party shall allege in pleadings that named
personsnere partners at any particular time, or that as such pa@91.38 Officer’s certificate as evidence. The certificate
nersthey used any particular partnership name or style unagdrthe sherifor other proper dicer endorsed upon the summons,
which business was done, such averments shall be taken to bedtagngthe time when he or she received the simservice, shall
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be presumptive evidence that he or she did receive the summtm300 days before the date of its bidin)ess competent evidence
for service on the day in such certificate named. to the contrary is presented to the court.
History: 1993 a. 486 History: 1979 c. 352

Whencompetent medical testimony limitéte conceptive period to 2 weeks;tes

: A ; timony of sexual relations outsideatperiod was inadmissible unlessevéd by the
891.39 Presumption as to whether a child is marital or mother. State ex rel. J. A. S. M. E. S.142 Ws. 2d 300418 N.W2d 32(Ct. App.

nonmarital; self-crimination; birth certificates. 1) (@) 1987).

Wheneveliit is established ian action or proceeding that a child A fact finder can find a date of conception other than the date asserted etfeer by

wasborn to a Woman_whi_le she was thevful wife of a specified r7n007tlgvls§r)%r8t)l?e putative fathedn re Paternity of A. M. Cl44 Ws. 2d 621424 N.W2d

man,any party asserting in such action or proceeding that the hus

bandwas not the father of the child shall haveltbeden of prov.  891.40 Artificial insemination. (1) If, under the supervi

ing that assertion by @earand satisfactory preponderance of theion of a licensed physician and with the consent of her husband,

evidence. In all such actions or proceedings the husbandtend a wife is inseminated artificially with semen donated by a man not

wife are competent to testify as witnesses to the fakite. court herhusband, the husband of the mother at the time of the concep

or judge in such cases shall appoint a guardian ad literpgear tion of the child shall be the natural father of a child conceived.

for and represent the child whose paternity is questioned. ResTlig husbands consent must da writing and signed by him and

of a genetic test, as defined irY67.001 (1m)showing that a man his wife. The physician shall certifieir signatures and the date

otherthan the husband is not excluded as the father of the child ahthe insemination, and shall file the husbaransent with the

thatthe statistical probability of the manparentage is 99.0% or departmenbf health and family services, where it shall be kept

higherconstitute a clear and satisfactory preponderance of the @dnfidentialand in a sealed file except as provided #6s03 (7)

denceof the assertion under this paragraph, even if the husbgbeh). However the physiciars failure to file the consent form

is unavailable to submit to genetic tests, as definedi6&001 doesnot afect the legal status of father and child. All pagerd

(Im). recordspertaining tahe insemination, whether part of the perma
(b) In actions dkcting the family in which the questionf nentrecord of a court or of a file held by the supervising physician

paternityis raised, and in paternity proceedings, the court, upehelsewhere, may be inspected only upon an order of the court for

being satisfied that the parties to the action anable to ade goodcause shown.

quatelycompensate anguch guardian ad litem for the guardian (2) The donor of semen provided to a licensed physician for

adlitem’s services and expenses, shall then make anspeeify  use in artificial insemination of a womartherthan the donds

ing the guardian ad literm’compensation and expenses, whiclife is not the natural father of a child conceived, bears no liability

compensatiornd expenses shall be paid as providedd68.06 for the support of the child and has no parental rights with regard

If the court orders a county to pay the compensation gfuiel  to the child.

ian ad litem, the amount ordered may not exceed the compensaéiistory: 1979 c. 3521983 a. 4471995 a. 2%.9126 (19)

tion paid to private attorneys under93.7.08 (4m) (h)

(2) (@) The mother of thehild shall not be excused or privi 891.405  Presumption of paternity based on acknow = -

o . ; ; ; edgment. A man is presumed to be the natural father of a child
legedirom testifying fully in any action or proceedingentioned ¢ po 214 'the mother have acknowledged paternity undi. &5

in sub.(1) in which the determination of whether the child is ggy'1)y'1 "o+ 3" and no other man is presumed to be the father under
marital or nonmarital child is involved or in issue, when ordere, 891 4'1 (1)'

to testify by a court of record or any judge therdmft she shall History: 1989 a. 2121993 a. 2131997 a. 191
not be prosecuted or subjected to a@palty or forfeiture for or ' ’ ' '
on account of testifying or producing evidence, except for perjugg1.41 Presumption of paternity based on marriage of

committedin giving the testimony the parties. (1) A man is presumed to be the natural father of
(b) Theimmunity provided under pafa) is subject to the a child if any of the following applies:
restrictionsunder s972.085 (a) He and the child’natural mother are or have beearried

(3) If any court under this section adjudges a child to be-a néd each other and the child is conceived or born after marriage and
marital child, the clerk of court shall repdtie facts to the state beforethe granting of a decre legal separation, annulment or
registrarwho shall issue a new birth certificate showing the coflivorce between the parties.
rect facts as found by the court, and shall dispose of the original(b) He and the child natural mother were married to each
with the courts report attached underg9.15 (3) If the husband otherafter the child was born but he and the chilthturaimother
is a party to the action and the court makes a finding as to whethad a relationship with one another during the period of time
or not the husband is the father of the child, such finding shall Wwé&hin which the child was conceived and no ottmam has been
conclusivein all other courts of this state. adjudicatedto be the father or presumedhie the father of the
105 oA AR e AR 357 5 4719990 915 hild under par (o)

The requirement of appointing of a guardian ad litem under s. 767.045 (1) & (2) In a legal action or proceedlng, a presqmptl_on under sub.
891.39(1) (a) is discussedlohnson vJohnson157 Ws. 2d 490460 N.W2d 166 Pf) is rebutted by resultsf a genetic test, as defined irv67.001
(Ct. App. 1990). (1m), that show that a man other than the man presumed to be the

The courts power to appropriate compensation dourt-appointed counsel is fatherunder sub(1) is not excluded as the father of the child and
necessaryor the efective operation of the judicial system. In ordering compensati

for court-ordered attorneyscaurt should abide by the s. 977.08 (4m) rate whenolls'_'atthe Statis_tical probability of the mamparentage is 99.0% or
canretainqualified and déctive counsel at that rate, but should order compensatidrigher,even if the man presumed to the father under sulfl)

atthe rate undeBCR 81.0%or 81.020r a higher rate, when necessary to sectee-ef ; i i i F
five counsel. Friedrich Dane County Cireuit CourLo2 wis. 2d 1531 Nwad 32 1S unavailable to submit to genetic tests, as defined46001

(1995). (Im).
History: 1979 c. 3521983 a. 4471985 a. 315.22; 1987 a. 4131989 a. 212
891.395 Presumption as to time of conception In an 19972 191 ’ ] -
' p p ' y The presumption that the mothetusband is the chiklfather does not violate a

paternity proceeding, in the absence of a valid birth certificatiativefathers due process rights. Michaél v. Gerald D491 U.S. 10, 105 L.

indicatingthe birth weight, the mother shall be competent to ted. 2d 91(1989). )
If a child is conceived subsequent to the entry of a decree of legal separation, there

tify as to the birth _Weight of the Ch”fj W_hf?se paternity is at issugpg presumption of paternitySchoenfeld vApfel, 237 F3d 788(2001).
and where the child whose paternity as issue weighed 5 1/2

poundsor more at the time of its birth, the testimony of the moth891.43 Relief from destruction of public records.

asto the weight shalbe presumptive evidence that the child wagl) RERECORDINGINSTRUMENTS. If the records of any county are
afull term child, unless competent evidence to the contrary is poestroyed,any instrument in writing or certified copy of such
sented to the court. The conception of the child shaglrésumed instrumentwhich afects title to land inthat county and which has
to have occurred within a span of time extending from 240 dalgsenrecorded may be rerecordedpon rerecording, the register
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of deeds shall record the certificate of the previous record, and ¢iséed into the condition of any interest in any land in the county
dateof filing for record appearing in thariginal certificate shall andmake all necessary orders and judgments to determine title.
bethe date of the record. Copiesaly record of such instrument, (h) Any person claiming an interest in land in the county at the
certified by the register afeeds, shall be received in evidence anghne of the injury loss or destruction of the records may maintain
havethe same ééct as certified copies of the original record. an action for a declaration of interest in real property under ch.
(3) Court RECORDS. If, in anycourt of record in this or any 841 The complaint under 841.02shall be published by the clerk
otherstate or of the United States, thieyany instrument in wrt  of the court in which the complaint is filed as a class 3 notice under
ing, or certified copy of such instrument, whiclfeafs title toland ch. 985,
in any county of this state where the records have been destroyeq 2y Recorpor NEW INSTRUMENTS. If any instrument in writ
a copy of the instrument certified by the clerk of such court g4 afiecting title to land in any county is filed for record so short
recordmay be made and recorded in the county where the reco«i@gﬁ'ne before the injuryloss or destruction of the records that no

havebeen destroyed. Upon recording the certified copy the-regizq ot of it remains either on the records or among the abstracts,
ter of deeds shall record all attached certificates, and if any-ce pies, minutes or extracts under s, it shall be the duty of
CiteSSthW the %re\r/]IOUS tr)ecor(élng of thg |nhstrgmentfl?|_the counYe person havingled the instrument, within one year after the
wherethe records have been destroyed, the date of filing appggli;ry |oss or destruction, to rerecord the instrumentifdhat
ing in the certificate shall be taken as the date of the record. CoRigSnotbe done. he or she may féecomplaint to establish title
of any record, certified by the registefrdeeds, shall be receivedundersub ®) (t;)

in evidence and have the sanfedfas certified copies of the orig ’ )

inal record.

(4) RECORDSOFLOSTPLATSORMAPS. (@) If the public record
of any plator map has been injured, lost or destroyed, the clerk
thecircuit court shall, upon notification by the register of deeds £
:]hoetilcrglfj% (L?Scshgrsggzgﬁfn?ﬂﬂﬁer?gggz} ﬁ:f Iilr?'t:,lr;) é:é%srs he party wishing to use it on triéd produce it, and the record has
destructiontogether with g notice addressed tcwﬂkim it may beeninjured, lost or dgstroyed, ”‘E’Wt shall receive any evi
concernthat the circuit court will, at a specified time not less tha%egsgtgitcglaeioerzt%?l'gthhg:ewfiﬁé%ug?/%grrlcceo?;?fr (éjfets,htreodgcejd’
4 weeks from the first publication of the notice, proceed to ta y r . . ; yed,

including any abstraaodf titte made in the ordinary course of busi

testimonyfor the purpose of reproduciramnd reestablishing the - : . :
recordof maps oplats it finds to be injured, lost or destroyed. Alpessbef_ore the injuryloss or destruction, showing the title or any
partof title to the land.

persondnterested may appear and be heard.
s or (15) ReCORDOFDEEDIN CHAIN OF TITLE. If the records of any

(b) If the court is satisfied that any public record of map o=
platshas beerinjured, lost or destroyed, an order to thdef county have been injured, lost or destroyed so that a connected
chainof title to any land cannot be shown, any person who can

shallbe entered and the court shall take testimony foptingose : . ;
of reproducing and reestablishing the record. Orders and ju%ducedeeds showing a chain running back for 10 years or more

mentsshall be made as to each map or plat separafély clerk May make an didavit before the circuit court of thepunty to the

shall cause all maps or plats adjudged to be correct copies of $ffgct that he or she is the person named as grantee in the fast con
recordslost, injured or destroyed to be filed and recorded in tiy&Yancein the chairof title and that his or her immediate grantor
office of theregister of deeds, with an attached certified copy #fSP€en in continual possession of the premises, whichftde-af

the order or judgment. The record shall be taken in all courts¥4sshall completely describe, for not less than 10 years and he or
aprima facie correct reproductiafithe original record. All costs Shemay record the &flavit and the deeds showing the chain of

(5) CHAINS OFTITLE. If the record or any part of the records oft/dstitle tothe land described in the deed didafvit. For the
any county arelestroyed, so that a connected chain of title canrigj{"POSesef constituting the possession requirettler this sub
be'shown, certified copies of all deeds, patents, certificates, plﬁ?ﬁ'tggfs'l %2;3'02562(5)1512‘31'; épcplél 670 ¢. 901981 ¢. 395,210
andlegal Sub(_jIVISIOI’lS Qf land in the cou,mythe custody ocor Legislative Council Note, 1979:In chapter 523, laws of 192the legislature
trol of any officer of this state or of the United States, may bgithdrews. 891.43 from the statutes. Section 891.43 is amended to reflect current
recordedin the register of deesl'ofice of thecounty and the statutorydrafting practices, withoutny intention of making substantive changes in

. helaw. In section 26 ofhis act, it is declared that s. 891.43 shall be printed in future
recordshallhave the samefett as the record of the originals of‘edmonsof the statutes, [Bil 458-A]
suchinstruments.

(7) AssTracTsOF TITLE. If the records of any county areg91.44 Presumption of lack of contributory negli -
injured, lost or destroyed by fire, the judge of the circuit court @fence for infant minor . It shall be conclusively presumed that
the county shall examirtee state of the records, and if the coudninfant minor who has not reached the age of 7 shall be incapable
finds that any abstracts, copies, minutes or extracts exist after sgflbeing guilty of contributory negligence or of any negligence
injury, loss or destruction, and that the abstracts, copies, minujgfatsoever.
or extracts were made before such injuogs or destruction by A refusal to instruct under s. 891.44 was not error where no issue of thefislainti
any person in the ordinary course of business, and that they coeyligencavas presented by the pleadings or by evidenaggnif vAmerican Fam
tain a material and substantial part of the records, the court sHg[Mutual Insurance C&5 Ws. 2d 243222 N.W2d 652(1974).
certify the facts in regard to such abstracts of titles as fouritle If . .
abstractscopies, minutes and extra¢end to show a connected891-45  Presumption of employment-connected  dis-
chainof title to the land in the countihe court shalile an opinion €aS€; heart or respiratory impairment or  disease. (1) In
with the clerk of the circuit court and thbstracts, copies, minutesthis section:
andextracts, or certified copies, shall be admissible as prima facie(@) “County fire fighter” meansny person employed by a
evidencein all the courts of this state. The owner or keeper of tkeuntywhose duties primarily include active fire suppression or
abstractshall furnish to all parties so requesting certified copiggevention.
of the abstracts. (b) “Municipal fire fighter” includes any person designated as

(8) REESTABLISHMENT OF TITLE. (@) If the records of any primarily a fire fighter under $1.66 (2)and any person under s.
countyare injured, lost or destroyed, any court in the county wiil.66whose duties as a fifeghter during the 5-year qualifying
equity jurisdiction may inquire, upon notice to the parties inteperiod took up at least two—thirds of his or her working hours.

(14) EvibEncE TO sSHOWTITLE. In all cases under this section,
andin all proceedings concerning amgerest in land, when any
partyto the proceeding testifies that tiéginal of any deed, cen
yanceor other written or recorded evidence relating to the title
the land has been lost or destroyed, or it is not in the poiwer
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(c) “State fire fighter” means arperson employed by the stateor filing of application for disability benefits the deceased or dis
whoseduties primarily include active fireuppression or preven abled firefighter had served a total of 10 years as a state, county
tion and who is a protective occupation participant, as definedan municipal fire fighter and gualifying medical examination
s.40.02 (48) given prior to the time of his or her becoming a state, cqunmty

(2) In any proceeding involving the application by a staténunicipalfire fighter showed no evidence céncerand where
county,or municipal fire fighter or his or her beneficiary for-dis the disability or death is found to be caused by carsteh finding
ability or death benefits under49.65 (2)or any pension or retire Shallbe presumptive evidence that the cancer was caused by such
mentsystem applicablw fire fighters, where at the time of deattfmployment.
or filing of application for disability benefits the deceased or dis (3) Thepresumption under suf) shall only apply t@wancers
abledfire fighter had served total of 5 years as a state, coyuntyaffectingthe skin, breastgentral nervous system or lymphatic,
or municipal fire fighter and gualifying medical examination digestive,hematologicalurinary skeletal, oral or reproductive
given prior to the time of his or her becoming a state, couomty Systems.
municipalfire fighter showed no evidence of hearrespiratory (4) The presumptionunder sub(2) for cancers caused by
impairment or disease, and whéne disability or death is found smokingor tobacco product use shall not apply to any municipal
to be caused by heart or respiratory impairment or disease, sfiehfighter who smokesigarettesas defined in s139.30 (1) or
finding shall be presumptivevidence that such impairment orwho uses a tobacco product, as defined I89.75 (12) afterJan
diseasavas caused by such employment. uary 1, 2001.

History: 1977 c. 831981 c. 278&.6; 1983 a. 195.6; 1987a. 3991987 a. 403 History: 1997 a. 1731999 a. 92001 a. 16
$.256, 1997 a. 1732001 a. 16

891.46 Mailed service. Unless otherwise specifically pro
891.455 Presumption of employment-connected dis - videdby statute or rule adoptetider s751.12 summonses, cita
ease; cancer. (1) In this section, “stategounty or municipal tions,notices, motions and other papers requineduthorized to
fire fighter” means a fire fighter who overedunder s891.45 be served by mail ifjudicial or administrative proceedings are
andany person under 81.66whose duties as a fire fighter duringpresumedo beserved when deposited in the U.S. mail with prop
the 10-year qualifying period specifiéa sub.(2) took up at least erly affixed evidence of prepaid postage.

two-thirdsof his or her working hours. History: Sup. Ct. Ordemo. 95-10, 195 \%. 2d xv (1996).
. . . L Judicial Council Note, 1995: The purpose dhis statute is to overrule the state
(2) In any proceeding involvingin application by a state, ment inBoeck v. Sate Highway Commission, 36 Wis. 2d 440444,153 N.W2d 610

county,or municipal fire fighter or his or her beneficiary for-dis 612(1967), that‘as a general rule in the absence of the statutory provisiearvice

i : : ; of notice would not becomefettive until the party received it.” The creation of this
ablllty or death benefits under4).65 (2)OI’ any pension or retire rule does not déct the presumptions and shifting of burdens of mailing articulated

mentsystem applicablw® fire fighters, where at the time of deathn Sate ex rel. Floresv. Sate, 183 Ws. 2d 587516 N.W2d 362(1994).
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