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CHAPTER 867
PROBATE — SUMMARY PROCEDURES

867.01 Summarysettlement of small estates. 867.07 Grounds for appointment of special administrator

867.02 Summary assignment of small estates subject to claims of creditors. 867.09 Who may petition for appointment of special administrator

867.03 Transfer by dfdavit. 867.11 Notice of hearing on petition for appointment of special administrator

867.035 Transfer by dfdavit; recipients of certain benefits. 867.13 Bond of special administrator

867.04 Termination of joint tenancy and life estate. 867.15 Letters of special administration; no appeal.

867.045 Administrativejoint tenancy or life estate termination for certain property867.17 Powers, duties and liabilities of special administrator

867.046 Summaryconfirmation of interest in property 867.19 Compensation of special administrator

867.05 Determination of descent of property 867.21 Termination of authority and dischygr of special administrator
Cross-reference: See definitions in ct851 fied mail to the department of health and family services as soon

867.01 Summary settlement of small estates. aspracticable after filing the petition with the court.

(1) AvaiLaBILITY. The court shall summarily settle the estate of (f) Order. If the court is satisfied that the estate may be settled

adeceased person without the appointment of a pensgprasen  Underthis section, after 30 days have elapsed since notite to
tative: P PP P departmenbf health andamily services under pafd), if that

noticeis required, the court shall assign the property to the persons
an)(/ap)r(;/;\)lgﬁgeir\wlirrw;hgs?;:gtiesj lseescsutrzi;g?r? gtn;)?é g;% (Ijﬁ l\al’fl]:(:nth eentitledto it. If the estate may be settled under ¢lp(b), any
ropertynot otherwise assigned shall be assigned teuhaving

i p
costs,expenses, allowances and claims undé58.25 (1) (ajo spouseor minor children or both as an allowance und864.31

(9). : ;
Thecourt shall order any person indebted to or holding money or
(b) Whenever the estate, less the amount of the debts for whighler property of the decedent to pay the indebtedness or deliver

anyproperty in the estate is securipes not exceed $50,000 ine property to the persons found to be entitled to receive it. The
valueand the decedent is survived by a spouse or one or MEiGit shall order the transfer of interests in real estate, stocks or
minor children or both. bondsregisteredn the name of the decedent, the title of a licensed
(2) WHEN COMMENCED UNDER OTHER PROCEDURE. An estate, motor vehicle, or any other form of propertyif the decedent
administrationof which has beecommenced under c856 may  immediatelyprior to death had an estate for life or an interest as
beterminated under this section at any time that it is found to megdint tenant in any property in regard to which a certificate of ter
therequirements of this section. minationin accordance with £67.04has not been issued, the
(3) ProcebpurE. (ac) Who may petition. A person who has ordershall set forth the termination of that life estate or the right
standingto petition for administration of the estate und&5&.07  of survivorship of any joint tenant. Evetnact of real property in

hasstanding to petition for summary settlement. which an interest is assigned or terminated or which is security for
(am) Petition contents. The petition shall contain the follew adebt in which an interest is assigned or terminakexdl be spe
ing information: cifically described.
1. The facts required by sufi). (9) Information to unsatisfied creditors. The court may order

2. A detailed statement of property in which the decedent hig petitioner to inform known unsatisfiededitors as to the final
an interest, property over which triecedent had a power ofdispositionof the estate.
appointment,benefits payable on the decedsntfeath under  (h) Recordingrequired. Whenever therder relates to an inter
annuitiesor under aetirement plan, life insurance, joint and lifeestin real property or t@ debt which is secured by an interest in
tenanciesgifts madein contemplation of death or takingfexft real property a certified copy or duplicate original of suatder
upon death or made withiny&ars prior to death and any otheshall be recorded by the petitioner in théic# of the register of
propertythat may be subjetd death taxes as a result of the deceleedsin each county in this state in which such real property is
dent'sdeath. located.

3. The nameand post—dfce addresses of all persons inter  (4) RELEASEOFLIABILITY OF TRANSFEROR.Upon the payment,
ested so far as known to the petitioner or ascertainable by the pélivery, transfer or issuance in accordance with the ordéreof
tionerwith reasonable diligencélhe petition shall indicate thosecourt, the persons making such deliveinansferor issuance are
who are minors or otherwise under disability and the names aiefeasedo the same extent as if the same had been made to a per
post-officeaddresses of their guardians. sonalrepresentative of the estate of the decedent.

4. Whether the decedent or the decedespibuse received the  (5) PROCEEDINGWITH OR WITHOUT ATTORNEY. Any party to a
family care benefit under £16.286 medical assistance underproceedingunder this section may commence or appear at such
subch. IV of ch. 49 long-term community support servicesProceedingn his or her own behalf, bn attorney oif in the mik

fundedunder $46.27 (7)or aid under s49.68 49.6830r49.685  itary service, by an attorney-in—fact, but not otherwise.
- - - History: 1971 c. 405.93; 1973 c. 4290; 1975 c. 331421 1977 c. 4491985 a.
(b) Special administrator may be appointed. If the court ;¢ 1987 a 271989 a. 2341991 a. 2201993 a. 16437, 486, 1995 a. 2%s.7193b

deemsit necessaryit may at any timeduring the proceeding to 7194 9126 (19) 1999 a. 994.

appointa special administrator to aid in the settlement. Cross-reference: See ch705 concerning multiple-party and agency accounts.
. . Cross—-reference: See s856.01for jurisdiction for administration of estates.
(c) Bond. Before making any ordethe court may require a Cross—reference: Sees.880.28 which provides for summary closing by guardian

bond of the petitioneiin an amount the court deemsf&i€nt, of small estate of ward.

conditionedto indemnify any person who may be aggrieved Cross—reference: See s895.41(3) for payment of decedestemployee cash
thereby. bondby employer directly to decedestiependents.

(d) Notice. The court may hear the matter without notice @#67.02 Summary assignment of small estates subject
ordernotice to be given under 879.03 If the decedent or the to claims of creditors. (1) AvAaiLABILITY. The court shall sum
decedent'sspouse received the family care benefit unsler marily assigrthe estate of a deceased person without the appoint
46.286 medical assistance under subishof ch. 49 long—-term mentof a personal representative if the estate, less the amount of
communitysupport services funded unded46.27 (7)or aid under thedebts for which any property in the estate is secutitgs not
s.49.68 49.6830r49.6845 the petitioner shall give notice by certi exceed$50,000 invalue and the estate cannot be summarily
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settledunder s867.01 An estate, administration of which hador life or an interest as a joint tenant in any property in regard to
beencommenced under cB56, or a summary settlement com which a certificate of termination under 87.04has not been
mencedunder s867.01may beterminated under this section atissued the order shall set forth the termination of the life estate or
anytimethat it is found to meet the requirements of this sectiothe right of survivorship of any joint tenant. Evergact of real

(2) ProcEDURE. (ac) Who may petition. Any person who has propertyin which an interest is assigned or terminated or which
standingto petition for administration of the estate und&56.07 is security for a debt in which an interest is assigned or terminated
hasstanding to petition for summary assignment. shall be specifically described.

(am) Petition contents. The petition shall contain the follew  (h) Recording required. Whenever therder relates to an inter
ing information, except thahe petitioner may omit from the peti estin real property or ta debt which is secured by an interest in
tion the information in subd8. and4. and include it in an &flavit  real property a certified copy oduplicate original of the order
filed with the courtprior to the signing of the order assigning thehall be recorded by the petitioner in thdia# of the register of

estate: deedsin each county in this state in which the real property is
1. A statement that the estate does not exceed $50,0000%ated.
valueand cannot be summarily settled unde36.01 (i) Mailing or delivery required. The petitioner shall mail or

2. A statement as to whethafter the exercise of reasonablgleliver a copy. of the ordap all persons intere_s.ted in the estate
diligence, the petitioner has beeble to locate the will of the whosepost-ofice address is known to the petitiomgrcan with
decedent. reasonablaliligence be ascertained.

3. A detailed statement of property in which the decedent had(3) RELEASEOFLIABILITY OF TRANSFEROR.Upon the payment,
an interest, property over which thldecedent had a power ofdelivery,transfer or issuance in accordance with the orddreof
appointmentpenefits payable on decedentieath undeannui  court, the persons making the payment, deliveérgnsfer or
tiesor under a retirement plan, life insurance, joint and life tenaissuanceare released to the same extent as if the same had been
cies, gifts made in contemplation of death or takinfpeff upon madeto a personal representative of the estate of the decedent.

deathor made within 2 years prior to death and any other property(4) RiGHTS OF CREDITORSAND PERSONSINTERESTED;STATUTES

which may be subjedb death tax as a result of deceded®ath. orLimiTATION. Creditors and persons interested in the estate who
4. The names and postfiok addresses of all creditors of thewerenot assigned the property to which they were entitled from

decedentor the decederst’ estate of whom the petitioner haghe estate may recover against those assignees, or their respective

knowledgeand the amount claimed by each. bondsmerwhose assigned sharesve been increased by reason

5. The namesand post—dfce addresses of all persons inter©f the fact that the creditar person interested was not assigned
ested,so far as known to petitioner or ascertainable by the pefie share of the estate to whitie creditor or person interested
tionerwith reasonable diligencelhe petition shall indicate thoseWasentitled. No assignee or assigisdeondsman shall be liable

who are minors or otherwise under disability and the names &g an amount greater than the value of the property which was
post-officeaddresses of their guardians. assignedo the assignee from the estate, the value tdeber

6. Whether the decedent or the decedespibuse received theMinedas ofthe time of the assignment. No action for the recovery
family care benefit under €16.286 medical assistance under© @ny properiassignedn the proceeding or for the value of such
subch. IV of ch. 49 long—term community support services?roPertyshall be brought by any creditor more than 3 months after
fundedunder s46.27 (7)or aid under $19.68 49.6830r49.685  the publication. Noaction for the recovery of any property

. ) . .assignedn the proceeding or for the value of such property may
tior(lb) WII. The will of the decedent shall be filed with the Pelipg brought by any person interested more than 3 months after a

. ) copy of the order assigning the estate was mailed or delivered to
(c) Bond. Before making any ordethe court may require a the person, or if the persshame or post-bée address could

bond of the petitionerin an amount the court deemsfmiént, nothave been ascertained e exercise of reasonable diligence

conditionedto indemnify any person who may be aggrieved by the part of the petitionghen more than 3 months after a copy

the order Before assigning propertyhe court may require of the order assigning the estate was mailed or delivered to any
assigneeo give bond for the satisfaction of their liability to credi personinterested.

tors or pefsons interested in the estate. ) . (5) PROCEEDINGWITH OR WITHOUT ATTORNEY. Any party to a
(d) Notice. The court may hear the maftiexcluding the proof rgceedingunder this section may commence or appear at such
of the will, without notice to interested persons or order notice B?oceedingn his or her own behalf, kan attorney iif in the mik

be given under s879.03 As soon as practicable after filitlee jrary service, by an attorney—in—fact, but not otherwise.
petitionwith the court, the petitioner shall give notice by certified Hisiory: 1971 ¢ 405.93 1973 ¢. 90243 1975 c. 33142L 1977c. 449 1985
mail to the department of health and family services. After the fi. 278 1987 a. 2&s.2160w 2170d 3200 (47)1989 a. 2341991 a. 2201993 a. 16
ing of the petition with the court, the petitioner shall publish notick7 486 1995 a. 2%s.7195bto 7196 9126 (19) 1999 2. 994.
to creditors as a class 1 notice, UNde98, in @ NEWSPAPEr PUb. 4 dor i there was consirucive fraud in 15 procurement. I re Esiats of Boots
lishedin the county 73Wis. 2d 207243 N.W2d 225(1976).

(f) Special administrator may be appointed. If the court deems o )
it necessanyit may at any time during the proceeding appoint&7.03 Transfer by affidavit. (1c) DEeFINITION. In this see
specialadministrator to aid in the proceeding. tion, “guardian” has the meaning given ir880.01 (3)

() Order. If the court is satisfied that the estate may be settled (1g) GENERALLY. When a decedent leavaslely owned prop
by this section, after filing of the petition and proof of the will ang@rty in this state which does not exceed $20,000 in value, any heir
after30 days have elapsed since publication undefdait shall of the decedent or person wivas guardian of the decedent at the
decideall claims and assign the property to the creditors and ptime of the decedemstdeath may collect any money due the dece
sonsinterested who are entitled to it. The assignment shall be sdbnt,receive the property of the decedent and havessitence
jectto the unknown rights of creditors or persons interested in thiinterest, obligation to or right of the decedent transferred to the
estateas limited in sub(4). Thecourt shall order any personaffiant if the heir or guardian provides to the person owing the
indebtedto orholding money or other property of the decedent tmoney having custody of the property or acting as registrar or
paythe indebtedness deliver the property to the persons foundransferagent of the evidences of interest, obligation to or right,
to be entitled to receive it. It shall order the transfer of interesis if the property is an interest in or lien on real propgngvides
in real estate, stock® bonds registered in the name of the decéo the register of deeds preliminary to the recording required under
dent, the title of a licensed motor vehicle or any other form afub.(2m), proof of prior mailed noticander sub(1m) if applica
property. If the decedenitmmediately prior to death had an estatble and an dfdavit in duplicate showing all of the following:
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(a) A description of and the value of the property to be tfrans 1. No person files a petition f@dministration or summary

ferred. settlemenbr assignment of the decedsend’'state within 2days
(b) The total valuef the decederst’property in this state at theOf death.
dateof decedens death. 2. The decedent died after September 30, 1991.

(c) Whetherthe decedent or the decedsn$pouse ever 3. The decedent is not survived by a spouse, a child who is
receivedthe family care benefit under46.286 medical assist underage21 or a child who is disabled, as defined h%468 (1)
anceunder subchV of ch. 49 long—term community support ser (a) 1.
vicesfunded under $46.27 (7)or aid under $49.68 49.683or 4. The value ofhe solely owned property in this state left by
49.685 the decedent, after payment of burial costs, does not exceed the

(Im) NorTice oF AFFIDAVIT. (a) Whenever an heir gerson amountunder s867.03 (1g) (intro.)
who was guardian of the decedent at the tohéhe deceders’  (hm) The department of health and family servistsill
deathintends to transfer a decedsntroperty by dfdavit under reducethe amount of its recovery under pé) by up to the
sub.(1g) and the decedent or the decedespouse ever receivedamountspecified in s861.33 (2)if necessary to aliow the dece
thefamily care benefit under 86.286 medical assistance undergent'sheirs or beneficiaries under the decedewtll to retain the
fSUb(;:thdOf 026 g? ('%ng‘FSFm dCO'gmgUenétigsgggorzgsggs'ce%IIowing personal property of the decedent:
undedunder s46. or aid under 49. .6830r49. : :
the heir or person who was guardian of the decedent at the time of2' Wearing appare.l and Jewglry held for persqnal use.
the decedent death shall give notice to thepartment of health 3 Household furniture, furnishings, and appliances.
andfamily services of his or her intent. The notice shall include 4. Other tangible personal property not used in trade, agricul
theinformation in the didavit under sub(1g) and the heir or per ture,or other business, not exceeding in value the amount speci
sonwho was guardian of the decedent at the time of the decedéiigd in s.861.33 (1) (a) 4.
death shall give the notice by certifiechail, return receipt (2) A person who possesses property of a decedent shall trans
requested. mit the property to the department of health and family services,

(b) An heir or person who was guardian of the decedent at ththe conditions in sub(1) (a) 1.to 4. are satisfied, upon receipt
time of the deceders’'death who files anfadavit under sub(1g) of an afidavit by a person designated by the secretary of health
thatstates that the decedent or the decesleptiuse received theand family services to administer this sectishowing that the
family care benefit under €6.286 medical assistance underdepartmentpaid on behalf of the decedent or the decesent’
subch. 1V of ch. 49 long—term community support servicesspouserecoverable benefits specified in s(b.(a) Upon trans
fundedunder s46.27 (7)or aid under $49.68 49.6830r49.685 mittal, the person is released from any obligation to other creditors
shallattach to the &iflavit the proof of mail delivery of the notice or heirs of the decedent.
requiredunder par(a) showing a delivery date that is not less than (2m) (a) If the conditions in sul{1) (a) 1, 2., and4. are satis
10 days before the dayn which the heir or person who was guardfied, the department of health and family services shall have a lien
ian pf the decedent at the time of the decesldrtithfiles the afi-  in the amounthat it may recover under suf) (a)on any interest
davit. in the decederg’home, as defined in49.496 (1) (b)transferred

(2) RELEASEOF LIABILITY OF TRANSFEROR. Upon the transfer unders.867.03 (1g) The department may record the lien in the
to the heir or person who was guardian of the decedent titnke office of the register of deeds of the county in which the real-prop
of the decederg’death furnishing the fafavit with an attached erty is located. Thelepartment may enforce the lien by foreclo
proof of mail delivery if required under sufdm) (b) the trans surein the same manner as a mortgage on real propatgss any
feroris releasedb the same extent as if the transfer had been madghe following is alive:
to the personal representative of the estate of the decedent. 1. The decedert’spouse.

(2m) RECORDINGOF AFFIDAVIT. (@) If an dfidavit under sub. 2. A child of the decedent if the child is under age 21 or dis
(1g) describes an interest in or lien on rpabperty a certified abled,as defined in $49.468 (1) (a) 1.
copy or duplicate original of the iflavit shall be recorded inthe () |f the conditions in sul{1) (a) 1.to 4. are satisfied, the
office of the register of deeds in each county in this stathioh  epartmentf health and family services shall have a lien in the
thereal property is located. amountthat it may recover under suft) (a)on any interest in any
~ (b) For purposes of a transfer under this section afitenest real property of the decedent transferred us@§7.03 (1g) The
in or lien on real propertghe recording of the flavit copy or  departmentnay record the lien in thefidfe of the register of deeds
duplicateoriginal constitutes the transfer to th&aaft undersub.  of the county irwhich the real property is located and may enforce
(19) of the evidence of the interest in or lien on real property thelien by foreclosure in the same manner as a mortgageabn

(3) AppLicaBILITY. This section is additional to $09.03 (3) property.
for payment of decedestivages byan employer directly to the  (3) If a person has a valid claim against the deceslentate
di(?edeml’fgiiipe?ggg;& 805 1670 ¢ 201980 8. 2341963 a. 16205 thatwould have a higher priority undergs9.25 (1)if the estate

listory: C. 4 e - c. D a. 25 a wereadministered than the department of health and faseity
437:1995 a. 2%s.7197bto 71996 9126 (19) 1997 a. 271999 a. 994, viceswould have under 859.25 (1) (eand the person demands
867.035 Transfer by affidavit; recipients of certain paymentin writing within one year of the date on which the prop
benefits. (1) (a) Subject to pafom), the department of health €y was transmitted to the department, the department shall pay
andfamily services may collect from the property of a decederi®, te person the value of the property collected under(Bjibr
including funds of a decedent that are held by the decedent-imrHee amount of the claim, whichever is less. The department may
diately before death in a joint account or.@. account, bpffi- ~ authorizeany person who possesses property of the decedent to
davit under sub(2) or by lien under sul§2m) an amount equal to Nonorhigher priority claims with the decedeniproperty before
the medical assistance that is recoverable undt9.496 (3) (a) transmitting property to the department.
thelong—term community support servicesder s46.27that is (4) From the appropriation under 20.435 (4) (im) with
recoverableunder s46.27 (7g) (c) 1.the family care benefit that respecto funds collected by the department under Eljlrelated
is recoverable under rules promulgated ursdé6.286 (7) or the to medical assistance paid on behalf of the decedent dettee
aid under s49.68 49.683 or49.685that is recoverable under s.dent’s spouse, the department of health and family services shall
49.682 (2) (apnd that was paid on behalf of the decedent or thay claims under sul(3), shall pay to the federal government
decedent'spouse, ifill of the following conditions are satisfied:from the amount recovered undhis section and not paid out as
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claimsunder sub(3) an amount equal to the amount of federahanappeared before him or her and verified, under oath, the cor

fundsused to pay the benefits recovered under this seatidn rectnesof the information required by sufl.).

shall spendhe remainder of the amount recovered under this sec (3) Theregister of deeds shall then mail, or deljwepies of

tion for medical assistance benefits under sub¢tof ch. 49 sychapplication tathe circuit court for the county of residence of
(4m) From the appropriation under £0.435 (7) (im) with  the decedent, unless ttaerk of courts notifies the register of

respecto funds collected by the department under Eljrelated  deedsin writing that this procedure is unnecessary

to long—term community support services funded undéé<7 (4) Upon the recordinghe application shall be presumed to

(7) paid on behalf of the decedent or the decedlamiduse, the pe evidence of the facts recited asihll terminate the joint ten

departmenbf health and family services shally claims under ancy or life estate, all with the sarfieceand efect as if issued

sub. (3) and shall spend the remainder of the funds recovergd the court assigned to exercise probate jurisdiction for the

under this section for long—term community support Servicesuntyof domicile of the decedent undeB§7.04 This applica

fundedunder s46.27 (7) _ _ tion shall not constitute evidence of payment of any death tax
(5) The department of health and family services shalt prqvhich may be due, the payment for which shall remain an ebliga

mulgaterules establishing standards determine whether the tion of the surviving joint tenant or remainderman.

applicationof this section would work an undue hardship in-indi History: 1973 c.41, 84, 90, 1975 c. 127200, 262, 421; 1977 c. 44%s.422, 497

vidual cases. |If the department of health and family servic&$8lc. 299376 391 1987 a. 271991 a. 1331995 a. 182 )

determines that the application of this section would work %(r)ﬁross—reference:See $865.20which provides an alternative method of termina

L ! . of joint tenancy
unduehardship in a particular caghe department shall waive the Thetermination of a joint tenancy in a vendegiterest in a land contract may be

applicationof this section in that case. perfectedof record under the procedure in s. 867.08R\G 1-97
History: 1991 a. 39269 1993 a. 16437, 1995 a. 2%s.7199yto 72069 9126 This section neither requires that all remainderpersons appear before the register
(19), 1997 a. 271999 a. 92001 a. 16 of deeds to verify information contained in a foemecuted to meet the requirements

of this section nor to complete the form before it may be recor@éd> 2-98

867.04 Termination of joint tenancy and life estate. If ) . . .

adomiciliary of this state dies who immediately prior to death h 7.046  Summary confirmation of interestin  property .
anestate for life or an interest as a joint tenant in any property (1) DEFINITIONS. In this section:

if a person not domiciled in this state dies having such an interes{a) “Beneficiary of a marital property agreement” meadss

in property in this state, upon petition of any person interestedgmatedperson, trust oother entity having an interest in property
the property to the court of the county of domicile of the decedepgssingoy nontestamentary disposition under&6.58 (3) (f)

or if the decedent was not domiciled in this state, of any county (b) “Survivorship marital property” means property held
where the property is situated, the court shall issue a certificaifders. 766.60 (5) (a)

underthe seal of theourt. The certificate shall set forth the fact (1m) UPON DEATH; GENERALLY. If a domiciliary of this state

of the death of the life or joint tenant, the termination of the lifgieswho immediately prior to death had an intefesiroperty in
estateor joint tenancy interest, the right of survivorship of anyhyis state, including an interest in survivorship marital property
joint tenant and any other facts essential to a determination of {ig person not domiciled in this state dies having an interest in
rights of persons interested. The certificate is prima facie ejqpertyin this state, includingn interest in survivorship marital
denceof the facts recited, and if the certificate relates to an '”_terE‘faiperty,upon petition of the decedesitpouse or upon petition

in real property or to a debt that is secured by an interest in beneficiary of a marital property agreement to the court of the
property,a certified copy or duplicate original of the certificate.qnty of domicile of the decedent,df the decedent was not
shall be recorded by the petitioner in théia# of the register of qomiciledin this state, of any county where the propertsitis
deedsin each county in this state in which the real property e the court shalissue a certificate under the seal of the court.

IOﬁittgg_. 1977 6. 4491999 2. 85 The certificate shall set forth the fact of the deattlhe decedent,
Cross—reference: See s863.27which deals with the termination of life estated the termmatlon or transfel_' .Of the.decedenmerESt in the prep

joint tenancy in the final judgment of an estate. erty, the interest of th@etitioner in the property and any other

_ Cross-reference: See s865.20which provides an alternative method of termina facts essential to a determination of the rights of persons inter

tion of joint tenancy ested. The certificate is prima facie evidence of the facts recited,

andif the certificate relates to an interest in real property or to a
debtsecuredby an interest in real properthe petitioner shall
Irecorda certified copy or duplicate original of the certificate in the

867.045 Administrative joint tenancy or life estate ter -
mination for certain property . (1) Upon the death of any per
sonhaving an interest as a joitgnant or life tenant in any real . ; - e -
propertyor in the vendos interesn a land contract or a mortgag °ffice Of the register of deeds in each county in this starhioh
ee'sinterest in a mortgage, the surviving joint tenant or remaind&P€ 'éal property is located. _
manmay obtain evidence of the termination of tinégrest of the ~ (2) UPONDEATH; INTERESTIN PROPERTY. As an alternative to
decedenby providing to the register afeeds of the county in Sub.(1m), upon the death of any person having an interest in any
which such property is located a certified copy of the death eertifeal property a vendo's interesin a land contract, an interest in
catefor the decedent and by providing, on applications suppli@@avings or checking account, an interest in a security or a mort
by theregister of deeds for that purpose, the name and addresgagfee’sinterest in a mortgage, including an interest in survivor
the decedent andf the surviving joint tenant or remaindermarship marital propertythe deceders’spouse or a beneficiary of a
andthe date of the decedetieath. The surviving joint tenant ormarital propertyagreement may obtain evidence of the termina
remaindermarshall provide to the register of deeds the followingjon of that interest of the decedent and confirmation optte
information: tioner’s interestin the property by providing to the register of
() In thecase of real propertg copy of the property tax bill deedsof the county in which the property is located the certified
for the year preceding the year of the decedefgtath and egal  deathcertificate for the decedent and, on applications supplied by
descriptionof the propertywhich description shall be imprintedtheregister of deeds fdhat purpose, all of the following informa
on or attached to the application. The registetesids shall record tON:

the bill. (@ The name,_residence and posteefaddresses of the dece
(k) In the case of a joint tenancy or life estate, a chiye deed dentand the applicant.
thatcreates the interest. (b) The date of decedestieath.

(2) Theregister of deeds ather person authorized under s. (i) In thecase of real properta copy of the property tax bill
706.06 0r 706.07 shall completea statement at the foot of thefor the year preceding the year of the decedet@ath and kegal
application,declaringthat the surviving joint tenant or remainder descriptionof the propertywhich description shall be imprinted
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on or attached to the application. The registatesfds shall record  (4) RecORDINGREQUIRED. Whenever the certificate or judg

the bill. mentrelates to an interest in real property or to a debt which is
() Inthe case of a joint tenancy or life estate, a copy of the d&&gurecy an interest in real property certified copy or duplicate
that creates the interest. original of the certificateor judgment shall be recorded by the

(2m) THIRD-PARTY CONFIRMATION. If the personal representa petitionerin the ofice of the register of deeds in each county in

tive, decedens spouse or a beneficiary of a maripebperty this state in which such real property is Iocateq._ .
agreementloes not commence proceedings to confirm an interest(S) SPECIAL ADMINISTRATION. - When no administration pro
underthis section or s863.270r 865.201within 90 days after the C€€dinghas been commencedno complete tax return has been

) ; i iled, any person, including the department of revemierested
Sﬁgg?t?]?; ssdeecz;tgr,].any interested person may petition or app{lr\Fthe propertythe transfeof which is subject to tax under &2,

(3) CoMPLETION OF APPLICATION. The register of deedsr ggi/opggtt'grnrgmeaﬁ]?{g;mﬁm of a special administrator with pow
otherperson authorized under?6.060r 706.07shall complete - U . .
a statement at the foot of the application, declaring thatphk (@) No petition for administration of property of a decedent is
cantor, if the applicant is not an individual, a representativtaef Madewithin 60 days after the decedentieath and the propesy

applicantappeared before him or her and verified, under oath, fignsferappears to be taxable undereg. o

correctnessf the information required by suf®). (b) Administrationhas been completed without determining
(4) DELIVERY OFAPPLICATION. The register of deeds shall mailthe &% ,

or deliver a copy of the application the circuit court for the  (€) No tax is due and that fact has not been formally deter

countyof residence of the decedent, unless the clerk of courts ngiined;

fies the register of deeds in writing that this procedunetiseces (d) A certificate of survivorship, heirshipr assignment has
sary. beenissued under 867.04 867.050r 868.05
(5) RECORDING; TERMINATION OF PROPERTYINTEREST. Upon (e) Assets upon thiansfer of which no tax has been paid are

the recording, the application constitutes prima facie evidence@gcoveredpr
the facts recited and constitutes the terminatiérthe property (f) Property was transferred aontemplation of the death of
interest,with the same force andfe€t as if issued by the courtthetransferor and no application five adjustment or payment of
assignedo exercise probate jurisdiction for theunty of domi  thetax has been made within 60 days of the transtedwath.
cile of the decedent under&67.04 (6) PROCEDURE. () Priorto acting under sulg5), the special

(6) PURCHASERSFROM PETITIONERSPROTECTED. If aninterest administratorshall, by certified mail, notify the distributee of the
in property transferred under this section is acquired from the pétasisof his or her authority under suf).
tioner by a purchaser or lender in gOOd faith, for value and without (C) Costs and expenses proper]y incurred by a specia| adminis

actual notice that the transfewas improperthe purchaser or tratorshall be paid out of the subject property or by the distributee
lendertakes titlefree of any claims of the decedanéstate and thereof.

incursno personal liability to the estate, whether or not the transfefiistory: 1971 c. 3101973 ¢. 991987 a. 2%.1531m

was proper Purchasers and lenders have dcuty to inquire

whethera transfer was proper 867.07 Grounds for appointment of special adminis -
History: 1983 a. 1861985 a. 371991 a. 133301 1995 a. 182355, trator. Whenever it appears by petition to the court that a person

- NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg has died and the court would have jurisdiction for the administra

islative council notes. tion of the persors estate, the court may appoint a special admin

867.05 Determination of descent of property . (1) PeTI- istratorif it appears that -

TION. Six years or more after any person dies intestate, leaving arfL) Thereis no estate to be administered and an act should be
estatewhich a court in this state has jurisdiction to administey Pcrformedon the part of the decedent, the performance of which
personinterested in the estate or in any property in the estate ctsor is of importance to the petitioner or any other person.
petitionthe courtwhich has jurisdiction to administer the estate, (2) Thefinal judgment of distribution in the estate has been
to determine the descent of the property in the estate. The petifbferedand an act remains unperformed in the estatizat unad
shallbe verified and shall shows particularly as known @an Ministeredassets have been found or may be found belonging to
with due diligence be ascertained, the time and place of death KiRFstate.

domicile of the decedent, that the estate has not been administeretB) The estate can be settled unde8&.01or 867.02

andthe other facts which authorize the proceeding, the names(4) It is necessary to conserve or administer the estate of a
post-officeaddresses and relationship to the decedent of all helexedenbefore letters can be issued to a personal representative.
andtheir grantees entitled to aimterest in the propertgtating (5) Circumstancegrovided for in s867.05 (5)and(6) exist.

who are minors or under legal disabilitgnd the names and gy A cause of action exists for or against deeedent or the
addresses their guardians, and a description of all property fQfecegentsestate and that it is necessary that some act be per
whicha determination of descent is sought. formedbefore letters can be issued to a personal representative.

(2) CERTIFICATE AFTER HEARING WITHOUT NOTICE. The court (7) Othercircumstances exist which in the discretion of the

may hearthe petition without notice, and after hearing the eviqifrequire the appointment of a special administrator
dencejf the court is satisfied who the heirs of the decedent are andfstory:q 1971c. 30-5?128 1977 c. 4491987 f 28,3202 (47) (2)1993 a. 486

what their rESp_ective rights and_ ir]tereSts_in the property are, th&ross-reference: See s856.01for jurisdiction for administration of estates.
courtshall certify the same and in its certificate shall name the perThis section does not provide aféifent procedure for taking depositions than that
sonsentitled to interests thereand the property to which each isorowdedln ch. 804.In Matter of Estate of Bertii57 Ws. 2d 717460 N.W2d 436

. e . . L . t(gt' App. 1990).
entitled. The certificate is prima facie evidence of the fac

recited. 867.09 Who may petition for appointment of  special

(3) JUDGMENT AFTERHEARING ONNOTICE. The court may hear administrator. Petition for the appointment afspecial admin
the petition after notice of hearing given unde8%9.03 and after istratormay be made by any person who has standing to petition
hearingthe evidence, if the couig satisfied who the heirs of thefor administratiorof the estate under&56.07 and waiting peri
decedentrre and what their respective rights and interests in tbesstated in that section do not apply
propertyare, the court shall determine the same and in its judg
ment shall name the persons entitled to intetbstiein and the 867.11 Notice of hearing on petition for appointment of
propertyto which each is entitled. special administrator . The court shall determine whether
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noticeof the hearing for the appointment of a special administriacurredin the care and management of the estate and the-perfor
tor need be given. If the couteems notice unnecessary or inexmanceof thespecial administratts duties; for the special admin
pedientor if the appointment should be made without delag istrator’s services the special administrator shelallowed the
courtshall proceed to hear the matter withpatice. If notice of compensatiotthe courtdeems reasonable. If a special administra
hearingis required, it shall be given undei839.03 tor is subsequently appointed personal representative, his or her
compensatioras special administrator may be considered and

867.13 Bond of special administrator . If it appears that fiyaq atthe time his or her compensation as personal representa
anythingof value will come into the hands of the special adminig; ¢ is determined.

trator,the court may require the special administrator to give bontyisiory: 1993 a. 486
in the amount the court deems reasonable, except that no bondS
shallbe requireabf any trust company bank, state bank or nationgb7 21  Termination of authority and discharge of spe -
bankingassociation which is authorized to exercise trust powesgl administrator . (1) WHEN NO PERSONALREPRESENTATIVES
andwhich has complied with 220.090r 223.02 If the person 1o ge appoiNTED. The special administrator shall be disgeat
appointedspecial administrator is subsequently appointed pejheneverthe court is satisfied that the special administrator has
sonalrepresentative, the perssiiond given as special adminis properlyperformed his or her duties. Before disgfirag the spe
trator continues in déct as the persanbond as personal repre ¢jg| administrator the court may require the special administrator
sentativeunless otherwise ordered by the colBection895.345 {4 file any accounts or reports which the court deems necessary
doesnot apply to bonds of special administrators. Dischargemay be granted with or without notice as the court
History: 1993 a. 486 determines.If notice of hearing upon the application for disgear
867.15 Letters of special administration; no  appeal. is required, it shall be given undergs.9.03
Uponthe appointment of a special administraketters of special ~ (2) UPONGRANTING LETTERSTO A PERSONALREPRESENTATIVE.
administrationshall be issued to the special administrator by thépon the granting ofetters to a personal representative of the
court. An order appointing a special administrator is a nonappeaktateof the decedent, the power of the special administrator

ableorder ceasesind the special administrator shall forthwith file the special
. R . . administrator’saccount and deliver to the personal representative
867.17 Powers, duties and liabilities of special admin - 4| property of the estate which the special administrator Has in

istrator. A special administrator who is appointed without noticg; her possession. The court may accept the written receipt of the
of hearing shall have only thopewersand duties that are speeifi T[%ersonal representative as evidencdaiveryand upon approv
i

cally granted to the special administrator by order of the court. the special administrataraccount shall dischge the special
courtmay following a hearing on notice to or waiver of notice by, j

. : h g inistrator. If the special administrator is appointed personal
all interested parties, grant the special administrator by gen%@[{pesentativethe special administrator need fité an account
orderthe same powers, duties and liabilitiesagsersonal repre sspecial administrator unless the special administsaband is
sentativegxcept as expressly limited by the order of the court. t continuedas his or her bond as personal representative. If no
orderthe court may expressly grant the special administrator po ountingasspecial administrator is made the special adminis
ers and impose duties in addition to those granted by statute to or shall account for the special administration in his or her
sonalrepresentatives as may be necessaagtomplish the pur accountas personal representative

posefor which the special administrator is appointed. u p P )

. History: 1993 a. 486
History: 1971 c. 401993 a. 486 - . L
z . " ; “ an i Thedischage under sub. (1) of a special administrator who has “propery per
ch(s:rBOSSftor%ffieged%Cees' ﬁ\gt ?ﬁémgg J‘r;psésgil.%?arﬁ(iagiss?aa;lo{?presentatlve as used "Mtormedhis duties” is limited to when the special administration has been completed.
' ’ Fundamentahotions of fair play require that if a special administrator is to be
. . P removedwhile special administration continues, he or she must be provided an
867':!-9 Compensatlon of speual administrator The opportunityto respond to any ctges that, to the court, justify removal. Estate of
special administrator shall ballowed all necessary expenseswhite, 69 Ws. 2d 649231 N.W2d 194(1975).
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