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CHAPTER 816

REMEDIES SUPPLEMENTARY TO EXECUTION

816.03 Debtormay be compelled to answer as to property 816.06 Examination of debtor and witnesses.

816.035 Commissioners’ orders; service and return; filing; fees. 816.07 Bond; commitment.

816.04 Appointment of receiver 816.08 Property to be applied to judgment.

816.05 Warrant against debtor 816.11 Costs, fees.

816.03 Debtor may be compelled to answer astoprop - noticeof all subsequent proceedings in relatiorsuch receiver

erty. (1) (a) When an execution against property has, withinghip. There shall be but one receivership at any time.
years,been returned unsatisfied in whole or in part oraoffieer History: Sup. Ct. Ordei67 Ws. 2d 585761 (1975); Stats. 1975 s. 816.04.

i i ifi ; i Violation of the “one receivership” rule doest create a statutory right of action
holding the execution certifies that thefafer is unable to levy in a judgment debtorcandee vEgan 84 Ws. 2d 348 267 N.W2d 890(1978)

uponproperty suficient to satisfy the judgment or the J.Udgmen{ A receivets lien is governed by commdaw; as this section is silent on the subject.
creditorby affidavit satisfies the court or judge that the judgmerttelien is superior against other creditors claims on simple contracts from the time
debior whether an individual,fim, corporation or other associghe 81, senes e seblor wih nolimappesy o supplemeniay procesdings
tion, has property which the judgmesfebtor unlawfully refuses ruptcyEstate of Badger Lines, In@24 Ws. 2d 646590 N.W2d 270(1999).
to apply towards the satisfaction of the judgment, the court or a
judgeof the county to which the execution was issued shall, up8f©6.05 Warrant against debtor . Upon satisfactory proof by
motion of the judgment creditprorder such judgmerdebtor affidavit that there is danger tfe judgment debtts leaving the
whetheran individual, firm, corporation or other association, tetateor concealinghimself or herself and that there is reason to
appeatbefore the court or judge and answer concerningutiee ~ believethat the judgment debtor has property whichjtidgment
mentdebtots property at a time and place specifiethe order debtorunjustly refuses to apply to such judgment, the court or
within said county judgemay issue a warrant requiring the sHedfarrest and bring

(b) A supplemental court commissioner upon application oftd&judgment debtor before such court or judge to answer cencern
judgmentcreditor shall order any judgment debtor to appetd the !udgment debtts property _
beforethe supplemental court commissioaed answer concern , History: Sup. Ct. Orde7 Ws. 2d 585761 (1975); Stats. 1975 s. 816.0993

ing the judgment debtts property at a time and place specified Cross-reference: See s425.113which prohibits warrants against the person of

in the orderwithin said countyin lieu of the procedure set forthacustomer with respect to a claim arising from a consumer credit transaction.
in pat (a) Section425.1.3 does not exempt a person from being required to appear and make
" . . ) adisclosure under oath in a supplementary proceeding held under ch. 816. Lawful
(2) The fact that garnishee proceedings have been -comndreasonable court orders may compel attendance, disobedience of vshigjeds

mencedn aid of or that property has been levied on undses to contempt of court. Smith Burns,65 Wis. 2d 638223 N.W2d 562(1974).
ond execution shall not bar proceedings under this section; b
it appears to the satisfaction of the court or judge befibiem
suchproceedings are pending that the property levied @aer
nisheedwill be suficient to satisfy such judgment with costs, the
the proceedings herein provided for may be dismissed be affered.

. - . History: Sup. Ct. Ordei67 Wis. 2d 585761 (1975); Stats. 1975 s. 816.06.
adjournedo a time after the sale under such execution or the tera judgment creditor magxamine the spouse of a judgment debtor in regard to the

minationof such garnishee proceedings. amountand location of marital property that might be available to satisfy a judgment.
History: 1971 c. 123Sup. Ct. Orde67 Wis. 2d 585761 (1975); Stats. 1975 5. SOurtyard Condominium Association, Inc.Draper 2001 W1 App 15,244 Ws. 2d
816.03;1993 a. 213486, 2001 a. 61 153 629 N.w2d 38

816.035 Commissioners’ orders; service and return; ~ 816.07 Bond; commitment. Ifit shall appear upon gend
filing: fees. (1) An order under $16.03 (L)ssued by a supple ing any such examination that there is danger' of the debtor leaving
mentalcourt commissioner shall be served in the same mannef'}gState and that thdebtor has property which the debtor has

the service of a summons undeB81.11 The returron the order unjustly refused to apply to such judgment, the judgment debtor

shallbe made to the supplemental commissiovien issued the may be ordered to give a bond with one or more sureties, that the

order. The supplementaommissioner shall file the order and thdudgment debtor will from time to time attend before the court or
returnwith thepglerk of the court in whicthe judgment involved Judge, as the court or judge shall direct, and that the judgment

is entered debtorwill not, during the pendency of the proceedings, dispose
T of any property not exempt from executiom default of such
_(2) Uponissuance of the ordethe supplemental court cem pong the judgment debtor may be committeghisonas for a
missionershall collect the fee prescribed in&l4.68 (2)for  contempt.

attendanceipon the examination. History: Sup. Ct. Orde67 Wis. 2d 585761 (1975); Stats. 1975 s. 816.0993
History: Sup. Ct. Orde67 Wis. 2d 585761, 781 (1975); Stats. 1975846.035; a.486
1981c. 3171993 a. 222001 a. 61 _ _
amountand location of martal ropery that miaht b avalable to saisly 3 cgmeprL0:08 _ Property to be applied to judgment. ~ The court or
Courtyard Condominium Association, Inc.Draper 2001 Wi App 15,244 Ws. 2d Judgemay order any property of the judgment debtor or due to the
153 629 N.W2d 38 judgmentdebtor notexempt from execution, to be applied toward
the satisfaction of the judgment; butiffappear that any person
816.04 Appointment of receiver. A receiver may be allegedto have property of the judgment debtor or to be indebted
appointedbut before appointing a receivide court or judge shall to thejudgment debtor claims an adverse interest in the property
ascertain|f practicable, whether angther supplementary pro or denies the debt, such interest or debt shall be recoverable only
ceedingsare pending against the judgment deldad if there be in an action against such perdmnthe receiver; and a transfer or
any, the plaintif therein shall have notice to appear and shall hae¢herdisposition of such property or interest may be restrained fill

Lﬁif(i.OG Examination of debtor and witnesses. At the
hearingupon such order or warrant such judgment debtor may be
rgzxaminedon oath and testimony on tpart of either party may
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816.08 REMEDIES SUPPLEMENTARY TO EXECUTION

a suficient opportunity be given to the receiver to commence the
action and prosecute the same to judgment and execution or until
securitytherefor shall be given as ordered.

History: Sup. Ct. Orde67 Wis. 2d 585761 (1975); Stats. 1975 s. 816.0893
a.486

In a supplementary proceeding, no issue can be tried between a receiver or judg
mentcreditor and a 3rd—person as to rights in propeBl®R v Milwaukee Mack
Sales91 Wis. 2d 1 280 N.W2d 274(1979).

816.11 Costs, fees. The court or judge may allow to the judg
mentcreditor or to any party so examined, whether a party to the
actionor not, witness’ fees and disbursements and a fixedisum,
addition, not exceeding $25, as costs, and require their payment
by order

History: Sup. Ct. Ordei67 Wis. 2d 585761 (1975); Stats. 1975 s. 815.1
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