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CHAPTER 809
RULES OF APPELLA TE PROCEDURE

SUBCHAPTERI CH. 799 TRAFFIC REGULATION,
DEFINITIONS MUNICIPAL ORDINANCE VIOLATION, AND
809.01 Rule (Definitions). PARENTAL CONSENT TO ABORTION CASES
SUBCHAPTER Il 809.40 Rule(Appeals in termination of parental rights, €89, traffic regulation,
CIVIL APPEAL PROCEDURE IN COUR OF APPEALS municipalordinan(_:e violation, and pa(ent_al consent to a_lb_ortion cases).
809.10 Rule (Initiating the appeal). 809.41 Rule (Motion for 3—-judge panel or hearing in county of origin).

809.42 Rule (Waiver of oral agument).

809.103 Appeals in proceedings related to prisoners. Rule (Number of briefs).

809.105 Appealsin proceedings related to parental consent prior to performancefg?g'43

abortion. SUBCHAPTER V
809.107 Appealsin proceedings related to termination of parental rights. DISCRETIONARY JURISDICTION PROCEDURE IN COUROF APPEALS
809.11 Rule (Items to be filed and forwarded). 809.50 Rule (Appeal from judgment or order not appealable as of right).
809.12 Rule (Motion for relief pending appeal). 809.51 Rule(Supervisory writand original jurisdiction to issue prerogative writ).
809.13 Rule (Intervention). 809.52  Rule(Temporary relief).
809.14 Rule (Motions). SUBCHAPTER VI
809.15 Rule (Record on appeal). APPELLATE PROCEDURE IN SUPREME COUR
809.17 Rule(Expedited appeals program, voluntary alternative dispute resolutie09.60 Rule (Petition to bypass).
andpresubmission conference). 809.61 Rule (Bypass by certification of court of appeals or upastion of su

809.18 Rule (\bluntary dismissal). premecourt).
809.19 Rule (Briefs and appendix). 809.62 Rule (Petition for review).
809.20 Rule (Assignment and advancement of cases). 809.63 Rule (Procedure in supreme court).
809.21 Rule (Summary disposition). 809.64 Rule (Reconsideration).
809.22 Rule (Oral agument). SUBCHAPTER VII
809.23 Rule (Publication of opinions). ORIGINAL JURISDICTION PROCEDURE
809.24 Rule (Reconsideration). IN SUPREME COUR
809.25 Rule (Costs and fees). 809.70 Rule (Original action).
809.26 Rule (Remittitur). 809.71 Rule (Supervisory writ).

SUBCHAPTER Il SUBCHAPTER VIII

APPEAL PROCEDURE IN COUROF APPEALS IN MISCELLANEOUS PROCEDURES IN COUROF APPEALS AND SU
CRIMINAL AND CH. 48, 51, 55, AND 938 CASES PREME COUR

809.30 Rule (Appeals in criminal, ci38, 51, 55, and938 cases). 809.80 Rule (Filing and service of papers).
809.31 Rule (Releasg on bond pending seeking postconviction relief). 809.81 Rule (Form of papers).
809.32  Rule (No merit reports). 809.82 Rule (Computation and enggment of time).

SUBCHAPTER IV 809.83 Rule (Penalties for delay or noncompliance with rules).

APPEAL PROCEDURE IN COUROF APPEALS 809.84 Rule (Applicability of rules of civil procedure).
IN TERMINATION OF FARENTAL RIGHTS, 809.85 Rule (Counsel to continue).
SUBCHAPTERI (12) “Word” means a group consisting of coremore alpha
beticalcharacters with a space or punctuation mark precedidg
DEFINITIONS succeedinghe group.

History: Sup. Ct. Order83 Ws. 2d xiii (1978);1977 c. 449Sup. Ct. Order No.
N . . 93-2Q 179 Ws. 2d xxv; Sup. Ct. Order N60—02 2001 WI 39, 242 \lg. 2d xxvii.
809.01 Rule (Definitions). In this chapter: Judicial Council Committee’s Note, 1978 The definitions reflect some of the
(1) “Appeal” means a review in an appellate court by app angesncorporated into the ruleShe term “appeal” applies both to an appeal au

/ : . ; thorizedby statute and the writ of error guaranteed®bygtion 21 of Article | of the
or writ of error authorized by law of a judgmemtorder of a cir Constitution.The objective of these rules is to provide the saroeedure for appeals

cuit court. andwrits of error Historically the review authorized bywarit of error was limited

“ ” - ; to questions of laywhile both the law and the facts couldregiewed on appeal.
(2) Appellant means a person who f”es_]atlce of a_lppeal. TheWisconsin Supreme Court does not distinguish betitegower in appeals and
(3) “Co-appellant’‘means a person who files a notice of apn wri_tls of errorglthqughfunder_ the_fo_rmler proced#re a&p&zls w%re normarl]ly used
; ; [ ; ; ivil cases and writs of error in criminal cases, the on ces between them
p_ealm an aCtIc.)n or proceeding in which a notice Of. appeal has d\ﬁ%&gin nomenclature and method of initiating the review process. There is no reason
viously been filed by another person and whose interests are @@ktain the formalistic diérences between them.

adverse to that person. Thedefinitions of the parties to the appeal are intended to change the former stat

u ” : ute,section 817.10, under whithe party first appealing was the appellant, and all
R otherparties were respondents. This often resulted in a party with interests identical
(4) “Court” means the court efppeals oiif the appeal or other - ) ’ This oft tod i it identical
proceedings in the supreme court, the supreme court. to the appellant being labeled a respondehtle two parties opposed to each other
u — ; ic@ereboth labeled respondents. Under this section the party first appieatiegap
of ((:?ZJSSC_I:SS enppellant?‘nearcljs atreﬁpofr_lldent Wth(t) files ? nf_O'[Ig ellant, parties appealing from the same judgment or order not opposed to the appel
ppeal or a respondent who Tiles a statement OF ODJ&i are co-appellants, and parties adverse to the appellant or co-appelfant are

Understandinghe New Rulesf Appellate Procedure. StephensisViaw July

tionsunder s808.075 (8) spondents.The terms “plaintifin error” and “defendant in error” previously used
(5d) “Monospacedont” means a font in which each Charactelln connection with writs of error are no longer used. [Re Ordiectafe July 1, 1978]
usesan equal amount of horizontal space. 2001

(5g) “Proportionalfont” means a font in which the horizontal
spaceused by a character varies.

(6) “Respondent'meansa person adverse to the appellant or
co—appellant.

(8) “Serif font” means a font that has short ornaments or barsC!VIL APPEAL PROCEDURE IN COUR OF APPEALS
at the upper and lower ends of the main strokes of the characters.

(8m) “Sixty characters per full line” means the length of 809.10 Rule (Initiating the appeal). (1) NOTICEOFAPPEAL.
nonindentedine of 13 point proportional serif font charactdes (a) Filing. A person shall initiatan appeal by filing a notice of
terminedby usinga line composed of a repeating string of lowerppeablwith the clerk of the circuit court in which the judgment or
casecharacters in alphabetical order orderappealed from was entered.

SUBCHAPTERII
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(b) Content. The notice of appeal shall include all of the folOrderNo.93-19 179 Ws. 2d xxiii; Sup. Ct. Order N@0-02 2001 WI 39, 242 \1§.
Iowing' 2d xxvii; Sup. Ct. Order No02-01, 2002 WI 120, flled_lO—3;—02,fgzn—1—O3.
i Cross-reference: See also §/67.15 (2)for appeals involving child support and
1. The case name and number maintenar}ce. | X e ; )
; e ; P Court of Appeals Note, 1986Sub. (1) (a) is amended to require appellants to file
2. A!’l' 'dentlﬁcatl,on ,Of the JUdgment or order from whitie . adocketing s‘t)a?tement in the court of(a;));()e)eﬂs on a form pres?:ribed 1[3)3 the court at the
person filing the notice intends to appeal and the date on whictnit the notice of appeal is filed in the trial court. The docketing statement will pro
wasentered. vide the court withinformation for its expedited appeals program pursuant to s.
. . 809.17and the rules and procedures set forth in Section VII, Expedited Appeals, of
3. A statement of whether the appeal arises in one of the typ@<Court of Appeals Internal Operating Procedures (amended Mart88E).
of cases specified in 852.31 (2) Docketingstatement formare available in the fi€es of clerks of the circuit courts.
. . rgRe Order efective January 1, 1987]
4. Astatement of whether the appeal is to be given preferencgudicial Council Committee's Note, 1978Sub. (1) (a) establishes the sgme
in the circuit court or court of appeals pursuant to statute. cedlurefor iniii_?titng aIrEV,iFV\; by tf:g (t?hourt %fppealwvhether itt,be t?e Statultorxrhap
- eal or constitutional writ of erroBoth are begun bfjling a notice of appeal in the
5. Iftheappeal is under 809.300r809.32 a statement of the frial court. The prior procedure under which gpemmndgobtain auwrit of error from
dateof service of the last transcript or copy of the circuit court catie Supreme Court and then file itiine trial court at his leisure is eliminated. It is

i ioti i ic fi jmportantto recognize that the right to seek review by writ of error as established by
recordif no postconviction motion is filed, the date of the Ordé(weConstitution is not abolished, but the procedure for seeking that review is made

decidingpostco_nviction motions, or the date of any other notic&miform with that for filing an appeal.
of-appealdeadline that was established by the court of appealsThesecond sentence of su) (b) is designed to change the law as declared in
. . formers. 817.1 (4), and the decisions of the Supreme Court interpreting former s.
6'_ lf counsel is appomted under &7, a copy of the order 269.59(1), under which the Supreme Court was vested with subject matter jurisdic
appointing counsel. tion when an appealable order warstered. Under former s. 817.), the notice
; ; ; -1 . Of appealas necessary only to confer personal jurisdiction which could have been
(©) _COpIeS of the noticeAt the same time that the persor! fIIeQ%/aived.The court often had to decide whether the respondent by some conduct, such
the notice of appeal, theerson shall send a copy of the notice aissigning a stipulation or receiving a brief, had waiaegt objection to personakju
appealto the clerk of the court of appeals. risdiction. The result was that a judgment of a trial court inddhsin was never com
. Eletelyfinal because even after the expiration of the time for an appeal a party could
(d) Docketing statementThe person shall send the court oO&till appeal, and if the respondent failed to object or take some step that coule be con

appealsan original anadne copy of a completed docketing statesideredas participating in the appeal prior to objecting, the Supf@ouet was able

menton a form prescribed by the courtagfpeals. The docketing gf;‘;;'few;eng“,i%@fg{hgﬁ‘g;gﬁ"’” conformisginsin practice to that in the feder

statemenshall accompany the court of appeals’ copy of the notiCesyb.(2) (a) provides that appellants whose interests are substantially identical may
of appeal. The person shall send a copy of the completed docketeedointly or separately See Rule 3 (b), Federal RulisAppellate Procedure

; H i FRAP). If they do not wish to proceed jointlgr their interests are not the same, or
ing statement to thether parties to the appeal. Docketing statg they are challenging from the same judgment or orter subsequent appeal

mentsneed not be filed in appeals brought undeB(2.105  shouldbe docketed with the first appeal, but the seq@rdon appealing has the same
809.107809.32 0r974.06 (7) or in cases in which a party repre proceduratights, such as filing of briefs, as the first appellant. The respondent has
sentshimself or herself Docketing statements neetbe filed separatdriefing rights as to each appellant and co—appellant filing a separate brief.

: It is anticipated under this section that all appeals arising out of the same case filed
in appeal§ brought gnder8o9.30_or 974.05 or by the state or within the same appeal period will be considered in a single appeal and not be treated
defendantn permissive appeals in criminal cases pursuant toasseparate cases in the Court of Appeals. .
809.5Q except thatocketing statements shall be filed in casq§3“b- (2) (b). The respondent who desires to challenge a judgment or order must

L ile anotice of cross—appeal. Notices of review are abolished. Under former s.
arisingunder chs48, 51, 55, or 938 817.12 it was very dificult to ascertain when a notio review or cross-appeal was

(e) Time for filing. The notice of appeal must be filed Within?pi?mp”{?ﬁe- Req“'gngta. notice of CTPS.S‘aPPEGHf 38*21'”5““&“9 fﬁmgﬁgs th'f €on

: e o - - usion. The respondent is given a minimum o ays after the e notice

thetime specified by lawThe filing of a timely notice of appeal of appeal to determine whether to file a cross-appeal. As was the castotmeer
is necessary to give the court jurisdiction over the appeal. s. 817.12, a respondent loses the right to cross—appeal if the cross—appeal is not filed

. T . within the specified time.
(f) Error in content nojurisdictional defect.An inconsequen Sub.(3). Appeals from judgments or orders in separate cases in the trial court are

tial error in the contertf the notice of appeal is not a jurisdictionaljocketedasseparate appeals in the Court of Appeals. If appropriate, these cases can
defect. be consolidated after docketing by order of the Court of Appeals. Rule 3 (b), FRAP
. _ Sub.(4). The provision of former s. 817.34 thatagupeal from a final judgment
(2) MuLTIPLE APPE_ALS- (a) Joint and co appealslf 2 or more bringsbefore the court for review all of the prior orders entered in the case is-contin
personsare each entitled to appeal fréhe same judgment or-or ued. This does not applyowever to any prior final order or judgment which could
derentered in the same action or proceeding in the trial court been appealed as of right under s. 808.03 (1). dfuggment dismissing a<o

. g . endanfrom a case must be appealed immediately and cannot be reviewed when
their interests are such as to make joinder practicable, they ilf@¥mentis rendered on the plairfti§ claim against the other defendaritinfinal

file a joint notice of appeal or magfter filing separate notices of ordersand judgments that are appealed and ruled upon by the Court of Appeals are,

i i of course, not subject farther review upon appeal of the final judgment. This sec
appealproceed as a single appellaiftthe persons do not file a tion is also limited to those orders made in favor of the named respondpreseat

joint appeal or elect to proce_eq asa single appellant, or if their #kk possibility of the court reviewing an order in favor of a person not a party to the
terestsare such as to make joinder impracticable, they ghall appeal. o _ ) )
ceedas appellant ando—appellant, with each co—appellant to A change is made in prior law in thatiaterlocutory judgment, Rule 806.01 (2),

f : - ich previously must have been appealed within the statutory period from the entry
havethe same procedural I’IghtS and Obl|gat|ons as the appe”%ﬁwe interlocutory judgment, Richter$tandard Manufacturingo.,224 Ws. 121,

(b) Cross—appeal A respondent who seeks a modification 0271N.W. 14 (1937), is now reviewable by the Court of Appeals upon an appeal of

- : final judgment. The objective is to have only one apjpeahch case, absentun
theJUdgment or order appealed from or of another demem’ O Q&L alcircumstances which would justify an appeal from a nonfinal order wnder

derenteredn the same action or proceeding shall file a notice e8.03(2). [Re Order déctive July 1, 1978]
cross—appeall/ithin the perioctestablished by law for the fi|ing of Judicial Council Committee’s Note, 1981To facilitatethe eficient administra
: = ofcdi tion of appeals by the court of appeals, sub. (lis(@nended to require that the notice
a n.Otlce of.appeal, or 30 days after the flllr‘lg ce (_)f appeal, f appeal state whether the appeal is in one of the types of cases specified in s. 752.31
whicheveris later A cross—appellant has the same rights and o). [Re Order dctive Jan. 1, 1982]
|igationsas an appellant under this chapter Judicial Council Note, 2001Former sub. (1) (a) has been repealed and recreated
assubs. (1) (a) to (d). Subsection 1 (d) clarifies when a docketing statement must be
3 CONSOLIDATEDAPPEALSIN SEPARATECASES. The courmay  filed. Former sub. (1) (H)as been repealed and recreated as sub. (1) (). Subsection
consolidateseparate appeals in separate actions or proceedin _)m)zgozcggez% ggggnl\? \I,?[\évdssel%\lé)ﬁh(ri%gsg)%mk_-\/Commgnltg E?/E_Cgr%/ltr, 94
i ; ; ; ; is. , . ,Carrington v St. Paul Fie arine
thetrial court upon its own motion, motion of a pady stipula  |\&* &) /65" We” 2d 21, 217 n.2485N.W.3d 267 269 n.2 (1992). Please see s.
tion of the parties. 809.32for special requirements for a Notice of Appeal in a No-Merit Regupeal.
; i [Re Order No. 00-02 &ctive July 1, 2001]
fi (?) ZAAT;E_RSREG/II?WABLhE. An apﬁleal.fron; a {In%l IUdgmem or Judicial Council Note, 2002: See also related changes in&39.40 (3) and
Inal order brings betore the court all primontinal jJudgments, er  gog 50(3). Prior to 2001 Wi 39, fictive 7/1/01, s. 809.10 (1) provided tdacket
dersand rulings adverse to the appellant favorable to the e ing statements were not required in “criminal cases or in ecaselsich a party ap
spondentmade in the action or proceeding not previously a'?earspro se.” State'appeals in criminal cases were |naPyertentIy omitted from the
ist of statutory references that replaced “criminal cases” in the prior statute. -Subsec
pealedand ruled upon. tion (1) (d) is amended to clarify that docketing statements are not required & state’
History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Ordet04 Ws. 2d xi  appealsn criminal cases.The amendment also clarifies that docketing statements
(1981);1981 c. 39G.252 Sup. Ct. Orderl23Wis. 2d xix (1985); Sup. Ct. Order arenot required in permissive appeals in criminal cases, but are required ipesther
131Wis. 2d xv (1986)1987 a. 403Sup. Ct. Orderl61 Ws. 2d xiii (1991); SupCt.  missiveappeals. [Re Order No. 02-0Zfegftive January 1, 2003]
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Undersub. (1), an appeal from a judgment “and all intermediate orders” brought (3) PERFECTINGTHE APPEAL. (@) Fee. No fee for filing an ap
only prior nonappealable orders before the court. Northridge Ba@kmmunity

Eye Care Cente®1 Wis. 2d 298282 N.W2d 632(Ct. App. 1979). pealin the court of appeals under this section may be required of

Whenan appeal is pending, matters disectly concerned with the appeal but re @ Minor or of a member of Fhe agrwho files an appeal under this
et Eetine of Sahacttal W, 24 360285 Nwi2q 4 10(Cr App. 1o7e) ' Sectionon behalf of the minor

rustEstate of Schael s. . . App. . . .

Thefiling date stamped on the notice of appeal is not conclusive as to the date of(b) Forwarding to court of appeaIsThe _clerk of the trial court
filing. Boston Old Colony Insurance Co.International Rectifier Cor@1 Ws. 2d shaI‘I forward to the court of appeals within 3 ca[endar days after
81‘?h2eiiL':lrfvgfzgpgp?égliZlg)j.urisdiction to hear an appeal from a nonfinal order wh the fl|lng of the _notlce of appeal acopy O-f th(_% notice of ap_peal -and
judgmentwas entered later and the notice of appedicsesftly identified “what is eﬁcopyof the m".’ll court case r§°°rd malrltglned as prOVIde.d Ins.
appealedrom.” State vAscencio92 Wis. 2d 822285 N.W2d 910(Ct. App. 1979). 59.40(2) (b), using the name “Jane Doe” instead of the minor

A respondent waallowed to challenge a trial court order denying a motion foname,and the record on appeal, assembled as proiwidedb.(4).
summaryjudgment despite the failure to file a notice of cross—appeaic v. Conti a0 f
nentalCasualty Col11 Wis. 2d 507331 N.W2d 325(1983). (c) _F|I|ng in court _of appgals.The clerk of Fhe court Qf appt_eals

Serviceof the notice of appeal on opposing parties is not necessary to confer juigiall file the appeal immediately upon receipt of the itemeaci
diction on the court of appeals. RhyneSauk Countyl18 Wis. 2d 324348 N.w2d  fied in par (b).

588 (Ct. App. 1984). (d) Statement on transcriptA minor or member of the clgy

Failureto submit the docketing fee within the time specifiedfiling a notice of , . P& e
appealdoes not deprive the court of appeals of jurisdiction. The notice of appeal, Ad&y Not be required to file a statememt transcript in an appeal
thedocketing fee, vests the court with jurisdiction. DougldBewey 147 Ws. 2d i ion.

328 433 N.W2d 243(1989). underthis section . .

Thefederal prohibition against stacking cross—appeals is not applicable under sub.(4) RECORDON APPEAL. _The record in an appeal under this sec
(2) (b). The time limits under sub. (1) (b) are jurisdictional and may not be extendtidn consists of the following:

Estateof Donnell v Milwaukee, 160 Wis. 2d 529466 N.W2d 670(Ct. App. 1991). (a) The petition
A nonlawyer may not sign and file a notice of appeal on behalf of a corporation. p " i .
To do so constitutes practicing law without a license in violation of s. 757.30 and (b) Proof of service of the notice of hearing.
voidsthe appeal. Requiring a lawyer to represent a corporation in filing the notice ST . .
is constitutional. Jadair Ine. United States Fire Insurance @09 Ws. 2d 187561 (c) The findings of fact, conclusions of law and final order of

N.W.2d 718 (1997). thetrial court.

Section799.06 (2) authorizes a non-lawyer employee to represent a party to a B

smallclaims action at the appellate, as weltréd court, level and is an exception (d) Any othe_r order made that is _relevant to the appeaﬂ"ﬂmd

to the rule stated idadair Holz v Busy BeeContracting, Inc223 Wis. 2d 598589  papersupon which that other order is based.

N.W.2d 633(Ct. App. 1998). o . . .
Thefailure to sign a noticef appeal can be corrected and does not compel immedi (e) Exhibits material to the appeal, whether or not received in

atedismissal. State Beay2002 WI App 37250 Ws. 2d 761641 N.W2d 437 evidence.

Mechanicsof making an appeal in the court of appeals. Felsenthal, WBB October (f) Any other paper or exhibit filed in the trial court that the mi

1981. ; :
Appellatereview: Choosing and shaping the proper standard. Leavell. WBB A;g]ror requests to_ have included in the record.
1987. (g) The notice of appeal.

Changingstandards of reviewlLeavell. WBB May 1987. (h) A transcript of the report’ernotes.
809.103 Appeals in proceedings related to prisoners. (i) The certificate of the clerk. ) _
(1) In this section, “prisonerhas the meaning given ing01.02 () If the trial court appointed guardian ad litem under s.
(7) (a) 2. 48.235(1) (d) a letter written to the court of appeals by the guard

(2) Theappellate court shall notify the department of justici&n ad litem indicating his or her position on whether or notrihe
by a procedure developed by the director of state courts in coBfF iS mature and well-informed enough to make the abortien de
erationwith the department of justice wheme appellate court €/Sion on her own and whether or not the performance or
rulesthat an appeal or supervisory writ proceeding brought bynlucemenbf an abortion is in the minar best interests.
prisonermeets any of the following conditions: (5) TRANSCRIPTOFREPORTER'SNOTES. At the time that a minor
(a) Is frivolous, as determined undeB&4.025 (3) or member of the clgy files a notice of appeal, the minor or mem
(b) Is used for any improper purpose, such as to harasayde berof the clegy shall make arrangements with the reporter for the
unnecessargelay or to needlessly increase the cost of litigatiof/ €Paratiorof a transcript of theeporters notes of the proceed

4 . ingsunder s48.375(7). The reporter shall file the transcript with
(c) Seeksreview of a denial of monetary damages from g tria| court within 2 calendar days after the noté@ppeal is
defendanwho is immune from such relief.

g ) i filed. The county of the court that held the proceeding under s.
(d) There is no ground upon which relief may be granted. 48.375 (7)shall pay the expense of transcript preparation under
(3) A prisoner is not relieved from payitige full filing fee re  this subsection.

latedto an appeal or supervisory writ proceeding if the appellate (6) VoLunTARY DisMissAL. A minor may dismiss an appeal

courtdismisses the appeal or supervisory writ proceedingrfer ynderthis section by filing a notice of dismissal in the court of ap
of the reasons listed in sul). peals.

History: 1997 a. 133 (7) BRIEFs. Briefs are not required to be filedappeals under

809.105 Appeals in proceedings related to parental this section.

consent prior to performance of abortion. (1) AppLicA- (8) ASSIGNMENTAND ADVANCEMENT OF CASES. The court of

BILITY. This section applies to the appedlan order under s. appealsshall tqke cases appealed_ under this sectian order that

48.375(7) and supersedes all inconsistent provisions of this-ch&@fsureshat a judgment ismade within 4 calendar days after the

ter. appealhas been filed in the court of appeals. The time limit under
(2) INITIATING AN APPEAL. Only a minor may initiate an appealthis subsection may be extended with the consent of the minor and

underthis section. The minor shall initiate the appeal by filing, dter counsel, if anyor the member of the clgy who initiated the

by a member afheclemy filing on the mino's behalf, a notice of @Ppealunder this section, if any .

appeal with the clerk of the trial court in which the oralgpealed ~ (8m) ORAL ARGUMENT. If the court of appeals determines that
from was entered and shall specify in the notice of appealtiee acase appealed under this section is to be submitted with oral ar
appealedrom. At the same time, the minor or member of th@ument,the oral agument shall be held in chamberson motion
clergy shall notify the court of appeals of the filing of the appe&f the minor through her counsel trough the member of the
by sending a copwf the notice of appeal to the clerk of the coutglergy who filed the appeal under this section, if aoyon the

of appeals. The clerk of the trial court shall assist the minor @@urt of appeals’ own motion, by telephone, unless the minor
memberof the clegy in sending a copy of the notice of appeal téhroughher counsel or the member of the gjedemands that the
the clerk of the courbf appeals. The minor may use the nameral agument be held in open court.

“JaneDoe” instead of her name on the notice of appeal and all oth (9) CosTs. The courbf appeals may not assess costs against
er papers filed with the court of appeals. aminor or member of the clgy in an appeal under this section.
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(10) RemiTTiITur. (@) A judgment by the counf appeals un (c) Thesupreme court shall, by court rule, provide for expe
derthis section is ééctive immediatelywithout transmittal to the dited appellate review of cases appealed under this subsbetion
trial court, as an order either granting or denying the petition. dhusetime may be of the essence regarding the performance of the
the court of appeals reverses a trial court order denying a petitaimortion.

unders. 48.375 (7) the court of appeals shall immediately SO (cm) If the supreme court determines that a case reviewed un
notify the minor by personal service on her counsel or the memggf this subsection te be submitted with oral gament, the oral

of the clegy who initiated the appeal under this section, if @fly argumentshall be held in chambers, @n motionof the minor

a certified copy of the order of the courtapeals granting the throughher counsel or through the member of theggievho initi
minor’s petition. If the courdf appeals difms the trial court o atedthe appeal under this section, if aogon the supreme cowat’
der, it shall immediately so notify the minor by personal servicgyn motion, bytelephone, unless the minor through her counsel
on her counsel or the membefrthe clegy who initiated the ap o1 the membenf the clegy demands that the oralgament be
peal under this section, if anyf a copy of the order of the courthe|din open court.

of appeals denying the petition and shall also notify the niipor .y »'jyggment or decision by the supreme court under this
her counsel or the member of the ggnvho initiated the appeal sectionis efective immediatelywithout transmittal to the trial

underthis sectioron behalf of the minoif any, that she mayun- : : ; .
. s . . court,as an order either granting or denying the petitlothe su
der sub(11), file a petition for review with the supreme counmt remecourt reverses a court of appeals orddirming a trial

ders.809.62 The court of appeals shall pay the expenses of S§5urtorder denying a petition under48.375 (7) the supreme

vice of notice under this subsection. The clerktlaf court of - . . - ;
appealsshall transmit to the trialourt the judgment and opinion courtshall immediately so notify the minor by personal service on

of the court of appeals and the record in the case filed under {1He8rcounsel, if anyor on the membest the clegy who initiated

e : A ‘appeal undethis section, if anyof a certified copy of the order
(4), within 31 days after the date that the judgment and opafion ; . o
the court of appeals are filed. If a petition for review is filealer of the supreme court granting the miisgpetition. If the supreme

sub.(11), the transmittal shall be made within 31 days after courtafnrms thg order of the court of appeals, it shall immediately
datethat the supreme court rules on the petition for review S0 1Oy the minor by her counsel or Hye member of the cigy
o who initiated the appeal under this section, if.amjpe clerk of the
(b) Counsel for the minoif any, or the member of the cBy g, premecourt shall transmit to the trial court the judgmentier
who initiatedthe appeal under this section, if aalgall immedi

AU cision,and opinion of the supreme court and the complete record
ately, upon notification under pa@) that the court of appeals hasy, the case within 31 days after the date that the judgmentiecor
grantedor denied the petitiomotify the minor If the court of ap

- = sion, and opinion of the supreme court are filed. The supreme
pealshas granted the petition, counsel for the miii@ny, or the ot shall pay the expensé service of notice under this subsec
memberof the clegy who initiatedthe appeal under this section,;

if any, shall hand deliver a certified copytbi order of the court tion.
of appeals to the person who intends to perform or induce the abchr(e.) Counsel for the minoif any, or the membeof the clegy
o initiatedthe appeal under this section, if aglall immedi

tion. If with reasonable diligence the person vitiends to per V. = IRt
form or induce the abortior? cannot bg located for delivﬂz?g/n ately, upon notification under pad) that the supreme court has

counseffor the minorif any or the member of the cigr whoiniti- ~ 9rantedor denied the petition, notify the minoff the supreme
atedthe appeal under this section, if asiallleave a certified COUrthas granted the petition, counsel for the mifi@mny, or the
copy of theorder with the persos'agent at the perssrprincipal eémberof the clegy who initiatedthe appeal under this section,
place of business. If a clinic or medical facility is specified in tHE @M% shall hand deliver a certified copy of the order of the su

petition as the corporation, partnerstop other unincorporated p[)em_e CO#” ;ohthe pers%rll V‘(’jhlp intendﬁ to performhor _indl:)%e the
associatiorthatemploys the person who intends to perform er ifgPortion. If with reasonable diligence the person who inteods
ducethe abortion, then counsel for the miribany, or the mem  PErformor induce the abortion canrte located for deliverghen
berof the clegy who initiated the appeal under this section, it an§Punseffor the minorif any or the member of the ofgr whoiniti-
shallhand deliver a certified copy of the orderan agent of the atedthe appeal under this section, if asiiallleave a certified
corporation partnership or other unincorporated association at fgPY Of theorder with the persosragent at the perssrprincipal
principal place of business. There may be no service by mail RJAc€ of business. If a clinic or medical facility is specified in the
publication. The person or agent who receives the certified co%m'On as the corporation, partnerstup other unincorporated

of the order under this paragraph shall place the copy in the fscciatiorthatemploys the person who intends to perform er in
) ; ducethe abortion, then counsel for the miribany, or the mem

nor’s medical record. A . e

(11) PETITION FORREVIEW IN SUPREMECOURT. () Only a mi berof the clegy who initiated the appeal under this section, if any

nor or the member of thelergy who initiated the appeal under thisSha” hand deliver a certified copy of the orderan agent of the

- S X ; corporation partnership or other unincorporated association at its
section,if any, mayinitiate a review of an appeal under thls-se%

> o . . incipal place of business. There may be no service by mail or
tion. The petition for review of an appeal in the supreme co LEJincation. The person or agent who receives the certified copy

shallcontain: . . of the order under this paragraph shall place the order imithe
1. A statement of the issues preseritedeview and how the ,or's medical record.

issueswere decided by the trial court and court of appeals. (12) CONFIDENTIALITY AND ANONYMITY. All proceedings in

2. A brief statement explaining the reason for appeal to the, court of appeals and the supreme court that are brought under
supremecourt. this section shall be conducted in a confidential marened the
3. The judgment and opinion of the court of appeals, and thfinor may use the name “Jane Doe” instead of her name on all pa
findings of fact, conclusions of law and final order of the twialirt  persfiled with either court. The identity of the minor involved and
thatwere furnished to the court of appeals. The court of appealsrecords and other papers pertaining to an appeal shetpbe
shall provide a copy of these papers to the miifiany, the mem  confidential,except as provided in 48.375 (7) (e)
berof the clegy who initiated the appeal under this section, ifany (13) Cerrain PERSONBARRED FROMPROCEEDINGS. NO parent,
her counsel or her guardian ad litem, if amymediately upon ¥e ¢ gyardian ofegal custodian, if one has been appointed, or foster
quest. _ parentor treatment foster parent, if the minor has been placed in
4. A copy of any other document submitted to the court of agfoster home or treatment foster home, and the rsiparent has
pealsunder sub(4). signeda waiver granting the department of health and family ser
(b) The supreme court shall decide whether or not to grant thees,a county department under4$.215 46.22or 46.23 the
petitionfor review and shall decide the issue on review within tHesterparent or the treatment foster parent the authority to consent
time specified in par(c). to medical services or treatment on behalf of the miooadult
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family memberas defined in €18.375 (2) (b)of any minor who pared,butin no event more than 15 days after the filing of the no
hasinitiated an appeal under this section ra¢étgnd or intervene tice of appeal.

in any proceeding under this section. (c) Requesting transcriptsThe appellant shall request a copy
joistory: 1991 a. 2638151993 a. 213146 1995 a. 28.9126 (19)1995a. 201 of the transcript of the reportemotes of the proceedings for each
i of the parties to the appeal and make arrangements to pay for the
809.107 Appeals in proceedings related to termination transcriptand copies within 5 days after the filing of the notite
of parental rights. (1) AppLiCABILITY. This section applies to @PPeal. _ _
the appeal of an order judgment under ¢8.43and supersedes (d) Statement on transcriptThe appellant shall file a state
all inconsistent provisions of this chapter menton transcript with the clerk of the court of appeals, shall file
(2) INITIATING THE APPEAL. A person shall initiate an appeal@ copy of the statement on transcript with the clerk of cirmiiit,
underthis section by filingwithin the time specified in 808.04 andshall serve a copy dhe statement on transcript on the other
(7m), a notice of intent to appewiith the clerk of the trial court Partiesto theappeal within 5 days after the filing of the notice of
in which thejudgment or order appealed from was entered. A@pp_eain thecwcun; court. The statement on transcript shall either
within that time period, the person shall serve a copy of the notfi@signatethe portions of théranscript that have been requested
on the person representing the interests of the public, opposiygthe appellant or contain a statement by the appellanttfat a
counselthe guardian ad litem appointed unde4&235 (1) (c) Scriptis not necessary for prosecution of the appeal. If a transcript
for the child who is the subject of the proceedthg,childs parent is necessary for prosecution of the appeal, the statemerren
andany guardian and any custodian appointed und.427 (3) script shall als@ontain a statement by the court reporter that the
or48.428 (2) The notice shall include the following: appellanthas requested copies of the transcript or desigpated
(@) The case name and court caption. tions thereof foreach of the other parties; that the appellant has
(b) An identification ofthe judgment or order from which theMadearrangements to pay for the original transcript and for all
qplesfor other parties; the date on which the appellant requested

s)vzrss on filing the notice intends to appeal and the date on Whlcﬁ]etranscript and made arrangements to pay for it; and the date on
granted or entered. . . .
which the transcript must be served on the parties.

(c) The name and address of the person filing the notice of Iin . . .
tentto appeal and the persertial counsel (e) Service of transcriptThe court reporter shall serve copies
’ of the transcripbn the parties indicated in the statement on tran

for(tdh)e Foerrgoﬂefriﬁgn ?r:geortit;eagft?rst:rg?tt% ;Vheggﬂvgqse;rialofﬁt%%ﬁt‘ptWithin 5 days after the date the appellant requested copies
P 9 Pp PP f the transcript under p4c).

by the state public defender and, if so, whether the perfioah )
cial circumstances have materially improved since the date on(®M) NO-MERIT REPORTS. A s. 809.32no—merit report, re
which the persorg indigency was determined. sponseand supplemental no—merit report may be fitedn ap

(e) For aperson other than the state, whether the person filiR alfirr?tmdg?[ orLder OI: Jlﬁﬁgmetgt termlrrtlat]!ng partlantarllélgﬁTrE\;/e n
the notice of intent to appeal will represent himself or herself pointeaatiornéy shalile € court of appea's and serve o

\évili b% represented by retailnfed CI:)unseI orI regugsts the start}e p @@';?{'etr_ﬁ]aerﬁm,;h(ff rt]t?e_rrg?::)ltr(;eopnogp?)réilce'lr'trlwftlecggg2ir\:\?eméjittor
fanedcoLneel, the counssihameand address shall be ncluded/iey shall serve on the client-parent a copy of the transcript and the
(3) DUTIESOFCLERK OFTRIAL COURT. Within 5 days after a Ro recordor] appeal at the same time that the no-merit report is served
tice under sub(2) is filed, the clerk sHaII' onthe client—parent. The chent—parent may flle in the court of
R . o appealsa response to the no—merit report within 10 days sdter
(a) If the persorfiling the notice of intent to appeal under subyice of the no-merit report. iin 5 days after the response to the
(2) requests representation by state public defender for pur no_meritreport has been filed in the clesidfice, the clerk shall
posesof the appeal, send to the state public defésdppellate senda copy of the response to the appointed attorfiey attor
intakeoffice a copy of the notice, a copy of the judgment or ordggy, may file a supplemental no-merit report arfidait within
specifiedin the notice and a list of the court reporters for @m0h 14 qays after receiving the response to the no-merit report.
ceedingin the action in which the judgment or order was entered. (6) SUBSEQUENTPROCEEDINGSN COURT OF APPEALS: PETITION

(b) If the person filing the notice of intent &ppeal does ot e peyievw v suPREMECOURT. Subsequent proceedings in the ap
requestepresentation by the state public defender for purmfse ealare governetly the procedures for civil appeals and the pro

theappealsend or furnish to the person, if the person is appeangy resinder subchv! except as follows:

without counsel, or to the persanattorneyif one has beere- L . ) .
tained,a copy of the judgment or order specifiedtia notice and (a) Appellants brief-in—chief. The appellant shall file a brief

alist of the court reporters for each proceeding in the actionithin 15 days after the filing of the record on appeal.
which the judgment or order was entered. (am) Motion forremand. If the appellant intends to appeal on

(4) TRANSCRIPTAND CIRCUIT COURT CASE RECORD. A person anyground that may require postjudgment fact-finding, the ap
filing a notice of intent to appeal under s(@).shallrequest a tran pellantsh_gll file a motion in the court of appeals, w!thln 15 days
scriptof the reportes notes ana copy of the circuit court caseafter thefiling of the record on appeal, raising the issue and re
recordwithin 15 days after filing the notice. The court reportefuestingthat the court of appeals retain jurisdiction over the ap
shallfile the transcript with the circuit court and serve a copy @aland remand to the circuit court to hear and decide the issue.
the transcript on the person filing the notice of intent to appetithe court of appeals grants the motion for remérehall set
within 30 days after the transcript is requestehle clerk of circuit time limits for the circuit court to hear and decide the issue, for the
courtshall serve a copy of the circuit court case record on the pappellant to request transcripts of the hearing, and for the court re
sonfiling the notice of intent to appeal within 30 days after porterto file and serve the transcript of the hearing. The court of
courtrecord is requested. appealshall extend the time limit under péa) for theappellant

(5) NOTICE OF APPEAL; TRANSMITTAL OF RECORD. (a) Filing; 0 file a brief presenting all grounds for relief in the pending ap
copy. Within 30 days after service of the transcript, the persen fit€a!-
ing a notice of intent to appeal under s(@).shall file a notice of (b) Responderg’brief. The respondent shall file a brief within
appeal aprovidedin s.809.10 (1)and serve a copy of the noticel0 days after the service of the appellartief.
onthe persons required to be served under(&)b. (c) Appellants reply brief. The appellant shall file within 10

(b) Transmittal of ecord. The clerk of circuit court shatans  daysafter the service of the responderibtief a reply brief or
mit the record to the court of appeals as soon as the record is gt@ementhat a reply brief will not be filed.
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(d) Guadian ad lites brief. If the guardian ad litem ap containa statement by the appellant that a transcript is not-neces
pointedunder s48.235 (1) (c¥or the child who is the subject of saryfor prosecution of the appealf a transcript that is not yet
the proceeding takes the position of the appellant, the guaadiarfiled in the circuit court is necessary for prosecution of the appeal,
litem’s brief shall be filedwithin 15 days after the filing of the-re the statement on transcrighall also contain a statement by the
cordon appeal with the court of appeals. If the guardian ad literourt reporterthat the appellant has requested copies of the tran
takesthe position of a respondent, the guardianitems brief scriptor designated portions thereof for each of the other parties;
shallbe filedwithin 10 days after service of the appellafttief. thatthe appellant has made arrangements to pay farigimal

(e) Decision. Cases appealed under this section shall be giviganscriptand for all copies for other parties; the date on which the
preferenceand shall be taken in an order that ensures that a degipellantrequested the transcript and made arrangements to pay
sionis issued within 30 days after the filing of the appetiarggply for it; and the date on which the transcript must be served on the
brief or statement that a reply brief will not be filed. parties.

(f) Petition for eview. A petition for review of an appeal in the (5) ADDITIONAL PORTIONSOFTRANSCRIPT. Within 14 days after
supremecourt, if any shall be filed within 30 days after the datdiling of a statement on transcript as required under(djbany
of the decision of the court of appealBhe supreme court shall otherparty may file alesignation of additional portions to be in
give preference to a petiticior review of an appeal filed undercludedin the transcript and serve a copy of the designaticheon
this paragraph. appellantWithin 14 days after the filing of such a designatibe,

History: 1993 a. 3951995 a. 275Sup. Ct. Order NcD0-02 2001 WI 39, 242  appellantshall file the statement required by s(#).(b) covering

Wis. 2d xxvii. i ; H
NOTE: 1993 Wis. Act 395 which creates this section, contains extensive-ex the other part_y; deSIQnatlpn' tthe appellant fall.s or refuses to re
planatory notes. questthe designated portions, the other pawithin 14 days ofhe
Judicial Council Note, 2001: Titles andsubtities were added. Subsection (4) isappellant’sfailure or refusal, may request the portionsnove the
amendedo require that the person who files a notice of inteapeeal must request circuit court for arorderrequiring the appellant to request the-des
acopy of the circuit court case record within 15 days after filing the notice of |nter6 ted ti
to appeal. Subsection (4) also requires the clethetircuit court to serve a copy Ignatedportions.
of the circuit court case record upon the person requesting it within 30 days after the(e) CROSS-APPEALS Subsection$4) and (5) app|y to cross—
dateof the request. appellants '
Former sub. (5) is recreated as subs. (5) (a) and (b). pp ' . . .
Subsectior(5) () requires the appellaitt request a copy of the transcript for the  (7) REPORTER'SOBLIGATIONS. (&) Serviceof transcript copies.
otherparties to the appeal, and to make arrangements to pay for those copies, wifijja reporter shall serve copies of the transcript on the parties to

5 days after filing the notice of appeal. . . N . . .
Subsectior(5) (d) requires the appellant to file a statement on transcript \/Ethinthe appeal, file the transcript with the circuit court, and notlfy the

daysafter filing the notice of appeal. clerk of the court of appeals and the partieshe appeal that the
Subsectior(5) (e) requires the court reporter to serve capfiéise transcript on the transcripthas been filed and served within 60 days after the date

otherparties to the appeal within 5 days after the appellant requests the copies.on which the transcript was requested and arrangements were
Subsection5m) codifiesBrown County vEdwad C.T, 218 Ws. 2d 160579 L .

N.W.2d 293 (Ct. App. 1998), which extends the no—merit procedure to TPR caség!adefqr payment under sulg4). If additionalportions of the
Subsection(6) (am) providesa procedure for inédctive assistance of counsel transcriptare requestednder sub(5), the reporter shall serve

claimsand other claims that require fact-finding after the final judgmeotder has  copiesof the additional portions of the transcript on the parties to

beenentered. [Re Order No. 00—-0Zegftive July 1, 2001] - i - : . iy
Time limits imposed by the legislature in sub. (6) did not constitute unconstitutiotnhe appeal, file the additional portionstbi transcript with the eir

al infringements on the judiciargs they are subjetzi court modification. e lim- qUit court, and notify the Cle.rll( of the court of appeals angbme
its imposed by sub. (5) did not violate constitutional guararikese process oref tiesto the appeal thdlhe additional portions of the transcript have

fective assistance of counsel. Interest of Christophd©l Ws. 2d681, 530 N.W2d 3 ithi H
34 (Ct App. 1995). beenfiled and servedavithin 60 days after the date on which the

Theno merit appeal procedure under s. 809.32 and the authority to extend the @fqgitionalportions were reqUQSted and arr_angements Were_ made
for filing a notice of appeal under s. 809.82 (2) do not apply to appeals regardingfer payment. If supplementation or correction of the record-is or

minationsof parental rights. Gloria A. tate195 Ws. 2d 268536 N.W2d 396(Ct. i
App. 1995). deredunder s809.14 (3) (b)the reporter shall serve copies of the

While s. 809.32 relating to no merit reports does not apply to appeals under fidPplementabr corrected transcript on the parties to the appeal,

scfection,trlle figng of g n?zqu% repotrt is anf_tI p(rjecluddad if the rrgqticf:_cle gf ir}%ﬁ,nt t'=i11ndt,noti<ﬁile the supplemental or corrected transcript vili circuit court,

Oof appeal under subs. are timely filed an e report Is filed within the time H H

for filing the appellani brief under sub. (6) (aBrown County vEdwal C.T, 218 andnotify the clerk of the court of appeals and the parties to the
Wis. 2d 160579 N.W2d 293(Ct. App. 1998). appeatthat the supplemental or corrected transcript has been filed

Despitethe express service provisions in this section, service does not initiate §i§d served within 20 days after the order for supplementation or

dppeal and g‘;ﬁ}egg“,;‘;gicfggé{f"”g does. Carla Blimothy N.228 Ws. 2d 695 ¢y rectionis entered or within the time limit set by order of the
court.
809.11 Rule (Items to be filed and forwarded). (1) FeE. (b) Return of statemenegaiding transcriptarrangements.

The appellant shall pay the filing fee with the notice of appeal.Thereportershall sign and send to the appellant, within 5 days af

(2) FORWARDING TO COURT OF APPEALS. The clerk of the trial ter receipt, the statement regarding transcript arrangements and
courtshall forward to the court of appeals, within 3 days of the fifiling required under sulg4) (b).
ing of the notice of appeal, a copy of the notice of appeal, the filing (c) Extensions.A reporter may obtain an extension for filing
fee,and a copy of the trial court record of the case maintained pilre transcript only by motion, showing gooduse, that is filed in
suantto s.59.40 (2) (b)or (c). the court of appeals and served on all parties to the appeal, the

(3) FILING IN coURTOF APPEALS. The clerk of the court of ap clerk of the circuit court and the district court administrator
pealsshall file the appeal upon receipt of the itewferred to in (d) Sanctions.If a reporter fails to timely file a transcriphe
sub.(2). courtof appeals may declare the reporter ineligible to act as an of

(4) REQUESTINGTRANSCRIPTSAND FILING STATEMENTONTRAN-  ficial court reporter in any court proceeding and may prohibit the
scrIPT. (a) The appellant shall request a copy of the transafriptreporterfrom performing any private reporting work until the
thereportets notes of the proceedings for each of the partigeto overduetranscript is filed.

appealand make arrangements to pay fortthescript and copies (l;Yigt)Oéy: Scutpbcé' gcr)iev'\'f %s._z(gggii)(lsgm);c ?ug-dcetr;‘g\rgsﬁ@gdwﬁ-ég gél)l

b ™ . ;Sup. Ct. Ordei . 2d xi ; Sup. Ct. Or . 2d xiii ;
within 14 days after the filing of the notice of appeal. 1995, 201224 1997 a. 35Sup. Ct. Order NaI0-02 2001 WI 39, 242 \. 2d

(b) The appellant shall fila statement on transcript with thexxvii; Sup. Ct. Order Nd2-01, 2002 WI 120, filed 10-31-02, fel~1-03.
clerk of the court of appeals shall ﬁ|&apy of the statement on Judicial Council Committee’s Note, 1978This section requires the forwarding
. . L of the notice of appeal, filing fee and trial court docket entries immedittelyecord

transcriptwith the clerk of the_ circuit court, and shs_aeHrve a COPY  to be forwarded when the transcript is completed. This will permit early notice to the
of the statement on transcript on the other parties to the appeartof the pendency of the appeal and will permit it to monitor the appeal during
within 14 days after the ﬂ”ng of the noticé appeal in the circuit " Fr)gtlr?;\;;Vl:]rf)gstzzfr?ﬁi(s)rgeiggstrt?)nesfggjéité:ar ?hze;g%é)l[aetzaygfgéess by requiring the
C.ourt' The Statem,ent on transcript shall either deSIQnate the pellanto order the transcript, if one is necessaiyhin 10 days of the filing of the
tions of the transcript that have been requested by the appellanidateof appeal. The filing of the statement of the reporter that the transcript has been
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orderedand arrangements made for payment for it will prevent any delay resultitige intervention rulen the Rules of Civil Procedure applicable to proceedings in the
from counsel not ordering the transcript immediately Courtof Appeals. [Re Order ffctive July 1, 1978]
Docket entries areequiredby s. 59.39 (2) and (3). In order to comply with this Judicial Council Note, 2001: The 7-day time limit habeen changed td Days.
section the docket entries will have to be kept. [Re Ordfsrotize July 1, 1978]  Please see the comment t8@8.07 (6) concerning time limits. [Re Order No. 00-02
Judicial Council Committee’s Note, 1979Sub. (4) is amended to clarify thhe  effectiveJuly 1, 2001]
statement on transcript that is initiated by the appellant must incifstenationthat A party who could have, but failed to, file a timely notice of appeal may not partici
arrangementbave been made for the preparation and payment of copies of the ta#kein the appeal as an intervenor or by filing a non—party briefinsw Atlantic
scriptfor the otheparties to the appeal. The language clarification rectifies a presgft,al Insurance Cd.77 Ws. 2d 341501 N.W2d 465(Ct. App. 1993).

ambiguityin chapter 809 in regard to who is responsible for initiating the arange 5 non-party to @ircuit court action may intervene in an appeal brought by another

mentsfor preparation and payment of copies of the transcript as compared with - . ! . .
the original. The appellant must make all arrangements for the original and co;ﬁghyég\gnz?)%%rwlegtggg 4f3\r‘;|l|r213 gS%Oé'lcg ﬁfv?[gzegjl passed. City of Madison

of a transcript and is responsible for payment. Cost of the preparation of the transcti
isincluded in allowable costs under 809.25. [Re Ordect¥e Jan. 1, 1980] . )
Judicial Council Committee’s Note,1981:Sub. (4) is amended to require that the809.14 Rule (Motions). (1) A party seeking aorder or oth

appellanftile a copy of the statement on transcript with the clerk dfrilecourt with inf i ; i i
in 10 days of the filing of the notice of appeal. This filing will notify the trial cour rrelief in a case shall file a motion for the order or other relief.

clerk as to whether a transcript is necessary for prosecutibie appeal and, if so, he motion must state the order or relief sought and the grounds
thedate on which the transcript is due. [Re Ordiotive Jan. 1, 1982] on which the motion is based and may include a statement of the

Judicial Council Note, 2001: The revision places adif the rules concerning tran " ; : . .
script preparation andervice in one statute, and eliminates the need for former@;.osmor]Of other parties as to the granting of the motion. A motion

809.16. Subsection (4) combines and recreates former s.18¢8.andhe firstsen  may be supported by a memorandum. Any other party may file
tenceof former s. 809.16 (1). Subsection (5) recreates the remaioitigns of for i ithi i i
mers. 809.16 (1). The time limits in subs. (4) and (5) are changed from 10 to 14 de%lg.eSponse to_ the motion withit iﬂays after service of the mOtlor_]'
Seethe comment to s. 808.07 (6) concerning time limiko other substantive (2) A motion for a procedural order may be acted upon-with

changesn subs. (4) and (5) were intended. Subsection (6) recreates former s. 80 i gcaé
(2). Subsection (7) (a) recreates former s. 809.16%8psection (7) (b) is created Bifa response to the motion. A party adversd d by apro

to specify a time within which the court reporter must furnish a statement regard#gduralorder entereavithout having had the opportunity to-re

transcriptarrangements to the appellant or cross—appellant. Subsection (7) (c) regpond to the motion may move for reconsideratiotheforder

atesformer s. 809.16 (4). Subsectif) (d) recreates former s. 809.16 (5). [Re Ordey, i+j: ;
No. 00-02 efective July 1, 2001] Within 11 days after service of the order

Judicial Council Note, 2002: Subsection (4) (b) is amended for consistency in  (3) (@) The filing of a motion seeking an order or other relief
terminologyand to clarify that the court reporters’ statement regarding transeript %@hich may afect the disposition afin appeal or the content of a

rangementssometimes referred to as the court reporters’ certification, is required, gt . . .
only for a transcript that has not been filectireuit court when the statement on tran Drief, or a motion seeking consolidation of appeals, automatically

scriptis filed, consistent with the clerk of the court of appeals’ interpretation and &||s the time for performing an act required by these rules from

forcementpractices. . . . . .
Subsectior(5) is amended to create a time limit for the completion dfr#mescript the date the motion was filed until the date the motion is dlsposed

orderingprocess. If the appellant does not request the prepacdtibe additional  Of by order

portionsof transcript that have been designdigdanother party within 14 days of o ;
the designation, the other party maither request the preparation of the portions (b) The filing of a motion to supplement or correct the record

from the reporter or move the circuit court for an order requiring the appellant to &utomaticallytolls the time forperforming an act required by
questthe designated portions. This revision creates a 14-day time period for the ofpgiserules from the date the motion was filed until the daterttre

partyto take action to obtain the additional portions of the record. . is di dofb deif fi i t | t
Subsection(7) (a) is amended to clarify the time limits for the preparation of addpon IS disposed ot by ordelT a motion to correct or supplemen

tional portions of the transcript requestettler s. 80911(5), and to require the court therecord is granted, timiemits for performing an act required by
reporterto notify the clerk of the court of appeals and the parties to the appeal whginserules shall be tolled from the date on whibk motion was

atranscript is filed and served. " . .
Subsectior(7) (b) is amended to correct the cross-reference to the rule in sub.f&l?d until the date on which the Squlemental or corrected record

(b) that requires the reporter to file a statement regarding transcript arrangemeri€turnis filed, except that the time for preparatiorsopplemental

Subsectior(7) (c) is amended to require a court reporter who files a motion to egr corrected transcripts is governed bg®9.11 (7) (a)
tendthe time within which to prepare a transcript to serve a copy of the motion on the . N .
clerk of the circuit court and the district court administraarly notice that a repert (c) The moving party shall serve the clerk of circuit court with

erhas requested additional time to prepare a transcript will enable the clerk anoghgy motion filed in the court of appeals under this subsection.
district court administrator tprovide workload relief to the reporter if deemed appro . .
priate.[Re Order No. 02-01 ffctive January 1, 2003] (4) Subsection(3) does not apply in an appeal under s.
Failure to submit the docketing fee within the time specified for filing the notic809.105
of appeal does not deprive the court of appeals of jurisdiction. The notice of appeal;; . .
notthe docketing fee, vests the court with jurisdiction. Dougl@ewey 147 Wis. 1319"5_3:_)%3 fggs (;tzggﬁﬁagg Soffef'&ggzgé fo%pl \§:Vt| gdffzz VV: 325 ?(;((I\I,I"
2d 328 433 N.W2d 243(1989). Judicial Council Committee’s Note, 1978The motion procedure under former
. . . Rule251.71 is continued except that the time for replying to a motion is reduced from

809.12 Rule (Motion for relief pending appeal). A per 10to 7days. A response is not required before action can be taken on a procedural
son seeking relief under 808.07shall file a motion in the trial mMotionbecause these motions include matters previously handled by letter request

P : : . or which usually do not adverselyfeét the opposingarty If an opposing party is
c_our_tunless itis |mpract|cal to Se_ek rella_fthe ma_l court. Amo .adverselyafiected by a procedural ordée has the right to request t@irt to recon
tion in the court must show why it was impractical to seek religlierit. Procedural orders include the granting of requests forgamamt of time,
in the trial court arif a motion hadeen filed in the trial court, the to file an amicus brief, or to file a brief in excess of the maximum established by the

i i i i ; les. This section is based on Federal Rules of Appellate ProcBdie@7. Sub.
reasongiven by the trial court for its action. A person aggnever modifies the prior practice under which the filing of any motion stayedlaay

by an order of the trial court granting the relief requested may flfgieuntil 20 days after the motion was decided. This could result in an unintentional
a motion for relieffrom the order with the court. A judge of theshorteningof the time in which a brief had to be filed. It coaldo result in an unnec

courtmay issue an ex parte order granting temporary relief-peggsarydelay if a ruling on the motion would nofet the outcome of the case, the

ing a ru”ng by thecourt on a motion filed pursuant to this rulehssijg%]o be presented to the courg brief or the record. [Re Ordefestive July

A motion filedin the court under this section must be filed in ac " judicial Council Committee’s Note, 1979Sub. (1) is amended by deleting a-pro
cordancewith s.809.14 vision that required only an original and one copy of a motion be filed with an-appel

History: Sup. Ct. Order83 Wis. 2d xiii (1978);1981 c. 39G.252 late court. Wth the amendment, the number of copies of a motion to be filed is now

governedby 809.81 on the form of papers to be filed with an appellate court, which
. . requires in sub. (2) that 4 copies of a paper be filed with the Court of Appeals and 8

809.13 Rule (Intervention). A person who is not a party to co(:)ieswith the S(ur))reme Cot?rt. [Re O?dgfemtive Jan. 1, 1979] PP
anappeal may file in the court of appeals a petition to intervengudicial Council Note, 2001: The 7-day time limits in subs. (1) and (2) have been
in the appeal. A party may file a response to the petition withipangedo 11 days. Please see the comment to s. 808.07 (6) concernirigritnie

; it : Subsection(3) (a) was revised to includmnsolidation motions within the tolling
11 days after service of the petition. Tewurt may grant the peti provision. Subsection (3) (b) creates a tolling provision whero&on to supplement

tion upon a showing that the petitiorgiinterest meets th@ o correct the record is filed. Subsection (3) (c) creates a service requirement for mo

quirementf 5.803.09 (1)or (2). tionsaflecting the time limits for transmittal of the record. [Re Order No. 00-fé2-ef
History: Sup. Ct. Ordei83 Wis. 2d xiii (1978);1981 c. 396:.252 Sup. Ct. Order tive July 1, 2001]
No. 00-02 2001 WI 39, 242 \ig. 2d xxvii. A motion to dismiss an appeal under sub. (3) does not extend the time for filing a

Judicial Council Committee’s Note, 1978Former s. 817.12 (6) permitted the cross—appealRossmiller vRossmilley151 Ws. 2d 386444 N.W2d 445(Ct. App.
additionof parties but did not set the criteria for doing so. This void is filled by makint989).
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809.15 Rule (Record on appeal). (1) CompPosiTIONOFRE- anorder denying the motion and shall transmit the record to the
CorD. (a) The record on appeal consists of the following unlessurtof appeals within 20 days after entry of the ardéthe cir-

the parties stipulate to the contrary: cuit court grants the motion, the cleskcircuit court shall transmit
1. The paper byvhich the action or proceeding was comthe supplemented or corrected recordtte court of appeals with
menced:; in 20 days after entry of the order or filing of the supplemental or

correctedrecord in the circuit court, whichever is later

2. Proof of service of summons or other process;
(4m) NoTICE OF FILING OF RECORD. The clerk of the court of

3. Answeri or otheLre.spo'nswe pleading; appealsshall notify the clerk of circuit court aradl parties appear
4. Instructions to the jury; ing in thecircuit court of the date on which the record was filed.
5. Veerlpt, or findings of the court, and order based thereon; (5) AGREED STATEMENT IN LIEU OF RECORD. The parties may
6. Opinion of the court; file in the court within the time prescribed by s(#).an agreed
7. Final judgment; statemenbf the case in lieu of the record on app&die statement
8. Order made after judgment relevant toappeal and pa MUst:
persupon which the order is based; (@) Show how the issues presented by the appeal arose and
9. Exhibits material to the appeal whether or not received {Ygredecided by the trial court; and
evidence; (b) Recite sufcient facts proved or sought to be proved as are

10. Any other paper or exhibit filed in the court requested t§gSentiato a resolution of the issues presented.

: . . History: Sup. Ct. Orde83 Ws. 2d xiii; Sup. Ct. Orderl04 Ws. 2d xi; Sup. Ct.
aparty to be included in the record; Ordeg 141 Ws. 2d xiii (1987):1987 a. 408Sup.Ct. Order No00—02 2001 WI 39,
11. Notice of appeal; 242 Wis. 2d xxvii; Sup. CtOrder No.02-01, 2002 WI 120, filed 10-31-02, fef
. 1-1-03.
12. Bond or undertaking; Judicial Council Committee’s Note, 1978Sub. (1) substantially embodies-for
i . mers. 251.25.t also permits the filing of a photocopy instead of the original record
13. Tran;s:npt of reportes notes; but only with the approval of the Court of Appeals, changing to some extent prior
14. Certificate of the clerk. Rules251.25 (13) and 251.27. Under thiction the parties can stipulate to exclude

(b) The clerk of therial court may request by letter permissioﬁg’g?g.ems from the record, bthis should be done before the clerk assembles the

of the court to substitute a photocopy for the actual paper or-exhilsub.(2). The responsibility for having the recassembled and transmitted to the
it filed in the trial court. Courtof Appeals is transferred from the appellant to the clethefrial court. It is
notnecessary to have the attorneys present at the pagination of the record. The federal
(2) COMPILATION AND APPROVAL OF THE RECORD. The clerk of  procedureset forth inRule 1L (b), FRARunder which the clerk assembles the record
circuit court shall assemble the record in the ordefosttt in sub. andthen notifies the parties so that they can inspect the record prior to it being sent
; : f to the Court ofAppeals is adopted. Also adopted is the federal procedure of the clerk
(1) (a) identify by number each papend prepare a list of th.e. reparinga list of all the papers in the record. The former system of numbering each
numberecpapers. At least 10 days before the due date for fI|IlS§gein the record consecutively is abandoned for the simpler practice of assigning
therecord in the court, the clerk shall notify in writing each parietter or number to each document and using its internal page reference. Thus, the
appearingn the circuit court that the record has been assemb{gl§1cdo the third page ahe first document would be A=3 and to the fifth page
andis available for inspection. The clerk shall include with the syup. (3). This provision replaces former Rule 251.30 and s.1817.1

noticethe list of the papers constituting the record. Subs.(4) and (5). The provisions of former Rules 251.29 and 251.28 are included

. in these subsections. [Re Ordeeefive July 1, 1978]
. 3) .DEFECTIVEREC.ORD' A party who beheye!&hat th.e record, Judicial Council Committee’s Note, 1981Sub. (4) is amended to provide for an
including the transcript of the reportemotes, is defective or thatexpeditedransmittal of the record for appeals in which a transcript is not necessary
therecord does not accurately reflect what occurred in the circ@npfgsecutlgn dog th%aggga‘[g t%“gc}'gﬁ'ﬁ f"g«‘d '“l'eigég?“ the maximum time
- : - riodpermitted by ch. . [Re Ordefesdtive Jan. 1,
courtmay move the court in Wh_ICh the recor?’ IS Iocate_d 10 supp Judicial Council Note, 1988:Sub. (3) is amended to allow motions to corteet
mentor correcthe record. Motions under this subsection may becordto be heard by telephone conference. [Re Ordectafe Jan. 1, 1988]
heardunder s807.13 Judicial Council Note, 2001: Subsectior(2) requires that numbers be used to
. identify the contents of the record. Subsection (4) (a) recreates the general rule for
(4) PROCESSINGTHE RECORD. (&) Transmittal of the &cord. recordtransmittal from former sub. (4). Exceptions to the general rule are set forth

Theclerk of circuit court shall transmit the record to the court @f subs. (4) (b) and (c). Subsect{dm) recreates the last sentence of former sub. (4).

ithi iH -+ [Re Order No. 00-02 é&ctive July 1, 2001]
appealswnhln 20 days after thdate of the flllng of the transcript An appellant failure to file a motion under sub. (3) did not constitute waiver of

designatedn th?_ statement on transcript or V_Vith_in 20 daﬁer right to challenge the adequacy of the transcript. Stdewy 136 Ws. 2d 92 401
the date of the filing of a statement on transcript indicating that mow.2d 748(1987).

transcriptis necessary for prosecution of the appeal, unless thé is the appellarg’responsibility to assure that the record is complete. If the record
courtextends the time for transmittal of the record or unless ot o, Mol ean e 2a 10456 N visd 23cr Ape. 10og o
tolling provisions of s809.14 (3)extend the time for transmittal
of the record. If additional portions of the transcript are requestegg.17 Rule (Expedited appeals program, voluntary
unders.809.11 (5), the clerk of the circuit court shall transmit thealternative dispute resolution and presubmission con -
recordto the court of appeals within 20 daafter the date of the ference). (1) In order to minimize appellate delay and reduce
filing of the additional portions of the transcript. its backlog, the courtf appeals may develop an expedited appeals
(b) Late transcript. If the reporter fails to file the transcriptprogram. The program may involve mandatory completion of
within the time limit specified in the statement on transcript, triocketingstatements by appellasittounsel and participation in
clerk of circuit court shall transmit the record not more than g@resubmissiorconferences dhe direction of the court, but partic
daysafter the filing of the notice of appeal, unless the courtof aipationin the courts accelerated briefing and decision progess
pealsextends the time for filing the transcript of the repcstervoluntary. The rules and procedures governing the program shalll
notes. If the court extends the time for filing the transcript of thee set forth in the court of appeals’ internal operating procedures.
reporter’snotes, the clerk of circudourt shall transmit the record  (2) The court of appeals may require all attorneys of record in
within 20 days after the date that the transcript is filed. anyappeal to participate in a presubmission conference, either by
(c) Supplementation or cagction of ecord. Notwithstanding telephoneor in person, with an 6€er of the court. An attorney
pars.(a) and(b), if a motion to supplement or correct the recor@f record with no direct briefing interest in the appeal may waive
is filed in circuit court, the clerk of circuit court may riansmit his or her participation in the conference by written notice to the
the record until themotion is determined. A copy of any motioncourt.
to supplement or correct the record that is filed in circuit court (2m) The court of appealsnay establish an appellate medi
shallbe sent to the clerk of the court of appeals. The cicouitt ation program and make and enforce all rules necessary for the
shall determine, by ordethe motion to supplement or correct thgpromptand orderly dispatch of the busine$she program. Par
recordwithin 14 days after the filing or the motion is considereticipationin the appellate mediatiqggrogram is voluntagbut the
to be denied and the clerk of circuit court shall immediately entgrogrammay involve mandatory participation in the presubmis
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sionconferences at the directiontb& court. Only those casesin (i) Reference to the partibg name, rather than by party desig
which a docketing statement is required to be filed und#®%10 nation,throughout the glument section.

(1) (a)are eligible for participation itheappellate mediation pro  (2) Appenpix. The appellans brief shall include short ap
gram. The parties tehe appeal shall pay the fees of a mediat@endix providing relevant trial court record entries, the findings
providing servicesunder the program, unless those fees ag opinion of thetrial court and limited portions of the record es
waivedor deferred by the court. The rules and procedyoesrn  sentialto an understanding of the issues raised, includingooral
ing the program shall be set forth in the court of appeals’ inter@litten rulings or decisions showing the trial cosimasoning ke
operatingprocedures. gardingthose issues. The appendix shall include a tabtermf
History: Sup. CtOrder 83 Wis. 2d xiii (1978); Sup. Ct. Ordet31 Ws. 2d xvi i i 1 1
(1986): Sup. Ct. Order NeD0-02 2001 Wi 39, 242 \¥. 2d xxvii. tents. lff ttrr]‘e recorg 1S rlecéw(;e.(tihby law to dpe cr?rn‘lgentlal, tge p%lr
Court of Appeals Note, 1986Section(Rule) 809.17 is repealed and recreated t(;IO_nS or the record Included itne appendix shall be reproduce
give the court of appeals authority to administer its expedited appeals program pi8ingfirst names and last initials instead of full nameparsons,
suantto Section VII, Expedited Appeals, of the Court of Appeals Internal Operati ecifically including juveniles and parents jofveniles, with a
Proceduregamended 1986). The rule replaces a similar delegation of authority . - !
the chief judge of the court of appeals dngler of the supreme court dated December tationthat the _port'Qn_S of the r_ecord hamen SO reprOduced
19,1983. [Re Order &ctive January 1, 1987] to preserve confidentiality and with appropriate references to the
record.

809.18 Rule (Voluntary dismissal). An appellant may dis  (3) RespoNDENT'SBRIEF. (@) 1. The respondent shall file a
missa filed appeal by filing a notice of dismissal in the court oprief within the later of any of the following:

if the appeal is not yet filed, in the trial court. The dismissal of an 4 Thirty days after the date of service of the appefianef
appealdoes not déct the statusf a cross—appeal or the right of 343 additional daysinder s801.15 (5) (a)f service is accom
a respondent to file a cross—appeal. plishedby mail
History: Sup. Ct. Order83 Wis. 2d xiii (1978);1995 a. 224 . ) .
Judicial Council Committee’s Note, 1978/An appeal may be dismissed by the 0. Thirty days after the date on which the court accepts the ap
appellantat any time prior to a court decision on the appeal without approval of thellant’sbrief for filing.
courtor the respondent. This changes the former procedurmadifies Rule 42, . . " .
FRAP. TheRule specifically protects a respondent who has or intends to file a cross-_C- Thirty days after the date on which the record is filed in the
_ﬁ\_gp(ﬁlﬁndf for this refaslon the Iagpellant is aﬁth?rit);?d tof diismiss t|r|19 afppeal at wffice of the clerk.
efiling of a notice of dismissal does notsaft the liability of the appellant for costs . -
o fees, or the power of the court to impose penalties under Rule 809.83 (1). [Re Order 2- T_he brief must conform with sufi), excepthat the state
effectiveJuly 1, 1978] mentof issues and the statement of the case may be excluded.
This section does not command the dismissal of a petition for a supervisory writ 1 ; i i
upon the filing of a notice of voluntary dismissal. A petition for a supervisory wrjt (b) The_re_spondent may f.lle with his or her brief a supplemen
is not an “appeal”. Interest of Peter B84 Ws. 2d 57616 N.W2d 746(Ct. App.  tal appendix in conformity with sulf2).

19‘?ﬁt)e.court of appeals must dismiss an appeal when an apgidisiat notice of vel (4) RepLy BRIEF. (2) The appellant shall file a reply brief, or
untarydismissal before the court issues its decision on the appeal v.Ste¢197 aStatem_ent that a reply brief will not be fll_(ad’ within the later of:
Wis. 2d 960 542 N.W2d 143(1996). 1. Fifteen days after the date of service of the resporsdent’

Thedate stamped on a court of appeals’ decision or order is the date it is issued.gn P e
filed. That the cFerIs ofiice mails aggellate decisions to the parties the day befcﬁ@lﬂgf' a.'nd 3add|t|o_nal days under 801.15 (5) (a)f service Is a¢
theyare dated and filed does not mean that decisions are to be deemed to haveG@Baplishedoy mail; or
issued on the mailing date. A notice of voluntary dismissal filed on the day prior to P f
anopinion being issuged operates to automaticalrlill dismiss the appeal. .Stalye& 2. Fifteen _days af.t.er the date on which the court accepts the
2002WI 53,252 Wis. 2d 592645 N.W2d 610 respondens brief for filing.

) ] (b) The reply brief under pag) shall comply with sub(1) (e)
809.19 Rule (Briefs and appendix). (1) BRIEFOF APPEL-  and(f).
LANT. The appellant shall file a brief within 40 days of the filing (5) consoLibaTEDAND J0INTAPPEALS. Each appellant in cen
in the court of the record or_1 appeal. The brief must coqtaln: solidated appeals aijoint appeal and each co-appellant may file
~ (a) Atable of contents with page references of the various parseparate brief or a joint brief with another appellant or co—appel
tions of the brief, including headings of each section of tge-ar lant. A joint brief must not exceed the page allowance for a single
ment,and a table otases arranged alphabeticalijatutes and appellant.
otherauthorities cited with reference to the pages of the brief () Cross-appeaL. Briefing in a cross—appeal shall be as fol

which they are cited. lows:
_(b) A statement of the issues presented for review and how the(a) An appellant-cross—respondent sfilla brief titled “Ap
trial court decided them. pellant's Brief” within the time specified hyand in compliance

(c) A statement with reasons as to whether ogument is with, the requirements of subd) and(2).
necessanand a statement as to whether the opinion should bey) 1. A respondent-cross-appellant shall file a brief titled
publishedand, if so, the reasons therefor “CombinedBrief of Respondent ar@ross—Appellant” within the
(d) A statement ofhe case, which must include: a descriptiotater of any of the following:
of the nature of the case; the procedural status of the case leading,  Thirty days after the datef service of the appellant-

up to the appeal; the di_spositi'umthe trial court; a_1r_1d a statem_entcross_respondenﬂyief, and 3 additional days undeB81.15 (5)
of facts relevant to the issues presented for reviéthi appropr  (a) if service is accomplished by mail.

atereferences to the record. . . b. Thirty days after the date on which the court accepts the ap
(e) An agument, arranged in the order of the statement of EelIant—cross—respondentisief for filing.
Yy

suespresented. Thegument on each issue must be preceded by . iy days after the date on which the record is filed in the
aone sentence summary of thguanent and is to contain the eon office of the clerk
tentionof the appellant, the reasons thergfath citations to the ’

authorities statutes and parts of the record relied on as set forth in, 2: The front and back covers of the combined brief shall be
the Uniform System of Citation an8CR 80.02 red. The respondemortion of the combined brief shall comply

. . : . with the requirements of this section for a responddnief, in
(f) A short concluspn §t§1t|ng the preuse relief sough.t.. . cludingthe length limitation for such a brief set forth in s(8).
(9) Reference to amdividual by first name and last initial (¢) 1. The cross—appellant portion of the combined brief shall
ratherthan by hlS Of: her full name when the record is reqUIred BMmp|y with the requirements dubs(l) and(Z) for an appe|
law to be confidential. lant's main brief, including the lengtimitation for such a brief
(h) The signature of the attorneho files the brief; qrif the  setforth in sub(8) (c) 1, except that the requirements of s(i).
partywho files the brief is not represented byadtorneythe sig  (c) and(d) may be omitted, the cross—appellant portion of the
natureof that party combinedbrief shall be preceded by a blank blue cpard a sig
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natureshallbe required only at the conclusion of the cross—appel 3. b. If a monospaced font is used: 10 characters per inch;
lant portion of the combined brief. double-spaced 1.5 inch majin on the left side and a one-inch
(c) 1. An appellant-cross-respondent shall file a brief title@arginon all other sides.
“CombinedBrief of Appellant andCross—-Respondent” within the  c. If a proportional font is used: proportional serif font, mini
later of: mum printing resolution of 200 dots per inch, A8int body text,
a. Thirty days after the date of service of the respondentl point for quotesand footnotes, leading of minimum 2 points,
cross—appellantbrief, and 3 additional days undeB81.15 (5) Mmaximumof 60 characters per fulhe of body text. Italics may
(a) if service is accomplished by mail; or not be used for normal body text but may be used for citations,

b. Thirty days after the date on which the court accepts tA§adingsemphasis and foreign words.
respondent—cross—appe||arb‘g'ef for filing. 4. Securely bound onlgn the left side with heavy strength

2. The front and back covers of the combined brief shall FEAPI€S or by means of velobinding or therfect” (*hot glue”)
gray. The appellant portion of the combined brief shall compRndingmethod, with pagination at the center of the bottom mar
with the requirements of subt) for a reply brief, includinghe ~9iN: A brief may be bound by another method if authorized in
length limitation for such a brief set forth in suf®) (c) 1.The Writing by the clerk of the court. _
cross—respondepbrtion of the combined brief shall compiyth ~ (€) Length. 1. Those portions of a parsyor a guardian ad
the requirements of suk3) for a respondertt’brief, including the litem’s brief referred to in sulf1) (d), (e) and(f) shall not exceed
lengthlimitation for such a brief set forth in su@) (c) 1, except 20 pages if a monospaced font is usedlgBO0 words if a proper
thatthe requirement of suti) (c) may be omitted, the cross-re tional serif font is used.
spondentportion of the combined brief shall be preceded by a 2. Appellants replybrief or a brief filed under sulf7) shall
blankredcover and a signature shall be required only at the conot exceed 13 pages if a monospaced font is used or 3,000 words
clusionof the cross-respondent portion of the combined brief.if a proportional serif font is used.

(d) Arespondent-cross—appellant shall file either a reply brief (d) Form and length certificationCounsel shall append to the
titled “Reply Brief of Cross—Appellant” in the form required bybrief and appendix a signed certification that the brief and appen
sub.(4) for reply briefs, or atatement that a reply brief will not dix meet the form and length requirements of p@jsand(c) in
be filed, within the later of: thefollowing form:

1. Fifteen days after the date of service of the appellant— I hereby certify that this brief conforms to the rules contained
cross—-respondenttwief, and 3 additional days undeB81.15 (5) in s.809.19 (8) (band(c) for abrief and appendix produced with
(a) if service is accomplished by mail; or a[monospaced] [proportional serif] fonT.he length of this brief

2. Fifteen days after the date on which the court accepts e --[pPages] [words].
appellant—-cross-respondentirief for filing. Signed.....

(e) Each part of a combined brief shall comply with the form Signature
andlength certification requirements of si8) (d). For purposes of the certification and length requirements of

(7) NoNPARTYBRIEFS. (a) A person not a party may by motiorthis subsectioncounsel may use the word count produced by a
request permission to file a brief. Timstion shall identify the in  commercialword processor available to the general public.
terestof the person and state why a brief fitgdthat person is de (8m) GUARDIAN AD LITEM BRIEF. If the guardian ad litem
sirable. choosedo participate in an appeal and takes the position of-an ap

(b) If the brief will support or oppose a petition unde839.62 pellant,the guardian ad liters'brief shalbe filed within 40 days
or 809.7Q the brief shall accompany the motion ahall be filed afterthe filing in the court of the record on appeal. If the guardian
within the time permitted for the opposing party to éileesponse adlitem chooseo participate in an appeal and takes the position
to the petition. of a respondent, the guardian ad litedorief shall bdiled within

(c) Except as provided in p&b), the motion shall be filed not 30 days after service of the appellantrief. If the guardian ad
laterthan 14 days after the respondebtief is filed, and the brief littm chooses not to participate am appeal of an action or pro
shall be filed within the time specified by the court. ceedingthe guardian ad litem shall file with the coustatement

(8) NUMBER, FORMAND LENGTH OF BRIEFSAND APPENDICES. (a) of reasons for not participating within 20 days after the filing of

Number. 1. A person shdlile either 22 copies of a brief or appen the appellants brief. ) )

dix in the supreme court or the number that the court directs and9) BRIEF COVERs. Each brief or appendix shall have a front

shall serve 3 copies on each party andback cover The front cover shall contain the name of the
2. Exceptas provided in sub@&. and $809.43 a person shall court, the caption andumber of the case, the court and judge ap

file either 10 copies of a brief or appendix in the court of appegfaledfrom, the title of the document, and the name and address
(

or the number that the court directs and shall serve 3 copiesOprounsel filing the documentExcept as provided in 809.81
eachparty , the caption shall include the full name of each party in the cir

3. Except as provided in809.43 a person whis found indi cuit court and shall designate each party so as to identify each

. arty’s status in the circuit court and in the appellate court, if an
gentunder s814.29 (1)and who is not represented by couns# y P y

shallfile 5 copies of a brief or appendix in the court of appeals aFggde. covers of the appellastbrief shall be blue; the respondsnt

shall serve one copy on eagtarty A prisoner who has been acombined respondent-cross-appeliamed with a blue i
grantedleave to proceed without prepaymentfeés under s. vider page; a combined reply-cross-respondegtay with a red

814.29(1m)and who is notepresented by counsel shall file Scopdlwderpage; a guardian ad litesnyellow; a person other than a

; . T arty,green; the reply brief, gray; and the appendix, if separately
iesof a brief or appendix in the court of appeals and shall serve ‘g’?ﬁ]ted,white. In the event the supreme court grants a petition for
copy on each party

) ) _ reviewof a decision of the court of appeals, the covers of the briefs

(b) Form. A brief and appendix must conform to the followingf each partyshall be the same color as the cover of that arty’
specifications: briefsfiled in the court of appealdn the supreme court, “petition

1. Produced by a duplicating or copying process that produeg$shall be added to the party designation of the petitiandrthe
aclear black image of the original on white pap@riefs shall be respondent'arty designatiorshall remain the same as in the
producedby using either a monospaced font or a proportional secifurt of appeals.
font. Carbon copies may not be filed. (10) CITATION OF SUPPLEMENTALAUTHORITIES. If pertinent aul

2. Produced on 8-1/2 byl Inch paper thoritiesdecided after briefing come to the attention of a party
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a nonparty under suf?) or a guardian ad litem under sg8m) Sub.(9) is amended tolarify that both a front and back cover of a brief and appen

: ; e dix are required. [Re Orderfettive Jan. 1, 1982]
afterthe partys or nonpartyg or guardian ad litesbrief has been Judicial Council Note, 1988:Sub. (7) (b) permits nonparties to request permis

filed, or after oral ayument but before decision, the pargn  sionto file a brief supporting or opposing a petition for the Supreme Court to review
party,or guardian ad litem may promptly advise the clerkhef a decision of the Court of Appeals or to take original jurisdiction. In these cases, the

court, by letter andserve a copy of that letter on all parties to thﬁg%%’,‘)gg?n;hggtiff shall be filed togethaithin the time permittetbr response by

appeal. If the new aUt.hO'jity is a_deCiSion Qf thasabnsincourt Revisedsub. (8) (c) clarifies that the page limit doesinctude the table of cen
of appeals, the authority is considered decided for purposes of it table of cases and other authorities, statemessogs, statement on oraja
subsectioron the date o&n order for publication issued under sJ'¢g35 PuP!eation. appendix supplemental appendix. [Re Ordefeetive Jan.

809.23(2). The letter shall do the following: Jbudicialr(C(jvu(r;ciI Nl?te| éOOlf: Subsecftic;]n (1) (h) requires a signgltlure on bfriefs.
itati i Subsectior(1) (i) makes identification of the parties consistent and less confusing.
(@) Set fc_)rth the citations fo_r the authorl_ty Subsection3) was revised to address a situation in whichagbygellant brief is
(b) Identify the page of thierief or the point that wasg@uwed servedon the respondent, but has not yet been accepted for filing by the cabet. If
oraIIy to which the citations pertain respondentundertakes to prepare its brief within 30 days after service of the appel
. o . . lant’s brief and the appellastbrief has not yet been accepted for filing, the respon
(c) For each authority that is cited, briefly discuss the preposgentwill have wasted time and ewgrif the appellant brief ultimately is rejected.
tion that the authority supports. Thelast sentence of sub. (4) was adtiecequire record references and a conclusion
in a reply brief. Subsection (6) was rewritten to clahfiefing requirements in
(11) RESPONSETO SUPPLEMENTALAUTHORITIES. A response to cross-appealsThe time limit in sub. (7) (c) was changed from 10 to 14 days. Please
the letter under sul{10) may be filedwithin 11 days after service Seestgglg?e”&”;fghéo ?3)8?527 ég)cgﬁgg%néngrg;gr'm}gb;h; gggdcee dtgv ﬁ-eﬁ09-43
of that letter The response shall briefly discuss the reason Wg@ingle—judge appeal reaches the supreme c@uthsection (8) (a) 3. was amended
eachauthority does not support the stated proposition, unless thapply topro separties only Subsection (8) (b) 4. was amended to allow “velobind
propositionis not disputed. ing” of briefs, a process commonly accepted but not authorized by statute. -Subsec
h . . .. tion (9) requires parties to use the complete case caption. Parties shall not abridge
History: Sup. Ct. Order83 Ws. 2d xiii (1978); Sup. Ct. Orde82 Ws. 2d xii  the caption by use of “et al” or similar phras&ubsections (10) and1(are new
(1979);1979 c. 10; Sup. Ct. Orderl04 Ws. 2d xi (1980)1981 c. 3965.252 SUP.  and establish a procedue supplementing briefs or oralgiment with pertinent
Ct. Ordey 111 Wis. 2d xiii (1983); Sup. Ct. Ordet12 Ws. 2d xv (1983); Sup. Ct. 5 thoritiesthat subsequently come to the attention of a party or an amicus curiae, who
Order, 115 Ws. 2d xv (1983)Sup. Ct. Order123 Ws. 2d xx (1985); Sup. Ct. Order 5'genotech “nonparty” under sub. (7), or a guardian ad litem under sub. (8m). This
146 Wis. 2d xxxiii (1988); Sup. Ct. Ordet51 Ws. 2d xvii (1989); Sup. Ct. Order orocequres based upon Federal Rule of Appellate Procedure 28 (j) and Girdeit
\l/\?éV\Zﬁgxﬁ? ()1“9')'9(%)98813 S(“:Ft) g:d?t%elvsg \’zvgxﬁ? ;((\);:r((xlx%(?/ﬁ)( g%%)céuongugr 28 (e) of the Seventh Circuit Court &ppeals. [Re Order No. 00—-0Zedtive July
der No.93—20 179’Ws'péd X.XV;1993 a. 4861995 a. ZiASup. Ct. Order di)7—'01 b le?c?ii]ial Council Note, 2002: Occasionally an appellasbrief is filed before the
208Ws. 2dxxiii (1997); 1997 a. 35Sup. Ct. Order NO-02 2001 W1 39, 242 8. o001 filed with the appellate court clerk, especially in cases invopinge ap

2d xxvii; Sup. Ct. Order No02-01, 2002 W1 120, filed 10-31-02,fefl-1-03. ;

o h ol - pellants. The amendments to subs. (3) and (6) (b) 1. conform to current practice by
_ Judicial Council Committee's Note, 19785Sub. (1). The formdor briefs estab  psiaplishing the due date for the respondetief or respondent-cross—appellant
lishedin former Rule 251.34 is generally followed except that the requirement obgef as the latest of thirty days after date of service of the appeltafef (plus three
synopsiof the agument in the table of contents is eliminated. Former Rule 251. ysif service is by mail), thirty days after the date on which the court acitepts

(1) required the synopsis and gave 208.\W/30 as an illustration. The synopsis wa i _ Z i Hli ;
no longerincluded in most briefs and if it was, often was very lengthy and serveds{apﬁepgg{zngﬁ)\r,:,%figg ?hpepvre(lelggrtd ?;"fﬁzd’?nsﬁ?ggg rg{ |tehfef %ﬁglrang or thirty days after

realpurpose. It is replaced in the tableohtents by a shortene sentence summary : : esi ) ,
of each sectioof the agument portion of the brief. New statements pertaining to th Subsectior{9) is amended to conform to the p ignations used by the clerk

needfor oral agument and whether the opinion in the case will set precedent and tiﬂ%eovg]hen a petition for review is granted. [Re Order No. 02—fc#fe January
shouldbe published are added@he purpose of the latter is to assist the court in screel The page length limits in sub. (8) apily original jurisdiction actions. Wts v

ing cases for oral gument or submission on briefs.
Sub.(2). The lengthy appendix with the narrative of testimony required by form'gpompson,llﬁ F3d 220(1997).
Rule251.34 (5) is replaced with the system used in the United States Court of App .
for the Seventh Circuit. Under this system the original record serves as the prin&aﬁ-zo Rule (Assignment and advancement of  cases).
evidenceof what occurred in the trial court. The appendix becomes a very abbrevithe court may take cases under submission in such order and upon

ed documentwith only those items absolutely essential to an understanding of ; f ; + :
case. It is designed to be nothing more than a useful tool to the menftibescourt. tgﬁChnOtlce as it determines. A party may file a motion to advance

Thefailure to include some item in the appendix has fezebn the ability or wiling ~ the submission of a case either before or after the briefs have been
nessof the court to consider any matter in the record. This change, combined Wiled. The motion should recite the nature of the public or private

the elimination of the requirement of printed briefs, should reduce the cost of an : : ; : :
peal. ffterestinvolved, theissues in the case and how delay in submis

Sub.(5). Each appellant in a case has the right to file a separate brief and needH@n Will be prejudicial to the accomplishment of justice.
sharea brief with co—appellants. History: Sup. Ct. Order83 Wis. 2d xiii (1978).

Sub.(6). The parties to a cross—appeal can file the same briefs as the parties to tBadicial Council Committee’s Note, 1978This rule incorporatethe present un
mainappeal. Thus the cross—appellant can file a 40 page brief as cross—appellawtifiten procedure for having the submission of a case advanced. It also specifies the
additionto his 40 page brief as respondent. The cross—appellant caroalbine ~ factorsthat may eect the advancement of a case. [Re Ordectve July 1, 1978]
both briefs in a single brief but is limited to the page limits on each section of brief.

A cross-appellant filing a 30 page brief as respondent is still limited to a 40 page t860.21 Rule (Summary disposition). (1) The court upon
ascross—appellant. : . f .

Sub.(7). The practice under former Rule 251.40 is modified to requireduest Its own motion orupon the motion of a party may dispose of an

to file an amicus curiae brief be made by motion rather than by |&tde 29, FRAP  appealsummarily

Themotion shouldndicate the interest of the amicus and why a brief by the amicus (2) A party may file at any time a motion for summary diS-pOSi

is desirable. . .
Subs.(8) and (9). In addition to briefs produced by the standard typographieal p]:bon.Of an appeal. Sect|c809.14governs the procedure on the

cess priefs produced by a mimeograph or photocopy process from typewritten cdpyotion.
may also be filed. The principal objective is to reduce the cost of an appeal to thefistory: Sup. Ct. Orde83 Ws. 2d xiii (1978);1981 c. 390252
Courtof Appeals. The specifications for the printed and typewritten pages-are dejudicial Council Committee’s Note, 1978:The basic concept in former Rule
signedto result in briefs odpproximately an equal number of words no matter which51.540f allowing the Supreme Court to dispose of appeals summarily is continued,
processs used. The paper size of 8-1/21xd specified for the sake of uniformity but Rule 809.21 specifically authorizes a motion for this purpose. Such a motion was
andease of handling. oftenused under prigorocedure, but the rules did not expressly authorize it. [Re Or
Colorsfor covers are specified to permit easy identification of the briefs. [Re Ordiereffective July 1, 1978]
effectiveJuly 1, 1978]
Judicial Council Committee’s Note, 1979Sub. (8) (a) previously required that 809.22 Rule (Oral argument). (1) The court shall deter

30 copies of a brief or appendix be filed in either @wurt of Appeals or Supreme __: : f :
Court. The number of copies to be filed in the Court of Appeals or Supreme cdiine whethera case is to be submitted with orajument oron

hasbeen reduced to 20 copies to reflect the smaller nuaflpgdges deciding an ap briefs only
pealbefore the Court of Appeals and thdidifity the Supreme Court is facing in hav P i i
ing enough storagspace to retain the 30 copies of a brief previously required. The (2) _The court may direct that an appeal be submitted on briefs
provision in Rule 809.43 requiring the filing of 10 copies of a brief and appendix‘i)my if:
anappeal heard by one judgemains unchanged. [Re Ordefeefive Jan. 1, 1980] .

Judicial Council Committee’s Note, 1981Sub. (1) (e) is amended to incorporate (a) The a‘wments of the appellant. .
SCR80.02 governing citation o& published court of appeals or supreme courtopin 1. Are plainly contrary to relevant legal authority that appear
Br;me%g&isf, memorandum or other document fitdth the court of appeals orsu to be sound and are not significantly challenged;

Sub.(8) (b) 4 previously required that a brief and appendix be bound only on the 2. Are ontheir face without merit and for which no supporting

left side with staple or tape. A $iefent number of heavgtrength staples are to be authorityis cited or discovered; or
usedto assure that the briefs and appendix remain securely bound when used by theB Involve solely questions of fact and the fact findings are

courtof appeals and supreme court. The prior alternative method of binding the brilaf e .
andappendix solely with tape is repealed. clearly supported by siitient evidence; or
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(b) The briefs fully present and meet the issues on appeal andc) A person may request thapar curiam opinion that does
fully develop the theories and legal authorities on each side so twtaddress issues of appellate jurisdiction or proceduvéthe
oral agument would be of such ngamal value that it does not jus drawn, authored and recommendedpublication. That request
tify the additionabxpenditure of court time or cost to the litigantshall be filedwithin 20 days of the date of the opinion and shall

(3) Thecourt shall determine the amount of time for orgar be decided by the panel that decided the appeal.

mentallowed to each party in a case either by generspecial (d) A copy of any request madeder this subsection shall be
order. servedunder s809.800n the parties to the appeal or other-pro
(4) On motion of any party or its own motion, the court mageedingin which the opinion was filed. party to the appeal or
order that oral gument be heard by telephone. proceedingmay file a response to the request within 5 days after
History: Sup. Ct. Order83 Ws. 2d xiii (1978); Sup. Ct. Ordet41 Ws. 2d xii  therequest is filed.
(1987). History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Orde®2 Ws. 2dxiii;

Judicial Council Committee’s Note, 1978:The Supreme Court has for a number981.c. 390s.252 Sup. Ct. OrderL09 Ws. 2d xiii (1982); Sup. Ct. Ordet8 Wis.
of years scheduled some cases for submission on briefs only withoaigoraknt 24 xijii (1984);1991 a. 189Sup. Ct. Order N®6-1Q 208 Ws. 2d xiii (1997),Sup.
in an efort to accommodate its kgeoning caseload. The criteria by which the courtt. Order No.01-04 2001 WI 135, filed 12-20-01,fef-1-02.
decideswhether a case is to have orgument have never been formadigopted. jydicial Council Committee’s Note, 1978:As with Rule 809.22 on oral gu-
This rule is a statement of those criteria. Counsel should address these criteria in theft a former practice of the Supreme Court is written into this Rule and formal cri
briefsin discussing the question of the need for orgliarent. See Rule 809.19 (1) grj established for it. The trend toward nonpublication of opinions is nationwide
(c). Flexibility is provided by sub. (3) as to the length of orgliarent in order to meet g results from the explosion of appellate court opinions being writterpabd
theneeds of an individual case. It may be appropriate, for example, to have an QIgh “Many studies of the problem hasencluded that unless the number of epin
argumentor the sole purpose of allowing the court to ask questibneunsel. [Re  jons hiplished each year isduced legal research will become inordinately time—
Orderfaffectlve Ju_ly 1,1978] : consumingand expensive. Somegae that even accepting the premise that a court
Judicial Council Note, 1988:Sub. (4) [created] authorizes orajaments to be 3y broperly decide not to publish an opinion this should not prevent that opinion
heardby telephone conference on motion of any party or the court of apfils. trom heing cited as precedent since in common law practice any decisicowt a
Ordereffective Jan. 1, 1988] is by its nature precedent. Othergue that a court may try to hide what it is doing
in a particular case by preventing the publication of the opinion in the case.
809.23 Rule (Publication of opinions). (1) CRITERIA FOR Thereare several reasomdty an unpublished opinion should not be cited: (1) The
PUBLICATION. (a) Whileneither controlling nor fuIIy measuring type of opinion written for the benefit of thearties is diierent from an opinion writ

. . . . . . tenfor publication and often shouitbt be published without substantial revision; (2)
the court’s discretion, criteria for publication in thefiofal reports ¢ unpublished opinions could be cited, services that publish only unpublished opin

of an opinion of the court include whether the opinion: ionswould soon develop forcing the treatment of unpublished opinions in the same
; e e .- manneras published opinions thereby defeating the purpose of nonpublication; (3)

. 1L Enunc[ates aew rule of law or modifies, clarifies or cxiti Permittingthe citation of unpublished opinions gives an advantage to a person who
cizesan existing rule; knowsabout the case over one who does not; (4) An unpublished opinion is not new

2 Applies an established rule of law to a factual situation si thoritybut only a repeated application of a settled ofilaw for which there is am

" . . . . . e published authority
nlflcantly different from that in DUbIIShed opinions; If it is desirable to reduce the number of published opinions, the only alternative

3. Resolves or identifies a conflict between prior decisiontg having some opinions unpublished is to decide cases without written opinions.
. . . Thiswould be far worse because it would compoungtoelems of nonpublication
4 Con_mbu_tes t(_) the legal literature by collecta@pe law or andat the same time take away from the parties the benefit of a written opinion.
reciting legislative history; or Section752.41 (3) authorizes the Supreme Court to establish by rule the procedure
; : - [ underwhich the Court of Appeals decides which of its opinions are to be published.
(l:5)) ieCId(?S.a Caf]e ordSUthtsntlal ;pdhtm(;'“na DUbIIC interest. Sub.(1) provides for a committee of judges of the Court of Appeals to make this deci
n opinion should not be published when: sion.
1. The issues involve no more than the application of wel _As a safeguard against any mistakes as to nonpublication, sub. (4) adppts¢he
: . . - Pp hureof the United States Court of Appeals for the Seventh Circuit in permitting a per
settledrules of law to a recurring fact situation; sonto request that an unpublished opinion be published. [Re Ofdeties July 1,

2. The issue asserted is whether the evidencefisienf to  1978]

i i i i Judicial Council Committee’s Note,1979:Sub. (4) is amended to delete the prior
s_upp.ortthejudgment and the briefs show the evidence i Sufrequirementhata motion had to be filed in order to ask the Couljppfeals to have
cient; . . . . oneof its unreportedpinions published in the fifial reports of the Court of Ap

3. The issues are decided on the basis of controlling precedesats. Requiring a motion to be filed led to confusion in sonstances because the
and no reason appears for questioningLMifying the precedent; personrequesting the opinion tme published may not be a party to the appeal decided

4. The decisi is b £ Is iud d by the opinion and uncertainty can occur as to who should be served with a copy of
. e decision Is by one court of appeals judge underk motion and given an opportunity to respond. The requiretodife a motion has
752.31(2) and(3); beenreplaced by the need to simply make a request to the Cappetls for publi
5. Itis a per curiam opinion on issues other than appellate fationof an unreported opinion. [Re Ordefeefive Jan. 1, 1980]
risdiction or procedure. Court of Appeals Note, 1997A request under this paragraph [sub. (4) (c)] does
) not affect the time under sec. (Rule) 809.62 for filing a petition for revkenn the
6. It has no significant value as precedent. caseof reconsideration of a Court of Appeals decision or opinigthdrawal of an

(2) DecisionoN PuBLICATION. The judges of the court of ap opinionrenders that opinion a nullithccordingly a petition for review of that opin

L. L . . jon filed prior to its withdrawal isf no efect, except that the petitioner may incorpo
pealSWho Join In an opinion in aappeal or other proceedlng Shall teit by reference in a petition for review of the opinion subsequently issued in the

makea recommendation on whether the opinion should be pupealor proceeding.
lished. A committee composed of the chief judge or a judge of theCourt of Appeals Note, 1997The Court of Appealsecognizes that many of its

H infi ; inionsare issued as per curiam opinions that should not be publishedsesder
courtof appeals designated by the chief judge and one judge fl’%e) 809.23(1)(b)5, Stats. This amendment [of sub. (4)] establishescadure

eachdistrict of the court of appeals selected by the colappgals  wherebya person may request that a per curiam opinion be withdrawn, ausinored
judgesof each district shall determine whether an opinion is to lommendedor publication. The amendment also expressly stasan opinion
published issuedby a single judge of the Court of Appeals urskr. 752.31(2) and (3), Stats.,

3) U A blished . will not be published.
(3) UNPUBLISHED OPINIONSNOT CITED. An unpublished opin Citing an unpublished opinion of the court of appeals subjected the attorney to a

ion is of no precedential value and for this reason may not be ci#gdfine. Tamminen vAetna Casualty & Surety Cb09 Ws. 2d 536327 N.w2d
in any court of this states precedent or authorigxcept to sup 55(1982).

i i i i i ub.(3) does not ban citation to circuit court opinions. BranttRC, 160 Ws.
gg;tea claim of claim preclusion, issue preclusion, or the law of t939353 486 N.W2d 673(CL App. 1991).

) ) Citationto an unpublished court of appeals decision to show a conflict between dis
(4) REQUESTFORPUBLICATION. (a) Except as provided in par tricts for purposes of s. 809.62 (1) (dpispropriate. State kigginbotham162 Ws.
(b), any person may at any time file a request that an opinion ABf78 471 N.w2d 24(1991).

ot s A party’s invitation to the court of appeals to consider an unpublished opinion, or
recommendedor pUbhcatlon oran unreporte]plnlon be pUb evena naked citation to it, violates the letgard spirit of sub. (3). Kuhn Wlistate

lishedin the oficial reports. Co0.181 Ws. 2d 453510 N.W2d 826(Ct. App. 1993).
(b) No request may be made for the publication of an opini rPnly the supreme court has the poweoterrule, modifyor withdraw language
thatis a decision by one cowt appeals judge underz2.31 (2) %‘_’Vfc_;‘dp;j’gf'l‘gg;;f"”“’“ of the court of appeals. Codook,208 Ws. 2d 166560

and(3).or.th§1t is a per curiam opinion on issues other than -appelrhenoncitation rule and the concept of stare decisislthat 61 MLR 581 (1978).
late jurisdiction or procedure. Publicationof court of appeals’ opinions. Scott. WBB July 1988.
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809.24 Rule (Reconsideration). (1) Except as provided in 4. Fees othe clerk of the trial court for preparation of the re
sub.(4), a party may file a motion for reconsideration in the coucbrd on appeal;
of appeals within 20 days after the date of a decision issued pur 5, QOther costs as directed by the court.

suanto s.752.41 (1) The motion must state with particulariie ¢y A party seeking to recover coststire court shall file a
pointsof law or fact alleged to be erroneously decided in the degjatemenof the costs within 14 days of the filing of the decision
sionand mustnclude supporting gument. No separate memo of the court. An opposing party may file, withif days after ser
randumin support of the motion is permitted unlssbsequently yice of the statement,raotion objecting to the statement of costs.
ordered by the court. The court may order a response before iss d) Costs allowed by the court are taxed by the clerk of the

ILTr?I :Snsgp(;gpeddeg dfﬁés?onl;rt'\'%?Efgﬁgnt%ﬁzeargonrgg 'Zﬁggg"% rtof appeals irrespective of the filing by a party of a petition
Y : y resp review in the supreme court. In the event of revigvthe su

not exceed 5 pages if a monospaced sed or 1,100 words premecourt, costs are taxed by the clerk of the supreme court as

if 2 proportional serif font 'S used. . . %Eforth in pars.(a) and(b). The clerk of the supreme court shall
(2) In response to a motion for reconsideration, the court shalljdein the remittitur the costs allowed in the court. The clerk

issuean amended decision tie court shall issue an order deny ot circuit court shall enter the judgment for costs in accordance
ing the motion. with s.806.16

_(3) Nothingin this section prohibits the court from reconsider 5y Fzes. (a) The clerk of the court shall charthe following
ing a decision on its own motion at any time prior to remittitur iqg:

no petition for review is filed under 809.62o0r, if a petition for - L S
i Y o e " 1. For filing an appeatross—appeal, petition for reviepett
reviewis filed, within 30 days after filing the petition for review ;oo bypass. or other proceeding, $150.

(4) No motion for reconsideration of a court of appeals-deci 2. For making a copy of a record, pameropinion of the court

sion issued under 809.105is permitted. i > ¢
History: Sup. Ct. Order83 Ws. 2d xiil (1978); Sup. Ct. Ordet04 Ws. 2d xi @ndcomparing it to the original, 40 cents for each page.

(1981);1981 c. 393.252, Sup. Ct. Order N&0-02 2001 WI 39, 242 V. 2d xxvii; 3. For comparing for certification of a copyafecord, entry

Sup.Ct. Order No02-01, 2002 WI 120, filed 10-31-02,fefl—-1-03. H i ing i
Judicial Council Committee’s Note, 1981Rule 809.24 is amended to refer prop or papeIWhen the copy 1S furnished by the person requesting its

erly to the petition for supremeurt review of decisions of the court of appeals. Th&ertification,25 cents for each page.
rule has been redrafted stylisticallij}o substantive change is intended. [Re Order 4, For a certificate and seal, $1 except for an attcsraytif
effective Jan. 1, 1982] icateof d standi $3 ! !
Judicial Council Note,2001: Section 809.24 is amended to conform with thd C&L€ 0T good standing, :
courtof appeals’ internal operating procedures, and to provide an orderly procedure(b) The state is exempt from payment of the fees set forth in

for reconsideration. Reconsideration is intended for those rare cases in which ; H
courtof appeals overlooks or misapprehends relevant and material facts nofaw ﬁﬁ? (a) 1.to4., except that the clerk is not obligated to supply the

for cases in which a party simply disagrees with the court of appeals. Presentdgtatewith free copies of opinions.

of new facts or alternate legabaments is not appropriate on reconsideration. Re ]
considerations notpermitted in s. 809.105 proceedings related to parental consent (C) The clerk of the court of appeals may refuse to file, record,

prior to performance of abortion due to the abbreviated appellate time perieds (#6tify, or render any other service without prepayment of the fees

videdin s. 809.105. Service requirements of s. 801.14 (4) apply time for filing establishedy this section.

amotion for reconsideration cannot be extended. See s. 809.82 (2) (e). [Re Order No, .

00-02effective July 1, 2001] (3) FrivoLous APPEALS. (a) If an appeal or cross—appeal is
Judicial Council Note, 2002:The reference tan “order” of the court of appeals foundto be frivolous by the court, the court shall award to the suc

is deleted. Prior to 2001 WI 39, s. 809.24 applied to a “decision” of the couwot. Tcessfulparty costs, fees. andasonable attorney fees under this
clarify that a summary dispositioorder was subject to reconsideration under s ! y

809.24,areference to “order” was added by 2001 W 39. That amendment creaf@Ction. A motion for costs, fees, and attorney fees under this sub
confusionas to whether procedural orders issued by the court during the pendesgctionshall be filed no later than the filing of the respondent’

of an appeal could be reconsidered under s. 809.24. Howes@nsideration of pro : P _ e fi aH
ceduralorders is available under s. 809.14 €eliminate the confusion created by brief or, if a cross—appeal is filed, raterthan the filing of the

2001WI 39, a reference to s. 752.41 (1) was added and “order” was deletdd. Se@r0SS—respondentlsrief. This subsection does not apply te ap

Interest of A.R.85 Wis. 2d 444 446,270 N.W2d 581(1978) (“decision” as used in pea|30r cross—appeals under889.107 809.3Q or974.05
s.752.41 (1) is the final decision disposing of the appeal).

The amendment also eliminates the requirement that the court of appeals order gb) The costs, fees an(_j attorney fees awarded undeiapar
responsdo a motion for reconsideration prior to amending a decision. Oftetian ~may be assessed fully against the appeltairdross—appellant or

for reconsideration will bring the cowstattention to a minor factual misstatemen i —
thatmay be corrected without the benefit of a response. The court of appeals retthe attorney representing the appellancayss-appellant or may

ins,
the option to order that a response be filed, if it determines that a response will a&%@ssessed SO that. the appellant or cross—appellant and the attor
thecourt. [Re Order No. 02-01fettive January 1, 2003. ney each pay a portion of the costs, fees and attorney fees.

. c) In order to find an appeal or cross—appeal téribelous
809.25 Rule (Costs and fees). (1) CosTs. (a) Costsin a ( ) P
civil appeal are allowed as follows unleskerwise ordered by undfrpﬁ:e(e;), the lcourt muit find olne orf_rln(()jre of (tjhe follol/_vmg.d .
the court: . ppeal or cross—appeal was filed, used or continued in

1. Against the appellant before the court of appeals when gtLaeltrh, solely for purposes of harassing or maliciously injuring
appealis dismissed or the judgment or orddirafed. :

) 2. The party or the party’attorney knewor should have
2. Against the respondent before the court of appeals w ~ .
the judgment or order is reversed. n?r{bwn,that the appeal or cross—appeal was without any reason

. o blebasis in law or equity and could not be supported gycal
3. Against the petitioner before the supreme court when t?:l\“i’th agument for an extension, modification or reversabst

judgmentof the court of appeals isfiafned by the supreme court. ing law.
4. Against the respondent before the supreme court when thestory: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Orde82 Ws. 2d xii
judgment of the court of appeals is reversed by the supreme c§iit9);Sup. Ct. Order104 Ws. 2d xi (1981):1981 c. 316317, 1981 c. 39Gss.220,

andthe costs in the court of appeals are canceled and may be tégééf_g;;gfg Scut?-ocrge?ﬁg)%%;“;dgf sl (1989) 1395 & 2281997 . 254

by the supreme court as costs against another. party Judicial Council Committee’s Note, 1978:Most of the provisions of former ss.
251.23and 251.90 are retained. The major change is to provide that exdoution
5. In all other Case_s as allowed by the court. costs in the Court of Appealstis be had in the trial court in accordance with Rule
(b) Allowable costs include: 806.16rather than in the Court of Appeals. The Judicial Council did not review the

A . : equacyof the fees and thus made mzommendations on them. It is suggested,
1. Costof printing and assemblmg the number of copies arﬁﬂweverthat many of the fees appeati® out of date and should be revised. This

briefsand appendices required by the rules, not to exceed the raésid be done in connection with a general review of fees in all cqResOrder
generallychaged in Dane CounfyMsconsin, for dset printing eﬁ?&(tjl?gilugotn]éﬁ?(])mmittee’s Note, 1979Sub. (1) (a) an€d), which governs
of Camera_ready copy and assemb“ng; coststhat are allowed in an appeal to the Court of'AppeaIs or a review by the Supreme
2. Fees chged by the clerk of the court; Court,have been amended for purposes of clarification.

: ; : A provision has been added to clarify that costs are taxed by the clerk in the Court
3. Cost ofthe preparation of the transcript of testimony or foJf Appeals irrespective of the filing of a petition for review in the Supreme Court.
appealbonds; In the event of review by the Supreme Court, a provision has been added specifically
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statingthat costs are allowed against a petitioner in a case before the Supreme Gimurof the petition for review deadline. [Re Order No. 02-Géative January 1,
whenthe decision of that courtfams a judgment of the Court of Appeals. 2003]

An additional clarifying provision has been added allowing costs against a-+esporn appellate cours'jurisdiction ceases upon remittitur in the absence of inadver
dentin a case before the Supreme Court when the petitioner before the Supreme ¢®jige.fraud, or void judgment. The inadvertence exception applies to the act of re
hasachieved reversal of a judgment of the Court of Appeals. The provision furttitting the record itself, which must be inadvertently doBtate ex rel. Fuentes v
statesthat the costs that were allowed when the case was originally decided by@!rt of Appeals225 Ws. 2d 446593 N.W2d 48(1999).

Courtof Appeals are canceled. [Re Orddeefive Jan. 1, 1980]

Judicial Council Committee’s Note, 1981Sub. (2) (a) 1. is amended to correct
the reference from a petition to appeal to a petition for revighe supreme court
reviewsthe decisions of the court of appeals. [Re Ordecgée Jan. 1, 1982] SUBCHAPTERIII

Judicial Council Note, 2001: The7-day time limit in sub. (1) (c) was changed

to 11 days. Please see the comment to s. 808.07 (6) concerning time limits. [Re Order
No. 0002 coeve S 1 5001] © ing time fimits. | APPEAL PROCEDURE IN COUROF APPEALS IN

An appeal was frivolous when an assertion of trial ceudr was without any rea CRIMINAL AND CH. 48, 51, 55, AND 938 CASES
sonablebasisin law or equity and there was ngament that existing law should
havebeen extended, modified, @mversed. In Matter of Estate of KoenigsmafdQ
Wis. 2d 394 351 N.w2d 169(Ct. App. 1984). 809.30 Rule (Appeals in criminal, ch. 48, 51, 55, and

Tax protesters appealing without counsel wemeperly assessed costs under su ; .
(3)(c) 2. Tacy v Department of Revenu#33 Ws. 2d 151394 N.W2d 756(Ct. 938 cases). (1) DeriNITions. In this subchapter:

App. 1986). (a) “Final adjudication” means the entry of a final judgment or
Restrictingaccess to courts asanction for frivolous action was appropriate wherorderby the circuit court in a cd8, 51, 55, or938 case, other than

theorder was narrowly tailored to balance the interests of public access to resurts, [ ; :
judicata, and the publgTight not to have frivolous litigation be a drain on public reaI[(:"rmm"”‘tIon of parental r'ghts case undet&43or a parental

sources. Minniecheske vGriesbach161 Ws. 2d 743468 N.Ww2d 760(Ct. App. ~consentio abortion case under48.375 (7)

1991). “ " I
Asking the court of appeals to reweigh the testimony of witnesses and to reach a(b) Person” means any of the following:

conclusion regarding credibility contrary to that reached by a trial judge was frivo 1. A defendant seeking postconviction relief in a criminal
lous. Lessor WVangelin,221 Wis. 2d 659586 N.W2d 1(Ct. App. 1998). case

A frivolous appeal filed by a non-lawyer results in the same harm as if it were filecgi1 ) 3 ) . i
by a lawyer It would not be fair or logical to say that had a lawyer filed the appeal 2. A party other than the state, seeking postdisposition relief

costswould have been awarded but to deny recovery because the appeal-wasjgrey case under ch8, other than a termination of parentgihts
;?3&303{353%1?3,239%38‘;°'Z Busy Bees Contracting, Ine23 Ws. 2d 598589 o seinder s48.430r a parental consent to abortion case uader

While only an appellate court can find an appeal frivolous, the case may be48.375(7).

mandedo the circuit to determine the amount of attorney fees to be awarded. Luca : f e :
relli v. Vilas County 2000 W1 App 157238 Ws. 2d 84616 N.W2d 153 3. A party other than the state, seeking postdisposition relief

In addition to an order to pay the respondeatists, fees, and attorney fees, an apn @ case under cB38

pellantwhose appeal was found frivolous after his brief was stricken for bderg of H sl : . e
sive,scurrilous, and inappropriate was barred from filing any future proceedings.in 4. A SUbJECt individual or ward Seeklng pOStdISpOSItIellrEf

thecourt of appeals and the circuit court arising from, relating to, or involving-the i1 a Case under cbl or 55.

spondents.Puchner vHepperla, 2001 WI App 5041 Wis. 2d 545625 N.W2d 609
Thecircuit courts award of fees tthe respondent due to the appelaoverlitigat 5. Any other person who may appeal underss13 (5),

ing in the case by the filing multiple frivolous issues on apjieaiplation of the cir ~ ©1.20(15) or 55.06 (18)
cuit court’s order was not prevented by a court of appeals finding that no fees could (c) “Postconviction relief” means aappeal or a motion for
ﬂ‘?@%@’;’i under sub. (3). Zhangru, 2001 WI App 267248 N.W2d 913 637 postconvictiorrelief in a criminal case, other than an appeal, mo

tion, or petition under ss302.113 (7m) 302.113 (9g) 973.19

809.26 Rule (Remittitur). (1) The clerk of the court of ap 973.195974.060r 974.07 (2)

pealsshall transmit to the circuit court the judgment and decision (d) “Postdisposition relief” means an appeal or a motion for
or order of the court and the record in the case filed pursmant postdispositiorrelief from a circuit cours final adjudication.
809.1531 days after the filing of the decisionorder of the court,  (e) “Prosecutor’” meana district attorneycorporation coun

or as soon thereafter as practicable. If a petition for review is filedl, or other attorneyauthorized by law to prosecute a criminal
pursuanto s.809.62 the transmittal is stayed until the supremeaseor a case under ch8, 51, 55, or 938,

courtrules on the petition. If a motion fogconsideration is filed () “Sentencing” means the impositionaéentence, a fine, or
unders.809.24 the transmittal is stayed until the court files an ofyrobationin a criminal case.

derdenying the motion, or files an amended decision or cader
the subsequent expiration of any period for filing a petition for r
view.

(2) If the supreme court grants a petition for review déek
sionof the court of appeals, the supreme court upon filing its de

sionshall transmito the trial court the judgment and opinion of,,qers. 48.375 (7) or a person seeking postdisposition reifief
the supreme court and the complete record in the case Uh&Sss, case under cfbl, 55, or 938 shall comply with this section.
caseis remanded tehe court of appeals with specific instructionsg o nselrepresenting thperson at sentencing or at the time of the

History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Orde®2 Wis. 2d xiii : i aat : . - :
(1979);1981 c. 396252 Sup. Ct. Order NO—-02 2001 WI 39, 242 \g. 2 xxvi; final adjudication shall continue representation by filing a notice

Sup.Ct. Order Nop2-01 2002 WI 120, filed 10-31-02, fel-1-03. underpar (b) if the person desires to pursue postconviction or
Judicial Council Committee’s Note, 1978Former s. 817.35 is embodied in this gostdisposition’elief unless counsel is dischgadby the person

sectionexcept that the time for issuance of the remittitur is reduced from 60 to i i i i

days.[Re Order dbctive July 1, 1978] t allowed to withdraw by the circuit court before the notice must
Judicial Council Committee’s Note, 1979This section is amended by creating befiled.

asub. (2) that specifically authorizes the Supreme Court after filing its decision in the : ; o . s

reviewof a decision from the Court of Appeals to remit directly tottia¢ court the (b) NOtIQEOf Intent to pursue postconviction .Or pOStdIS.p0$ItI0n

completerecord of the case without the necessity of returning the case to the cdéetief. Within 20 days after the date of sentenainginal adjudi

of Appeals for remittitur tahe trial court. The only exception to this new procedurgation,the person shall file in circuit court and serve on the prose

will occur when the Supreme Court remands a case to the Court of Appeals with : f :
specificinstructions that the Court of Appeals is required to fol[@®e Order dtc- Elitorand any other party a notice of intent to pursue postconvic

tive Jan. 1, 1980]. tion or postdisposition reliefThe notice shall include all of the
Judicial Council Note, 2002: Subsection (1) is amended to permit the clerk ofollowing:

courtssome flexibility in the 31-day remittitur deadline to accommodate workload

fluctuation. By Supreme Court Order 00-02, 2001 WI 39, “withirdls added imme 1. The case name and number

diately preceding “31 days.” The Judicial Council hadimendedo suggest chang 2. An identification of the judgment or order from whitte

ing the substance of existing time parameters for remitttuen it petitioned for that . ) . " .
amendmentbut merely proposed the additional word for ease of reading. Since t%rsommends to seek postconvictionstdisposition relief and

amendmentit has been gued that the additionf “within” permits remittitur prior ~ the date on which the judgment or order was entered.

to the expiration of the 31-day period. Howewbe 31-dayeriod coincides with ; :
thetime limit for filing a petition for review Absent stipulation among the parties 3. Thename and address of the person and his or her trial

thatno petition for review will be filed, remittitur should not occur before the expirz£0UﬂS€|.

e (2) APPEAL;POSTCONVICTIONOR POSTDISPOSITIONOTION. (@)
Appealprocedue; counsel to continueA person seeking post
convictionrelief in a criminal case; a person seeking postdisposi
tion relief in a case under c#i8 other than a termination of paren

I rights case under 48.430r a parental consent to abortion case
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4. Whether the persantrial counsel was appointed by thehe proceedings or as much of ttranscript as is requested, and
statepublic defender and, if so, whether the peiséinancialci- mayrequest a copy of the circuit court case recomolfain the
cumstancesave materially improved since the date on whish transcriptand circuit court case record at no cost, fdaafit must
or her indigency was determined. befiled stating that the person wimlegally responsible for the

5. Whetherthe person requests the state public defender to &pild’s or juvenile's care and support is financially unable or un
point counsel for purposes of postconviction or postdispositig¥lling to purchase the transcript and a copy of the cirmuitt
relief. caserecord.

6. Whether a person whipes not request the state publie de  (9) Filing and service of transcripnd cilcuit court casee-
fenderto appoint counsel will represent himself or herself or wiford. 1. The clerk of circuit court shall seraecopy of the circuit
be represented by retainembunsel. If the person has retainegourtcase record on the person withindifys after receipt of the
counselto pursue postconviction or postdisposition relief, eouriequestfor the circuit court case record.
sel's name and address shall be included. 2. The court reporter shall file the transcript with the circuit
courtand serve a copy of the transcript on the person within 60
daysof the request for the transcript.itidih 20 days after thee-
stfor a transcript of postconviction or postdisposition-pro
dingsrought under sulf2) (h), the court reporter shall file the
'original with the circuit court and serve a copy of that transcript
onthe person. The reporter may seek an extension urgfi9.$1

for filing and serving the transcript.

(c) Clerk to send materialsWithin 5 days after a notice under
par.(b) is filed, the clerk of circuit court shall:

1. If the person requests representation by the state publicgigs
fenderfor purposeof postconviction or postdisposition relief
sendto the state public defenderappellate intakeffice a copy
of the notice that shows the date on which it was filed or enter
acopy of the judgment or order specifiecthe notice that shows . - . " .
the dateon which it was filed or entered, a list of the court reporters () Notice of appeal, postconviction or postdisposition motion.
for each proceeding in the action in which the judgment or order€ Person shall file in circuit court and serve on the prosecutor
was entered, and a list of those proceedingghich a transcript 'dany otheparty a notice of appeal or motion seeking postcon
hasbeen filed with the clerk of circuit court. viction or postdisposition relief within 60 days after the latehef

) serviceof the transcript or circuit court case record. The person

2. If the person does not request representation by the skglifile a motion for postconviction or postdisposition relief be
public defendersend or furnish to the person, if appearing withoire a notice of appeal is filed unless the grounds for seeking relief
counsel, or to the perssrattorney if one has been retained, a copitesuficiency ofthe evidence or issues previously raised. A-post
of the judgment or order specified in the notice that shows the dgé@viction or postdisposition motionnder this section may not
on which it was filed or entered, a list of the court reporters fgje accompanied by notice of motion and is made when filed. A

eachproceeding in the action in which the judgment or order w@gtice of appeal filed under this section shall conform torthe
enteredand a list of those proceedings in which a transcript hgsirementsset forth in s809.10

beenfiled V_V'th the clerk of .CII’C.UIt court. ) . . (i) Order determining postconviction or postdispositiorr mo
(d) Indigency edetermination. Except as provided in this tion. Unless an extension is requested by a party or the circuit
paragraphwhenever a person whose trial counsel is appointed &yurtand granted by the court of appeals, the circuit court shall de
the state public defender files a notice under ilrrequesting termine by an order the persamotion for postconviction or
public defender representatidor purposes of postconviction or postdispositiorrelief within 60 days after the filing of the motion
postdispositiorrelief, the prosecutor mawithin 5 days after the or the motion isconsidered to be denied and the clerk of circuit
noticeis served and filed, file in the circuit court and serve upQiyyrt shall immediately enter an order denying the motion.
the statepublic defender a request that the persamdigency be (i) Appeal fom judgment and der. The person shall file in
redeterminecbefore counsel is appointed or transcripts afe Igjrcyit court and serve on the prosecutor and any other party a no
quested. This paragraph does not apply to a child or juvenile whe of appeal from the judgment of conviction and sentence or fi
is entitled to be represented by counsel undé8230r938.23 adjudication and, if necessafyom the order of theircuit

(e) State public defender appointment of counsel; transcrippurt on the motion for postconviction or postdisposition relief
and circuit courtcase ecod request. Within 30 days after the within 20 days of the entry of the order the postconviction or
statepublic defender appellate intakefio receives the materials postdispositiormotion. A notice of appeal fileaghder this section
from the clerk of circuit court under p4c), the state public de shallconform to the requirements set forth i889.10 Appeals
fendershall appoint counsel for the person and request a transdriptases under ché8, 51, 55, and938 are subject to the docketing
of the reportes notes and a copy of the circodurt case record, statementequirements of €09.10 (1) (dand may be eligible for
exceptthat if the persos’indigency must first be determined otthe expedited appeals program in the discretion of the court.
redeterminedhe state public defender shall do so, appoint-coun (k) Transmittalof record. Except as otherwise provided in ss.
sel,and request transcripts and a copy of the circuit court case8@9.14(3) and809.15 (4) (band(c), the clerk of circuit court shall
cordwithin 50 days after the state public defender appellate intakansmit the record on appeal to the court of appeals agspan
office receives the material from the clerk of circuit court undgraredbut in no event more than 40 days after the filing of the no
par.(c). tice of appeal. Subsequent proceedings in the appeal are governed

(f) Personnot epresented by public defender; transcript andy the procedures for civil appeals.
circuit court case@cor request. A person who does not request (L) An appeal under €74.060r 974.07is governed by the
representatiomy the state publidefender for purposes of pest proceduresor civil appeals.
convictionor postdisposition relief shall request a transcript of the (3) APPEALSBY STATEOROTHERPARTY; APPOINTMENTOF COUN-
reporter’snotes, and may request a copy of the circuit court cag@.. In a case in which the state ofsbnsin, the representative
record,within 30 days after filing a notice under ga). A person of thepublic, any other partyr any person who may appeal under
whois denied representation by the state public defender for psu51.13 (5) 51.20 (15)or 55.06 (18)appeals and the person who
posesof postconviction or postdisposition relief shall request ia the subject of the case or proceeding is a child or claims to be
transcriptof the reportés notes, and may request a copy of the ciindigent,the court shall refer the person who is the subject of the
cuit court case record, within 90 days after filing a notice undeaseor proceeding to the state public defender for the determina
par.(b). tion of indigency and the appointment of legalinsel under ch.

(fm) Transcript and cicuit court caseecord request in chs. 977.
48 and 938 poceedings.A child or juvenilewho has filed a notice ~ (4) MOTION TO WITHDRAW AS APPOINTEDCOUNSEL. (a) If post
of intent to pursue relief from a judgment or order entered in a cenviction, postdisposition, or appellate counsel appointed for the
48 or 938 proceedingshall be furnished at no cost a transcript gfersonunder ch977 seeks to withdraw frorthe case, counsel

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/809.30(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.30(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.23
https://docs.legis.wisconsin.gov/document/statutes/2001/938.23
https://docs.legis.wisconsin.gov/document/statutes/2001/809.30(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.30(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.30(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.30(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/2001/809.30(2)(h)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.11(7)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.11(7)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.10
https://docs.legis.wisconsin.gov/document/statutes/2001/809.10
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2051
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2055
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/2001/809.10(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.14(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.15(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.15(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/974.06
https://docs.legis.wisconsin.gov/document/statutes/2001/974.07
https://docs.legis.wisconsin.gov/document/statutes/2001/51.13(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(15)
https://docs.legis.wisconsin.gov/document/statutes/2001/55.06(18)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20977
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20977

809.30 RULES OF APPELLATE PROCEDURE Updated 01-02Wis. Stats. Database 16

shall serve a mation to withdraw upon tperson and upon the-ap sible for monitoring, enforcing or extending the time periods of Rule 809.30. [Re Or
PR : o : : dereffective Jan. 1, 1982]

pellatedl\(lsmn intake unit in the Maqlson appellatéccﬁ_of the Judicial Council Note, 1984:Requiring that the appellate process be initiated by

State_publlc defende_rlf the motion is f!led_bef_ore the noticeayk _ filing a notice in the trial court within 20 days after sentencing is intended to:

peal is filed, the motion shall be filed in circuit court. If the motion Expeditethe process; the information needed for a decision regarding postconvic

is filed after a notice of appeal has bdiad. the motion shall be tion relief is available to the defendant at sentencing and the decision can usually be

. . . ! . . madeshortly thereafter

filed in the Cowt of appea[s. Service _Of the motion to Wl_thdl"aW_ 0 mphasizerial counseb duties to counsel the defendant aboutitiwsion to seek

the state public defender is not required when the motion is filgektconviction relief and to continue representation until appellate counsel is retained

by an assistant state public defender or when a no-merit repoft & grf)omted-SCR 20.342) (d); Whitmore vState 56 Ws. 2d 706203 N.w2d 56

. . . a9
filed with the motion. Createa record in the trial court showing whether the postconviction process has

(b) Within 20 days after receipt of the motion under.j§a), beentimely invoked.
the state public defender shall determine whether successor couMNotify the judge, clerk, court reporter and district attorney that postconviction re
; : ; . lief is contemplated and allow the district attorney to request a redetermiofition
seI.W|II be appplnted for the person and sha]l notify the ciourt indigencyin public defender cases.
which the motion was filed of the state public defensieieter Give the public defender the information needed to appoint counsel and oreler tran

mination. scripts promptlyand to decide whether the defendaimttligency must firdte deter
- . . minedor redetermined. [Re orderfeftive July 1, 1985]
(C), Before determln!ng the motion to withdrae courshall Judicial Council Note, 1986:Sub. (1) is amended to clarify tapplication of the
considerthe state public defendsrresponse under péb) and statutewhenthe appeal is taken from the final judgment or order in a non—criminal
whetherthe person waives the right to counsel. case.

. . . L . Sub.(2) (fm) is prior s. 48.47 (2), renumbered for more logical placement in the
(d) When the motion to withdraw is filed in circuit cowuafy statuteé[%é O)rdeP of 7-1-87] @ giealp

pointedcounsel shall prepare and serve a copy of the order detesudicial Council Note, 2001: Subtitles have been added. Subsection (2) (e) was

i i ; visedto amend the time for appointing appellate counsel and to clarify that a
mining counsek motion to withdraw upon the person and the agaefendantepresented by appointed counsel must request a copy of the conait

pe”ated“/_|5|0n intake unitin the Madison appellatéic# of _the caserecord fromthe circuit court. Subsection (2) (f) was amended to clarify that a
statepublic defender within 14 days after the caudtermina defendannot represented by the state public defender may request a copgiof the
tion cuit colurt c?se rzccf)rd grom thhe cri]rcuit court. Trf1e”secont:] sengelncg ?f S(L;b. (2) (f) sets
L . atime limit for a defendant who has unsuccessfully sought public defender represen
History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Orded2 Ws. 2d Xiii  tationunder sub. (2) (e) to request the transcripts and circuit court case record. Sub
(1979);Sup. Ct. OrderL04 Ws. 2d xi (1981)1981 c. 393.252 Sup. Ct. Orderl12  section(2) (g) was amended to require the circuit court clerk to send the circuit court
Wis. 2d xvii (1985); Sup. Ct. Ordet23 Ws. 2d xi (1985)1985 a. 332Sup Ct. Order  caserecord to the defendant within 60 days after receipt of the request. Subsection
136Wis. 2d xxv (1987); Sup. Ct. Ordei61 Ws. 2d xiii (1991); Sup. Ct. Order No. (2) (h) was revised to require the defendant to file the notice of appeal either within
93-19 179 Ws. 2d xxiii (1994):1993 a. 16395 451, 1995 a. 77Sup. Ct. Order No. g0 days after service of the last transcript or the circuit court case record, whichever
00-02 2001 WI 39, 242 \Ié. 2d xxvii; 2001 a. 16Sup. Ct. Order Nd©12-01 2002 occurslater The second sentence of sub. (2) (h) specifiesithatice of motion shall
WI 120, filed 10-31-02, ‘?fl‘?-‘03- o not be filed with a s. 809.30 postconviction motion. If the circuit coraits a hear
Judicial Council Committee’s Note, 1978Many changeare made in prior prac  ing on the motion, the circuit court will notify the parties of the date.

ticein criminal cases and in protective placement, juvenile and mental commitme : ; I ;
cases. Under the former procedure counsel, usually the State Public Deferder %ﬂ%?;s;’;:;ﬁjss.e of sub. (2) (i) specifies that an extension may be granted by the

ointedby the Supreme Court, was required to ordearmscript, wait for its prepara : . . . S S
ﬁon, revigw it, prepsent to the trial couﬂ by a post-trial mc[))tion iaByes wﬁicr?the _ Subsectior(3) was revised to clarify that it applies in all appeals utilizing s. 809.30,
defendant desired to raise on appeal even if the issue had been presented-to afRFlidingcases under chs. 48, 51, 55, and 938. . .
cidedby the court during the trial, [see Stat€harette51 Wis. 2d 531187 N.W2d ‘Subsection(4) establishes a procedure for making and determining motions to
203(1971) and State Wuenschp9 Wis. 2d 467230 N.W2d 665(1975)], and after withdrawby appointed counsel. This rule does not chaxggting law concerning
the court ruled on the motion, appeal both the original conviction and the denialgfena withdrawal motion is necessargee e.gState exel. Flores v State 183 Ws.
the post-trial motion to the Supreme Court. Often a year or more elapsed betweer?fhe87 522f24516 N.-Wzd 362(1994). . .
sentencingof the defendant and the docketing of his appeal in the Supreme CourQften motions to withdraw are the result of a disagreement between appointed
This delay combined with the delay in the Supreme Court caused by its backiggunseland the defendant, sometimes inaccurately callednfiict,” about the exis
oftenresulted in an appeal not being decided by the Supreme Court untilttweeor ténceof a meritorious issue for appeat,about the manner in which any such issue
yearsafter conviction. shouldbe raised. It is counssltuty to decide what issues in a case have merit for

peal.Jonesv. Barnes463 U.S. 7481983). Postconviction counsel is entitled

The procedures in this section are designed to expedite the entire process by putti c bl fossional iud - PO h a
time limits on each step and by eliminating the necessity of each issue being presefggercisaeasonable professional judgment in winnowing out evgumte issues
in Tavor of others perceived to be stronder Counsel failure to raise an issue on

twice to the“tnal court_. ) o Lo ) ) . _directappeal may prevent the defendant from raising it in a subsequent s. 974.06
Theterm “postconviction relief"as used in this Rule, includes new trial, reductlorkt llateralreview proceeding, absent “&afent reason.”State vEscalona-Naranjp
of sentence and any other type of relief which the trial court is authorized to give, Q%S\MS. 2d 168517 NW2d 157(1994). ’

erthan under s. 974.06. .
. ] ) ) ; ) The rules of appellate procedure require that a defendant choose whether to pro

Extension®f time for taking variousteps under this section can be granted by th@eedwith the assistance of appointed counsel or propeede. State vRedmong
courtof appeals under Rule 809.82. [Re Ordéeative July 1, 1978] 203Wis. 2d 13552 N.W2d 115 (Ct. App. 1996). A defendant has neither the right

Judicial Council Committee’s Note, 1979Sub. (1) (h) ismended to increase 4 appointed counsel of choice nor the right to insist that a partissia be raised.
from 10 to 20 days the period for a defendant to file a notice of appeal after entrm?,en vMcCaughtry130 F2d 809(7th Cir 1997). “The defendant may terminate
atrial courts order denying postconviction relief. It is sometimeSatift to meet 5 pellatecounsek representation and proceem seor the defendant may allow
the present 10-day requirement for filing an appeal under this subsection due t convictiorrelief to continue based on counseédrief and then seek relief on the
delaysthat may occur in the prompt delivery by mail of the order of the trial court ¢ftoundsof ineffective assistance of appellate couns&itate vDebraA.E, 188 Wis.
amotion for postconvictiomelief. Increasing the time period by 10 days does ngiq 111, 137-39523 N.W2d 727(1994). On indéctive assistance of appellate coun
unduly lengthen the appellate process for determination of an appiéshwrits.  se|claims, the court will determine whethasunsek choice of issues met the objec
[Re Order efective Jan. 1, 1980] _ _ tive standard of reasonableneray v Greer,778 F2d 350(7th Cir 1985).

Judicial Council Committee’s Note, 1981:Sub. (1) (e) is amended to increase Thestate public defender will not appoint successor counsel afdetandant dis
from 40 to 60 days the period for the court reporter to complete and serve a copyfbesnith the legal conclusions of appointed counsel or when a defendantavants
the transcripbn the defendant and sub. (1) (f) is amended to increase from 30 todaldoncbpinion as to the merits of an appea.dd sovould unduly delay the dispesi
daysthe period for the defendant to either file a notice of appeal or motion seekifih of the appeal, and would bentraryto the interests of justice. i$VAdmin. Code
postconvictiorrelief. The previous time periods were often ifisight for prepara 5 pp 2.04.
tion of the transcript and for review of the transcript and record by the defendant d&¢ 5 gefendant elects to waive courmetl proceegro se the court must find that
termlnlngwhlch, if any pOStCOﬂVICt!Or‘I proceetd!ngs to commence. . thedefendant has been provided with clear warnings with respect to forfeithee of

Sub. (1) (e) is clarified to establish tHaeoriginal of the transcript is filed with right to counsel and the dangers of self-representaBitate vCummings199 Wis.
thetrial court by the counteporter whereas a copy is served by the court reporter o 721, 546 N.W2d 406(1996). [Re Order No. 00—-02fettive July 1, 2001]
thedefendant. Also, the transcript of postconvictwaceedings must be filed and  jydicial Council Note, 2002:The terminology throughout s. 809.30 is amended
servedby the court reporter within 20 days of ordering by the defendant. to clarify that personseeking to appeal final judgments or orders in criminal, ch. 48

Sub.(1) (i) is amended to provide that the clerk oftiii@ court shall transmit the (child or unborn child in need of protection or services, guardianship or adoption),
recordto the court of appeals no later than 40 days after the filing of the notice of @p. 51 (civil commitment), ch. 55 (protective placement), and ch. 938 (delinquency
peal. Presently transmittal of the record is governed by Rule 809.15 (4) which allogguvenile justice) cases must comply with this rule. Prior language referred to all

up to 90 days from the filing of the notice of appeal. suchpersons as defendants and to all appeal proceedings as “postconviction,” and
Thetotal time period from ordering the transcript to transmittal of the record to ti@sconfusing to parties and practitioners.
courtof appeals has not been altered by these amendments. Amendedsub. (2) (h) providea cross-reference to the statutory section governing

Judicial Council Committees Note, 1978, explainetthat extensions of time for therequirements of a notice of appeal. The requirement of a motion for postconvic
taking various steps under Rule 809.30 can be granted by the court of appeals uti@ieor postdisposition relief on grounds other thafigancy of the evidence or-is
Rule809.82. In State.\Rembert99 Wis. 2d 401299 N.w2d 292(Ct. App. 1980), suespreviously raised is consistent with s. 974.02 (2).
the court of appeals stated that its authority to extend the time periods of Rule 809.3@rior to 2001 WI 39, déctive 7/1/01, this rule did not specify who could request
is to the exclusion of the trial court. The court of appeals, not the trial court, is-respanextension of time for a circuit court to decide a postconviction motion. Sub. (2)
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(i) is amended to permit the circuit court, the statedéfendant, or any other party copy of the judgment of conviction or other final judgment er or

to request an extension of time for the circuit court to decide a postconviction-or p ; f : :
dispositionmotion, Ur, the circuit court order regarding release pending appeal, the

Subsection(2) (j) is amendedor clarification and consistencand to cross— circuit court statement of reasons for_wmiSion regarding e
references. 809.10, which contains the requirements governing a notagepefl. Ieasependmg appeal, and the transcript of any release proceed

In a criminal case, the prosecutor who represented the state in the circishooldt —; ; ; ; i i
be served with a copy of the notice of appeal. ingsin the circuit court or a statement explaining why no transcript

Theamendment to sub. (4) (a) clarifies that the rule requiring service on the sig@vailable. The party filing the mOtion.Sha" request a transcript
public defender appellate division is applicable only to postconvigtimstdisposi ~ Of the reportés notes for any proceeding the circuit court re

tion, and appellate appointments. Rule 809.30 (4), 2001 WI &tiek 7/1/01, is i i i
designedo assure that courts acting on motions to withdraw have knowledge of gardingrelease pending appeal for all parties to the appeal

statepublic defendes position with respect to appointing successor counsel: SUmakearrange_ments to pay for the trar_lscript within 7 da_ys after the
section(4) (a) is amended to reflect that withdrawal motitilesl by state public de ~ entry of the circuit court order regarding release pending appeal.

fenderstaf attorneys already contain that information and that the issue of appoitk/i+i ; i
mentof successor counsel is irrelevant to the ceul¢termination when a no—merit Wlthln 7 days after the date on which the transcript was requeSted

reportis filed. [Re Order No. 02-01fettive January 1, 2003] andarrangements were made for payment, the reporter shall serve
The court of appeals did not abuse its discretion in refusing to allow a convicedpiesof the transcript on the parties to the appeal, file the tran

felonto pursue a late appeal. Stat&ngiz, 101 Ws. 2d 546305 N.W2d 124(1981). SCI‘iptWith the circuit court, and notifghe clerk of the court of ap
Thelimitation period under sub. (1f), 1983 stats. [now sub. (2) (h)] cannot begin . ' : 3
to run until the entry of an appealable orderinterest of M. TLO8 Ws. 2d 410321 peals and the parties to the appeal that the transcript has been filed

N.W.2d 289(1982). andserved. The motion shdle filed within 21 days after the

Forissues on appeal to be considered matters of right, postconviction motions reystry of the circuit courbrder The opposing party may file are

bemade except in challenges tofmiéncy of the evidence under s. 974(@Q2 State i oF ;
v. Monje, 109 Ws. 2d 138325 N.W2d 695(1982). sponsewithin 14 days after the filing of the motion.

Becausalouble jeopardy precludes retrial if an appellate court finds a conviction (6) The courtordering release shall require the defendant to

is not supported by siifient evidence, theourt must decide a claim of infiafency osta bondin accordance with £69.09and may impose other
evenif there are other grounds for reversal that would not preclude retrial. Statg v .

Ivy, 119 Wis. 2d 591350 N.W2d 622(1984). ermsand conditions. The defendant shall file the bond in the trial
The court may for good cause grant extensions under this section. .$areis, COuUrt.
149Wis. 2d 943440 N.W2d 364(1989). History: Sup. Ct. Order83 Wis. 2d xiii (1978);1981 c. 39%.252, 1991 a. 39

A defendant is incompetent to pursue postconviction relief when he or she is 1®97a. 232 Sup. Ct. Order Nd0—02 2001 WI 39, 242 \8. 2d xxvii; Sup. Ct. Order
ableto assist counsel onake decisions committed by law to the defendant with a d&lo. 02-01, 2002 WI 120, filed 10-31-02,fefl—1-03.
greeof rational reasoning. The process to be followed when a competency issugudicial Council Committee’s Note, 1978Section 969.09 providdsr release
arisesis discussed. State@ebra A. E188 Ws. 2d 11, 523 N.W2d 727(Ct. App.  on bond pending appeal and the conditionthefbond. Section 969.01 (2) provides
1994). for bond in felony cases after conviction in the discretion of the trial court or by the

If a defendant is represented by counsel, the defendant is statutorily barred fSampremeCourt or a justice thereof or the Court of Appeals or a judge thereof. Neither
proceedingoro se during the pendency of an appeal. St&Redmond203 Ws. 2d  thestatutes nor case laiwowevey establishes the standards for release or indicates
13,552 N.W2d 15 (Ct. App. 1996). whetherthe Supreme Court or Cowt Appeals is reviewing the action of the trial

A criminal defendant may bring a motion under sub. (2) (h) for a new trial basg@Hrtor acting denovo. This Rule is intended to meet these deficiencies. The stan
on newly—discovered evidence. The defendant has the burestabfishing the 5 dardsfor release are those included in #reerican Bar Association Criminal Justice
enumeratedriteria by clear and convincing evidenc®tate vBrunton,203 Ws. 2d ~ StandardsCriminal Appeals, s. 2.5. [Re Ordefegdtive July 1, 1978]
195, 552 N.w2d 452(Ct. App. 1996). Judicial Council Note, 2001: Former rulesequired a party seeking review of a

Whena criminal appeal is taken from a pleadadn it brings the entire judgment releasedecision to file a petition for discretionary revieamd pay a separate filing
beforethe appellate court. Where a pleagban isnegated, the the proper dispositionfee, generating a separate appeal. The new motion procedure under sub (5) provides
is to remand the cause for further proceedings on the origingeshaBtate.\Briggs, a more eficient mechanism for appellants seeking release perajipgal. No
218Wis. 2d 61579 N.w2d 783(Ct. App. 1998). changein the substantive standards governing release decisions is intended. See

A defendant subjedb a post—probation revocation sentence cannot use this s&atev. Whitty 86 Wis. 2d 380 272 N.W2d 843(1978);State vSalmon 163 Ws.
tion and s. 973.19 (1) (b) to raise issues that go the original judgment, deféhe  2d 369 471N.W.2d 286(Ct. App. 1991). [Re Order No. 00-02esftive July 1, 2001]
antmay take a direct appeal from a subsequent judgment in order to fully litigate isJudicial Council Note, 2002: Subsection (5) is amended to establish time limits
suesinitially raised by the resentencing. Stat&eaccio, 2000 WI App 26840 Wis.  within which a party must request a transcript of the regertestes of any circuit

2d 95, 622 N.w2d 449 court proceeding concerning release pending postconviction relief or appeal, and
The decision to appeal. Kempinen, WBB August, 1985. within which the reporter must file and serve the transcript, arebjgre the party
Sentence modification by Mtonsin trial courts. Kassel. 1985 WLR 195. seekingrelief from the circuit court order to request, and make arrangements to pay

for, a copyof the transcript for all parties. The amendment alsogesgahe time with

in which a party must file a motion in the court of appeals to allow time to review the
transcriptbefore deciding to file a motion. [Re Order No. 02-G&ative January

. . 1,2003]

809.31 Rule _(Release on bond pendlng seeking post - Appellateprocedure for a petition for bail pending appeal is discussed. State v
conviction relief). (1) A defendant convicted of a misdemeanWhitty, 86 Ws. 2d 380272 N.W2d 842(1978).

or or felony who is seeking relief from a conviction aemtence The powerof a circuit court to stay execution of a sentence for legal cause does not
includethe power to stay sentence while a collatattalck is being made on a convic

of imprisonment or to thmt?nSive SanCti.OnS. program and Wthn by habeas corpus proceeding in federal court. This rule has no application to that
seekgelease on bond pending a determination of a motion-or ajuation State vShumate107 Ws. 2d 460319 N.W2d 834(1982).

pealshall file in the trial court a motion seeking release. Themerits of the underlying appeal may be considered by the trial court in-consid
eringrelease pending appeal and by the appeltaiet in determining whether imme

(2) Thetrial court shall promptly h0|d a hearing on the motiogiatereview of the order denying release pending appedsssaryState vSalm
of the defendant, determine the motion by order and state thel63 Ws. 2d 369471 N.W2d 286(Ct. App. 1991).

groundsfor the order .
(3) Release may be granted if the court finds that: 809.32 Rule (No merit reports). (1) NO-MERITREPORTRE-
. - - SPONSEAND SUPPLEMENTALNO-MERIT REPORT. (&) No—-merit re-
(a) There isno substantial risk the appellant will not appear @, “\¢'5 Jitorney appointed unders€9.30 (2) (e)or ch.977
answerthe ju.dgment following the conclusion of postconvictio oncludesthat a direct appeal on behalf of the person would be
proceedings; _frivolous and without any guable merit within the meaning of

_ (b) The defendant is not likely to commit a serious crime, il\ndersy, California, 386 U.S. 73§1967), and the person requests
timidatewitnesses, or otherwise interfere with the administratiaft 3 no-merit report be filedr declines to consent to have the

Thedecision to appeal a criminal conviction: Bridgthg gap between the obliga
tionsof trial and appellate counsel. 1986 WLR 399.

of justice; attorneyclose the file without further representation by the attor
(c) The defendant will promptly prosecute postconviction prawey, the attorney shall file with the court of appeals 3 copies of a
ceedingsand no—meritreport. The no—merit report shall identify anything in
(d) The postconviction proceedings are not taken for purposbsrecord that might guably support the appeal and discuss the
of delay reasonsvhy each identified issue lacks merit.

(4) In making the determination on the motion, the court shall (b) Counseling and notificationl. Prior to the filing of a no—
takeinto consideration the nature of the crime, the length of saneritreport, the attorney shall discuss with the person all potential
tenceand other factors relevant to pretrial release. issuesidentified by the attorney and the person, and the merit of

(5) Thedefendant or the state may seek review of the orderatappeal on these issues. The attorney shall inform the person that
the circuit court by filing a motion in the court of appeals unddie or she has 3 options:

s.809.14 The party seeking reviemustattach to its motion a a. To have the attorney file a no—merit report;
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b. To have the attorney close the file without an appeal; othefacts, iftrue, would make resolution of the appeal under sub.
c. To have the attorney close tfie and to proceed without (3) inappropriate, the court shall remand the case to the circuit

an attorney or with another attornegtained at the persanéx  courtfor an evidentiary hearing and fact-finding on those dis
pense. putedfacts before proceeding to a decision under &)b.

2. The attorney shall inform the person that a no-merit report (2) NOTICE OF APPEAL, STATEMENT ON TRANSCRIPT,SERVICEOF
will be filed if the person either requests a no—merit report or dG@PIES. The attorney also shall file in circuit court a notice of ap
not consent to have the attorney close theviithout further rep  pealof the judgment of conviction or final adjudication and of any
resentatiorby the attorney The attorney shall inform the persorPrderdenying a postconvictioor postdisposition motion. The
thatif a no-merit report is filed the attorney will serve a copy dioticeof appeal shall be identified as a no-merit notice of appeal
the transcripts and the circuit court case record upon the parsogndshall state the date on which the no—merit report is due and
the persors request. The attorney shall inform the person thatV#hetherthe due date is calculated unger (a) or (b). The clerk
the person chooses to proceed withampeal or chooses to haveof circuit court shall transmit the record in the case to the paert
theattorney closthe file without an appeal, the attorney will-for suantto s.809.15 The attorney also shall file a statement on-tran
ward the attorneg copies of the transcripts and circuit court casieript complying with the requirements of&09.11 (4), except
recordto the person at the perseréquest. Thattorney shall also thatcopies ofthe transcript need not be provided to other parties.
inform the person that the person may file a response to the g-papers filed with the court under this subsection, except the
meritreport and that the attorney may file a supplemental ne—m@nscript,shall be served on the state in accordavittes.809.80
it report and didavit or afidavits containing facts outside the re (2) (b) and on any other partyThe no—-merit report, notice of-ap
cord, possibly including confidential information, to rebut peal,and statement on transcript must be filed within whichever
allegationsmade in the persamtesponse to the no—merit reportof the following is later:

(c) Certification by attorney The attorney shadippend tothe (&) Onehundred eighty days after the service upon the person
no-meritreport a signed certification that the attorney ¢ms  Of the transcript and circuit court case record requested under s.
plied with the client-counseling and client-notification require809.30(2) (e)
mentsof par (b). The certification shall be in the following form:  (b) Sixty days after thentry of the order determining a post

CERTIFICATION BY ATTORNEY convictionor postdisposition motion.

| hereby certify that | have discussed with my client all poten (3) DECISIONON NO-MERIT REPORT. In the event that the court
tial issues identified by mand by my client and the merit of anof appeals determines that further appellate proceedings would be
appealon these issues, and | have informed my client that he/dfigolous and without any guable merit, the court of appeals
mustchoose one of the following 3 options: 1) to have me fileshallaffirm the judgment of conviction or final adjudication and
no—meritreport; 2) to have me close the file without an appeal; Bre denial of any postconviction or postdisposition motionrand
3) to have me close the file and to proceed without an attorneylieve the attorney of further responsibility in the case. The-attor
with another attorney retained at my clisrgxpense. | have-in neyshall advise the person of the right to file a petition for review
formedmy client that a no—merit report will be filed if he/she eito the supreme court under8€9.62
ther requests a no—merit report or does not consent to have mg4) No-MERIT PETITION FORREVIEW. If a fully briefed appeal
closethefile without further representation. | have informed mys taken to the court of appeals and #t@rney is of the opinion
clientthat the transcripts and circuit court case reedlicbe for-  that a petition for review in the supreme court unde8@9.62
warded at his/her request. | have also informed my client that @fuld be frivolousand without any guable merit, the attorney
shemay file a response to the no—merit report and that | may faall advise the person of the reasonstfiss opinion and that the
asupplemental no—merit rep@md afidavit or afidavits contain  personhas the right to file aetition for review If requested by
ing matters outside the record, possibly including confidential ithe person, the attorney shall file a petition satisfyingrétgiire
formation,to rebut allegations made in my clientesponse to the mentsof 5.809.62 (2) (dpand(f) and theperson shalll file a supple
no-meritreport. mentalpetition satisfying the requirements 0f8€9.62 (2) (a)

Signed:.... (b),(c), and(e). The petition and supplemental petition shall both
Signature Pefiled within 30 days after the date of the decision or order of the

court of appeals. An opposing party may fileesponse to the

(d) Service of copy of no-meriéport, transcript, and cauit etitionand supplemental petition within 14 days after the service

courtcase ecord. The attorney shall serve a copy of the no—-me the supplemental petition
reporton theperson and shall file a statement in the court ef aB History: Sup. Ct. Order83 Ws. 2d il (1978): Sup. Ct. Ordet04 Ws. 2d i

pealsthat service has been made upon the person. The attoragy):1981 c. 306,252 1983 a. 1925up. Ct. OrderL23 Ws. 2d xix (1985)1987
shallalso serve upon the person a copy of the transcript and cireuid3s.256, Sup. Ct. Order Nd)0-02 2001 WI 39, 242 \fg. 2d xxvii; Sup. Ct. Or
courtcase record within 5 dayster receipt of a request for thederNo.02-01 2002 Wi 120, filed 10-31-02,fef.-1-03.

; : ; Judicial Council Committee’s Note, 1981Subs. (3) and (4) are amended to refer
transcrlptandcwcun court case record from the person and Sh%uoperlyto the petition for supreme court review of decisions of the court of appeals.

file a statement in the court of appeals that sehvisebeen made * sup. (4) is amended to reflect the amendments to Rule 809.62 regulating the form,
onthe person. contentsand length of a petition for reviewf requested by the defendant, the attor
. . ney shall file with the supreme court a petition for review containing the statement
(e) Response to no—merieport. The person mafile a re. of the case and the appendequired by Rule 809.62 (2) (d) and (f), as the attorney
sponseto the no—merit report within 30 days after service of thein the best position to formulate the statement of the case and to provide the docu

— i i entsrequired for the appendix. The defendant shall file a supplement containing
no-meritreport. If the person files a response, the clerk Shamestatement of the issues presented for reviesvtable otontents, the statement

within 5 days after the filing of the response, semd@y of the of the criteria relied upon for a review and thgumnent amplifyinghe reasons relied

responsdo the attorney who filed the no—merit report. onto support the petition as required by Rule 809.62 (2) (a), (b), (c) arith@)ule
. . doesnot prohibit the defendant from including a supplement to the statement of the
(f) Supplemental no-merieport. If the attorneyis aware of caseprovided by the attorney

factsoutside the record that rebut allegations made ipéh&ons The rule requires that bothe petition and supplemental petition be filed within

responsethe attorney may file, within 30 days after receipt of the0 days of the date of the decision of the court of appeals. As with all petitions for
) ’ _ : : review,the opposing party may file a response to the petition and supplemental peti
person'sresponse, a supplementa-merit report and anfafa-  on within 10 days. The amendment provides that the 10 days begins to run from the

vit or affidavits, including matters outside the record. The supplgerviceof the supplemental petition. [Re Ordefeefive Jan. 1, 1982]
mentalreport andaffidavit or afidavits shall be served on the per Judicial Council Note, 2001: Titles and subtitles were added. Subsection (1)

. . subdivided into paragraphs (1) (a) through (g).
son,and .the attorney shall file a statement in the court of appe‘g?éubsectior(l) (a) was amended to specify that the no—rpesitedure applies only
thatservice has been made upon the person. to direct appeals and thab—merit reports should be filed only when the defendant

(g) Remand for fact—findingprior to decision. If the person requestsubmission of a no—-merit repant does not consent to closing the file with
’ oat further representation by the appointed attarney

andthe attorney a”ege dlsF)Uted_ facts reQard'ng matte,rs outsi §ubsectior(1) (b) createsmiew counseling and notification requirements for ap
therecord, andf the court determines that the persovérsion of pointedattorneys. Before filing a no-merit repdtte appointed attorney must-dis

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/809.32(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.32(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.32(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.32(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.32(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.15
https://docs.legis.wisconsin.gov/document/statutes/2001/809.11(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.80(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.80(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.30(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.62
https://docs.legis.wisconsin.gov/document/statutes/2001/809.62
https://docs.legis.wisconsin.gov/document/statutes/2001/809.62(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.62(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.62(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.62(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.62(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.62(2)(e)
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1981/390,%20s.%20252
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1987/403,%20s.%20256
https://docs.legis.wisconsin.gov/document/sco/00-02
https://docs.legis.wisconsin.gov/document/sco/02-01

19 Updated 01-02Wis. Stats. Database RULES OF APPELLATE PROCEDURE 809.41

cusseach identified issue with the defendant and explain why the issue lglblar SUBCHAPTERIV
merit. The attorney must inform the defendant of the deferslaptions: file a no—
meritreport, close the file without filing an appeal or a no—merit report, or file-an ap

peal without the assistancef appointed counsel. The attorney must inform the APPEAL PROCEDURE IN COUROF APPEALS

defendanthat a no—merit report will be filed if the defendant requests submission of

ano-merit report or if the defendant does not consent to closing the file without fur IN TERMINATION OF ARENTAL RIGHTS,

ther representation by the appointed attariBye attorney must inform the defend

antthat, if a no—merit report is submitted, the attorney will furnish copies of the tran CH. 799, TRAFFIC REGULAION,

script and circuit court case record to the defendant upon request. The attorney must ~ MUNICIPAL ORDINANCE VIOLATION, AND

notify the defendant that, if a no—merit report will not be submitted, the attorney will ’

forward the attorne)g copies of the transcript and circuit court case record to the PARENTAL CONSENT TO ABORTION CASES
defendantupon request. The attorney must also advise the defesfdhatno-merit

procedureset forth in this section, including the defendanight to file a response

to the attorneys no—merit report, and the attorneyight to file a supplemental no- 809.40 Rule (Appeals in termination of parental rights,
meritreport and didavit containing facts outside the recopdssibly including con : ; ini P i _
fidential information, to rebut allegations made in the defensaesponsio the no— C.h' 799, traffic reQmatlon' m“”'c'p‘?" ordinance viola
meritreport. tion, and parental consentto abortion cases). (1m) An

Subsectior(1) (c) creates a nevertification rule that requires the appointed attor appealfrom an order denying etition under s48.375 (7)is gov
neyto certifythat the attorney has complied with the counseling and notification rarned by the procedures specified $n809.105 and an appeal
quirementeof sub. (1) (b). m an order or judgment under8.43is governed by thproce

Subsection (1) (d) contains the no—merit report service rule from former sub. e _J g . g y thpl
(a)and creates a new transcript and circuit ocase record service rule. The attorneyduresspecified in s809.107

mustserve a copy of the no—merit report on the defendathe defendant requests i
acopy of the transcript and circuit court case record, the attorney must forward .the(z) An appeal to the court of appeals from a judgment or order

copieswithin 14 days after receipt of the defendaméquest. The attorney must file IN @& €h.799, trafiic regulation or municipal ordinance violation
astatement in the court of appeals that service has been made on the defendagasemust be initiated within the time period specified i838.04
Subsectior(1) (e) contains the response to the no—merit report rule from formfa dis govemed by the procedures specified in869.01 to

sub.(1) (a). Subsection (1) (e) also creates a new rule that requires the clerk of .
courtof appeals to send a copy of the defendamtSponse to the no—merit report, .26and809.50t0 809.85 unless a diérent procedure 18%

within 5 days of the filing of the response, to the attorney who filed the no-nmerit presslyprovided in ss809.41to 809.43

port. .. .
Subsectior(1) (f) was created to allow tfadtorney to reply to the defendante (3) Any civil appeal to the court of appeals undab.(2) IS

sponse to a no-merit report. The rule allows the attorney to file a supplemental Sétbjectto the docketing statement requirement 80£.10 (1)d)
meritreport and didavit(s) disclosing information that is outside the recordratel  and may be eligible for the expedited appeals program idihe
vantto the attorney no—meritdetermination without violating confidentiality rules. cretionof the court
The supplemental report andfidfwvit procedure is in accordance wiICR 20:1.6 . :
(c) (1), which allows disclosures of otherwise confidential communications “te rectj History: Sup. Ct. Order83 Ws. 2d xiii (1978);1979 c. 3%5.92 (16) Sup. Ct.
fy the consequences of a clisnttiminal or fraudulent act in the furtherance of whichQrder,92 Wis. 2d xiii (1979);1979 c. 17%.53, 1979 c. 3551981 c¢. 393.252, Sup.
thelawyers services had been use8CR 20:1.6 (c) (2which allows disclosures Ct. Order 130 Ws. 2d xi xix ((1986); Sup. Ct. Ordet31 Ws. 2d xv (1986); Sup.
“to establish a claim or defense loehalf of the lawyer in a controversy between thé>t- Order 136 Ws. 2d y xxv ((1987);1991 a. 2631993 a. 3951995 a. 77Sup. Ct.
lawyerand the client ... or to respotalallegations in any proceeding concerning thé2rderNo. 00-02 2001 WI 39, 242 . 2d xxvii; Sup.Ct. Order No02-01 2002
lawyer'srepresentation of the client;” aBCR 20:3.3which requires candor toward W! 129v.f'|ed 10-31-02, ‘?fl‘l‘03- . . .
thetribunal. Judicial Council Committee’s Note, 1978Rule 809.40 establishes the time peri
Subsectior(1) (g) creates a new rule that requires fact-finding upon a remand9@s for appealing in a misdemeanor case or Chapter 48, 51 or 55 case or seeking post
the circuit courtif the defendans response to the no—merit report and the attasne convictionrelief in a misdemeanaase pursuant to s. 974.02 (1). It also makes the
supplemental no-merit report andiddvit allege facts outside the record:; and if theProcedureset forth in Rules 809.30 to 809.32 apply to these types of cases.
factsalleged by the defendant, if true, would make resolution of the appeal under suliRules809.41to 809.43 establish special procedures for appeals that may be heard
(3) inappropriate. by one appellate judge. The appeal time perio@hiapter 299, tréit regulation and
Thesecond sentence in sub. (2) requires the attorney to state, in the no-merit n Hi%upalordlnance violation cases, are found i8@8.04. [Re Order fefctive July
of appeal, of the time limit for filing the no—merit report and the calculation used 78] . o .
determinethat time limit. The fourth sentence in sub. (2) requires the attorney to fileJudicial Council Committee’s Note, 19795ub. (2) is repealeahd recreated to
astatement on transcript with the clerk, but exempts counsel from serving a transg¥pgeinto it for purposes of clarity the appropriate reference in Chapter@a8in
on other parties. The fifth sentence in sub. (2) requires cotmsetve copies of all 1N the appeal time periods for Chapter 799fitratgulations, and municipal ordi
otherpapers on the state. nance violations cases. No substantive change is intended. [Re @edévesflan.
Subsection (2) (a) establishes the time limits if a no—merit report is not preceae 98.0]. . . o .
by a postconviction motion. The cross-reference was changed from s. 809.30 (2% dicial Council Note, 2002: Sub. (1) is repealed to eliminate confusing cross-
10 (e) because only thwiginal transcript and circuit court case record request triggef§rerenceso appeal procedures under Subchapter Ill. Appeals under former sub. (1)
the 180—day time limit. wereand are governed by the proceduressn809.30 to 809.32. [Re Order No.
Subsectior(2) (b) establishes the time limits if a no-merit report follows a postcorQ 2-0leflective January 1, 2003.
viction motion.
The 10—day time limit in sub. (4) was changed to 14 days. Please see the comi8&9.41 Rule (Motion for 3—judge panel or hearing in
to . 808.07. [Re Order No. 00-0Zesftive July 1, 2001] county of origin). (1) MOTION FOR3-JUDGEPANEL. If an appel

Judicial Council Note, 2002: When a no—merit report is filed, s. 809.32 (1) (e) B ; f ;
givesthe person 3@ays after the service of the no—merit report to file a response. ﬂ%ﬂt or a petitioner requesting the COUftappeals to exercise Its

time limit in sub. (1) (d) is amended to adjust the time within which the attorney m&tipervisoryjurisdiction or its original jurisdiction to issue prerog
sendcopies of the transcript and circuit court case record because five days sheitiie writs or its appellate jurisdiction to grant petitions for leave

be suficient time for the attorney to make copies and send them to the person. . : )
amendmenis intended to avoid delay that may occur if the person is not served V\meappeabeswes the matter to be decided by a3 JUdge panel, the

therecord in time to utilize it in preparing a respotusthe no-merit report. [Re Order appellant or petitioner shall file with the copy of the notice of ap
No. 02-01 efective January 1, 2003] pealrequired by s809.10 (1) (a)or with the petition requesting

Thisrule is constitutional although it does not secure an indigent convict the ri ica i ; i inriedi
to counsel in preparing a petition for revie®tate vMosley 102 Ws. 2d 636307 QPFe court o exercise its supervispgyiginal, or appellate jurisdic

N.W.2d 200(1981). tion, a motion for a 3—judge panel. Any other party nfilese mo
The“no—merit brief’ requirement under sub. (1) does not deny the right to counstion under this rule for a 3—judge panel within 14 days afevice
Stateex rel. McCoy vAppeals Ct.137 Ws. 2d 90403 N.W2d 449(1987). of the notice of appeair with the response to the petition. The

Appellatecounseb closing of a file because of no merit, without defendant i i i i i i
knowingof the right to disagreand compel a no merit report, is ifeetive assistance failure to file a motion under this rule waives the right to request

of counsel. A defendant must be informed of the right to appeal and to a no merithe matter to be decided by a 3-judge panel. A motion for a
port, but need not be informed oralltate ex rel. Flores $tate,183 Ws. 2d 587 3—judgepanelin a case in which the state is a party shall also be

S16N.W.2d 362(1994). . __servedupon the attornegeneral. The attorney general may file
Theno merit appeal procedure does not apply to appeals regarding terminatigns

of parentarights under s. 809.107. Gloria A State195 Ws. 2d 268536 N.w2d @ response to the motion withith tlays after service.

39$(Ct-:PP- ig(is))' 45, 977,05 4) ) - ional. rih (2) DECISIONON MOTION FOR3-JUDGEPANEL. The chief judge
ogethersub. (4) and s. 977. create a statubrnot constitutional, right . i ;

to counsel in petitions for revigygrovidedcounsel does not determine the appeal t{nay change or mOdIfy hls or her decision On. a mot!on that the mat

bewithout merit. If counsel fails to timely file a petition feview the defendant ter be decided by a 3—judge panel at any time prior to a decision

may petitionfor a writ of habeas corpus and the supreme court has the power to allgry the merits of the appeal or petition.

latefiling. Schmelzer vMurphy, 201 Wis. 2d 246548 N.W2d 45(1996). 3) T , Wheth
This section comports with constitutional requirements. McC@pourt of Ap (3) THREE-JUDGEPANEL ON COURT'SOWN MOTION. ether or

peals486 U.S. 4291988). not a motion for a 3—judge panel has been fikbe, chief judge
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may order that an appeal petition be decided by a 3—judge panel SUBCHAPTERV

atany time prior to a decision on the merits of the appeal or peti

tion. DISCRETIONARY JURISDICTION PROCEDURE IN
(4) MOTION FORHEARING IN COUNTY OFORIGIN. If anappellant COURT OF APPEALS

desires thatheappeal be heard in the county where the case or ac

tion originated under §52.31 (3) the appellant shall file with the .

copy of the notice of appeal required by369.10 (1) (ap motion 809.50 Rule (Appeal from judgment or order not ap -

requestinga hearing in the county of origin. Any other partyst Pealable as of right). (1) A person shall seek leave of the court

file a motion requesting a hearing in the county of origin with{® appeal a judgment or order not appealable as of right under s.

14 days after service of the notice of appeal. The failure to file328.03(1) by filing within 14 days after the entry of the judgment

motion under this subsection waives the right to request the apg@aprder a petition and supporting memorandum, if arhe peti

be heard in the county where the case or action originated.  tion and memorandum combined may not exceegpéfes if a
History: Sup. Ct. Order83 Ws. 2d xiii (1978); Sup. Ct. Orde®2 Ws. 2d xii monospacedbnt is used or 8,000 words if a proportional serif font

(1979);Sup. Ct. Orderl04 Ws. 2d xi (1981); Sup. Ct. Order 151s\2d xvii (1989);  js used. The petition shall contain:

1993a. 486 Sup. Ct. Order NdD0—-02 2001 WI 39, 242 \ig. 2d xxvii. K

Judicial Council Committee’s Note, 1979Sub. (3) is created to clarify thatthe (@) A statement of the issues presented by the controversy;
chief judge of the Court of Appeals has the authority to order that an appeal be decide P
by a 3-judge panel after it has initially been assigned to a single Court of Appg@{gb) A St.atement of the facts necessary to an underStandlng of
judge. This authority of the chief judge may be exercised at any time prior to-a ded1€ ISSUES;

sionon the merits of the appeal by the single Court of Appeals judge to tigom ; ; i
appeawas originally assigned. [Re Ordefeetive Jan. 1. 1980] (c) A statement showing that review of the judgment or order

Judicial Council Committee’s Note, 1981Rule 809.41 is amended to harmonizeimmediatelyrather than on an appeal from the final judgment in
with ch. 192, Laws of 1979. the case or proceeding will materially advance the termination of

Sub.(1) is amended to apply the procedure for requesting a 3—judge panel for itiaati i i i
peals to other proceedings in the types of case specified in s. 752.31 (2). The ri re |rs1|,:tlgat§|otn c;r ?larlfy furthegl)rqc.eemn?s .there'f" prOtefCt a partly
alsoamended to require that if the motion for 3-judge panel is in drcagech the  1TOM SubStantal or irreparable Injyigr ¢ ?”fy an issue or general
stateis a party the motion must be served upon the attorney general as well as allipaportancein the administration of justice; and
sonsof record. If the district attorney filéke motion for 3—judge panel, the district d f the iud d h b . d
attorneymust serve the motion on the attorney general. The attorney general is giver(d) A copy of the judgment or order sought to be reviewed.
7 days to respond to the motion. (2) An opposing party in circuit court shall file a response with

The rule is further amended to require that the motion for 3-judge panel be fi : ; i :
with the copy of the notice of appeal required to be sent to the clerk chuif ?ﬂpportlngmemorandum, if anywithin 14 days after theervice

appealainder Rule 809.10 (1) (a) and not with the origiratice of appeal filed with Of the petition. The response and memorandum combined may
theclerk of the circuit court. not exceed 35 pages if a monospaced font is used or 8,000 words

Subs.(2) and (3) are amended to clarify that their provisions may apply to both @n. i ; ;
appealand a petition requesting the exercise of supervisory jurisdiction or origi & proportional serif font is used. Costs and fees may be awarded

jurisdictionto issue a prerogative writ. againstany party in a petition for leave to appeal proceeding.

Section 752.31, aamendedy ch. 192, Laws of 1979, provides for a hearing in (3) If the court grants leave to appeal the procedfmap.
the county of origin for appeals but not for other proceedings such as a petition for ’

supervisorywrit or original jurisdiction prerogative writ. Sub. (4) is created to set otRealerom final judgments are applicable to further proceedings
in a separate subsection of Rule 809.41 the procedure to request that abappénl the appeal. The entry of the order granting leave to appeal has

heardin the county where a case or action originated as authorized under sub. 75@”@6 qH ; i
(3). The creation of this separate subsection makes no substantive ichihegarior flect of the filing of a notice of appeal.he court may specify

procedurethat was contained in Rule 809.41 (1). The rule requires thatdtien ~ the issue or issues that it will review in the appeal. If the court
for hearing in county of origin be filed with the copy of the notice of appeal requirggtantsleave to appeathe petitioner shall file a docketing state
to be sent to the clerk of the court of appeals under Rule 809.10 (1) (a). ; ; . o .

Rule809.41 is also amended to clarify that the appeal or peftidecided rather me.ntlf reQUIrEd by s809.10 (1) (d’)ld.entlfymg the issues to b‘?
thanheardas oral agument may not occUr in all matters filed in the court of appealé€viewedin the appeal. The docketing statement shall be filed

[Re Order efective Jan. 1, 1982] within 11 days aftethe date of the order granting the petition for
Judicial Council Note, 2001: Titles were addedThe time limits in sub. (1) and leaveto appeal

sub.(4) have been changed from 7 fbdnd 10 to 14 days. See the commentto s. o . . .

808.07.[Re Order No. 00-02 fctive July 1, 2001] (4) A person filing a petition under this section shall append

. to the petition a statement identifying whether the petition is pro
809.42 Rule (Waiver of oral argument).  The appellant and ducedwith a monospaced font or with a proportional serif font.
respondenin an appeal under 852.31 (2)may waive oral @u- If produced with a proportional serif font, the person shall set forth

ment,subject to approval of the court. theword count of the petition.
History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Orde®2 Wis. 2d xiii History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Orde®2 Wis. 2d xiii
(1979). (1979); Sup. Ct. Orderl51 Ws. 2d xvii (1989); Sup. Ct. Ordet64Wis. 2d xxix

Judicial Council Committee’s Note, 1979This rule is amended to deletedan (1991);Sup. Ct. OrderL71 Ws. 2d xxxv (1992); Sup. Ct. Order Na8—-2Q 179Wis.
guageauthorizing an appellant and respondent to waive the filing of briefs in-an afj xxv; Sup. Ct. Order N@0-02 2001 WI 39, 242 \i. 2d xxvii; Sup. Ct. Order No.
pealto the Court of Appeals. The Court of Appeals as a consistent policy does ggto1 2002 WI 120, filed 10-31-02, fefl—1-03.
allow the waiving of filing of briefs. The rule is brought into conformity with that  j,dicial Council Committee's Note,1978: Section 808.03 (1) makes only final
policy. [Re Order fctive Jan. 1, 1980] judgmentsand final orders appealable as of right. All other judgmemisorders are

appealable only in the discretion of the court. This section protridgzocedure for
809.43 Rule (Number of briefs). (1) A person shall file 10 askingthe court to permit the appeal of a nonfinal ardEne issue of whether the

: ; N rtshould hear the appeal is presented to the court by petition with both parties giv
copies of a brief and appendlx in the court of appeals, or the mﬁﬁhe opportunity of submittinmemoranda on the question. The standards on which

berthat the court directs, argtall serve 3 copies on each partyhonfinal judgments or orders should be reviewed immediately are set forth in s.
If the opposing party is not represented by counsel, only one c8@8/03(2) and are taken from the AmericBar Associatiors Standards of Judicial
needbe served on that party Administration,Standards Relating to Appellate Courts, s. 3.12 (b). [Re Orféer ef
A o tive July 1, 1978]
(2) A person who is found indigent under8d44.29and who  Judicial Council Committee’s Note, 1979Sub. (1) (c) is amended to conform
is not represented by counsel shall Bleopies of a brief and ap with 808.03 (2)b), which sets out the standards qreated by ibngsin Le_gislature .
pendixin the court of appeals and shall serve one copy on e ﬂ?ppeals to the Court of Appeals by permission. A drafting error in the original

. . aration of chapter 809 replaced the word “or” found in 808.03 (2) (b) with the
party. A prisoner who has been granted leave to proceed with@idtd “and”, whichresults in a party having to show in a petition to the Court ef Ap

prepaymenbf fees under $814.29 (Im)and who is not repre pealsfor the court to assume discretionary jurisdiction that granting such a petition

+ . : P jll protect a party from both substantial “and” irreparable injatlyer than meeting
sentecby counsel shall file 3 copies of a brief or appendix in t tone of the Zriteria, as was the intention of thasdbnsin Legislature. [Re Order

courtof appeals and shall serve one copy on each. party effectiveJan. 1, 1980]
History: Sup. Ct. Orde83 Ws. 2dxiii (1978); Sup. Ct. Orded64 Ws. 2d xxix Judicial Council Note,2001: The time limits in subs. (1) and (2) were changed
(1991);Sup. Ct. Order NdD0-02 2001 WI 39, 242 \[g. 2d xxvii. from 10 to 14 days. Please see the comrest 808.07. Subsection (3) specifies

Judicial Council Note, 2001: Subsection (1) was revised to simplify statutorythatthe court may grant discretionary review on specified issues. Thisodifees
language.The last sentence in sub. (1) reduces the number of copies required fBeddersv. American Family Mut. Ins. Ca230 Wis. 2d 577601 N.w2d 861(Ct.
pro separty Subsection (2) was revised to simplify the language and to specify tigip. 1999), which held a grant of leave to appeal from a nonfinal order or judgment
this section applies only toro separties. [Re Order No. 00—-0Zegtive July 12001]  does notuthorizecross—appeals as of right from the same or from another nonfinal
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orderor judgment; cross—appeals require a separate petition for leave to appeal vjReseorder is being challenged has no direct interest in the outcome and should not

OrderNo. 00-02 ekctive July 1, 2001] beforced to appear but magf course, do so. The Attorney General must also be
Judicial Council Note, 2002: Subsection (3) is amended to clarify the docketingervedn certain cases such as declaratory judgments involving the constitutionality

statementequirements following the grant of a petition for leave to appeal a ron—if a statute or arising under Chapter 227, the administrative procedure act.

nal order [Re Order No. 02-01 ffctive January 1, 2003] The petition must be filedvith the clerk rather than being submitted ex parte to a
Onceleave to appeal is granted, a cross—appeal from the same interlocutory ojulggeof the court. By virtue of the requirement that the petition be filed, it must pre

or judgment in the action requires a petition for leave to appeal. Feddengtican viously have been served on opposing parties as required by s. 809.80. The initial

Family Mutual Insurance C&®30 Wis. 2d 577601 N.Ww2d 861(Ct. App. 1999). actionof the court will be to direct the respondentamswer the petition rather than
InterlocutoryAppeals in Visconsin. ©wers, Arnold, €ss-Mattner & evenson. to issue an order to show cause why the relief requested should gainted. [Re

Wis. Law. July 1993. Order efective July 1, 1978]

809.51 Rule (Supervisory writ and original  jurisdiction
to issue prerogative writ). (1) A person may request the SUBCHAPTERVI

courtto exercise its supervisory jurisdiction or its original juris APPELLATE PROCEDURE IN SUPREME COUR
diction to issue a prerogative writ over a court and the presiding

judge,or other person or body filing a petition and supporting 899'60 Rule (Petition to bypass). (1) A party mayfile

memorandum. The petition and memorandum combined may nﬁvgh the supreme court a petition to bypass the court of appeals
exceedss pages if a monospaced font is used or 8,000 words pursuanto s.808.05n0 later than 14 days following the filired

proportionalserif font is used. The petitioner shatime as fe the respondens brief under s809.190r response. The petition

spondentshecourt and judge, or other person or hauhd all oth . -
er parties in the action or proceeding. The petition shall contam?];ts'ndUde a statement of reasons for bypassing the coapt of

- e
(a) A statement of the issues presented by the controvers;P; {

. 2) A i I toth titi ith
(b) A statement of the facts necessary to an understanding,p: 4)da;]so§f?grs It?]ge 2%%&%1?&%2%2? 0 the petifion Wi

the issues; - g
T ) (3) Thefiling of the petition stays the court of appeals from
(c) The relief sought; and o taking under submission the appeal or other proceeding.
(d) The reasons why the court should take jurisdiction. (4) Thesupreme court may grant the petition upon such eondi

(2) Thecourt maydeny the petition ex parte or may order théonsas it considers appropriate.

respondents to file a response with a supporting memorandum, |(5) Uponthe denial of the petition by the supreme court the ap
any,and may order oral gnment on the merits of the petition.pea| or other proceeding in the court appeals continues as
The response and memorandwombined may not exceed 35thoyghthe petition had never been filed.
pagesf a monospaced font issed or 8,000 words if a proportional History: Sup. Ct. Orde83 Ws. 2d xiii (1978); Sup. Ct. Ordet04 Ws. 2d xi
seriffont is used.The respondents shall respond with supporting981);Sup. Ct. Order N0-02 2001 WI 39, 242 \ig. 2d xxvii.
memorandunwithin 14 days after service of the ordérrespon _Judicial Council Committee's Note, 1981: The amendment to sub. (1) estab

X . . lishestime periods for filing a bypass petition to discourageofisiee petition for dil
dentmay file a letter stating that he or she does not intend to IJ rypurposes. [Re Orderfettive Jan. 1, 1982]

a response, but the petition is not thereby admitted. Judicial Council Note, 2001: The time limits in subs(1) and (2) have been

(3) Thecourt, upon a consideration of the petition, respons 33%‘;;’;2{}13%5@1;} gggij Please see the comment to s. 808.07. [Re Order No.

supportingmemoranda anaigument, may grant or deny the peti

tion or order such additional proceedings as it considers appropfi9.61 Rule (Bypass by certification of court of ap -

ate. Costs and fees may be awarded against any party in a writ jp@als or upon motion of supreme court). The supreme
ceeding. courtmay take jurisdiction of an appeal or other proceeding in the

(4) A person filing a petition under this section shall apperfgurt of appeals upon certification by the caifrappeals or upon
to the petition a statement identifying whether the petition is pr1€ supreme cours’own motion. The supreme court may refuse
ducedwith a monospaced font or with a proportional serif font0 take jurisdiction of an appeal or other proceeding certified to it
If produced with a proportional serif font, the person shall set foRi the court of appeals.

the word count of the petition. History: Sup. Ct. Order83 Wis. 2d xiii (1978).
The supreme courd’denial of certificatiomas no precedential value on the merits

History: Sup. Ct. Order83 Ws. 2d xiii; Sup. Ct. Orderl04 Ws. 2d xi (1978); ¢ cace. State whillcutt, 119 Ws. 2d 788350 N.W2d 686(1984).
g?po(r:é.eoit;ir\}\_’il ;/gs XXZ)?V)ETQ%%&S)USU& %n%rdﬁégi\z/\{fﬁg% (Zldggi\)/ gﬂp Whenconfronted with a direct conflict between a decision of the state supreme
Ct. Orde¥ No 007'02 2001 WI 39 '242pw 2d xxvii ’ »SUP- courtand a later decision of the U. S. Supreme Court on a matter of federdldaw
i o LTS y N courtof appeals may certify the case to the state supreme court under s. 809.61.
E]judé(leaI.Councn Cc;mmmees l;!ote, 13815;J|b'f(3|'|) mn;ekr;d?ﬁ to refltec¥ the prol it does not, or certification iS not accepted, the supremacy clause of th&ds8tu
ceaureior issuance of a prerogative welirrently 101owea by the Court of appeals tjqn compels adherence to U. S. Supreme Court precedent on matters of federal law
and to alert attorneys to the correct procedure to be folloRete 809.51 govems 4 ghit means deviating from a conflicting decision of state supreme court. State
the procedures for seeking a petititan supervisory writ or original jurisdiction pre Jennings, 2002 W1 4252 Ws. 2d 228647 N.W2d 142

rogativewrit in the court of appeals. [Re Ordefeetive Jan. 1, 1982] ; - . : .
Judicial Council Note, 2001: The time limit in sub. (2) was changed from 10 toﬂggerenonaryrewew by the Wsconsin supreme court. Pokrass, WBB March,

14 days. See the comment to s. 808.07. [Re Order No. 00fe@\ef July 1, 2001]

The court of appeals abused its discretion by ordering anairent one day after . . A
the petition for a writ was filed and served. State ex rel. Breigflilwaukee County 809'62 Rule (Petition fOI_’ _reV|eW)- . (1) A party mayf|le_ .
Circuit Court,91 Wis. 2d 833284 N.W2d 102(1979). with the supremeourt a petition for review of an adverse decision
Thecourt of appeals does not have jurisdiction to entertain original actions ungf the court of appeals pursuant t888.10within 30days of the
latedto its supervisory or appellate authority over circuit courts. State ex rel. SW&ﬁteof the decision of the court of appeals. Supreme court review

v. Elections Board] 33 Wis. 2d 87394 N.W2d 732(1986). h e . . . h
(1986) is a matter of judicial discretion, not of right, and will be granted

809.52 Rule (Temporary relief). A petitioner may request only when_spem_al and important reasons are pre_sented. The fol
in a petition filed under $809.500r 809.51that the court grant lowing, while neither controlling nor fully measuring theurt's
temporaryrelief pending disposition of the petitioithe court or  discretion,indicate criteria that will be considered:
ajudge of the court may grant temporary relief upenterms and (&) A real and significant question of federal or staimastitu
conditionsit considers appropriate. tional law is presented.

History: Sup. Ct. Order83 Ws. 2d xiii (1978);1981 c. 39G. 252 (b) The petition for review demonstrates a need for the su

Judicial Council Committee’s Note,1978: Rules 809.51 to 809.52 incorporate : ichi ; ; :

into the rules for the first time the procedures to be followed when the court is asp&'?mecou.rt j[O ,ConSIder .eStab“Shmg' |mplementlng:bang|ng

to exercise its supervisory jurisdiction. For an excellent discussion of original a@ddolicy within its authority

supervisonjurisdiction of the Supreme Court and the distinction between seem ici 1 ;
the opinion by Justice Vigkhem in Petition of Heil, 230 W. 428, 284 N.W42 (C) A dQCISIOn by the supreme court will help develop’ Clarlfy
(1939). To a lage degree the procedures specified in 20$.\123, 229 N.W643  Of harmonize the lawand

(1930)are followed, but some of the features of Rule 21, FRA®included. 1. The case calls for the application of a new doctrittieer

Thereare a number of changes, howedt@m prior procedures. The parties in the. ; : _ F i
actionor proceeding in the trial court must be made respondents in the Court of Haan merely the appllcatlon of well-settled prlnC|pIes to the fac

pealsbecause they in most cases are the real parties in interest. Usually the jliu@ situation; or
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2. The question presented is a novel one, the resolutionwdficheveris later A party seeking cross-review has the same

which will have statewide impact; or rightsand obligations as a party seeking review unded@$.
i i i History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Orde®2 Wis. 2d xiii
3 Tht(_e quefslnon pfrehsertlted |shrﬁ?¢_:tu|§|1(l |||q rtlature but rlather 1979);Sup. Ct. Orderl04 Ws. 2d xi (1981)1991 a. 263Sup. Ct. Order N®3-2Q
Is a question of law of the type that Is likely to recur unless rgzgjis. 24 xxv;1993 a. 395Sup. Ct. Order NcD0-02 2001 WI 39, 242 \¥. 2d
solvedby the supreme court. xxvii; Sup. Ct. Order No02-01, 2002 WI 120, filed 10-31-02,fel—1-03.
' i e i ; ; ; Judicial Council Committee’s Note, 1979:The caption ofRule 809.62 is
(d) The court o’g'appeals decision is in conflict with controlllng amendedo more properly describe tfienction of the Supreme Court in reviewing
opinionsof the United States Supreme Court or the supreme cQiddisionsof the Court of Appeals.
or other court of appeals’ decisions. Rule809.62 (5) [7] is createtth protect the review rights of all parties to a review
) i i : : i~~dN the Supreme Court by creating a cross-review provisioa decision being re
(e) The court ofappeals decision is in accord with c)pmlonéliew«-:‘d by the Supreme Court similar to the cross—appeaisionfor a judgment
of the supreme court or the court of appeals bUt due to the passag@er being appealed to the Court of Appeals from a trial court found in Rule
of time or changing circumstances, such opinions are ripe-for $89.10(2) (b). New sub809.62 (5) gives a party the ability to file for cross—review
examination with the Supreme Court up & additional 30 days from the filing of a petition for
' . . . review by another party to the decision rendered by the Court of Appeals. [Re Order
(2) Exceptas provided in $809.32 (4) the petition must con effectiveJan. 1, 1980]
tain: Judicial Council Committee’s Note, 1981Rule 809.62 is amended to regulate
i i theform, contents and length of petitions for revielihe amendments are intended
(a) A statement of the issues presented for rextevmethod to focus the petition for review on the criteria promulgated by the supreme court for
or manner ofaising the issues in the court of appeals and how t@ifantinga petition for reviewto facilitate the dicient and eflective considerationf
. f the petition by the supreme court, and to develpettion that may be used by the
courtof appeals decided the issues. supremecourt for consideration of the merits after review is granted.
(b) A table of contents. ~ Sub.(1) incorporates criteria promulgated by the supreme court for graniztg a
(C) A concise statement of the criteria of s(lil).relied upon Rf\r)vfcz)aE(e)-(\ci(iaivzlggg.swndards to Review Petitions to App8alWis. 2d xiii, 268
to support the petition, or in the a_bsence of any _Of the criteria, &ub.(2) regulateshe contents of the petition. Sub. (2) (a) requires that the petition
concisestatemenof other substantial and compelling reasons f@pntaina statement of the issues presented for revfemethod or manner afis
review ing the issues in the court of appeals, and how the court of appeals decided the issues.
' o L Correspondinglysub. (6), formerly sub. (4), is amended to provide that if the petition
(d) A statement of the case containing a description afidhe is granted, the petitioner cannot raise guarissues not set forth in the petition unless

. i eredotherwise by the supreme court. The supreme court may limit the issues to
tureof the case; thprocedural status of the case leadlng up to tIqgjconsidered on reviewlhese amendments establish that the parties are litmited

review; the dispositions in thma_l court ar!d Cow_t of appeals; an he issues raised in the petition, but the supreme court may order the pargegto ar
a statement of those facts not includedhie opinion of the court issuesot raised. Likewise, the supreme court may limit the issues to be reviewed.

i i The petition informs the supreme court as to whether an issue had been raised in the
of appeals relevant to the issues presented for rewnalwappre courtof appeals. If an issueas not raised in the court of appeals, then it is left to

priatereferences to the r.ec_ord. _ thejudicial discretion of the supreme court asvtwether it will grant the petition so
(e) An agumentamplifying the reasons relied on to supporgsto allow the issue to be raised in the supreme court.
the petition, arranged in the order of the statement of issues pr ub.(2) (c) requires that the petition contain a concise statement of the criteria of
! J . L. sub. (1) relied upon to support the petition, or in the absence of any of the criteria, a
sented. All contentions in support of the petition mbstset forth  concise statement of other substantial eomipellingreasons for reviewSupreme

in the petition. A memorandum in support of the petition is notourtreview is a matter of discretion. The supreme court has promulgated the criteria

permitted asguidelines for thexercise of its discretion. In the absence of one of the criteria,
’ . e X . the supreme court mayranta petition for review if the petitioner establishes other
() An appendix containing, in the following order: substantiabnd compelling reasons for revielhe amendment requires that the-peti

‘o . tionereither state criteria relied upon or in the absence of any of the criteria, state other
1. The decision and opinion of the court of appeals. substantiand compelling reasons for revieWwhe burden is on the petitioner te ex

2. Judgment, orders, findings of fact, conclusions of law amikitly define the other substantial and compelling reasons for review

memorandundecisions of the circuit court arabiministrative Sub.(2) (d) requires that the petition contain a statement afake containing a
descriptionof the nature of the case, the procedural stattiseofase leading up to

agenciesiecessary for an underStandmg of the petition. thereview the dispositions in the trial court andurt of appeals, and a statement of

3. Any other portions of the record necessary for an unddhosefacts not included ithe opinion of the court of appeals relevant to the issues
presented for reviewvith appropriate references to the record. The opinion of the

StandlngOf the petition. courtof appeals must be included in an appendix to the petition. Consegjfiémsly
(2m) Subsectiorf2) does not apply to a petition for review ofopinionof the court of appeals sets forth a complete statement of the facts relevant

i it to the issues presented for revjehe petition for reviewmeed not restate those facts.
anappeal that is governed by8€9.105 A petition governed by The petition need only state those facts not included in the opinion of the court of ap

thatsection shall comply with 809.105 (1). peals relevant to the issues presented for revighe statement of facts must include
(2r) This section applies to petitions for review of an appeaP’S"%pE';;t??fe’e”_zes :ﬁ ttht‘;’ecotfg'  contai ¢ amplifying th
: ; ub.(2) (e) provides that the petition must contain gument amplifying the rea
unders.809.107 except as prowded in809.107 (6) (f) sonsrelied on to support the petition, arranged in the order of the statement of issues

(3) Exceptas provided in 809.32 (4) anopposing party may presented All contentions must be contained within the petition. There is no memo

file a response to the petition within 14 days after the service'@jdumin support of the petition.
P P 4 he appendix required by suf2) (f) will assure that all relevant supporting docu

the petition. mentsnecessary for an understanding of the petition for review be before the supreme
(4) The petition for review andesponse, if anyhall conform courtfor consideration. This will facilitate not onllye review of the petition for re

t05s.809.19 (8) (b);‘tnd(d) as to form and certification, shall be a#/ri]%v:/n!élrjitt!ill enhance the petition as an aid todbertin any subsequent review on

shortas pos_sible, and may not excee_d 35 pages in Ieng"hfjha _ Sub.(4) is created to regulate the form and lengtthefpetition for review and
spacedont is used or 8,000 words if a proportional serif font igsponse.Theform of the petition and response is based on Rule 809.19 for briefs
used,exclusive ofappendix. The petition for review and the reas to printing requirements, page size and binding. The petition and response shall

. s short as possible but shall not exceed 35 pages in length, exclusive of appendix.
SponSGSha” have white front and back covers, and a party Sh‘b’leilﬁriorsub. (3) is renumbered sub. (5) and amended to allow the court of appeals to

file 10 copies with the clerk of the supreme court. reconsideon its own motion a decision or opinion within 30 days of a filing of a peti
(5) Exceptas provided in $809.24 the filing of thepetition tion for review

: ; Theamendments to the rule refer to R8E9.32 (4) which governs the filing of
staysfurther proceedlngs in the court of appeals. a petition for review in a criminal case where there has been a fully briefed appeal to

(6) Thesupreme court may grant the petition upon such eondiecourt of appeals and appointed counsel is of the opinion that a petition for review
tionsas itconsiders appropriate, including the filing of additiong]f, e supreme court under Rule 809.62 would be frivolous and withoutgumbé
b“efs' If the petition |5g_ranted, th_e_ petitioner cannot raise Gr, ar prior subs. (2and(5), relating to the time for filing the response to the petition for
gueissues not set forth in the petition unless ordered otherwiseré)ewand the provisions for cross-review have been renumbered subs. (3) and (7),
the supreme court. The supremaurt may limit the issues to berespectivelybut have not been substantively altered. [Re Ordectefe Jani,

1982]

considerecn review . . Judicial Council Note, 2001: The time limit in sub. (3) has been changed from
(7) A party who seeks a modification of an adverse decisi@fto 14 days. Please see the comment to s. 808.07. The last sentence of sub. (4) spec

i it _ il ifies the color of the cover that should accomparmetition for review and the num
of the court of appeals may file a petition for cross—revidthin ber of copies required. [Re Order No. 00-0®efive July 1, 2001]

the perlod for f”'ng a.Pet't'On folr.rewew W',th the supreme court, The supreme court has powtr entertain petitions filed by the state in criminal
or 30 days after the filing a petition for review by another party cases.State vBarrett,89 Ws. 2d 367280 N.W2d 114 (1979).
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If thecourt of appeals reverses a defendarihviction on grounds of indidien-  which may be supported by a memorandum, within 14 days after
cy of evidence, the double jeopardy clause does not bar the supreme court fronEH% service of the order
viewing the case. StateBowden93 Wis. 2d 574288 N.W2d 139(1980). ) ) -

“Decision” under sub. (1) means the result, disposition, or mandate reached by(3) The court, upon a consideration of the petition, response,
Thsupreme court il ol order & now tial f e majory concudes thaterec_PPOrtingmemoranda anaigument, may grant or deny the pet
prejudicial error but there is no majority with respect to a particular. éivtinority tion. ThQ court,. if .|t grants the p.etlt.IOIjl, may QStab“Sh a schedule
vote pooling” is rejected. State Gustafson121 Ws. 2d 459359 N.w2d 920 for pleading, briefing and submissiaith or without oral agu-
(1985).

ment.
Petitionsfor review must be filed by 5:00 p.m. on the 30th day following the filing . . .
of the court of appeals decision. St. Jahklome v Continental Casualty C450 Oo'jbsztoz%bls\yvrf'3%t'fﬁ)gge2r8432\l\\:§' 2231 ))(()l(ll/i(ilg78),1995 a. 2255up. Ct. Order No.

Wis. 2d 37 441 N.W2d 219(1989), per curiam. Judicial Council Note, 2001: The time limit in sub. (2) was changed from 10 to

Citationto an unpublished court of appeals decision to show conflict between dj _ ;
tricts for purposes of s. 809.62 (1) (dispropriate. State #igginbotham 162 Wis. d?zdo%/f]' Please see the comment to s. 808.070fRer No. 00-02 ééctive July

2d 978 471 N.w2d 24(1991).
Issues before the court are issues presented in the petition for review and not the . .
discreteaguments that may be made, pro or con, in the disposition of the issue. SB#9.71 Rule (Supervisory writ). A person may request the

v. Weber 164 Ws. 2d 788476 N.W2d 867(1991). supremecourt to exercise its supervisory jurisdiction over a court

Togethers. 809.334) and 977.05 (4) (j) create a statutdmyt not constitutional, ; PR ; iH
right to counsel in petitions for revigywrovided counsel does ni¢termine the a andthe judge presiding therear other person or body by filing

pealto be without merit. If counsel fails timely file a petition for reviewthe defend @ petition in accordance with 809.51 A persorseeking a super

antmay petition for a writ of habeas corpus and the supreme court has the powgy; i i i iti

allow late filing. Schmelzer.\Murphy, 201 Ws. 2d 246548 N.W2d 45(1996). ‘Vlgbry V-V”t from. t.he ﬁUpreme (;ourt Shla‘” ﬂrztegé;a Eetlflon f_or a
The 30-day deadline for receipt of a petition for review is tolled on the date tfdPErvISOry writ in the court of appeals un .Slunless it

apro se prisoner delivers a correctly addressed petition to the proper prison-autiisrimpractical to seek the writ the court of appeals. A petition

tiesfor mailing. State ex rel. Nichols Litscher 2001 WI 19,247 Ws. 2d 1013 ; H H ;
635N Woad 262 in thesupreme court shall show why it was impractical to seek the

Discretionaryreview by the Wéconsin supremeourt. Wison and Pokrass. WBB writ in the court of app.ea|8,§i.f a petition had bee.n filed in the
Feb.1983. court of appeals, the disposition made and reagiven by the
Petitions for review by the 1&tonsin supreme court. 1979 WLR7S5. courtof appeals.

. History: Sup. Ct. Order83 Ws. 2d xiii (1978); Sup. Ct. Ordet04 Ws. 2d xi
809.63 Rule (Procedure in supreme court). When thesu  (1981);1981 c. 39%.252
premecourt takes jurisdiction of an appeal or other proceeding: i Ige ZoE ComEes e, B0 T o rematige o
therules gover_mng .procedures in theurt of appeals are applica courtof appeals is itself the object of the supervisory writ, usually there is an adequate
ble to proceedings in the supreme cautess otherwise orderedalternativeremedy of applying to the court of appeals under Rule 809.51 for-the su
by the supreme court in a particular case. pervisorywrit. The amendment to Rule 809.71 establishes that before a person may
History: Sup. Ct. Order83 Wis. 2d xiii (1978) requesthe supreme court to exercigesupervisory jurisdiction, the person must first
y: p- Lt & ) ) seekthe supervisory writ in the court of appeals, unless to do so is impractical. Fol
. . lowing the decision of the court of appeals, the amendment does not preclude the su
809.64 Rule (Reconsideration). A party may seek recen premecourt from considering a petition for review under Rule 809.62 or a petition
siderationof the judgment or opinion of the supreme court by fifo supervisory writ under Rulg0.71, depending upon the circumstances and the
; . . . e petitioner’sability to establish the respective governing criteria. [Re Orélertafe
ing a motion undes. 809.14for reconsideration within 20 days jan.1, 1082]
afterthe date of the decision of the supreme court.
History: Sup. Ct. Orde83 Ws. 2d xiii (1978);1981 c. 393.252 Sup. Ct. Order
No. 00-02 2001 WI 39, 242 \ig. 2d xxvii.
Judicial Council Committee’s Note, 1978Rule 809.64 replaces former Rules SUBCHAPTERVIII
251.65,251.67 t0251.69, which provided for motions for rehearing. The necessity
for the filing of briefs on a motion for reconsideration as required by former Rule
251.67is eliminated. The matter will be considered on the motion and supporting and MISCELLANEOUS PROCEDURES IN COUROF AP
opposingmemoranda as with any other motion. The term “reconsideration” is used
ratherthan rehearing because in a case decided without guahantthere has been PEALS AND SUPREME COUR
noinitial hearing. [Re Order ffctive July 1, 1978]
Judicial Council Note, 2001: This section has been changedpecify that the o .
time limit for filing motions for reconsideration of supreme court opinions is calc@og's_o Rule (F"'ng a_nd service _Of papers). (1) A _person
latedfrom the date, not the filing, of the decision. [Re Order No. 00-e2tafe July ~ Shallfile any paper required to be filed by these rules with the clerk

1~i0011 t order denvinwetition o revi of s decisi of the court unless a @ifrent placeof filing is expressly required
supreme court order denyingpetition to review a court ot appeals aecision wa B H

neithera judgment nor an opinion. Archdiocese of Milwaukeditwaukee,91 Ws. or permltte_d by statute O_I’ rule. The _C'erk of the court '_5_ located at
2d 625 284 N.W2d 29(1979). 110E. Main Street, Madison, Mtonsin53703. The mailing ad

A motion mailed within the 20-day period, but received after the period expiredressfor the clerk of the supreme court and the court of appeals
wasnot timely and did not merit exemption from the time requirement. Lobermeig PO. Box 1688. Madison. W&consin 53701-1688

v. General €lephone Co. of Wconsin, 120 Wis. 2d 419355 N.W2d 531(1984). .
(2) (&) A person shall serve and file a copyanfy paper re
quiredor authorizedinder these rules to be filed in a trial or appel

SUBCHAPTERVII late court as provided in 801.14 (1) (2) and(4).
(b) Any paper required or authorized to be served on the state
ORIGINAL JURISDICTION PROCEDURE in appeals and other proceedings in felony cases in the court of ap
IN SUPREME COUR pealsor supreme court shall be served onétterney general un

lessthe district attorney has been authorized und@78.05(5)

to represent the state. Any paper required or authorized to be

servedon the state in appeals and other proceedings in misde
anorcases decidelly a single court of appeals judge under s.

809.70 Rule (Original action). (1) A person mayequest
the supreme court to take jurisdiction of an original actioffilby

ing a petition which may be supported by a memorandum. L
petition must contain all of the following: 2.31 (2)and(3) shall be served on the district attornéwery
petitionfor review by the supreme court of a decision of the court

(a) A statement of the issues presented by the controve.rs¥)f appeals in a misdemeanor case shall be served on the attorney
(b) A statement of the facts necessary to an understandingygferal.

the issues. _ (3) FILING OF PAPERS;USE OF MAIL. (a) All filings — general
(c) A statement of the relief sought. rule. Except as provided in pafs) to (e), filing is not timely ur
~(d) A statement of the reasons why the court should take juigssthe clerk receives the papers within the tiired for filing.
diction. Filing may be accomplished by hand delivenail or by courier

(2) Thecourt may deny the petition or may order the respofiling by facsimile is permitted only as set forth i881.16 Elec
dentto respond and may order oraj@ament on the question of tronic filing, other than filing by facsimile as set forth ir861.16
taking original jurisdiction. The respondent shall file a responsis,not permitted unless otherwise ordered by the supreme court.
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(b) Brief or appendix — generalile. Except as provided in par institutionauthorities fomailing. In order for the brief or appendix to be timely filed

. iy e b : P undersub. (3) (c), a certification orfafavit must be filed stating the date on which
(), a brief or appendix is timely filed if, cor before the last day the brief or appendix was deliveredth@ proper institution authorities for mailing.

of the time fixed for filing, it is correctly addressed and: Theimportant point is that the pro se confined person must follow the institution rules

i ; i i ; [ practices as to outgoing mail — whether they require placing mail in the hands of
1 DeDOSIted in the United States mail for dellvery to the cle rtaininstitution authorities, depositing mail in a designated receptacle, or some oth

by first-class mail, or other class of mail that is at least as expegdiprocedure. Sestate exel. Nichols vLitschey 2001 WI 19 1 32 n. 6247 Wis.
tious, postage pre—paid; or 2d 1013 1028 n. 6635 N.w2d 292

. P . : ; Subsectior(3) (d) reiterates the long-standing rule that a petition for review filed
2. Delivered to a third—party commercial carrier d@livery i the clerk of the supreme court must actually be received by the clerk on or before

to the clerk within 3 calendar days. thelast dayof the filing period. The time limit for filing a petition for review cannot

. . } i etit tian D€ extended. The timely filing of a petition for review is necessary to irthelser
(c) Pro se brief or appendixdm person confined in institution preme courg appellate jurisdiction. Séeérst Wis. Nat'| Bank of Madison.Wicho

- special rule A pro se brief or appendix from a person confinegou, 87 Wis. 2d 360274 N.w2d 704(1979). The mailbox rule for briefs and appen
in an institution is timely filed if the brief or appendix is correctlyicescreated in sub. (3) (b) does not apply to the filing of a petition for review under

P ot i 809.62.
addressedind delivered to the proper institution authorities fCﬁ’ Subsection(3) (e) expandshe coverage of the rule tolling the time limit for the

mailing on or before the last day the time fixed for filing. A con  clerk'sreceipt of a pro se petition for review from a prisoner ordéte the prisoner
fined person who maila brief or appendix under this subsectiodeliversa correctly addressed petition to the proper prison authorities, as established

i At 1 1 ; in State exel. Nichols vLitschersupra to include petitions for review from all pro
shall also file a certification or &flavit setting forth the date on seconfined persons. Subsection (3) (e) also adds a requirement for filing of a certifi

which the document was delivered the proper institution au cationor afidavit setting forth the date on which the petition for review was delivered
thoritiesfor mailing. to the proper institution authorities for mailing. The important point is that in order
., . . . totriggertolling, the pro se confined person must follow the institution rules or prac
(d) Petition for eview — general rule Except as provided in ficesas to outgoing mail — whether they require placing mail in the harmstafn
par.(e), a petition for review is timely filednly if the clerk actual institutionauthorities, depositing mail in a designated receptacle, or some other pro

|y receives the petition within the time fixed for fiIing. Sggﬂgerysleezségge] exel. Nichols vLitscher supra. [Re Order No. 02-0gffective

(e) Pro se petition foreview fom person confined in institu  To avoid potential delayaddress all types of mail to: Clerk of the Court, Supreme
tion — specia| rule The 30—day time limit for the C|e5(}’eceipt C(_)urtof Wisconsin, PO. Box 1688, Madison, WI 53701. GundersoBtate 106
of a pro se petition for review fildaly a person confined in an insti Wis. 2d 61, 318 N.W2d 779(1982).
tution is tolled on the date that the confined person delivers-a ¢

rectly addressed petition to the proper institution authorities f§b9.81 Rule (Form of papers). A paper filed in the court
mailing. The confined person shall also file a certification &+ af mustconform to the following requirements unless expressly pro

davit setting forth the date on which the petition was delivered deed otherwise in thesg rules:
the proper institution authorities for mailing. (1) Sze. 8-1/2x 1 inches.

(4) PROOFOF FILING DATE FORBRIEF OR APPENDIX. (2) When  (2) NUMBER OF copiEs. Five copies in the court of appeals, 9
a brief or appendix is filed by mail or commercial carrier in accopiesin the supreme court, and 3 copies of a motion filed under
cordancewith s.809.80 (3) (b)the attorney or person filing the S-809.14in the court of appeals if the appealother proceeding
documentshall append a certification offigfwvit setting forth the is one of the types of cases specified iA%2.31 (2)
dateand manner by which the document was mailedetivered (3) SryLE. Produced using either a monospaced or a propor
to a third—party commercial carrier tional serif font.

(b) If a certification or dfdavit is appended, the cleskbfice (4) SPACING AND MARGINS. Double—spaced with a minimum
shallconsider the brief or appendix filed on the date of mailing of a 1.5 inch magin on each of the 4 sides.
deliveryset forth in the certification orfafavit. If no certification (5) PacINATION. Paginated at theenter of the bottom mgin.
or affidavit is appended, the date of filing shall the date on (6) CopyING PROCESS. Any duplicating or copying process

which the brief or appendix is received by the cleréfice. 5 5roduces a cleablack image on white pape€arbon copies
(c) The date shown on a postage meter does not establish g not be filed.

the document was mailed on that date. :
History: Sup. Ct. Ordei83 Wis. 2d xiii (1978);1981 c. 393.252 Sup. Ct. Order (7) BinpinG. Bound or stapled at the top roar.

130Wis. 2d xi (1986):1989 a. 31Sup. Ct. Order ND0-02 2001 WI 39, 242 \¥. (8) ConrFiDENTIALITY. Every notice of appealr other docu
2dxxvii; Sup. Ct. Order No02-01 2002 W1 120, filed 10-31-02, fefl-1-03. mentthat is filed in the court and that is requitsdaw to be confi

Judicial Council Committee’s Note, 1978The prior requiremerdf an afidavit ; S S
of service is eliminated. The provision of the Rules of Civil Procedure that the filiébent_'a_lsha” refer to individuals only by their first name and the
frst initial of their last name.

of a paper is a certification that the paper has been served is adopted. [Ref€@rder

tive July 1, 1978] . . .
Judicial Council Note, 1986:Sub. (2) (b) does not change the existing service (9) CapTIONS. EXC_ept as provided in 809.81 (8) thecaptl_on

rules; t is intended to consolidate and clarify the procedure specified.59.47 (7), Of any document shailhclude the full name of each party in the

165.25(1) and 752.31 (2) and (3). [Re Ordeleefive July 1, 1986] circuit court and shall designate each party so as to identify each

Judicial Council Note, 2001:Subsection (1) was amended to providecthreect ) ; SR ; ;
addresf the clerk of the supreme court and court of appeals. [Re Ord&0ONG2 party'sstatus in the circuit court and in the appellate court, if any

effectiveJuly 1, 2001] In thesupreme court, “petitioner” shall be added to the designa
| Jutliicfial C%un'c:ilé\lotel,éolozs?li\sectilcl)ns (g) thr%ugh (é) larezgaﬁd gre tﬁkefn tion of a party filing a petition for reviewThe designation of a
argely from the Federal Rules o ellate Procedure, Rule 25. Under the for ; i ; ;

rulgs,ya brief wasot filed until the clré?k physically received it, regardless of wher:gférty reSpondmg toa petItIOﬁll)l’ review shall remain the same as
the brief may have been mailed. Becaaggarty outside the Madison area had 4o alln the court of appeals.

low time for postal or courier delivergriefing periods were often adverselfeated History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Ordet04 Ws. 2d xi
merelyto ensure thad brief was actually received by the clerk before the expiratiof1981); Sup. Ct. Order N®®3-18 179 Ws. 2dxxi; Sup. Ct. Order N®®3-2Q 179

of the filing deadline. Wis. 2d xxv; Sup. Ct. Order N6O-02 2001 WI 39, 242 \i§. 2d xxvii; Sup. Ct. Order

Subsectior(3) (a) retains the genenalle that a document is not filed until it is re No.02-01, 2002 WI 120, filed 10-31-02,fefl-1-03.
ceived by the clerk. Filing may be accomplished in person, by mail, or by courier odudicial Council Committee’s Note, 1978The 8-1/2 x 1 letter size paper is
commoncarrier Electronic filing of papers, other than filing by facsimile, is not peradoptedas the standard size for all paperbediled in the Court of Appeals in place
mitted unless otherwise orderéy the supreme court. See s. 801.16 (2) addressirmg using both 8-1/2 x 14 and 8-1/2 hi. 1A standard size paper simplifies records
rulesgoverning facsimile filing. The supreme court and the court of appeals hav@anagementThere is a national trend away from legal size pajfer Order déc-
adoptedocal rules governing facsimile filing. tive July 1, 1978]

However sub. (3) (b) creates a mailbox rule for briefs and appendices oty Judicial Council Committee’s Note, 1981Sub. (2) isamended to clarify that an
briefsand appendices, filing will be considered timely if, on or before the deadlingjginal must be filed with the 4 copies in the court of appealsith the 8 copies
the brief or appendix is correctly addressed and either: (a) depositedumited  in the supreme court. [Re Ordefegtive Jan. 1, 1982]

Statesmail for delivery by first—class mail, or other class of mail at least as expedi Judicial Council Note, 2001: Subsection (2) was amended to eliminate the dis
tious, postage pre—paid, or (b) delivered to a commercial delivery service for delivéinction between “original” and “copybecause current technology produces copies
within 3 calendar days. When a brief or appendix is mailed or sent by commeragjuality as good as the original. Subsectiorré¢8ires that only the first name and
courier,subsection (4) requires that the party also file a certificatiorfidaeit of  lastinitial be used in all documents in confidential cases. [Re Qfded0-02 efc-
mailing stating the date and manner of mailing or delivery tive July 1, 2001]

Subsection(3) (c) addresses pro se briefs and appendices filed by copfered  Judicial Council Note, 2002:Subsection (9) is created to clarify ttiz same cap
sons. For confined persons, a brief or appendix Wdltimely filed if, on or before tion should be used on all documents filed in an appelse, and specifies that eap
the deadline, the brief or appendix is correctly addressed and delivered to the proper Captions on pleadings and other documents filed pursuant to this rotesise
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tentwith the current s. 809.19 (9) requirement governing captions on briefs. [Re 1. Double costs.
OrderNo. 02-01 dective January 1, 2003 . . . .
y ! 2. A penalty in addition to interest not exceeding 10% on the

809.82 Rule (Computation and enlargement of time). amountof the judgment &ifmed.
(1) CompuTaTION. In computing any period of time prescribed by 3. Damages occasioned by the delay
theserules, the provisions of 801.15 (1)and(5) apply 4. Reasonable attorney fees.

_ (2) ENLARGEMENT ORREDUCTIONOFTIME. (&) EXceptas pro  (b) A motion for costs, penalties, damages and fees tinider
vided in this subsection, the court upiia own motion or upon subsectiorshall be filed no later than the filing of the responaent’
goc_;dcause shown by motion, may eglaior reduce the time Pré prief or, if a cross—appeal is filed, the cross—respondédntef.
scribedby these rules or court order for doing any act, or waive (») NoncompLIANCEWITH RULES. Failure of a person to com
or permit an act to bedone after the expiration of the prescrlbegly with a court order or with a requirement of these ruéser
time. . . . i . than the timely filing of a notice afppealor cross—appeal, does
_ (b) Notwithstanding the provisions of péa), the time for fit ot affect the jurisdiction of the court over the appeal but is
ing a notice of appeal or cross-appeahdihal judgment or order groundsfor dismissal of the appeal, summary reversal, striking of
otherthan in an appeal underg29.300r 809.32may not be en 3 paperimposition of a penalty or costs arparty or counsel, or

larged. otheraction as the court considers appropriate.
(c) The court may not entge the time prescribed for an appeal History: Sup. Ct. Order83 Ws. 2d xiii (1978); Sup. Ct. Ordet51 Ws. 2d xvii
unders.809.105without theconsent of the minor and her counsef1989):1995 a. 225Sup. Ct. Order Ncb0-02 2001 W1 39, 242 V. 2d xxvil.
. . L . Judicial Council Committee’s Note, 1978Former ss. 251.22, 251.23, 251.51,
(d) A copy of any motion to enlge time limitsunder this Sub  251.56251.57, 251.73, 251.75, 251.77, 251.81, 251.82, 251.85 and 25hig:
sectionshall be served on the clerk of circuit court. ing for specific penalties for delay and for certain rule violatiareseplaced. In the
. . . - . eventof a rule violation, the court is authorized to take such action as it considers ap
(e) Notwithstanding pa(a), the time forfiling a motion for re  propriate. If the court finds an appeal was taken for purposeelay it can impose
consideratiorunder s809.24may not be enlged. oneor more of the four types of penalties specified in sub. (1). [Re Orféeties
History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Ordet04 Wi, 2d xi  July1, 1978] ) )
(1981):1981 c. 39G.252; 1991 a. 263Sup. Ct. Order Nd0-02 2001 WI 39, 242 Judicial Council Note, 2001: Subsection (2) ishanged to allow appellate courts
Wis. 2d xxvii; Sup. Ct. Order N@2-01, 2002 WI 120, filed 10-31-02,fel~1-03. to sanction parties who violate court orders. [Re Order No. 00fé&tiee July 1,
Judicial Council Committee’s Note, 1978Sub. (1). The provisions of the Rules 2001] . . o L
of Civil Procedure as to computation of time are adopted for apfeatmid any Theuntimely service of a petition filed under s. 808.10 does fettgirisdiction,
problemsresulting from a lack of uniformity butthe opposing party may move dismiss under s. 809.83 (2). StatRkone94
Sub.(2) continues the first sentence of former Rule 251.45. It eliminates the secfig- 2d 682288 N.wad 86_2(1980)- ) )
sentencef that Rule permitting the attorneys by stipulation to extend the time-for fil Summaryreversal of a dismissal order as a sanction under sub. (2) entitled the
ing briefs if theextension does not interfere with the assignment of the case becaigéntiffs to a trial withoutconsideration of the issue that resulted in the dismissal.
this procedure interferes with the ability of the court to monitor cases pending befiigteex rel. Blackdeer.viown of Levis,176 Ws. 2d 252N.W.2d (Ct. App.1993).
it and because it is not alwagsrtainwhen a case will be on an assignment. The Su To dismiss an appeahder sub. (2), there must be demonstrated egregious conduct
premeCourt considers that deadlines as to briefs and other actions in the court sheuRRd faith on the party’or attorne)s part. In certain cases attorney bad faith may
havepriority over all matters except previously scheduled trials in circuit and courl?g imputed to the partput the attorney conduct should involve saenditigation.
courtsand deadlines set by a federal court. Requests for extemsionst, conse It was improper to consider an attorrsagpeated requests for time extensions i oth
quently looked upon with favor by the court. [Re Orddeefive July 1, 1978] er cases in denying a motion and dismissing the appeal. Steythe 225 Ws.
Judicial Council Committee’s Note, 1981:Sub. (2)is amended to permit the 2d 456 592 N.W2d 628(1999).
courtof appeals to extend the time for filing a notice of appeal or cross—appeal in ap

peals undeRules 809.30 and 809.40 (1), which cover criminal appeals and postc@09.84 Rule (Applicability of rules of civil procedure).

viction motions and appeals in ch. 48, 51 and 55 cases. When read with Rules 80R.30, B o
and809.40(1), the rule was previously ambiguous regarding extensions of time appeal to the court is govemed by the rules of predure

file a notice of appeal or cross—appeal in ch. 48, 51 and 55 cases. The amend&@fo© all matters not covered by these rules unless the circum
clarifies the rules. Other than appeals under Rules 809.30 and §0R.#@ time  stancesf the appeal or theontext of the rule of civil procedure
f](grj.llll.rf%gglzti“ce of appeal or cross—appeal may not be extended. [Re Qedévef requiresa contrary result.

Judicial Council Note, 2001: Subsection (2) (d) was createdprovide notice ~ History: Sup. Ct. Orde83 Wis. 2d xiii (1978).
to the clerk of any motion ffcting time limits. Subsection (2) (e) was created+to fa

cilitate computation of due dates on petitions for revigke Order No. 00-02ffc-  809.85 Rule (Counsel to continue). An attorney appointed

tive July 1, 2001] . .
Thecourt of appeals abused its discretion by ordering cyahaent one day after by a lower court in a case or proceeohim)ealed to the court shall

the petition for a writ was filed and served. State ex rel. Breidfilwaukee County ~Continueto act in the same capacity in the court until the court re
Cir. Ct.91 Wis. 2d 833284 N.W2d 102(1979). lievesthe attorney

The authority to extend the time for filing a noticeagpeal under sub. (2) does i . .
notapply to appeals regarding terminations of parental rights under s. 809.167. (a@!-ggt)ory Sup. Ct. OrderB3 Ws. 2d xii (1978); Sup. COrdey 151 Ws. 2d xxv
ria A. v. State 195 Ws. 2d 268536 N.W2d 396(Ct. App. 1995). Judicial Council Committee’s Note, 1978Rule 809.85 continues formBule

. . 251.88. [Re Order déctive July 1, 1978]

809.83 Rule (Penalties for delay or noncompliance Judicial Council Note, 1990:See ss. 48.235 (7), 767.045 (5) and 880.331 (7).
with rules). (1) DELAY; EXTRA COSTSAND DAMAGES. (@) Ifthe In this section, “the court” means the confrppeals. Once a timely notice of ap

+ ealis filed, the courbf appeals gains jurisdiction over the case and the circuit court
courtfinds that an appeal was taken for the purpose of 'delayﬁo longer has jurisdiction to remove court appointed counsel. RobertaWJaékby

may award any of the following: W. 218 Wis. 2d 225578 N.W2d 185(1998).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/801.15(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/801.15(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.82(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.30
https://docs.legis.wisconsin.gov/document/statutes/2001/809.32
https://docs.legis.wisconsin.gov/document/statutes/2001/809.105
https://docs.legis.wisconsin.gov/document/statutes/2001/809.82(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/809.24
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1981/390,%20s.%20252
https://docs.legis.wisconsin.gov/document/acts/1991/263
https://docs.legis.wisconsin.gov/document/sco/00-02
https://docs.legis.wisconsin.gov/document/sco/02-01
https://docs.legis.wisconsin.gov/document/courts/91%20Wis.%202d%20833
https://docs.legis.wisconsin.gov/document/courts/284%20N.W.2d%20102
https://docs.legis.wisconsin.gov/document/courts/195%20Wis.%202d%20268
https://docs.legis.wisconsin.gov/document/courts/536%20N.W.2d%20396
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/sco/00-02
https://docs.legis.wisconsin.gov/document/courts/94%20Wis.%202d%20682
https://docs.legis.wisconsin.gov/document/courts/94%20Wis.%202d%20682
https://docs.legis.wisconsin.gov/document/courts/288%20N.W.2d%20862
https://docs.legis.wisconsin.gov/document/courts/176%20Wis.%202d%20252
https://docs.legis.wisconsin.gov/document/courts/225%20Wis.%202d%20456
https://docs.legis.wisconsin.gov/document/courts/225%20Wis.%202d%20456
https://docs.legis.wisconsin.gov/document/courts/592%20N.W.2d%20628
https://docs.legis.wisconsin.gov/document/courts/218%20Wis.%202d%20225
https://docs.legis.wisconsin.gov/document/courts/578%20N.W.2d%20185

