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CHAPTER 806
CIVIL PROCEDURE — JUDGMENT

806.01 Judgment. 806.22 Filing copy of satisfaction.

806.02 Defaultjudgment. 806.23 Action on judgment, when brought.

806.025 Payment of judgment in cases involving prisoners. 806.24 Uniform enforcement of foreign judgments act.
806.03 Judgment on admitted claim; order to satisfy 806.245 Indian tribal documents: full faith and credit.
806.04  Uniform declaratory judgments act. 806.247 Full faith and credit for foreign protection orders.
806.05 Declaratory judgments against obscene matter 806.25 No judgment without action.

806.06 Rendition, perfection and entry of judgment. 806.30 Definitions.

806.07 Relief from judgment or order 806.31 Scope.

806.08 Stay of proceedings to enforce a judgment. 806.32 Variation by agreement.

806.09 Restitution in case of reversed judgment; purchaser for value. 806.33 Determining the money of the claim.

806.10 Judgment and lien docket. 806.34 Determining the amount of the money of certain contract claims.

806.11 Delinquent income or franchise tax lien.

806.115 Filing of duplicate copy of warrant.

806.12 Transcript of municipal judgs’judgment.

806.13 Judgments entered in other counties.

806.14 Enforcement of real estate judgment in other counties.

806.35 Asserting and defending a foreign—money claim.

806.36 Judgmentand awarden foreign—-money claims; times of money conver
sion; form of judgment.

806.37 Conversions of foreign money in a distribution proceeding.

806.15 Lien of judgment; priority; statute may be suspended. 806.38  Prejudgment and judgment interest.

806.155 Civil action judgments. 806.39 Enforcement of foreign judgments.

806.16 Appellate court judgment, entry 806.40 Temporarilydetermining the U.S. dollar value of foreign-mormgims
806.17 Entering federal judgments. for limited purposes.

806.18 Assignment of judgment. 806.41 Effect of currency revalorizations.

806.19 Satisfaction of judgments. 806.42 Supplementary general principles of law

806.20 Court may direct satisfaction; refusal to satisfy 806.43 Uniformity of application and construction.

806.21 Judgment satisfied not a lien; partial satisfaction. 806.44 Short title.

NOTE: Chapter 806 was ceated by Sup. Ct. Order67 Wis. 2d 585 714  defendant appearing in an action shall be entitled to notice-of
(1975),which contains Judicial Council Committee notes explaining each sec tion for judgment

tion. Statutes prior to the 1983-84 edition also have these notes.
(2) After filing the complaint and proof of service of the sum

806.01 Judgment. (1) (a) A judgment is the determinationmonson one or more of the defendants and éidafit that the
of the action. It may be final or interlocutory defendant is in default for failure to join issue, the pldimtify

(b) Each judgment shall specify the relief granted or other daovefor judgment according to the demand of the complaint. If
terminationof the action, and the name and place of residencetlbé amount of money sought was excluded from the derfand
eachparty to the action. judgment,as required under 802.02 (1m)the court shallequire

(c) Every final judgment shall grant the relief to which théhe plaintiff to specify the amount of money claimed and provide
partyin whose favor it is rendered is entitled, even if the party htsat information to the court and to the other parties prior to the
notdemanded the relief in the pleadings. If there be no answer ¢bartrendering judgment. If proof of any fact is necessary for the
reliefgr_anted to the plainfishall not exceed that demanded in theourtto give judgment, the court shall receive the proof.
ggmgﬁ‘gg; }Ltjhgen?g?u;; ?é&?rg%yusn%uggé%?iﬁig;ogz)H;te (3) If a defendant fails to appear in agtionwithin the time
shallrequire the plaintifto specify the amount of monejaimed flxeq in s. 801.09the court ?ha”’ before entering a judgment
andprovide that information to the court andthe other parties _agamstsuch defenqant, require proof .Of service of the summons
prior to the court rendering judgment. in the manner required .byiﬁ)l.loand, in addition, shall require

(2) If a partial judgment is proper in an action with several pgprtherproof as follows: L .
ties, the court in its discretion, may render judgment against one(@) Where a personal claim is made against the defendant, the
or more of the defendants and dismiss or permit the action to pggurtshall require proof by dlavit or other evidence, to reade
ceedagainst the others. In case of a finding substantially disp@gdfiled, of the existence of any fact not shown by the complaint
ing of a claim on itsnerits, but leaving an account to be taken avhichis needed to establish grounds for personal jurisdiction over
a condition to be performed in order fully to determine the rightise defendant. The coumay require such additional proof as the
of the parties, an interlocutory judgment may be rendered disppgserestsof justice require.

ing of all issues covered by the finding and reserving finaljudg (b) Where no personal claim is made against the defendant, the

ment. - L .
History: Sup. Ct. Orde67 Wis. 2d 585 715 (1975)1975 c. 2181985 a. 145 courtshall require such prc3_ofs_, b_yfl_dB.VIt or other\_lee, aare
1987 a. 256 necessaryo show the cous’jurisdiction has been invoked over

An order filed after verdict that gave the plaifitife optionthe of accepting ate  the status, property or thing which is the subject of the acfidre

duced judgment or a new trial limited to the issue of damages was not a “judgment), ; it i v

underthis section. Collins\Gee82 Ws. 2d 376263 N.W2d 158(1978). %ur;may require such additional proof as the interesjsstice
Only the damagedemanded may be awarded in a default judgment. Because f&JUITE.

complaintdid not contain a specific damage claim in accordance with s. 802.02 (1m), i Jiqtni

the plaintif’s failure to serve anfafavit setting forththeamount of its claimed dam (4) In an action on express Co.mraCt for.reco.very of a |IqUI

ageswas grounds for reversing a default judgment. Steiifinois State Assistance datedamount of money on)yhe plaintif may file with the clerk

CommiSSiO”Ww“ Ws. 2d| 775?3,5 ,’I\‘-WZd jOl(FtéﬁPP- 199853- 607, Gracark roof of personal service of the summons on one or more of the
LR yow Wisconsin rules of civil procedure: Chapters 805—807. Graczyk, gefendantand an didavit that the defendant is in default for fail

ureto join issue.The clerk shall render and enter judgment against
806.02 Default judgment. (1) A default judgment may be thedefendants who are in default for the amalemanded in the
rendered as provided in sulf$) to (4) if no issue of law or fact complaint. Leaving the summons at tabode of a defendant is
hasbeen joined and if the time for joining issue has expifaty  not personal service within the meaning of this subsection.
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(5) A default judgment may be rendered against any defend (am) If money remains after the payment of all unpaid orders
antwho has appeared in the action but who fails to appear at tréald judgments under péa), order reimbursement the depart
If proof of any fact is necessary for the court to render judgmemigntof justice for an award made under @49 for which the de

the court shall receive the proof. partmentis subrogated under $49.15

History: Sup. Ct. Ordei67 Wis. 2d 585716 (1975); Sup. Ct. Ordet3 Ws. 2d i i
xd (1976); Sup. CtOrder 82 Ws. 2d ix (1978); Sup. CL Ordel01 Ws. 2d xi (at) If money dren;ﬁlns after thte p?aymenrt]_g rfelm_iaursementt un
(1981); Sup. Ct. OrderL09 Ws. 2d xiii (1982);1987 a. 256 erpar (am), order the payment of any chitad family suppor

Cross—reference: See s801.15 (4)for time required for notice under sub. (2). owedby the prisoner
. grgjﬁqp’lgfiﬁ;eor}cceéﬁﬁt%fc?;}?f (1) for provision giving the state 45 days to respond (15 |f money remains after the payment of child or family-sup
Judicial Council Committee’s Note, 1976 clerk of court is permitted under s. POrtunder par(at), order the payment of court costs or filing fees
806.06(2) to render the judgment described in ss. 806.02 (4) and 806.03. [Re Orgeeviouslyassessed against the prisonealstate court that re
effectiveJan. 1, 1977] main unpaid, with the oldest costs or fees being paid first
Judicial Council Committee’s Note, 1977 Sub. (5) has been modified to allow ! . ) .
ajudge in a default judgment matter to receive rather than mandatorily hear the proof(C) If money remains after the payment of all court costs-or fil
of any fact necessary for a court to render judgment. This change allows thpid id liti i
optio?l/of in—chamber?'/consideration otfid[avijts gresented by attor?]eys. Unde%ltr?t?ng fees un(_jer pf_i(‘b), order the payment of any unpald |It|gat|0n
present language the time of the judge may be taken up in open court hearing g3, as defined in 301.328 (1)
presentedy the attorney orally whereas proof submitted by the attorney in the form (d) If any money remains after the payments under pa)rm

of affidavits may be just as competent and trustworttigder the new language, the .
judgesitill retains the option of hearing proof in open court of any fact necessary(ﬁ)v request that the department of corrections make a reasonable

render a default judgment. [Re Ordeeefive July 1, 1978] effort to notify any victims of the crime for whithe prisoner was

Judicial Council Note, 1981:Sub. (2) is amended to allow the court¢oeive  convictedand imprisoned, incarcerated confined of the pend
proof of facts necessary for default judgment bijdakit rather tharhearing. An . ’ .
analogoushangavas made in sub. (5) in 1977 for the same reasons. [Re Geter ef NJ Payment ofa monetary award to the prisoridre depa(tmem
tive July 1, 1981] of corrections shall inform the court of whether any victims were
Judicial Council Note, 1982:Sub. (4) is amended by eliminating the requiremengotified. The court shall withhold argayment to the prisonerun

thatthe plaintif file the complaint in order to receive a default judgment. The co .
plaintwill already have been filed with the court when the action was commenga)er par (e) for a reasonable timafter the department of correc

prior to service of the summons. Sec. 801.02 (1). [Re Ortimtigt Jan. 1, 1983] tions notifies the court thatéctim was notified so that the victim
_ A default judgment entered under sub. (4) that is based erroneous determina may have timeto petition the court regarding payments to that vic
tion that the claim was on an express contract for a liquidated sum of money Wast[if from the remaining mone
necessarilywoid. Wsconsin Public Service CorporationKrist, 104 Ws. 2d 381 9 y o
311N.W.2d 624(1981). (e) Order that any money remaining after all paymemes
Thetrial court properly granted default judgment against a party who failed to i i
pearat the scheduling conferend®jt the damage amount was not supported by rgmgdteundggfarfgi) to (d) be pald to the prisoner
cord. Gaertner v880 Corp131 Ws. 2d 492389 N.W2d 59(Ct. App. 1986). Istory: a
Only the damagedemanded may be awarded in a default judgment. Because the . X .
compiaintdid not contain a specific damage claim in accordance with s. 802.02 (1806.03 Judgment on admitted claim; order to satisfy
the plaintif’s failure to serve anfafavit setting forththeamount of its claimed dam  |n an action on an express contract for the recovery of a ||qu|dated

ageswas grounds for reversing a default judgment. Stdifinois State Assistance . : Y,
Commission194 Wis. 2d 775535 N.W2d 101(Ct. App. 1995). sum of money onlyif the answer admits arpartof the plaintif's

A default judgment entered as a sanction is not governed by s. 806.02 and doe€ladm or if the answer sets up a counterclaim for an amount less

require a full evidentiary hearirijdamages are contested. The proper form of heathanthe plaintif’s claim and contains no other defense to the ac
ing on damages is left to trial court discretion. Chevron Chemical. Celwitte & : i e
ToucheLLP, 207 Ws. 2d 43557 N.W2d 775(1997). tion, the clerk, on motion of the plairttifshall render and enter

A circuit court entering default judgment on a punitive damages claim must mgkglgmentfor the amount so admitted or fthre amount claimed

inquiry beyond the complaint to determine the merits of the claim and the amounjriothe complaint less the amount of the defendastunterclaim.
beawarded. Apex Electronics CorpGee217 Ws. 2d 378577 N.W2d 23(1998). . . : -
If proof of damages is necessahge trial court may hold a hearing, and the defendWhen thedefendantdmits part of the plalnﬁfs claim to be Just,

ant haghe right to participate and present evidence. Smifolde, 224 Ws. 2d 518 the court, on motion, may order the defendant to satisfy that part
592N.W.2d 287(Ct. App. 1999). . . of the claim and may enforce the order as it enforces a judgment
An amended complaint that makes no referénce incorporates any of the origi rovisional remed
nal complaint supercedes the original complaint when the amended complaint is ffPJdp ; Yy )
in court. When such a complaint was filed prior to the time for answering orighe ~_History: Sup. Ct. Orde67 Ws. 2d 585718 (1975); Sup. Ct. Ordef3 Ws. 2d
nal complaint had run, it waisnproper to enter a default judgment on the originakXXi (1976). ) ) ) ]
complaint. Holman v Family Health Plar@27 Ws. 2d 478596 N.W2d 358(1999). Judicial Council Committee’s Note, 1976 clerk of court is permitted under s.
A party in default for failing t@nswer an original complaint cannot answer ai$06-06 (2) to render the judgment described in ss. 806.02 (4) and 806.03. [Re Order
amendedtomplaint, thereby attempting to cure its default, unless the amended céiffectiveJan. 1, 1977]
plaintrelates to a newr additional claim for relief. NessBigital Dial Communica ) .
tions, Inc. 227 Wis. 2d 592596 N.W2d 365(1999). 806.04 Uniform declaratory judgments act. (1) Scork.

Thedecision to grant default judgment is within the sound discretion of the circ s . . P
court. The court properly denies a motion for default judgmeihtiétermines that @OurtSOf record within their respective jurisdictions shall have

it would be compelled to reopen the judgment if the party opposing the motion wopl@werto declare rights, status, and other legal relatigmsther
bring a motion to vacate under s. 806.07 (1). In addition, for the preemptive useypfnot further relief is or coultde claimed. No action or proceed

806.07(1) to apply the court must find that the party opposing the default judgme L
musthave a meritorious defense to the underlgaiipn. Shirk vBowling, Inc. 2001 mg shall beopen to objection on the ground that a declaratory

WI 36,242 Ws. 2d 153624 N.W2d 375 ) ) ) judgmentor decree is prayed foiThe declaration may be either
Thata party may be in default cannot confer a right to judgment ajotaim not gffirmative or negativen form and efect; and such declarations

recognized by law The failure of an averment to state a valid claim for relief is fatal hallh he f dfett of a final iud d

to a motionfor default judgment. It follows that the failure to aver a claim for reliepN@llhave the force andfett of a final judgment or decree, except

atall is fatal to a motion for default judgmentridfe v. Horn, 2002 W1 App 215, thatfinality for purposes of filing an appeal as of right shall be de

—_Wis.2d. __652 N.w2d 418 iy _ __terminedin accordance with 808.03 (1)
Cross—reference: See also notes to&06.07for decisions relating to the vacation .
of default judgments. (2) PowERTO CONSTRUEETC. Any person interested under
deed,will, written contract or other writings constituting a eon

806.025 Payment of judgment in cases involving pris -  tract,or whose rights, status or othegal relations are fafcted by
oners. (1) In this section, “prisoner” has the meaning given ia statute, municipal ordinance, contract or franchise, may have de
s.801.02 (7) (a) 2. terminedany question of construction or validity arising under the

(2) If a court enters a judgment for a monetary award on betiagtrumentstatute, ordinance, contract or franchasel obtain a
of a prisonerthe court shall do all of the following: declaratiorof rights, status or other legal relations thereurider

(a) Orderthat the award be used to satisfy any unpaid court Harty shall be denied the right to have declared the validity of any

derof restitution against the prisoner and any other civil judgmegigtuteor municipal ordinance by virtue of the fact that the party
in favor of avictim of a crime committed by the prisonef the oldsa license or permit under such statutes or ordlna_nces.
amountof the monetary award is indiefent to pay all these un  (3) BEFOREBREACH. A contract may be construed either be
paid orders and judgments, the orders and judgments shall be fjafg or after there has been a breach thereof.

basedon the lengttof time they have existed, the oldest order be (4) REPRESENTATIVES, ETC. Any person interested as or
ing paid first. throughapersonal representative, trustee, guardian or other fidu
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ciary, creditor devisee, legatee, haiext of kin, or cestui que trust commence a proceeding under this section to determine the ap
in the administration of a trust, or of the estate of a deceident, plicationto that person of a registration requirement undkt.85

fant, mental incompetent, or insolvent, may have a declaration(dj, (2), or (29).

rightsor legal relations in respect to the administratibtihe trust ~ NOTE: Sub. (1m) is created eff. 7-1-03 b001 Wis. Act 109

or estate for any of the following purposes: _ (12) CONSTRUCTION. This section is declared to _tmnedia_l;
(a) To ascertain any class of creditors, devisees, legatees, héggurpose is to settle and tdati relief from uncertainty andin
nextof kin or others; or securitywith respect taights, status and other legal relations; and
(b) To direct the personal representatives or trustees to dd%fo Pe liberally construed and administered.
abstain from doing any particular act in their fiducieapacity; ~ (13) WORDSCONSTRUED. The word “person” whereversed
or in thissection, shall be construed to mean any person, partnership,

(c) To determine any question arisingtire administration of Joint stock companyunincorporated association or society
the estate or trust, including questions of construction of wills af@unicipalor other corporation of any character whatsaever
otherwritings. ~ (14) ProvisionssEVERABLE. The several subsections grd-

(5) ENUMERATION NOT EXCLUSIVE. The enumeration in subs. Visionsof thissection except subfl) and(2) are declared inde
(2), (3) and(4) does not limit or restrict the exercise of the generBEndentnd severable, and the invalidifyany, of any part or fea
powersconferred in suk(1) in any proceeding where dedaratorguretherec_)f shall not &ct or render the remainder of the statute
relief is sought, in which a judgment or decree will terminate th@valid or inoperative.
controversyor remove an uncertainty (15) UNIFORMITY OF INTERPRETATION. This section shall be so

(6) DISCRETIONARY. The court may refuse to render or enter iterpretedand construed as tofetuate its general purpose to
declaratoryjudgment or decree where such judgment or decrdBakeuniform the lawof those states which enact it, and to harmo

if renderecbr entered, would not terminate the uncertainty or coRize, as far as possible, with federal laws and regulations on the
troversygiving rise to the proceeding. subjectof declaratory judgments and decrees.

(7) Review. All orders, judgments and decrees under this sec (16) SHORTTITLE. This section mape cited as the “Uniform

tion may be reviewed as other orders, judgments and decreef€claratoryJudgments Act”.

. History: Sup. Ct. Orde67 Wis. 2d 585718 (1975)1975 c. 218Sup. Ct. Order
(8) SuppLEMENTALRELIEF. Further relief based on a declaratogywis q ix (1978)1977 c. 4491979 c. 3889, 175 1979 c. 33613, 1979 . 352

ry judgment or decree may be granted whenever necessargseriosi c. 96s.67 1981 c. 18%.10; 1981 c. 396.252 1983 a. 25%.6; 1985
proper. The applicationtherefor shall be by petition to a court hava. 182s.57, Sup. Ct. Orderl66 Ws. 2d xix (1992)2001 a. 102109,

H TR . . : Judicial Council Committee’s Note, 1977Sub. (3m), as created by ch. 263, laws
ing jurisdiction to grant the relief. If the application be deemqg 1973, is added. Sub. (3m), which was created during the time the rules of €ivil pro

sufficient, the court shall, on reasonable notice, require any a@durewere in the process of being adopted, was inadvertently not included in new
verseparty whose rights have been adjudicdi;ame declaratory s.806.04 along with the other provisions of forme289.56. The only intent of the

- B dicialCouncil during the preparation of the Rules of Civil Procedure in regard to
judgmentor decree, to show cause why further relief should Ng's 356,56 was 10 Emimber & o o 506,08 [Re Ortertive July 1. 1978]

be granted forthwith. Judicial Council Note, 1991:Sub. (1) is amended to clarify that a declaratory

i P H judgmentis not appealable as of right unless it disposes of the emiter in litiga
(9) Jury TRIAL. When a proceeding under this section tion as to one or more of the parties. [Re Ordfgative July 1, 1992]

vglves the determinaﬁon of an issue of fact,. sissue may be A hospitals action for declaratory judgment to define a law enforceméoecé
tried and determined in the same manner as issues of fadedre rightto demand that doctors take blood samples for intoxication tests did not lie when

anddetermined in other civil actions in the court in which the préhecomplaint did not cite a statute undérich the doctors were threatened with-pro
Secutionor suficient facts to determine the application of a particstatute. \&uke-

ceedingis pending. shaMemorial Hospital vBaird, 45 Ws, 2d 629173 N.W2d 700(1970).
(10) CosTs. In any proceeding under this section the court In most cases eourt may not know that a declaratory judgment would not termi

i i1 fR@tea controversy giving rise to the proceeding until it has heard the evidence, but
may make such award of costs as may seem equitable and Jl‘%q(fourt neeahot go through trial to arrive at a foregone conclusion when it appears

(12) ParTIES. When declaratoryelief is sought, all persons onthe face of the complaint that a declaratory judgment will not terminate the-contro

shallbe made parties who have or claim any interest which WOl‘ffR!Sy' (Language iMiller v. Currie, 208 Ws. 199, intimating otherwise, is medi
. . "~ Tied.) American Medical Services Inc. Mutual Federal Savings & LoaB2 Wis.
be affected by the declaratl_on, and no declarf’;\tlon may prejudig€iog 188 N.w2d 529(1971).
theright of persons not parties to the proceeding. In any proceedsub.(5) qualifies the specific powers enumeratestibs. (1) to (4) and the disere
ing which involves the validity o& municipal ordinance or fran tionarypower in sub. (6) applies to all cases. Even if a complaint states a cause of

f PR : actionfor declaratory relief, it may be dismissed if a declaratory judgment would not
chise,the municipality shall be made a paepd shall be entitled terminatethe controversy American Medical Services Inc. Mutual FederaBav

to be heard. If a statute, ordinance or franchise is alleged te beints & Loan,52 Ws. 2d 198188 N.W2d 529(1971).
constitutional,the attorney general shall also be served with aln an action for declaratory judgment, the complaint should not be dismibsed

i ; thejudgment declares thrights on the complaint or the merits are decided. Dismissal
copyof the proceedlng and be entitied to be hehmhny proceed is proper when for a valid reason the meritsravereached and the suit should not

ing Und.el’ thiS sectiom Whi(;h. the constitutionalify)construction peentertained. Kenoshawnified SchooDistrict No. 1,55 Wis. 2d 642201 N.W2d
or application of any provision of c227, or of any statute al 66(1972).

Iowing a Iegislative committee to Suspend orto delay or preven{\ declaratory judgement action was an appropnatecle for a putative father
. " . YAy . ki terminati f hi terni k vStroh,62 Wis. 2d 295215 N.W2d
the adoptionof, a rule as defined in227.01 (13}s placed in issue 5 (1975, determination of his paternijlawek vStroh 62 Ws g
by the parties, the joint committee for review of administrative a request for declaratory judgment to declare the proper procedure to be followed
rulesshall be served with a copy of the petition and, with the a_ig anadministrative proceeding could not be entertained because the purpose of the
t

e B f ; ot atutewas to expedite justice and to avoid long and complicated litigation, net to in
proval of the joint committee on legislativegamization, shalbe terruptlegal proceedings presently in operation. Sta@ERC,65 Ws. 2d 624223

madea party and be entitled e heard. In any proceeding undef.w.2d543(1974).
this section in which the constitutionalityonstruction or appliea  Theserviceof a copy of the proceedings upon the attorney general under Bub. (1
tion of any provision of chl3, 20, 111, 227 or 2300r subchl, IlI is not only mandatory but goes to the jurisdiction of the court to hear the action in the

. . . first instance. Bollhdér v. Wolke, 66 Ws. 2d 141223 N.W2d 902(1974).
orlV of ch. 16or s.753.075 or of any statute allowing a legislative declaratonjudgment to ééct dissolution of a corporation did not lie because:

committee to suspend, or to delay or prevent the adoption of, a aylee determination of the corporatismightto exist would &ect members not be
asdefined in s227.01 (13)is placed in issue by the parties, th%)rethe court as parties; 2) subl)tequired that all persons who “would bteafed

o . . f . . : y the declaration” shall be made parties; and 3) a corporation may only be dissolved
joint committee on legislative ganization shall be served with 8,y voluntary act of its shareholdessinvoluntary proceedings initiated by the attor

copy of the petition and the joint committee on legislativgaer neygeneral. Rudolph.undian Hills Estates, IN68 Ws. 2d 768229 N.W2d 671
nization,the senate committee onganization or the assembly (1975).

i i At i Hospitals are “direct objects” of s. 70.m) for purposes of standiig bring a
committeeon organization may intervene as a party to the pr%eclaratorm’udgment action seeking a tax exemption for medical equipment leased

ceedingsand be heard. by the hospital from a commercial lessddadison Generatiospital Association.v

(11m) CAMPAIGN FINANCE REGISTRATION. Any person who C't%/hOf Madl;S?thdl V\lds. th 259(1237 N.ths 7tt50(1sz7te)f.‘ tne stsponsibiy ¢

H H H euse o € declaratory juagment act attempt to 1ix the onsipility to

prOp,oseSO ,pUb“s,h’ disseminate, or broadcast, or CQUSQE to respondo a monetary claim is not authorized. ListeBward of Regents,2 Wis.
published,disseminated, or broadcast, any communicatay 2d 282 240 N.W2d 610(1976).
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In a declaratory judgment action by taxpayers against a school board, legal conclu(2) RIGHT TO DEFEND;JURY TRIAL. Any person interested the

sionsin the complaint challenging the constitutionality of a taxitejute were per At : s PO
missible. Declaratory judgment actions are discussedlély v O'Connell, 77 Ws. publlcatlon,productlon, sale, loan, exhibition or distribution of

2d 422,253 N.w2d 335 suchmatter may appear and file an answer on or before the return
Serviceon the attornegeneral is a jurisdictional prerequisite under sut). ¢ten  day named in said notice. If in such answer the right to triglityy

whenthe constitutional issue is collateral to or a preliminary istéfpe determination ; i H i i attmhi
of the rights sought to be declared. O’'ConneBeard of Education, Jt. District #10 1S Clalmed. on the I.Ssue of th.e Obscemty Of Sa.ld m !Ssue .
of Mukwonago82 Ws. 2d 728264 N.W2d 561(1978). shallbe tried to a jury If no right to such trial is thus claimed, it

Serviceunder sub. (I) on the attorney general is timely if madéiine to permit  Shall be deemed waived, unless the court stualbause shown,

a defense against a claim of unconstitutionalifipwn of Walworth v Fontana-  gn motion of an answering partgtherwise order
on-Geneva ake,85 Wis. 2d 432270 N.W2d 442(Ct. App. 1978). 9 partyt

If the constitutionality of a statute is challenged in an action tthera declaratory (3) DEerAULT. If no person appears anO_' answvveitin th(_% time
judgmentaction, the attorney general must be served, but the failure to do so atalflowed, the court may then, without notice, upon motion of the
trial court level was cured by service at the appellate level. In Matter of Estate of Fﬁ%intif‘f if the courtfinds that the matter is obscene. make an adju

sler,100 Wis. 2d 437302 N.W2d 414(1981). . . . .
The trial court did not abuse discretion by declaring rights that would be crea@'(‘]:atlonagamSt the matter that the same is obscene.

22% lﬁ\{%ozsdeg ;gligggreement were executed. LoyBunderson]07 Ws. 2d 400 (4) SPEEDYHEARING; RULESOFEVIDENCE. If an answer is filed,
" (1982). P the case shall be set down for a speedy hearing, but an adjudication
Attorneyfees are not recoverable as “costs” under sub. (10). Kremers—Coban .
v. American Employers In€19 Wis. 2d 722351 N.W2d 156(1984). of default and order shdikst be entered against all persons _vvho
Undersub. (1), the plaintif must serve the joint committee for revieweoiminis ~ havenot appeared and answered in the manner provided in sub.
tsrzgvﬂllﬂilsmvlviztgig igagrgge) limits under s. 893.02. Richardgoung,150 Ws. 2d  (3). |If any person answering so demands, the trial shall not-be ad
Thedeclaratory judgments act is singularly suited to test the validity of Iegislatill(%umedfor a period of Ionger than .7.2 hours beyond the opening
action, prior to enforcement. @ber v Town of Lincoln, 159 Ws. 2d 144463 O CQUI’t on .the day following the filing of the aﬂS\{VG‘kt such ]
N.W.2d 869 (Ct. App. 1990). hearing,subject to ch901t0911, the court shall receive the testi
Declaratoryjudgment is appropriate if: 1) there is@ntroversy in which a claim onyof experts and evidence as to the Iiterauﬁural or educa

is asserted against a party with an interest in contesting it, 2) the controversy is .
tweenadverse parties, 3) the party seeking relief has a legally protectible interest, ; ﬁ@al character of said matter and as to the manner and form of

4) the issue in controversy is ripe for determination. Miller Brands-Milwaukee itS production, publication, advertisement, distribution and ex
Case 162 Ws. 2d 684470 N.W2d 290(1991). “hibition. The dominant éct of the whole of such matter shall be

Supplementatelief under sub. (8) may include attorney fees incurred by-an i ; : : :
suredin establishing coverage under a pali@lliott v. Donahue169 Wis. 2d 310 Beterminativeof whether said matter is obscene.

485N.W.2d 403(1992). (5) FINDINGS AND JUDGMENT. If, after the hearing, the court or
If the issue of insurance coverage involves a party not a party to the underlying[%}y unless its finding is contrary to law tarthe great weight and
i

suit, coverage may be determined by either a bifurcated trial or a separate declar . . .
judgmentaction. The plaintffand any otheparty asserting a claim in the underlying r preponderana the evidence, determines that the matter is

suitmust be named and consolidation with the underlying action may be requirettscene, the court shall enter judgment that the matter is obscene.

Fire Insurance Exchange Basten202 Ws. 2d 74549 N.W2d 690(1996). If it is determined that the matismot obscene, the court shalt en
By definition, ripeness required in a declaratory judgment feréifit from ripe ’

ness required in other actions. A plainsiéeking a declaratory judgment need notterjUdgme_nt dismis_sing the complaint, an_d a total of not more
actuallysufer an injury before seeking relief under sub. (2)." Nonetheless, a matthan $100 in costs, in addition to taxable disbursements, may be

is not ripe unless the facts aref@iéntly developed to allow a conclusive adjudica i i i
fion. Miwaukee DistricCouncil 48 v Milwaukes County2001 W1 65244 ws. 2d . 2wardedo the persons defending the mattehich shall bepaid

333 627 N.W2d 866 from the county treasuryAny judgment under this subsection
may be appealed to the court of appeals under&)&and809
806.05 Declaratory judgments against obscene mat - by any person adverselyfefted, and who is either interested in

ter. (1) GROUNDSFORAND COMMENCEMENTOFACTION. Whenev  the publication, production, sale, loan, exhibition or distribution
erthere is reasonable cause to believe that any book, magazinef dhe matteror is the plaintifdistrict attorney

otherwritten matter or picture, sound recording or film, which is  (6) ApmISSIBILITY IN CRIMINAL PROSECUTIONS. In any trial for
beingsold, loaned, or distributed in any coyrmtyis in the posses a violation of $944.21 the proceeding under this section and the
sionof any person who intends to sell, loan or distribute the safiigal judgment of the circuit court under s@8) or (5) or theinter-

in any countyis obscene, the district attorney of such cauinty locutory adjudication under suflm), shall be admissible ievi-

the name of the state, as plaifitihay file a complainin the cir  dence on théssue of the obscenity of said matter and on the issue
cuit court for suckcounty directed against such matter by namef the defendans’ knowledge that said matter is obscene; pro
Uponthe filing of such complaint, the court shall make a summayited, that if the judgment of the court soughtiintroduced in
examinationof such matterlf it is of the opinion thathere is rea  evidenceis one holding the matter to be obscene, it shall not be
sonablecause to believe that such matter is obscene, it shall isgdénittedunless the defendant in said criminal action sexrsed
anorder directed against said matter by name, to show cause Wiiyh notice of the judgment of the court hereunded thecrimi-

said matter should not be judicially determined to be obscengal prosecution is based upon conduct by said defendant-occur
This order shall be addressed to all persons interéstee pubk  ring more than 18 hours after such service or such appearance,
cation,production, sale, loan, exhibiti@nd distribution thereof, whicheveris earlier

andshall be returnable within 30 days. The order shapuie History: Sup. CtOrder 67 Ws. 2d 585721 (1975):1975 c. 2181977 c. 187
lishedas a class Botice, under cf285. A copy of such order shall 272

be sent by certified mail to the publish@roducerand one or Theprovisionof sub. (1m) that permit an interlocutory judgment prior to an adver

moredistributors of said matteto the persons holding the CopY hiadmentn vidence in & ciminal vid atb ureonstiutonal. StatamAoman_
rights,and to the authpin case the names of any such persons agartll, 53 Ws. 2d 102191 N.Ww2d 897(1971).

pearon such matteor can with reasonable diligence be ascer Thenotice procedures under siib) meet due process requirements. Steffieos
tainedby said district attorneySuch publication shall commence'©™ic:87 Ws. 2d 536275 N.w2d 160(Ct. App. 1979).
andsuch notices shall be so mailed within 72 hours of the issual

of the order to show cause by the court.

(1m) INTERLOCUTORYADJUDICATION. After the issuance of the
orderto show cause under sut), the court shall, on motion of . . e . .
the district attorneymake an interlocutorfinding and adjudica _,_(?) A judgmentis entered when it is filed in thefioe of the
tion that said book, magazine or other writteatter or picture, clerk of C_OL”t' ) ] )
soundrecording or film is obscene, which finding and adjudica (C) A judgment is perfected by the taxation of costs anththe
tion shall be of the samefett as the final judgment provided insertionof the amount thereof in the judgment.
sub.(3) or(5), but only until such final judgment is made or until (d) A judgment is granted when given orally in open court on
further order of the court. therecord.

§0%.06 Rendition, perfection and entry of judgment.
(1) (&) Ajudgmentis rendered by the court when it is signed by
thejudge or by the clerk at the judgeiritten direction.
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(2) Thejudge or the clerk upon the written order of the judge (2) The motion shall be made within a reasonable time, and,
may sign the judgment. The judgment shalentered by the clerk if based on sull) (a)or(c), not more than one year after the judg
uponrendition. mentwasentered or the order or stipulation was made. A motion

(3) After an order or judgmeris entered, either party maybasedon sub(1) (b)shall bemade within the time provided in s.
serveupon the other a written notice of entry containing the de5.16 A motion under this section does ndeef the finality of
of entry ajudgment or suspend its operation. This section does not limit

(4) A judgment may be rendered and entered at the instatiegpower of_a court to entertain an independent acti(_)ri to relieve
of any party either before or after perfection. If the partytinse @ Party from judgment, ordeor proceeding, or to set asididg-
favor the judgment is rendered causes it to be entered, the patgntfor fraud on the court.
shall perfect the judgment within 30 days of entry or forfeit the (3) A motion under this sectiamay not be made by an adop
right to recover costs. the party against whom the judgment igive parent to relieve the adoptive paréotn a judgment or order
renderectauses it to be entered, the party in whose favor the judigiders.48.91 (3)grantingadoption of a child. A petition for ter
mentis rendered shall perfect it within 30 days of service of notiteination of parentalrights under s48.42and an appeal to the
of entry of judgment oforfeit the right to recover costs. If pro courtof appeals shatbe the exclusive remedies for an adoptive
ceedings are stayed undeB66.08 judgment may bperfected parentwho wishes to end his or her parental relationship with his
at any time within 30 days after the expiration of the.sththe or her adoptive child.
partiesagree to settle all issues but fail to filaatice of dismissal, History: Sup. Ct. Ordei67 Ws. 2d 585726 (1975).1975 c. 2181997 a. 14.

thejudge may direct the clerk to draft an order dismissing the acTherewas no abuse of discretion in finding no excusable mistake when the movant
. . . : . . answered a complaint by business letiers an experienced businggsson,
tion. No execution shall issue until the judgment is perfected s yeli-educated, and had undene a nearly identical experience in a forosse.

until the expiration of the time for perfection, unless plagty Hanshew. Kaishian,79 Wis. 2d 374255 N.W2d 564(1977).

seekingexecution shall file a written waivef entittement to A lawyers failure to answer a complaint duentésplacing a cliens papers while

costs movinganoffice did not relieve the client from the resulting default judgment. Du
' . . . genskev. Dugenske80 Wis. 2d 64 257 N.W2d 865(1977).

(5) Noticeof entry of J_udgment or order must be gl\Wﬂhln . Thetrial court abused its discretion in refusing to consider whether the defendant,
21 days after the entrgf judgment or order to constitute noticen sending a letter to plaintis counsel purporting to be an answexd committed
unders.808.04 (1) anexcusable mistake. Maier Construction, Iné&yan,81 Wis. 2d 463260 N.Ww2d

Hist , S . Ct. Orde67 Wis. 2d 585724 (1975):1975 c. 218Sup. Ct. Ord 700(1977).

Istory: >Sup. L. Orde S. 5 C. up. L Order — gectiongns.17 (3) does not limit a trial cowrtliscretionary power to grant relief

gg\)ﬁ\i’i?'lggl’;"' (1978); Sup. Ct. Orde92 Ws. 2d Xiii (1979); Sup. COrder 104 Ws. hqer sub, (1) (h) when reasons justifying relief are apparent to the court. In Matter
A . S . . of Estate of Smith82 Ws. 2d 667264 N.W2d 239(1978).
Judicial Council Committee's Note, 19795ub. (5) is amended by addingefer motion filedover 6 months after the entry of judgment was not filed within a

enceto the entry of an order so as to conform with 808.04 (1), which establishes g e
pealtime periods from the entry of a judgment “or” ordfRe Order dective Jan. | casonableime” under sub. (2). RhodesTerry, 91 Ws. 2d 165280 N.W2d 248

1, 1980] 1979). o _ . .

Judicial Council Committee’s Note, 1981Subs. (3) and (5) are amended to-clari A Postjudgment order of the circuit court denying a motion during the pendency
fy what constitutes a didient notice of entry to reduce the appeal time. The noticgf an appeal is not reviewable on an appeal from the judgment. Chicago & North
of entry must be a written document, other than the judgment or cotiémining the  VvesternRailroad vLIRC, 91 Ws. 2d 462283 N.W2d 603(Ct. App. 1979).
dateof entry and served after the entry of the judgment or .ofifez notice must ac Sub. (1) (h) is to be liberally construed to allow relief from judgments whenever
curately and completely inform the opposing party as to the date of fRé&r@rder  appropriateto accomplish justice. Conrad@onrad92 Ws. 2d 407284 N.w2d
effectiveJan. 1, 1982] 674(1979).

Notice of entry of judgment was “given” within meaning of sub. (5) when it was Neglectby both alawyer and client was not “excusable”. Charolais Breeding
mailed. Section 801.15 (5) was inapplicable. Brunsluniz,97 Wis. 2d 742295  Ranches. Wiegel, 92 Wis. 2d 498285 N.W2d 720(1979).

N.W.2d 11 (Ct. App. 1980). Thetrial court did not abuse its discretionsitting aside a judicial sale when the

Thelast document in litigation shouiddicate on its face that for purposes of ap buyer based its bid on incorrect figures in the judgment of foreclo&amily Sav
pealit is a final order or judgment and that no subsequent document is contemplaitegs and Loan Association Barkwood Landscaping Co., Ir@3 Ws. 2d 190 286
Radoffv. Red Owl Stores, InA.09 Ws. 2d 490326 N.W2d 240(1982). N.W.2d 581(1980).

Unders. 808.04 (1), notice of entry of judgment must be given within 21 days ofRelieffrom a judgment entered in a ch. 227 review may not be granted under this
theentry of judgment, not of signing, consistent with s. 806.06 (5). Lindm@ar.  section. Charter Manufacturing Co. Milwaukee RiverRestoration Councill02
First Enterprises161 Ws. 2d 706468 N.W2d 741(Ct. App. 1991). Wis. 2d 521 307 N.w2d 322(Ct. App. 1981).

_ Sub.(4) governs the timeliness of an application for attorney fees in a federal civilA judgment entered based an erroneous determination by the court of its own
rights action. Hartman.wVinnebago County216 Ws. 2d 418574 N.W2d 222  powers is not necessarily voidlvisconsin Public Service Corporationkrist, 104
(1998). ) ) . ) Wis. 2d 381 311 N.W.2d 624(1981).

No statute authorizes a clerk of cosrtifice to correct a clerical erram the sen New testing methods to establish paternity cannot be usetbta tfe finality of

tenceportion of a judgment of conviction. The circuit court, and not the slefice, along—decided paternityetermination. State ex rel. R. A. SIW.114 Wis. 2d 305
must determine the merits of a request for a change in the sentence portion of a WHB&IK \v.2d 851(Ct. App. 1983).

%?gggggj%i%sﬁ of an alleged clerical errdtate vPrihoda, 2000 WI 12839 g (1) (n) allows relief even if the claim sounds in.gaJ, (b), or (¢) if extraorei

An action to enforce a contractual agreement to pay attorney fees in the evew%cﬂgs(tfg};se)s justifielief. State ex rel. M.L.B.\D.G.H.122 Ws. 2d 536363

asuit between the parties to the contract was subject tortadimit under sub. (4). o — ) .
Purdyv. Cap Gemini America, Inc. 2001 WI App 2788 Ws. 2d 804637 N.w2d The“reasonable time” requirement of sub. (2) dnesapply to void judgments.
763 Neylandv. Vorwald, 124 Ws. 2d 85368 N.W2d 648(1985).
An order granting a motion under sub. (1) (a)asappealable as of right. eilens
. . . v. Kahl Ins. Agencylnc. 145 Ws. 2d 66 426 N.W2d 41(Ct. App. 1988).
806.07 Relief from JUdgment or order . (1) On motion and An order vacating a judgment arises in the context of an underlying action and is

uponsqch terms as are just, the court, $UbjeCt to @bﬁnd(3), notappealable as of right because additional proceedings will folliens v Kahl
may relieve a party or legal representative from a judgment, ordeguranceAgency Inc.145 Ws. 2d 66426 N.W2d 41(Ct. App. 1988).

i i i . A court maynot use sub. (1) (h) purely as a vehicle to extend the time period for
or stlpula_tlon for_ the fOHOWIng reaso_ns' appeal. Eau Claire County.\Employers Insurance ofdMsau146 Ws. 2d 101430
(a) Mistake, inadvertence, surprise, or excusable neglect; N.w.2d579(Ct. App. 1988).

(b) Newly—discovered evidence which entitteparty toanew A finding that there are grounds to reopen a divorce judgment under sub. (1) does
not require reopening it. The trial court may exercise discretion in determining

trial under s805.15 (3) whetherthere are factors militating against reopening the judgment. Johnkzmv
(c) Fraud, misrepresentation, or other misconduct of an &@n.157 Ws. 2d 490460 N.w2d 166(Ct. App. 1990). . .
verseparty; A change in the judicialiew of an established rule of law is not an extraordinary
T . . circumstancgustifying relief under sub. (In). Schwochert\American Family Ins.
(d) The judgment is void; Co0.166 Ws. 2d 97479 N.W2d 190(Ct. App. 1991). See al€chwochert\Amert

. - . can Family Insurance Cal72 Ws. 2d 628494 N.W2d 201(1992).
(e) The JUdgment has been satisfied, released or mar A property division may be modified under 806.07, however the supremacy

(f) A prior judgment upon which the judgment is based halsuseprevents a property division to be modified after a debt thereunder is dis
beenreversed or otherwise vacated: chargedn bankruptcy Spankowski vSpankowskil72 Ws. 2d 285493 N.W2d
) ) v 737 (Ct. App. 1992).
(9) Itis no longer equitable that the judgment should Ipave  sub.(1) (g) appliewnly to equitable actions. NelsorTaff, 175 Ws. 2d 178499
spectiveapplication; or N.W.2d 685(Ct. App. 1993).

S otifyi ; ; A “reasonable time” to bring motion under sub. (1) (h) can only be determined
(h) Any other reasons JUStlfylng relief from the oOperation of thﬁtera thorough review of all relevant factors. Cynthia M.$8ichaelFC.181 Ws.

judgment. 2d 618 511 N.W.2d 868(Ct. App. 1994).
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806.07 JUDGMENT Updated 01-02Wis. Stats. Database 6

A bank that failed to file an answer due to mislaying papers was nab lietdsame (6) Whena court has rendered a final judgment under the con
standardor excusable neglect as attorney or insurance comparaird Contract

ing, Inc. v Mid Wisconsin Bank189 Ws. 2d 321525 N.w2d 271(Ct. App. 1004). ditionsstated in s306.01 (2) thecourt may stay enforcement of

In determining whether to overturn a default judgnietcourt must consider that thatjudgment until the entering of a subsequent judgment of judg
the statute regarding vacation is remedial and should be liberally construed and th@ntsand may prescribe such conditions as are necessary to se
giving people theiday in court is favored while default judgment is not. Prompt r : i i
sponseto the default is also considered. Baird Contracting, Inklidr Wisconsin epurethe benefit thereof to the party in whose favor the judgment
Bank,189 Wis. 2d 321525 N.W2d 271(Ct. App. 1994). is entered.

A successor judge i circuit court has the authority to modify or reverse rulings History: Sup. Ct. Ordei67 Ws. 2d 585726 (1975); Sup. Ct. Ordeg7 Ws. 2d
of a predecessor judge if the predecessor judge was empowered to nmagdifice:  vii (1975);1977 c. 18%.135 1979 c. 10s.60 (9)
tion or reversal. Dietrich.\Elliot, 190 Ws. 2d816 528 N.W2d 17(Ct. App. 1995).

Caselaw is nota “prior judgment” under sub. (1) (f). Relief from a judgment willé %09 Restitution in case of reversed judgment; pur -
I " il
5

not be granted because the law relied on in adjudicating a case has been overru . ;
unrelatedproceedings. SchauerDeNeveu Homeownerss'n, 194 Wis. 2d 62 aser for value. (1) If any judgment or parf a judgment

533N.W.2d 470(1995). is collected and such judgment is afterwards set aside or reversed,

Theone-year time limit in sub. (2) cannot be tolled or extended under any €ircuffe trial court shall order theame to be restored with interest from
stancedor purposes of relief under sub. (1) (a). Mi@oll& Manufacturing, Inc. v

Midland Machinery 205 Ws. 2d 650556 N.W2d 437(Ct. App. 1996). the time of the collection, but in case a new trial is ordered the
An independent action for equitable relief fridgments or final orders procured partywho has collected the judgment may retain the same pending

by fraud is not prevented by this section. As sub. (2) does not prescribelianitme the new trial, upon giving a bond in such sum awith such sure
for ?gg%QQN?&g”ddgﬁg(”gf fxpi,?‘fgé%ﬁ'y laches appliealké/v Tobin, 209 Ws. a5 a5 the court shall orderonditioned for theestoration of the

Whenthe recorcdlemonstrates the circuit cosrihtention to send notice of ar or amountco_"ec_ted with intereSt_ from the time of collection. The or
der,but it failed to do so and acknowledged the mistake, the court céetthedly  der of restitution may be obtained upon proof of the facts upen no

extendthe time to appeal by vacating and reinstating the ofeldiand vWisconsin ; H ;

PhysiciansService Insurance Corp10 Ws. 2d 639563 N.W2d 519(1997). _tlce and motion e}nd m_ay mforced a§ aJUdgment' NOthmg here
To obtain relief under sub. (2) from a judgmebtained as the result of fraud on in shall afect or impair the right or title of a purchaser f@ue

acourt, the complaining party must have responded without inexcusable neglﬁqtgood faith without notice.

which includes unexplained delay in responding todhginal action. Dekker.v . .. .

Wergin,214 Ws. 2d 17570 N.W2d 861(Ct. App. 1997). (2) Wheneveiin a civil action on appeal to the courtapfpeals
To vacate a default judgment under s{if).(a), the moving party must set forth agr the supreme court the appellant fails to stegcution and pend

meritorious defense, which is a defense good at law that would survive a motion: .
judgmenton the pleadings. J.L. Phillips & AssociateE& H Plastic Corp217 Wis. 'F?é the appeal the shefridr other oficer collects all orny part of

2d 348 577 N.w2d 13(1998). the judgment appealed from, thefioér collecting the judgment

It was error to define inadvertence undab.(1) (a) so that virtually any failure ghg|| deposit the amount collected, less tHeef's fees. with the
onthe part of an attorney to predastd appreciate the potential collateral legal conse ! y

quence®f his her own proposed settlement language would have been at least in%{k of the court out Qf W_hiCh execution i_ssued. In casev_zrﬁr
from inadvertence. Milwaukee 8thens Medical Service, Inc. Bcheidie228Ws.  salon the appeal, restitutionay be made in accordance with sub.
2d 514 598 N.W2d 588(Ct. App. 1999). A o . 1). In case of dirmance the clerk shall pay over the deposit to
A circuit court properly denies a motion for default judgment if it determines th . . - e
it would be compelled to reopen the judgment if the party opposing the motion wotl€ judgment creditor on the filing of the remittitur from the court
bring a motion to vacate under s. 806.07 (1). In addition, for the preemptive use)cﬁfappeals or the supreme court.
806.07(1) to apply the court must find that the party opposing the default judgment ;. .
musthave a meritorious defense to the underlaatipn. Shirk vBowling, Inc. 2001 History: Sup. Ct. Orde67 Wis. 2d 585728 (1975)1975 ¢. 2181977 c. 187
WI 36,242 Ws. 2d 153624 N.W2d 375 . .
The existence of a postsentencing contradictory psychiatric report, based on8@6.10 Judgment and lien docket. (1) At the time of entry

information,does not constitute a new factor for purposes of sentead#ication. H i i H i
A contradictory report merelgonfirms that mental health professionals will semeof a judgment directing in whole or in part the payment of money

timesdisagree on matters diagnosis. State Wiliams, 2001 WI App 155246 Ws. ~ Of @ judgment naming a spouse Undm-1_5 (4)and upon pay
2d 722 631 N.W2d 623 ment of the exact amount of the fee prescribed814.61 (5) (b)

Ordersand judgments subject to this section encompassediindings of fact and ; ; ; ; R
conclusionof law the court makes in arrivirag the order or judgment. Estate of-Per theclerk of circuit court shall enter the judgment in the judgment

sha,2002 WI App 13, __ Ws. 2d __ 649 N.W2d 661 andlien docket, arranged alphabeticallycluding all of thefol-
A court may act on its own motion under this sectidhen it does so, the parties Jowing:
musthave notice and the opportunity to be heard. Estate of Persha, 2002 WBApp

_ Wis.2d ___ 49 N.w2d 661 (@) The full name and place of residence of each judgment
debtorand of the spouse or former spouse of the judgment debtor
806.08 Stay of proceedings to enforce a judgment. if the spouse is named in a judgment described sr&#6.15 (4)

(1) Unlessotherwise ordereby the court, an interlocutory or fi If the judgment or judgment and lien docket failgite the place

nal judgment in an action for an injunction or in a receivership aof residence of the judgmentebtor or the judgment deb®r

tion shallnot be stayed during the period after its entry and unsipouseor former spouse, the validity of the judgment is niatcaf

anappeal is taken or during the pendency of an appeal. Subsedidtherebybut the judgment creditor may at any time file wita

(3) governs the suspending, modifying, restoring, or grarmfng clerk of circuit court an didavit stating, on knowledge or infor

aninjunction during the pendency of an appeal. mationand belief, the information. The clerk of circuit court shalll
(2) Inits discretion and on such conditions for the security #iereuporenter the facts accordingttee afidavit in the judgment

the adverse party as are propie court maytay the execution andlien docket, noting the date and time of the entry

of or any proceedings to enforce a judgneeriding the disposi (b) The name of the judgment credjtior like manner

tion of a motion for a new trial, or to alter or amend a judgment, (c) The name of the attorney for the judgment creditstated
or of a motion for relief from a judgment or order in the record.

(3) Whenan appeal is taken from an interlocutory or final (d) The date of the entry of the judgment.
judgmentor appealable order granting, dissolving or denying an .
injunction, the court in its discretion may suspend, mqdiéy (€) The day and time of entry
store,or grant an injunction during the pendency of the appeal () The amount of the debt, damagesother sum of money
uponsuch terms as to bond or otherwise as it considers proper'f§overedwith the costs.

the security of the rights of the adverse party (Im) If a judgment is against seveparsons, the clerk of eir
(4) When an appeal is taken, the appellant may olatatay cuit courtshall enter the judgment, in accordance with the proce
in accordance with €08.07 dureunder sub(l1) in the judgment and lien docket under the name

(5) This section does not limit any power of an appellate codtf €3¢ person against whom the judgment was rendered.
or of a judge or justice thereof tay proceedings during the pen ~ (2) Wheneverany judgment entered in the judgment and lien
dencyof an appeal orto Suspend’ modi‘@store, or grant an-in docketis reversed and the remittitur f||eq, the clerk of C!rCDII]I’t
junction during thependency of an appeal or to make any ordépallenter‘reversed on appeal” on the judgment and lien docket.
appropriateo preserve the existing state daab or the dective- (3) Everyclerk of circuit court who enters a judgmentder
nessof the judgment subsequently to be entered. creeand enters upon the judgment and lien dockizttea or time
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otherthan that of itactual entry or neglects to enter the same abuntyother than that in which the propertysituated, the clerk

the proper time shall be liable to the party injured. of circuit court of the county where the property is situated shall,
19|§i75t0n1,:5 1235' %élord%gzl\/gsé 2d 332122997(19;?)1975 c. 2181983 a. 303  uponproduction of a duly certified copy of the judgment and pay
a. a. 137 a. 227 a. s :
Neglectto docket a judgment at the proper time under sub. (3) means to negr& ntof the fee SpeCIerd by 814.61 (5) (b’) file and entethe

to enter judgment immediately upon the entry of the judgment. An action againgt@gmentin the judgment and lien docket. Tjaelgment may be
clerk of court forincorrectly docketing a judgment under sub. (3) is subject to thenforcedin the circuit court for either county
6-yearstatute of limitations under s. 893.93 (1) (a). South Milwaukee Savings Bank ;. . . ;
v. Barrett, 2000 WI 48234 Ws. 2d 733611 N.W.2d 448 Xi:?'*('igog). Sap. Ct. Ordef7 Ws. 2d 585732 (1975); Sup. Ct. Ordei09 Ws. 2d
. . . . Judicial Council Note, 1982:This section is amended by deleting provision for
806.11 Delinquent income or franchise tax lien. (1) At  atrial court to order the transfer of all papers, entries, orders and minutes in an action

thetime of filing the warranprovided by s71.74 (14)or 71.91  affectingreal property to the clerk of circuit court for the county in which the property
is situated. The revised statute retains provision for the docketing of a certified copy

(5)v the Cle,rk of CirCUit,Court,Sha" enter the warrant in the ‘jUngfthejudgment by the clerk of circuit court for the county where the property is situat
mentand lien docket, including: ed, giving that court concurrent jurisdiction to enforce the judgment. [Re Ofeter ef
(a) The name oéach delinquent income or franchise tax debt"e Jan- 1, 1983]

or, with place of residence if it is stated in the warrant. 806.15 Lien of judgment; priority; statute may be sus -

(b) The date of the warrant. pended. (1) Every judgment properly entered in the judgment

(c) The day and time of entry andlien docket showing the judgment debsaplace of residence

(d) The amount of delinquent income or franchise taxéis  shall, for 10 years from the date of enbg a lien orall real prop
interest,penalties and costs as set forth in the warrant. erty of every person against whom the judgment is entered which

(2) If awarrant provided by 1.74 (14)0r71.91 (5)is against IS in the countywhere the judgment is rendered, except homestead
severalpersons, the warrant shall be enteiediccordance with Property that is exempt from execution unde1$.29 and which
the procedure under sufl), in thejudgment and lien docket un theperson has at the time of the entry or which the person acquires
derthe name of eagberson against whom the warrant was issueidnereaftemithin the 10-year period.

History: Sup. Ct. Ordei67 Wis. 2d 585 730 (1975)1975 c. 2181985 a. 145 (2) (a) When the collection of the judgmentthe sale of the
1987 a. 312.17, 1991 a. 391995 a. 224 real estate upon which the judgmeésia lien shall be delayed by
law, and the judgment creditor shall hasaused to be entered on
- : thejudgment and lien docket “enforcement suspended by injunc
ment of revenue may file in any county a duplicate asfaywar tion” or otherwise, as the cas®ybe, and that entry is dated, the

rantfiled under s71.74 (14)or 71.91 (5)and the clerk of circuit . :
: : : me periodof the delay after the date of the entry shall not be con
courtshall enter the duplicate copy on the judgment and "endogfderedpart of the 10-year period under s(®.

etas provided in 806.11 When so entered, the duplicate cop

806.115 Filing of duplicate copy of warrant. = Thedepart

shallhave the same legafeft as the warrant filednder s71.91 (b) Whenever an appeal froamy judgment shall be pending
(5). andthe bond or deposit requisitestay execution has been given
History: 1975 c. 2241987 a. 312.17: 1987 a. 403.256, 1995 a. 224 or made, the trial court magn motion, after notice to the judg

mentcreditor on such terms as the trial court shall see fit, direct
806.12 Transcript of municipal judge’ s judgment. theclerk of circuit court to enter on the judgment and lien docket
(1) Theclerk of circuit court shall, upon the production of a dulyhatthe judgment is “secured on appeal”’ and the judgrsiesit
certified transcript of a judgment for more than $10, exclusive eeaseduring the pendency of the appeal, to be a lien.
costs,rendered by any municipal judge in the couetyterthe (3) If the judgment is &ifmed on appeal or the appeal is-dis
judgmentin the judgment and lien docket of the court in the-mafnissedthe clerk of circuit courshall, on the filing of the remiti
nerprescribed in 806.10 When the transcript shows that executyr, enter on the judgment and lidncket “lien restored by faim-
tion was stayed in the municipal court, with the name of the sureliyce”or “lien restored by dismissaf appeal” with the date of the
thereof,theclerk of circuit court shall enter the judgment againgintry, and the lien shall be restoreSimilar entries may be made
the surety as well as the judgment deptord thesurety shall be with like effect upon the judgment atlign docket of the judgment
boundthereby as a judgment debtor and the siw@tgperty shall in any other county upon filing with the clerk of circuit court a
be subject to lien and be liable on the lien to the same extent astta@scriptfrom the original judgment and lien docket.

surety sprlnc!pal. _ _ ) (4) A lien under this section does not attach to property that is
(2) Everyjudgment entered in the judgment and lien dockeeld, as defined in §766.01 (9) by a person who is the spouse or
undersub.(1), from thetime of the filing of the transcript of the former spouse of a judgment debtor and that is not held by the
judgment,shall be considered thedgment of the circuit court. judgment debtorunless the spouse of the judgment debtor is a
Thejudgment shall be equally under the control of the cimauitt nameddefendanin the action for which judgment is rendered, the
andmunicipal court. The judgment shall be carried into execypouseof the judgment debtor is named in the judgment itgef,
tion, both as to the principal judgment debtor and the dsbtoppligationis determined an obligatiatescribed in s766.55 (2)
surety,if any, in the samenanner and with like fdct as judgments gnd any of the following applies:
of the circuit court, except that no actican be brought upon the 5y Wit respect to property held by the spouse of the judgment
judgmentas a judgment of the circuit court nor execution issuegpiorwhen the judgment is entered in the judgment led
on that judgmenéfter the expiration of the period of the lien of thejycyet the property is expressly determined available under s.

judgmenton real estate provided by8906.15 766.55t0 satisfy the obligation.
History: Sup. Ct. OrdeB7 Wis. 2d 585731 (1975)1975 c. 2181977¢. 305s. . . . . .
64; 1995 a. 224 (b) The property is acquired after the judgment is entered in the

) ] judgmentand lien docket.

806.13 Judgments entered in other counties. ~ Whena (5) If ajudgment lien has attached under §&(b)to proper
judgmentis entered as provided in 866.10 806.12and806.24  ty that is exempt under 815.205 (1)from execution on the judg
ora warrant is entered as provided i1@8.22 (2) (a)it may be - mentlien and execution has not been issued in connection with the
courtof that countya transcript from the original judgment anderestin the property may proceed unde886.04for declaratory
lien docket, certified to be a true copy by the clerk of the origingljief if, within 10 daysafter demand, the owner of the judgment
circuit court. fails to execute recordable release of the property from the-judg

History: Sup.Ct. Order67 Wis. 2d 585731 (1975)1975 c. 2241987 a. 3&. mentlien.

136, 1995 a. 224 .
History: 1973 c. 21; Sup. Ct. Orde67 Wis. 2d 585732 (1975)1975 c. 200

. . 1985 a. 37135, 137, 145,332 1987 a. 3931991 a. 3011995 a. 224
806.14 Enforcement of real estate JUdgment in other NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg

counties. If a judgment décting real property is rendered in anysiative council notes.
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A judgment creditor who obtains a lien land by docketing a judgmentis nota  (b) No satisfaction by an attorney shalldmnclusive upon the

purchasefor value, and the fathat a judgment creditor may be without notice of; : [ :
aprior equitablénterest when he dockets is notfigignt to give his lien priority over JUdgmemcred'tor In respect to any person who hetice of reve

thatof a prior equitable mortgage@he failure of notice does not inure to the beneficationof the authority of such attorndyefore any payment made
of asubsequent judgment creditor because he does not part with any value in reli i

on the misleading state of his debmtitle. IFC Collateral Corp..\Commercial m@eﬁnorbbeforféan)gumhase of property bound by such judg
Units, Inc. 51 Ws. 2d 41186 N.W2d 214(1971). menthas been &dcted.

In bankruptcy proceedings, the lien of a judgment obtained before djechas (c) On filing a duly executed satisfaction, the clerk of circuit

not extinguished bylischage and could be applied to the proceeds of the bankrupt ; :
saleof the real estate to which the lien attached. Mliman Produce Co., In@96 @burtSha" enter the satisfaction on the court record of the case and

F. Supp. 50q1975). shallenter a statement of the substance of the satisfaction,-includ
Creditorss rights; after-acquired propertjiorman, 56 MLR 137. ing the amount paid, on thiedgment and lien docket with the date
Bankruptcy and the Wconsin judgment lien. Doran. WBB March 1984. of filing the satisfaction.

Judgmentien claimants’ rights against homestead exemption interests: An equi Lo s e .
tabledistribution of mortgage foreclosure sale proceeds. 1981 WLR 697. (2) Whenan execution is returned satisfied in whole or in part

the judgment igonsidered satisfied to the extent of the amount so

806.155 Civil action judgments. All judgments enterede  returnedunless theeturn is vacated. The clerk of circuit court
fore the first Monday in Januar#962, in the civil court okil-  shallenter in the judgment and lien docket that the amount stated
waukee County or in any court which ceased to function on ttiatthe return has been collected.
date,or in anycourt functioning under cl254, 1959 stats., are, as  (3) Forthe purpose of paying any morjeggment, the debtor
of that date, judgments of the circuit court in the cowmltiere  may deposit with the clerk of circuit court in which the judgment
judgmentwas entered, but no judgment shall have any effemit  wasentered the amount of liability on thelgment. The clerk of
thanwhen Originallc}/ en\tA(‘ere(?j. s75) ) circuit courtshall give the debtor a certificate showing the date

History: Sup. Ct. Ordei67 Wis. 2d 585 761 (1975), Appendix Il, s. 43; Stats. gndamount of the deposit and identifying the judgment. The clerk
1975s. 806.1551975 c. 3%.708s 1979 c. 90 P ; : : :

Legislative Cotncil Note, 19795:In Supreme Court Orded7 Wis. 2d 761 Appenr of circuit court shall immediately note on the judgment anq lien
dix II, s. 43, s. 806.155 was withdrawn from the statutes. Section 806.155 is amerd@gketthe amount and date of the deposit. The debtor shall-imme
to reflect hcurrent_stfhtutlor% draftitng pzrgctfictﬁ_s, witth_tt)_ut gnwetgqﬂgpsofs rggfgg Sshuuliatelygive written notice tahe owner of record of the judgment
beprinted in e editions of te Statutes. Bl 456-A] 808459 "ind to the ownes attorney ofecord, personallyor by registered

mail, to the last-known post-fi€e address, stating the amount,

806.16 Appellate court judgment, entry . The clerk othe ~date and purpose of the deposit, and that it is fistigect to the
supremecourt, on demand and uppayment of $1, shall furnish orderof the judgment ownefTen days after giving the notice, the
a certified transcript of any money judgment of the court of aglerk of circuit court shall, upon filing proof of service, satisfy the
pealsor the supreme court, which transcript may be filed and didgmentof record, unless the trial court otherwise ordeks-
tered in the judgment and lien docket in thigcefof any clerk of ceptanceby theowner of the sum deposited has the same legal
circuit court in the manner that other judgmeats entered and consequencethat payment direct by the debtor would have.- Pay
shallthen be a lien for the same time as circuit court judgmentsgntto the clerk shall include the fee prescribed 81261 (5)
thereal property in the county where enterdftthe court of ap (4) (a) Any person whdnas secured a discharof a judgment
pealsor supreme court remits its judgment for the recovery aebtin bankruptcy and any person interested in real property to
moneyor for costs to the lower court, the judgment shall be ewhich thejudgment attaches may submit an application for an or
teredby the clerk of the lower court amstiall have the like force der of satisfaction of the judgment and an attached order of satis
andeffect as judgments of the circuit court that are entered. factionto the clerk of the court in which the judgment was entered.

History: Sup. Ct. Orde67 Wis. 2d 585734 (1975)1977 c. 1871995 a. 224 (b) The application and attached order shall be in substantially

806.17 Entering federal judgments. Every judgment and thefollowing form:

decreerequiring the payment of money rendered in a district court APPLICATION FOR ORDER OF SHSFACTION OF
of the United States within this state shall be a lien upon the res&UDGMENT_S D_UE D DISCHARGE IN BANKRUPTCY
propertyof the judgment debtor situated in the county in which fO: Clerk of Circuit Court
is enteredthesame as a judgment of the state court. A transcriptCounty
othercounty and shall be enteredtie ofice of the clerk of circuit  chargeof debts under the bankruptcy laws of Wreted States, a
courtasin the case of judgmeatsl decrees of the state courts a”&)py of which is attached, and .... (Name of judgment debtor or
with “k?‘ effect, on payment of fees as provided iB54.61 (5) person interested in real property) applies for satisfaction of the
22|(-)“25t10€;>€;'5 glug.zft. Orde67 Ws. 2d 585734 (1975),1975 c. 2181981c. 317s. foIIowmg Judgments:
.... (List of judgments by case name, case nupdse and, if

806.18 Assignment of judgment. (1) When a duly ac applicable judgment and lien docket volume and page number
knowledgedassignment of a judgment is filed, the clerk of circuit 2. a. Copies of the schedules of debts as filed with the-bank
courtshall enter the assignment on the judgment and lien dockeftcy court showing eacjudgment creditor for each of the judg

(2) An assignment may be made byeartryon the judgment mentsdescribed above are attached; or
andlien docketthus: “I assign this judgment to A.B.”, signed by b. Each judgmentreditor for each of the judgments described
the owner with the date difkked and witnessed by the clerk of-cir above has been duly notified of the bankruptcy case in the follow
cuit court. ing manner: ....(statement of form of notice).

History: Sup. Ct. Orde67 Wis. 2d 585734 (1975)1975 c. 2181995 a. 224 3. Theundersigned believes that each judgment listed above
hasbeen dischagedin bankruptcyand no inconsistent ruling has
beenmade byoris being requested by any party from, the bank
ruptcy court.

806.19 Satisfaction of judgments. (1) (a) A judgment
may be satisfied in whole or in part as to any judgment debtor
by an instrument signed and acknowledged by the ownémar

assignmenhas been filed, by the ownsmattorney of record, or ~ Dated this ... day of ..., ..... (vear)

by an acknowledgment of satisfaction, signed and entered on the .... (Signature)
judgmentand lien docket in theounty where first entered, with Judgment Debtor
the date of entryand witnessed by the clerk of circuit coutvery Person Interested
satisfactionof a part of a judgment or as to some of the judgment in Real Property
debtorsshallstate the amount paid on the judgment or for the re or Attorney for
leaseof the debtors, naming them. Debtor or Person
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ORDER OF SAISFACTION Thetrial courts denial of a petition to swm a 12-year-old judgment was an abuse

. . . L . of discretion. Anderson ¥Kojo, 110 Wis. 2d22, 327 N.W2d 195(Ct. App. 1982).
Theclerk of circuit court is directed to indicate on the JUdgmen{Nothing in this section, or case law interpreting it, prevents a party who has been

andlien docket that each judgment described in the attached agbleto enforce a judgment for specifierformance by a court-imposed deadline
pIication has been satisfied from moving the court for a new order with a new deadline. Chase Lumber and Fuel
- ' Company,nc. v. Chase228 Ws. 2d 179596 N.W2d 840(Ct. App. 1999).
Dated this .... day of ...., .... (year)
806.24 Uniform enforcement of foreign judgments act.
.... (Signature) (1) DeriNniTION. In this section “foreign judgment” means any
Circuit Judge judgment,decree or order @f court of the United States or of any

(bm) Thecopy of the order of dischge that is attached to theothercourt which is entitled to full faith and credit in this state.
applicationshall be either a certified copy or a photocopy of the (2) FILING AND STATUS OF FOREIGNJUDGMENTS. A copy of any
order in the form irwhich it was served on parties in interest bforeignjudgment authenticated in accordance with the acof
the bankruptcy court. gressor the statutes of this state may be filed in tHie@bf the

(c) Any person submitting an application and attached prglerk of circuit court of anyc_ountyof this state. The cl_erk shall
posedorder shall serva copy of the completed application andreatany foreign judgment in the same manner as a judgment of
attachedproposecbrder on each judgment creditor for each of thi&e circuit court of this state. A judgment so filed has the same ef
judgmentsdescribed in the application within 5 business ddys fect and is subject tithe same procedures, defenses, and preceed
ter the date of submission. ingsfor reopening, vacating or stayingagidgment of a circuit

(d) Upon receipt of a completed application, the clerk shgpurtof this state and may be enforced or satisfied in like manner
submitthe attached proposedder for signature by a judge after (3) NoTICEOFFILING. (a) At the time of the filing of the for
which theclerk shall satisfy of record each judgment described @ignjudgment, the judgment creditor or lawyer shall make and file
the application. Upon satisfaction, a judgment shalise to be with the clerk of court an iflavit settingforth the name and last-
alien on any real property that the person disgbein bankrupt  known post-ofice address of the judgment debtor andjtiugr
cy owns or later acquires. ment creditar
1P SRR TSR L SR S Tgperec 0 (o) prompty upon the filng of i freign judgment ar

Nothingin sub. (4) rei:]uires that the order of sétisfaction cover all debts @edhardaw.t’ th.e clerk of circuit _COUI’t shall mail notice of the flllng .Of the
in bankruptcy EPF Corp. MPfost,210 Wis. 2d 79563 N.W2d 905(Ct. App. 1997). foreignjudgment to the judgment debtor at the address given and
In bankruptcy proceedings the lien of a judgment obtained before dissiias ~ Shallmake a note of the mailing on the court record. The notice

not extinguished bylischage and could be applied to the proceeds of the bankrupt i : i
saleof the real estate to which the lien attached. Mliman Produce Co., INn@96 Shall include the name and pOStf-IOé address of thmdgment

F. Supp. 50q1975). creditorand the judgment creditarlawyer if any; in this state.
Bankruptcy:effect of the 197®ankruptcy act amendments on the disghahat  In addition, the judgment creditor may mail a notice offilirey
neverwas. Knight, 1971 WLR1I74. of the judgment to the judgment debtor and may file proof of mail

ing with the clerk of circuit court. Lack of mailing notice of filing

806.20 Court may direct satisfaction; refusal to satis - b -

. ! i the clerk of circuit court shall notfatt the enforcement pro
fy. (1) When a judgment has been fully paid but not satisfied o o . -
the satisfaction has been lost, the tdalirt may authorize the-at fEi’le%dlngsf proof of mailing by the judgmertreditor has been

torneyof thejudgment creditor to satisfy the judgment or may by

orderdeclare the judgment satisfied and direct satisfactiiieto . (€) NO execution oother process for enforcement of a foreign
enteredupon the judgment and lien docket. judgmentfiled hereunder shall issue until 15 days after thettiate

; judgmentis filed.
(2) If any owner of any judgment, after full payment thereolfl,J )
fails for 7 days after request and tender of reasonablgehar (4) STAv. (a) If the judgment debtor shows the court that an
therefor,to satisfy the judgment, the owner shall be liable to trPPealfrom the foreign judgment is pending or will be taken, or
party paying the same, the pastyieirs or representatives in thehata stay of execution has been granted, the court shall stay en

sum of $50 damages and afso actual damages occasioned bjercement of the foreign judgment urttile appeal is concluded,
suchfailure. he time for appeal expires, or the stay of execution expires or is

History: Sup. Ct. Orde67 Wis. 2d 585737 (1975)1975 c. 2181995 a. 224  vacatedupon proof that the judgment debtor has furnished the se
curity for the satisfaction of the judgment required by the state in
806.21 Judgment satisfied not a lien; partial ~ satisfac -  which it was rendered.

tion. If ajudgmentis satisfied in whole or in part or as to any-judg (b) |f the judgment debtor shows the court any ground upon
ment debtor and the satisfaction is entered in the judgmetfieand which enforcement o& judgment of any court of this state would
docket,thejudgment shall, to the extent of the satisfaction, ceagg stayed, the court shall stay enforcement of the fojaiggment
tobea lien. Any execution issued after the satisfaction is enterggl an appropriate period, upon requiring the saegirity for sat

in the judgment and lien docket shall contain a direction to collggfaction of the judgment which is required in this state.

only the residue of the judgmeat; to collect only from the judg (5) OpTIONAL PROCEDURE. The rightof a judgment creditor to

mentdebtors remaining liable. . . . - .
History: Sup. Ct. Ordei67 Ws. 2d 585 737 (1975)1995 a. 224 bring an action to enforce the judgment instead of proceeding un
derthis section remains unimpaired.

806.22 Filing copy of satisfaction.  If a satisfaction of a (6) UNIFORMITY OF INTERPRETATION. This section shall be so
judgmenthas been entered on the judgneemd lien docket in the interpretedand construed as tofeftuate its general purpose to
countywhere it was first entered, a certified copy of the satisfamakeuniform the law of those states which enact it.

tion or a certificatéby the clerk of circuit court, underfial seal, (7) SHORTTITLE. This act may beited as the “Uniform En
showingthe satisfaction, may be filed with the clerk of circuiforcementof Foreign Judgments Act”.

courtof any county where the judgment has been entered, and thafstory: Sup. Ct. Ordei67 Wis. 2d 585 738 (1975)1975 c. 2181995 a. 224
clerk of circuit court shall make a similar entry on the judgment Cross-reference: See s618.61for provision for reciprocal enforcement of for
andlien docket Of that Coun.ty eigninsurance decrees or orders.

; . Theestablished constitutional principles that: 1) without proper serviseogss,
History: Sup. Ct. Ordei67 Ws. 2d 585738 (1975)1975 c. 2181995 a. 224 no full faith and credit need be accorded a foreign judgment; 2) want of jurisdiction

. . . is a matter of legitimate inquirwhen enforcement of such a judgment is sought; and
806.23 Action on judgment, when brought. No action  3) mere recital of jurisdiction or jurisdictional facts is nofiisiént to bar such inqui
shall be brought upon a judgment rendered in any court of tmsapply to bothactions in rem and quasi in rem as well as to personal judgments.

. . anserv. McAndrews 49 Wis. 2d 625183 N.Ww2d 1(1971).
statebetween the Same parties, without lealhe court, for gOOd Therate of interest provided by a foreign judgment docketedisicdsin controls
causeshown, on notice to the adverse party ratherthan the s. 815.05 (8) rate. ProffiG Buildings, Inc. vRoyal Indemnity Co.

History: Sup. Ct. Ordei67 Ws. 2d 585 738 (1975). 145Wis. 2d 573427 N.W2d 427(Ct. App. 1988).
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806.245 Indian tribal documents: full faith and credit. abusepodily harm, communication, contact, harassment, physi

(1) Thejudicial recordsprders and judgments of an Indian tribatal proximity, threatening acts or violence by or to a person, other

courtin Wisconsin and acts of an Indiaribal legislative body thansupport or custody orders.

shallhave the same fulaith and credit in the courts of this state 2y Srarus oF A FOREIGN PROTECTIONORDER. (a) A foreign

asdo the acts, records, orders and judgments of any@aiverr  yotectionorder shall be accorded full faith and credit by the

mentalentity, if all of the following conditions are met: courtsin this state and shall be enforced as if the order were an or
(a) The tribe which creates the tribal court and tribal |egi5|ati\(ﬁr of a court of this state if the order meetsadlthe fo”owing

bodyis olganized unde25 USC 4610 479. conditions:
(b) The tribal documents are authenticated under(&yb. 1. The foreign protectionrder was obtained after providing
(c) The tribal court is a court of record. the person against whom the protection order was sought a +eason
(d) The tribal court judgment fefred in evidence is a valid ablenotice and opportunity to be heardfignt to protect his or
judgment. herright to due process. If the foreign protection order is an ex

(e) The tribal court certifies that it grants full faith and crediparteinjunction or orderthe persoragainst whom the order was
to the judicial records, orders and judgments ofciharts of this obtainedshall have been given notieed an opportunity to be
stateand to the acts of other governmental entities in this statéeardwithin a reasonable time after the order was issuéidisut

(2) To qualify for admission as evidence in the courts of thi§ protect his or her right to due process.
state: 2. The court that issued the order had jurisdiatieer the par

(a) Copies of acts of a tribal legislative body shall be authentiesand over the subject matter
catedby the certificate of the tribal chairperson and tribal secre (b) A foreign protection order issued against the person who
tary. filed a written pleading with a court for a protection order is not

(b) Copies of records, orders and judgments of a tribal coerttitledto full faith and credit under this subsectiomiify of the
shallbe authenticated by the attestation of the clerk of the coddilowing occurred:

The seal, if anyof the court shall be fafed to the attestation. 1. No written pleading was filed seeking the foreign protec

(3) In determiningwhether a tribal court is a court of recordtion order against that person.

the circuit court shall determine that: _ _ 2. A cross or counter petition was filed but the court did not
(@) The court keeps a permanent record of its proceedingsmakea specific finding that each party was entitled foraign
(b) Either a transcript or an electronic recording of the prerotectionorder
ceedingat issue in the tribal court is available. (3) FILING OFA FOREIGNPROTECTIONORDER. (a) A copy of any
(c) Final judgments of the court are reviewable by a superifreign protection orderor of a modification of a foreign protec
court. tion order that is on file with the circuit court, that is authenticated
(d) The court has authority to enforce its own orders throughaccordance with an act of congress, an Indian tribal legislative
contempt proceedings. body or the statutes of another state mayilee in the ofice of
(4) In determining whether a tribal court judgment is a valithe clerk of circuit court of any county of this state. The clerk shall
judgment,the circuit court on its own motion, or on the motion ofreatany foreign protection order or modification so filedtie
aparty may examine the tribal court record to assure that:  samemanner as a judgment of the circuit court.

(&) The tribal court had jurisdiction of the subject matter and (b) Within one business day after a foreign protection order or

over the person named in the judgment. amodification of a foreign protection order is filed under this sub
(b) The judgment is final under the laws of the rendering cousgction,the clerk of circuit court shall send a copy of the foreign
(c) The judgment is on the merits. protectionorder or modification of the order to the sHarifthat

(d) The judgment was procured without fraud, duress or COg}rcuit or to the local law enforcement agency that is the central
cion. ' repositoryfor orders and injunctions in that circuit.

(e) The judgment was procured in compliance with procedures(C) The sherifor law enforcement agency that receives a copy
requiredby the rendering court. of a foreign protectiolrder or of a modification of an order from

(f) The proceedings of the tribal court compigh the Indian € ¢lerk under pai(b) shallenter the information received con
civil rights act of 1968 und@5 USC 130%0 1341 cerningthe order omodification of an order into the transaction
informationfor management of enforcement system no later than
hours after receiving the information. The sHesiflaw en
8ementagency shall make available to other law enforcement
géncies, through a verification system, informatiotherexis

(5) Nolien or attachment based on a tribal court judgment m
be filed, entered in the judgment and lien docket or recorded in i
stateagainst the real or personal property of any person unless

jc;JdgEr]entha_s been given full faith and credit by a circuit coust u enceand status of any order or modificatioian order filed un
erthis section. . A . . . .
: . ) . derthis subsection. The information need not be maintained after
~ (6) A foreign protection ordeas defined in $06.247 (1) (b) “ﬂe order or modification is no longer infeét.
issuedby an Indian tribal court in this state shall be accorded fu History: 1995 a. 306
faith and credit under 806.247 ' '
History: 1981 c. 3691991 a. 431995 a. 224306. . . . . ' .
Theprior action rule, which providehat when one court assumes jurisdiction, it806-25 No JUdgment without action. Any aUthonzauon n
is reversible error for another court to do so, does not apply to the court of an indegenote executed after June 18, 1972, for the creditather per
dentsovereign. In this case principlesaaimity required state and tribal courts to i i .
conferand allocate jurisdiction among themselvdgague vBad River Band of sonacting on the.credltd‘ behalf, to confes;sldgment for the
Chippewalndians, 2000 W1 7936 Ws. 2d 384612 N.W2d 709 debtorshall be void and unenforceable.
Full faith and credit does not require automatically admitting to the stagspar  History: 1973 c. 261Sup. Ct. Orde67 Wis. 2d 585 740 (1975)1975 c. 218
attorneywho was admitted to a tribal court ind&bnsin. Bar Admission of Helgemo,
2002WI 57,253 Wis. 2d 82646 N.Ww2d 912 ..
806.30 Definitions. In ss.806.30to 806.44

806.247 Full faith and credit for foreign protection or - (1) “Action” means a judicial proceeding or arbitration in
ders. (1) DeriNniTIoNs. In this section: which a money payment may be awarded or enforcedregthect
(a) “Bodily harm” has the meaning given ir889.22 (4) to a foreign—money claim.

(b) “Foreign protection order” means any temporary or perma (1m) “Bank-offeredspot rate” mearnthe rate of exchange at
nentinjunction or order of a civil or criminal couof the United which a bank will issue its draft in a foreign money or will cause
Statespf an Indian tribe or of any other st&sued for preventing creditto become available in a foreigroney on a next-day basis.
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(2) “Conversiondate” means the banking day before the date (c) The money in which the loss was ultimately felt or il

that money is used, under 886.30to 806.44 for one of the fol  incurredby a party

lowing: (2) Themoney in whiclthe parties have contracted that a-pay
(a) To pay a judgment creditor mentbe made is the proper money of the claim for that payment.

(b) To pay the designatedfioial enforcing a judgment obe- History: 1991 a. 236

half of the judgment creditor T 806.34 Determining the amount of the money of cer -
(c) To efecta recoupment or sefaif claims in diferent moR  tain contract claims. (1) If an amount contracted to be paid
eysin an action. . o ~inaforeign money is measured by a specified amount ofea-dif
(3) “Distribution proceeding” means a judicial or nonjudiciakentmoney the amount to be paid is determined on the conversion
proceedingfor an accounting, an assignment for the beréfit date.
creditors,a foreclosure, a liquidation or rehabilitation of a cerpo (2) If an amount contracted to be paid in a foreign money is to
rationor other entity or a distribution of an estate, trust or othgt measured by a tifent money at the rate ekchangerevai
fund in which oragainst which a foreign—money claim is asserte g on a date before default, that rate of exchapgties only for
(4) “Foreign money” means money other than moaeyhe  paymentsmade a reasonable time aftifault, not to exceed 30
rized or adopted by the United States of America. days. Thereafterthe bank-dered sporate of exchange on the
(5) “Foreign-moneyclaim” means a claim upon an obligationconversiondate applies.
to pay or a clainfor recovery of a loss, expressed in or measured (3) A monetary claim is neither usurious noTconscionable
by a foreign money becausethe agreement on which it is based provides that the
(6) “Money” means a medium of exchange for the payment amountof the debtdis obligation to be paid in the dei®money
obligationsor a store of value authorized or adopted by a gevemust,when received by the credit@gual a specified amount of
mentor by integovernmental agreement. the foreign money of the country of the creditdf, because of
(8) “Party” means an individuatorporation, government or Unexcusedielay in payment of a judgment or award, the amount
governmentasubdivision or agengyusiness trust, partnership,feceived by the creditor does not equal the amount of the foreign
or association of 2 or moygersons having a joint or common in money specified in the agreement, the court or arbitrator shall
terest,or any other legal or commercial entity asserting or defen@mend the judgment or award to provide the creditor with the
ing against a foreign—money claim. amountof the foreign money specified in the agreement.
(9) “Rate of exchange” means the rate at which the money of '>t°": 1991 2. 236
onecountry may be converted intooney of another country in gog 35 Asserting and defending a foreign-money
afree financial marketonvenient to or reasonably usable by thgjaim, (1) A claimant may assert a claim in a specifiekign
party obliged to pay or to state a rate of conversion. If separgi@gney. If a foreign money is not asserted, the claimant makes a
rates of exchangeapply to diferent kinds of transactions or cjaim for a judgment in U.S. dollars.
eventsthe term means the rate applicable to the particular tFansac(z) An opposing party may allege and prove that the claim is
tion or event giving rise to the foreign-money claim. ) _in whole or in part, for a dérent money than that asserted by the
(10) “Spotrate” means the rate of exchange at which foreigfaimant.
moneyis sold by a bankr other dealer in foreign exchange for (3) Any party may assert a defense, setafcoupment or
settlemenby immediate payment, by clgerto an account, or by ¢, nterclaimin any moneywithout regard to the money of other
anagreed delayed settlement not exceeding 2 days. claims
(11) “State” means a state, territory or possession of the P L
United States of America, the District of Columbia, the Commorhué?[i(;m? lc:;\tlermlnanon of the proper money of the claim is a
wealthof Puerto Rico or the United Statesgih Islands. History: 1991 a 236
History: 1991 a. 236
. 806.36 Judgments and awards on foreign—mone
806.31 Scope. (1) Sections806.30to 806.44apply only 10 cjaims; timeg of money conversion; form of ju%gment. d
aforeign—money claim in an action or distribution proceedlng.(l) Exceptas provided in sub(3), a judgment or arbitration
(2) SectionsB06.30to 806.44apply to foreign—-money issuesawardon a foreign-money claim must be stated in an amafunt
notwithstandinghe law applicable under the conflict of laws ruleghe money of the claim.
of this state to other issues in the actiorlistribution proceeding. (2) Thejudgment or award on a foreign-money claim is-pay
History: 1991 a. 236 ablein that foreign money oat the option of the debtdn the
806.32 Variation by agreement. (1) The parties may agree amountof U.S. dollars that will purchase that foreign money on

to vary from the décts of ss806.30to 806.44at any time before the conversion date at a bankserkd spot rate.

or after the commencement of an actrdistribution proceed ~ (3) Assessed costs must be entered in U.S. dollars.
ing, or the entry of judgment. (4) Eachpayment in U.S. dollars must be accepted and cred

(2) The parties may agree upon the money to be used irited on the judgment or award in thenount of the foreign money
transactiorgiving rise to a foreign-monegtaim and may use dif thatcould be purchased by U.S. dollars at a barfered spot rate
ferentmoneys for diierent aspects of the transaction. Stating t exchange at or near the close of business on the conversion date
pricein a foreign moneyor a particular transaction does not re©! that payment. _ _
quire, of itself, the usef that money for other aspects of the trans  (5) Judgment®r awards made in an action on both a defense,
action. setoff, recoupment or counterclaim and on the adveesty's

History: 1991 a. 236 claim must be netted by converting the money of the smaller into
themoney of the lagerand subtracting the smaller from thegkar,
806.33 Determining the money of the claim. (1) Except andmust specify the rate of exchange used.

asprovided in sub(2), the proper money of the claim is one of the (6) A judgment substantially in the following form complies

following: _ with sub.(1):
(a) The money regularly used between the paetgea matter  |T IS ADJUDGED AND ORDERED, that defendant .... (insert
of usage or course of dealing. name)pay to plaintif .... (insert name) the sum of .... (insert

(b) The moneywsed at the time of a transaction in internationaimountin the foreignmoney) plus interest on that sum at the rate
trade,by trade usage, or common practice, for valuing or settling ....% (insert rate — see Sect®06.380f the WsconsinStatutes)
transactionsn the particular commodity or service involved. peryearor, at the option of the judgment dehttire number of
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U.S. dollars that willpurchase the .... (insert name of foreigihe limited purpose of facilitating the enforcement of provisional
money)with interest due, at a bank+fefed spot rate at or near theremediesin an action, the valum U.S. dollars of assets to be
closeof business on the banking day before the dgyagfnent, seizedor restrained pursuant to a writ of attachment, garnishment,
together with assessed costs of $.... (insert amount) U.S. dollasecutionor other legal process, the amount of U.S. dollars at is
(7) If acontract claim is of the type covered by86.34 (1) suefor assessing costs, or the amount of U.S. dollars involved for
or (2), the judgment or award for the amount of the money stat@gurety bond or otherourt-required undertaking shall be ascer
to measure the obligation to be paid shall be entered in the motaipedas provided in subg$2) and(3).
specifiedfor payment grat the option of the debton the number ~ (2) The party seeking the process, costs, bond or other under
of U.S. dollars that will purchase the computed amount of tigking must compute the U.S. dollamount of the foreign money
moneyof payment on the conversion dateadtank—diered spot claimedfrom a bank—d&red spot rate of exchange prevailing at
rate. or near the close of business on the banking day preceding the day
(8) A judgment shall be filed with the clerk of circuit court anaf the filing of a request or application for the issuance of process
enteredn the judgment and lien docket in foreign moneyhi@ or for the determinationf costs, or the filing of an application for
samemanner and shall have the sanfecfas other judgments. abond or other court-required undertaking.

History: 1991 a. 2361995 a. 224 (3) Theparty seeking the process, costs, bond or other under
taking shall file with each requestr application an &flavit or
proceeding. The rate of exchange prevailing at or near the clogErtificateexecuted in good faith by its counsel or a baficer
ing of business on the dalye distribution proceeding is initiated >:21ngthe market quotation used, how obtained, and sdtitiy

the calculation. Afectedcourt oficials incur no liability after a

shall govern all exchanges of foreign money in greceeding. .. - o e ; ‘ .
A forgign—money claimgnt ina dist?ibution grocg;ding mugt allling of the afidavit or certificate, for acting as if the judgment
sertits claim in the named foreign money and show the amount/&ESn the amount of U.S. dollars stated in theait or certifi-

806.37 Conversions of foreign  money in a distribution

U.S. dollars resulting from a conversionaighe date the proceed cate. ) ) ) o
ing was initiated. (4) Computationsunder this section are for the limited pur
History: 1991 a. 236 posef the sectiorand do not &éct computation of the U.S. dol

) ) ) ] lar equivalent of the money of the judgmémt payment purposes.

806.38 Prejudgment and judgment interest. (1) With History: 1991 a. 236
respecto a foreign—money claim, recoveny prejudgment inter
estand the rate dhterest to be applied in the action or distributio806.41 Effect of currency revalorizations. (1) If, after an
proceedingare matters of the substantive law governingitite  obligationis expressed or a loss is incurred for@ign moneythe
to recovery under the conflict of laws rules of this state. countryissuing or adopting thaoney substitutes a new money

(2) Notwithstandingsub.(1), an increase or decreasetiie in place of that moneyhe obligation or the loss is treated as if ex
amountof prejudgment interest otherwise payable may be mapkessed or incurred in the new money at the rate of conversion the
in a foreign—money judgment to the extent required IBP2.05 issuingcountry establishes for the payment of like obligations

805.030r 807.01 lossesdenominated in the former money
(3) A judgment ora foreign—money claim bears interest at the (2) If substitution under sulgl) occurs after a judgment or
samerate applicable to other judgments of this state. awardis entered on a foreign—money claim, the court or arbitrator
History: 1991 a. 236 shallamend the judgmewt award by the rate of conversion of the
former money

806.39 Enforcement of foreign judgments. (1) Subject History: 1991 a. 236

to subs(2) and(3), if an action is brought to enforce a judgment

of another jurisdiction expressed ificgeign money and the judg gps.42 Supplementary general principles of law . Un-

ment isrecognized in this state as enforceable, the enforcing jugigssdisplaced by s$806.30to 806.44 the principlesf law and
mentmust be entered as provided i886.36whether or not the aqyity, includingthe law relative to the capacity to contract, prin
foreignjudgment confers an option to pay in an equivalent ammgpim and agent, estoppel, fraud, misrepresentation, duress, coer
of U.S. dollars. A satisfaction or partial payment made Upen ¢ion mistake, bankruptcy or other validating or invalidating

foreign judgment must be credited against the amount of fore sessupplement the provisions under 886.30to 806.44
money specified in the judgment, notwithstanding the entry of yistory: 1991 a. 236

judgmentin this state.

(2) Notwithstandingsub.(1), a foreign judgmentay be filed 806.43 Uniformity of application and construction.
andentered in the judgment and lien docket und80n6.24 Section$306.30to 806.44shall be applied ancbnstrued to éc-

(3) A judgment entered oa foreign-money claim only in tuatethe g_eneral purpose of making uniform the law Wit_h re_spect
U.S.dollarsin another state must be enforced in this state in UI8.the subject of s806.30to 806.44among states enacting it.
do”arson]y History: 1991 a. 236

History: 1991 a. 2361995 a. 224 ) . .
) o 806.44 Short title. Sections806.30to 806.44may be citedis
806.40 Temporarily determining the U.S. dollar value  the“Uniform Foreign-Money Claims Act”.
of foreign—-money claims for limited purposes. (1) For History: 1991 a. 236
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