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CHAPTER 801
CIVIL PROCEDURE — COMMENCEMENT OF ACTION AND VENUE

801.01 Kinds of proceedings; scope of cl@#1to 847. 801.13 Summons; when deemed served.
801.02 Commencement of action. 801.14 Service and filing of pleadings and other papers.
801.03 Jurisdiction; definitions. 801.145 Form of papers.
801.04 Jurisdictionalrequirements fojudgments against persons, status an®01.15 Time.

things. 801.16 Filing.
801.05 Personalurisdiction, grounds for generally 801.50 Venue in civil actions or special proceedings.
801.06 Personal jurisdiction, grounds for without service of summons. 801.51 Challenges to improper venue.
801.07 Jurisdiction in rem or quasi in rem, grounds for generally 801.52 Discretionary change of venue.
801.08 Obijection to personal jurisdiction. 801.53 Determination of motion for change of venue.
801.09 Summons, contents of. 801.56 Change of venue if judge disqualified by interest.
801.095 Summons form. 801.58 Substitution of judge.
801.10 Summons, by whom served. 801.59 Assigned judge.
801.11 Personal jurisdiction, manner of serving summons for 801.61 Proceedings after order for change of venue.
801.12 Jurisdictionin rem or quasi in rem, manner of serving summons for; notic®1.62 Conclusiveness of change of venue; second motion.

of object of action. 801.63 Stay of proceeding to permit trial in a foreign forum.

NOTE: Chapter 801 was ceated by Sup. Ct. Ordey67 Wis. 2d 585(1975),
which contains Judicial Council Committee notes explaining each section. Stat
utesprior to the 1983-84 edition also have these notes.

(2) A civil action in whichonly an in rem or quasi in rem judg
mentis sought is commenced as to any defendant wheemma
monsand a complaint are filed withe court, provided service of

801.01 Kinds of proceedings; scope of chs.  801to847. an authenticated copy tfe summons and of either the complaint
(1) Kinps. Proceedings in the courts are divided into actions afda notice of object of action under801.12is made upon the
specialproceedings. “Action”, as used in cB§1t0847, includes defendanunder this chapter within 90 days after filing.

“special proceeding” unless a specific provision of procedure in (3) The original summons ancomplaint shall be filed togeth
specialproceedings exists. er. The authenticated copies shall be served together except:

~ (2) Score. Chapter801to847 govern procedure and practice (a) In actions in which a personal judgment is sought, if the
in circuit courts of this state all civil actions and special proceed summonsis served by publication, only tr®immons need be

ingswhether cognizablas cases at laun equity or of statutory pyblished but a copy of the complaint shall be mailed wittopy
origin except where dirent procedure is prescribed by statute ¢ the summons as required by861.11, and;

rule. Chapters301to 847 shall be construed to secure the just,
speedyand inexpensive determination of every action and prQ
ceeding.

(b) In actions in which only an in rem or quasi in rem judgment
sought, the summons may be accompanied by a notidgeuft
of action pursuant to 801.12in lieu of a copy of the complaint
" (3)t' EFFECTIVE DATESd (@) Chzapte;SOlto 823%?2 apply 10 3nd when the summoris served by publication, only the sum
all actions commenced on or atter January 1, ) monsneed be published, but a copy of the complaint or nofice

(b) Chapters304to 807 shall apply to all actions pending orgpjectof action shall be mailed with the copy of the summons as
commencedn or after January 1, 1976, except those actions l'%quiredby $.801.12

which trial has commenced prior to January 1, 1976, as to whic
the statutes and rules infe€t prior toJanuary 1, 1976, shall con
tinueto apply
(c) Amendments and repeals of sections outsid®B801 to

807 shall be dctive as follows:

1. Amendments and repeal$eeted in order to conform with
provisionsin chs.801to 803 shall apply to all actions commence
onor after January 1, 1976.

2. Amendments and repeals other than thdeeted inorder

(4) No service shall be made under s{#).until the action has
beencommenced in accordance with s(b.or (2).

(5) An action seeking a remedy available by certiorari, quo
warranto,habeas corpus, mandamus or prohibition magooe
menced under sulil), by service of an appropriate original writ

n the defendant named the writ if a copy of the writ is filed
orthwith, or by filing a complaint demanding and specifying the
remedy,if service of an authenticated copytbé complaint and

- e ! of an order signed by the judge of twurt in which the complaint
Scéﬁﬂgmnlvggg,p;arg\{g'f’gfugnzhtﬁgﬁtggr?;ﬁg%‘f?ﬁ:&eﬂcetrogom'.s filed is made upon t_he defendant under thiapter W|_th|n the
mencedexcept as provided in pab). time period specified in the ordeThe order may specify a time

History: Sup. Ct. Orde67 Wis. 2d 585588 (1975)1977 c. 4491079 c. 891981 Periodshorter than that allowed by&)2.06for filing an answer
c.390 or other responsive pleading.

Chapters801 to 847 apply to in rem actions under s. 161.555 [now 961a5%65] i i
unders. 801.07 may not be brought against an inanimate object ddsf@adant”. (6) Feespayable upon qommer]qement of a civil action shall
be paid to the clerk at the time of filing.

Statev. One 1973 Cadilla®5 Ws. 2d 641291 N.W2d 626(Ct. App. 1980).
An “action” includes special proceedings such as probate. In Matter of Estate of i ion:

Martz, 171 Ws. 2d 89491 N.w2d 772(Ct. App. 1992). (7) @ In th_'s supsegno_n. N
The applicability of chs. 801 to 847 in civil actions is not determined by a “mere 1. “Correctional institution” means any state or local facility

alleged incompatibility” of statutes. ithfout an explicitor implicit prescription by  that incarcerates or detains any adult accused ofgedavith

the statute of a “dferent procedure,” chs. 801 to 847 are applicable in civil preceegj . . 4 S

ings. State vBrown, 215 Ws. 2d 710573 NW 884 (Ct. App. 1997). convictedof, or sentenced for any crime. A correctional institu
The new Wsconsin rules of civil procedure: Chapters 801—803. Clausen aii®n includes a ¥pe 1 prison, as defined in301.01 (5)a Type 2

Lowe. 59 MLR 1. prison,as defined in s301.01 (6) a county jail and a house of

801.02 Commencement of action. (1) A civil action in correct‘!on.. ., . L
which a personal judgmeris sought is commenced as to any 2+ Frisoner” means any person who is incarcerated, impris
defendantvhen a summons and a complaint naming the pers%rr\edor otherwise qletalned_lncmrrectlonal institution or who is
as defendant are filed with the court, provided service of an a@jrestedor otherwise detained by a law enforcemerftcef.
thenticatedcopy of the summons and of the complaintiade Prisoner”does not include any of the following:

uponthe defendant under this chapter within 90 days after filing. a. A person committed under &80.
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b. A person bringing an acti@eeking relief from a judgment initiate the action under writ procedures all other matters of procedure, the rules
terminatingparental rights of civil procedure govern to the extent applicable. Sub. (5) applies only to procedure
ap ‘ 'g : . ) . . in the circuit court. In seekiran extraordinary remedy in the supreme court or court
c. A person bringing an action seeking relief from a judgmesftappeals, s. 809.51, stats., should be followed. [Bill 613-A]

of conviction or a sentence of a court, including an action for grfursuanto sub. (5), a certiorari action may be commenced in three ways:-1) pur
! Suantto sub. (1) by summons and complaintb@)service of an appropriate writ, or

eXtraordinarW\’r_it or asupervisory writ seeking relief fro_m ajudg 3) by fiing a complaint and serving it along with an ordetieu ofa summons, upon
mentof conviction or a sentence of a court or an action underdstendant.Nickel River Investments L aCrosse Review Board56 Ws. 2d 429

5]
457N.W.2d 333(Ct. App 1990). S Is@Bl Door County158 Wis. 2d 19
809.30 809.4Q 973.19 974.060r 974.07 LN WY Saieop] P 1990). See alsmiler v Door County158 Ws

d. A person bringing an action undeB89.50seeking relief  Thetest to determine whether defects in summons and complaints are fatal is set

from an order or judgment not appealable as of right that was &fth. The trial court has jurisdiction if the error is technical and the complainant can
. . . i e showthat the defendant was not prejudiced. When the error is fundamental, no juris
teredin a proceeding under cB80or in a case specified under Sgiction may attach.American Family Mutual Insurance Royal Ins. Co167 Ws.

809.300r 809.40 2d 524 481 N.W2d 629(1992).

; ; i~ summons that designated an attorney to receive the defesnalaswerbut was
e. A person who is not serving a sentence for the COﬂVICt'QBﬁed bythe plaintif, was technically defective and did not deprive the court ef per

of a crime but who is detained, admittedcommitted under ch. sonaljurisdiction. Dungan vCounty of Piercel70 Ws. 2d 89486 N.w2d 77(Ct.
51or55o0rs.971.14 (2)or (5). App. 1992).

s L. L. ” Sub.(1) applies to the service of amended complaints. Archamba&#G/Prod
3. “Prison or jail conditions” means any matter related to thgyiabifity Trust,205 Ws. 2d 400556 N.w2d 392(Ct. App. 1996).
conditionsof confinement or to theffects of actions by govern A summons served by publication under sub. (3) teistuthenticated. When an

mentofficers, employees or agents on the lives of prisoners. authenticated copy of the summons was published, but an unauthertyates
mailedtogether with authenticated copies of the orig;uahmons and complaint,

(b) No prisoner may commence a civil action or special préherewas a technical, but no fundamental, erurnett vHill, 207 Ws. 2d 1.0, 557

ceedingjncluding a petition for a common law writ of certiorari ’N'%Hzg%%?e(lc?%&ng'ng the calculation of his mandatory release date is not seeking
- : o P g : i i ulati i i i
with respect to the prison or jail conditions in the facility in WhiClyjiet rom a judgment of conviction or a sentence of a court, does not fal within sub.

he or she is or hdseenincarcerated, imprisoned or detained untif7) (a) 2. c., and is therefore a “prisoner” within the meaning of sub. (7) who must

i ini i jee®mplywith the requirements of that subsection. State ex rel. Stinstoryan,226
:I;et[zﬁrsgn hataexhe;Lélsfted atl_l avarl]lable admllnls{trgtlk;/e r?medlﬁsl 100563 NWod Soa(ct, Anp, 1060)
attne department aiorrections has promulgated Dy rulelar por g paper to be filed, it must be properly deposited with the aleater s. 59.40

the case of prisoners not in theistody of the department of (2). “Properly” connotes complying with formality or correctness, but isustepti

correctionsthat the sherﬁfsuperintendent or other keeper (jiﬂiﬁ ble to exact definition. Theelivery of papers to the clerk at his home after business
A L . hourswas too far removed from legislative guidelines to be considered pralgerly
or house of correction has reduced to writing and provided reasgikited. Granado vSentry Insuranc28 Ws. 2d 794599 N.W2d 62(Ct. App.

ablenotice of to the prisoners. 1999).
The sub. (7) (dB. dismissals rule does not apply when a prisoner hsieof

(bm) A prisoner Commenc_in_g an action or special proceedifgsontrust funds to pay the filing fee in full. @ourt order under s. 814.29 (1m) (d)
shallfirst comply with the provisions of 893.800r893.82unless s required to release the funds. State ex rel. Colenfanllivan,229 Ws. 2d 804

: - 601 N.W.2d 335(Ct. App. 1999).
oneof the fOlIOWIng applles. The definition of “correctional institution” in sub. (7) (a) 1. does not include an

1. The prisoner is filing a petition for a common law writ obut-of-stateounty jail, and therefore Wisconsin inmate sent to such a jail is not
certiorari aprisoner under sub. (7) (a) 2. State ex rel. Spee@rdmanson, 2000 WI 7834
' ) ) ) ) L ‘Wis. 2d 461610 N.W2d 136
2. The prisoner is commencing an action seekmg injunctivesub.(7) (d), as applied to the petitionelid not violate the constitutional guaran

relief and thecourt finds that there is a substantial risk to the priﬁ?iggafggszsggo\}&f g%“;%%‘i%‘%o\}ggg%“dfta‘e exrel. Khanullivan, 2000

oner’shealth or safety A petitioner who seeks to overturn the revocation of probation by a writ of-certio
(c) Atthe time of filing the initial pleading to commence a8 B=o0e Eoe o O 2 e T certiorait challenging fevocation

aCtion_or spec_ial p_roceeding, in_dUding_a_ petitiQDﬁf@Dmmpn Jis n%t subject to the exclusion under sub. (7) (a) 2. ¢. State ex rel. Crgﬁugronsin

law writ of certiorari, related to prison or jail conditions, a prisonefourtof Appeals, 2000 Wl 8®36 Ws. 2d 473613 N.w2d591

shallinclude, as part of the initial pleading, documentation shovy SAn?i ggﬁ‘é; 2&‘)(';‘)0'(33’egt';‘teaer;yrglctfé‘eﬁggﬁﬁ'az'oiggﬁfdA'gg lg‘é‘gg\fvgblem to

ing that he or she has exhaustechaHlilable administrative reme 24655 618 N.w2d 208 ' ' ‘

dies. The documentation shall include copies of all of the writtenSub.(7), 95-96 stats., did not apply to a petition for a writ of certiorari seeking judi

materialsthat he or she provided to the administrative agency {3 feview ofa probation rev ?/S?tslozrltgyvg;e gggj%g‘g% of administration. State ex

partof the administrative proceeding and all of the written mater The requirement of exhaustion of administrative remedies under sub. (7) (b) is ap

alsthe administrative agency provided to him or her related to tmmabletci_a casTa?1 _advantging allconstittutilonal challeznz%e‘.loTheiq'e ihs'no common law Iflutil

i o i H H exception. IS Section also controls over s. .40, wnich In some cases allows

admIUIStratIVq)rpcegdlng' The documentatlc.m. Shal.l also Irwluq)'%taininga declaratory judgment without exhausting all administratveedies.

all written materials included as partafy administrative appeal. Stateex rel. Hensley vEndicott, 2001 Wi 105245 Ws. 2d 607629 N.W2d 686

The court shall deny a prisorisrrequest to proceed without the Timely Service Abroad in Diversity Suits. La FaveisWaw Nov. 2000.

prepaymentf fees and costs underdd4.29 (1m)f the prisoner

fails to comply with this paragraph or if tpeisonerhas failed to - : L2
exhaustall available administrative remedies. lowing words have the designated meanings:

(d) If the prisoner seeks leave to proceed without giving securi '(Il) “Defend(?nt’r’]mee}nsht_he rEJerson namtfadrﬁw(;anfdagt in a
ty for costs or without the payment of any service or fee unde i" action, and where in this chapter acts of the defendant-are re

814.29 the court shall dismiss any action or special proceedirT r'refd to'gh% referet?C% afttrltc)jutes_ tcl) the”defendan_tb?nylps‘;son
including a petition for a common law writ of certiorari, com tsfor which acts the defendant is legally responsible. In deter

mencedby any prisoner if that prisoner has,0r more prior oc mining for jurisdiction purposes thaefendans legal responsibil

casionswhile he or she was incarcerated, imprisoned, confin%& for the acts of anothethe substaniive hability of the defendant
or detained in a jail or prison, brought an appeal, writ of ga@r othe elamtlf 'S,, irrelevant. . .
tion or special proceeding, including a petitiondarommon law __(2) “Person” means any naturpérson, partnership, associa
writ of certiorari, that was dismissed bgtate or federal court for fion, and body politic and corporate. o
any of the reasons listed in892.05 (3) (b) 1to4. The courimay (3) “Plaintiff” means the person named as pldiinifa civil
permita prisoner to commence the action or special proceediggtion,and where in this chapter acts of piaintiff are referred
notwithstandingthis paragraph, if the court determines that tHe, the reference attributes to the plairttie acts of an agent with

801.03 Jurisdiction; definitions. In this chapterthe fot

prisoneris in imminent danger of serious physical injury in the scope of the agesitauthority
History: Sup. CtOrder 67 Ws. 2d 585589 (1975)1975 c. 2181981 c. 289 History: Sup. Ct. Ordei67 Ws. 2d 585591 (1975)1975 c. 2181983 a. 189
3171995 a. 271997 a. 133187, 2001 a. 16 lllegal aliens have the right to sue ind&bnsin for injuries negligently inflicted

Judicial Council Note, 1981:Sub.(1) is amended to allow an action seeking artponthem. Arteaga.\Literski, 83 Ws. 2d 128265 N.W2d 148(1978).
extraordinaryremedy to be commenced in the same manner as any other civil action.
Sub.(5) allows the additionaiption of using an order to shorten the time for filing801.04 Jurisdictional requirements for judgments

a response to trmmplaint in lieu of a summons. This option is for the g@rcy ; ;
situationwhen thecase may be moot before a response would be filed. The or(ﬁgamSt persons, status and thlngs' (1) JURISDICTION OF

servesthe same purpose He alternative writ and the order to show cause used BUBJECTMATTER REQUIREDFORALL CIVIL ACTIONS. A court of this
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statemay entertain a civil action only when the court has powperformservices within this state or to pay for services to be per
to hear the kind of action brought. The powéthe court to hear formedin this state by the plaintjfor

the kind of actionbrought is called “jurisdiction of the subject (b) Arises out of services actually performed for the pldintif
matter”. Jurisdiction of thesubject matter is conferred by the €onby the defendant within this state, or services actually performed
stitution and statutes of this state and by statutes otthited for the defendant by the plairtifithin this state if suciperfor

Statesjt cannot be conferred by consent of the parties. Nothifgancewithin this state was authorized or ratified by the defend
in chs.801 to 847 affects the subject matter jurisdiction of anyant; or

courtof this state. . o (c) Arises out of a promise, made anywhere to the pliaontif
(2) PERsONALJURISDICTION. A court of this state havingris-  to some 3rd partfor the plaintif’s benefit, by the defendant to-de

diction of the subject matter may ren@ejudgment against a partyliver or receive within this state or to ship from this state goods,
personallyonly if there exists one or more of the jurisdictionafiocumentsof title, or other things of value; or

groundsset forth in s801.050r 801.06and in addition either: (d) Relates to goods, documents of title, or other things of val
(@) A summons is served upon the person purdaa@01.11  ye shippedrom this state by the plairtifo the defendant on the
or defendant'srder or direction; or
(b) Service of a summons is dispensed with under the condi (e) Relates to goods, documents of title, or othieigs of value
tions in s.801.06 actuallyreceived by the plainfifn this state from the defendant

(3) JURISDICTIONIN REM ORQUASI IN REM. A court of this state without regard to where delivery to carrier occurred.

havingjurisdiction of the subject matter magnder a judgment  (6) LocAL PROPERTY. In any action which arises out of:
in rem or quasi in rem upon a status or upon a property or other(a) A promise, made anywhere to the plafrifto some 3rd
thing pursuant to 301.07and the judgment in such action may,arty for the plaintif’s benefit, by thelefendant to create in either
affectthe interests in the status, property or thing of all persoggrty an interest in, or protect, acquire, dispose of, use, rent, own,
servedpursuant to 01.12with a summons and complainti@®  ¢ontrol or possess by either party real property situated in this
tice of object of action as the case requires. state:or

History: Sup. Ct. Ordei67 Ws. 2d 585591 (1975):1979 c. 89 ! . . .

A court having jurisdiction may decline to exercise it if tremnesuficient policy (b) A claim to recover any benefit de”ved. by the defendant
reasongo do so. Jones Yones54 Ws. 2d 41194 N.W2d 627(1972). throughthe usepwnership, control or possession by the defend

Statecourts, includingmall claims courts, have a constitutional obligation to heant of tangible property situated within this state either at the time

anddecide 42 USC s. 1983 cases whether or not the federahsiggrted is pendent i i ; i
{02 state claim. diry v Kolski 78 Wis. 2d 475254 N.W2d 704(1977). of the first use, ownership, control or possession or at the time the
actionis commenced; or

A prior adult proceeding that litigated the question of the respoadeyg’collater

ally estopped the state from relitigating the same question in juvenile court The juve (C) A claim that the defendant return, restore, or account to the
nile court has subject matter jurisdiction of the caselnterest of H.N.T125 Ws.

2d 242, 371 N.W2d 395(Ct. App. 1985). plaintiff for any asset or thing of value which was within this state
Subjectto limited exceptions, complainants in 42 USC 1983 actions neeknot at the time the defendant acquired possession or control over it.
gg%ﬁgnyglsltaaélf?\lr%%mz%s??{gsgzt? being brought in state court. Castéeide, (7) DEFICIENCY JUDGMENTON LOCAL FORECLOSUREDRRESALE.
State court jurisdidion_ 1978 WLR 533. In any action to recover a deficiency judgment uponoatgage

noteor conditional sales contract or other security agreement exe
801.05 Personal jurisdiction, grounds for generally . A cutedby the defendant or predecessor to whose obligation the
courtof this state having jurisdiction of the subject matter has jdeéfendanhas succeeded and the deficiency is claimed either:
risdiction over aperson served in an action pursuant ®€04..11 (a) Inan action in this state to foreclose upon real property situ
underany of the following circumstances: atedin this state; or
(1) LocAL PRESENCEORSTATUS. In any action whether arising  (b) Following sale of real property in this state by pregntiff
within or without this state, against a defendant who when the g8derch.846; or

tion is commenced: (c) Following resale of tangible property in thigate by the
(@) Is a natural person present within this state when serveédgintiff under ch409.

or (8) DIRECTOR,OFFICEROR MANAGER OF A DOMESTIC CORPORA
(b) Is a natural person domiciled within this state; or TION OR LIMITED LIABILITY COMPANY. In any action against a

(c) Is a domestic corporation or limited liability company; of€féndanivho is or was an &éer, director or manager of a do
mesticcorporation or domestic limited liability company where

(d) Is engaged in substantial and not isolated activities Witrwq : : ) ’
. > ! ; eaction arises out of the defendantbnduct as suchfafer, di-
this state, whether sudctivities are wholly interstate, 'ntraStaterectoror manager or out of the activities of such corporation or

or otherwise. ) . limited liability company while the defendant heldicé as a di
(2) SPECIAL JURISDICTIONSTATUTES. In any action which may rector, officer or manager

be brought undeistatutes of this state that specifically confer (9) TAXES ORASSESSMENTS. In any action for the collection of

groundsfor personal jurisdiction over thg defen‘dalnt. o taxesor assessments levied, assessed or otherwise imposed by a
(3) LocAL ACT oROMISSION. In any action claiming injury to taxing authority of this state after July 1, 1960.
personor property within or without this state arising out of an act (10) INSURANCEOR INSURERS. In any action which arises out

or omission within this state by the defendant. 5 5 omise made anywhere to the plairif some 3rd party by

(4) LOCAL INJURY; FOREIGNACT. In any action claiming injury the defendant to insure upon or against the happening of an event
to person or property within this state arising out of an act or-omisndin addition either:
sionoutside this state by the defendant, provided in addition that(a) The person insured was a resident of this state when the

atthe time of the injuryeither: , ~ eventout of which the cause of action is claimed to arise occurred:;
(a) Solicitation or service activitiesere carried on within this g

stateby or on behalf of the defendant; or (b) The event oubf which the cause of action is claimed to

(b) Products, materials or things processed, serviced gifseoccurred within this state, regardless of where the person in
manufacturedy the defendant were used or consumed wittin  syredresided.

statein the ordinary course of trade. _ (11) CERTAIN MARITAL ACTIONS. In addition to personal juris

(5) LocAL SERVICES,GOODS OR CONTRACTS. In anyaction diction under sub(1) and s.801.06 in any action décting the
which: family, except for actions under cF69, in which a personal claim

(a) Arises out of a promise, made anywhere to the plaontif is asserted against the respondent commenced in the county in
to some 3rd party for the plairttié benefit, by the defendant towhich the petitioner resides at the commencenoéithe action
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whenthe respondent resided in this state in marﬁhitionship The presumption of compliance with due process arising from this section may be
; o ; : buttedby a defendant. There is a 5-factor test to analyze the substantiality of the

with the petitioner for no_t less than 6 consecutive mom_hs with fendant'sontacts for due process purposes: the quandityre, and quality of the

the 6 years next preceding tktemmencement of the action anttontactsthe source of the cause of action and its connection with those contacts, the

therespondent is served personally und&04.11 The efect of  interestof the state in the actioand convenience to the parties. Bushelmaduv

; : O FrH shelman2001 WI App 124246 Ws. 2d 317629 N.W2d 795
any determination of a chilecustody shall not be binding person If a person is induced by false representations to come within the jurisdiction of

ally against any parent or guar.dian Unles$ the p%rent or guardigurt for the purpose of obtaining service of process upon himdt isean abuse
hasbeen made personally subject to the jurisdiction of the coaftegal process, and the service will be set aside. Service on aarsenters the

; : : - Stateto engage in settlement talks will not be set aside in the absence of an agreement
in the action as prowded under tlclsapter or has been nOtn(Iedthats,ervice will not be attempted. Manitowo@¥tern Companync. v Montonen,

unders.822.05as provided in 822.12 2002WI 21,250 Ws. 2d 452639 N.W2d 726

(12) PERSONAL REPRESENTATIVE. In anyactionagainst a per A father's acquiescence in his daughgetesire to live with henother in Califor
nia did not confer jurisdiction over the father in California courts. Kulk@alifornia

sonalrepresentative to enforce a claim agathstdeceased PEr sy periorCourt, 436 U.S. 841978).

sonrepresented where one or more Of_ the Q_VOl_JnQ'S _Stated in SUBSstate may not exercise quasi in femisdiction over a defendant having no forum
(2) to (11) would have furnished a basis for jurisdiction over theontactsby attacking a contractual obligation of the defendangurer licensed in
deceasedhad the deceasésben living and it is immaterial underthe state. Rush Bavchukd44 U.S. 32((1980).

[ : ; : Whenan accident involvingnly Wisconsin residents occurred ind&bnsin, the
this subsection whether the action Haeen commenced dunngfactthat the decedent had been employddiimesota conferred jurisdiction on the

thelifetime of the deceased. Minnesotacourts and Minnesota insurance laas applicable. Allstate Ins. Co. v
(13) JOINDER OF CLAIMS IN THE SAME ACTION.  In any el H?/?/?\iﬁi?\ Léﬁst;ggzs%;zlé.efendam placed an orderiscdhisin, but conducted no

brothtm reliance upon_ jl_JrISdI_Ctlonal groundS_StatEd n S(‘R)S' otheractivities in the state, the minimucontacts test was nof satisfied. Lakeside

to (11) there cannot be joined in the same action any other clagitige & Steel v Mountain State Cons597 F2d 596(1979).

or cause against the defendant unless groundsuendst this sec A New York corporation was subject to thmg—armstatute when agents of the

i inriedieti i corporationmade 2 visits to the state in connection with business on which the claim
tion for personal JurISdICtlon over the defendant atheoclaim or wasbased. Wéconsin Electrical Manufacturing Co., Inc.Rennant Product§19

causeto be joined. F.2d 676(1980).
History: Sup. CtOrdet 67 Ws. 2d 585592 (1975)1975 c. 2181977 c. 105 TheWisconsin circuit court had exclusive jurisdiction over trust assets in lllinois,
203 418 1979 c. 1961979 c. 35%.39; 1993 a. 12, 326 486 makingremoval to Visconsinfederal district court impropeiNorton v Bridges,712
Jurisdictionovera foreign executor under sub. (12) cannot be based on substarfiaid 1156 (1983).
activitiesin Wisconsin under sub. (1) (d). RauseRauser47 Ws. 2d 295177 “Processedunder sub. (4fb) included a distributés purchase and sale of goods
N.W.2d 115 (1970). in the normal course of distribution of those goods. Nelson By Car&arkIndus

In an action against an lllinois corporate defendant andfiteoéllegingfraudu  tries, Inc. 717 F2d 1120 (1983).
lentadvertising, the trial court possessed jurisdiction over fleeofvhen the answer A puyets inspection of goods befaskipment from the state wasfiziént contact
to the complaint admitted corporate advertising in newspapers circulatdddand’ for jurisdiction. Afram Export Corp..\Metallugiki Halyps, S.A.772 F2d 1358
sin, the contacting of consin residents responding to the advertisements, and {h@gs).
taking of earnest money deposits, and testimony indicated that the defendant had pa{, 4t or omission occurring outside the state with consequences in thipstate
grlwgs tlﬁ?:lrzig r\1/35&1200:1 %%n;;gtll\?r\llvtgg géa;t(el.g%)ate #dvance Marketing Consul notfit the tort provisions of sub. (3). Services within the state under sub. (5) do not
S . X . . includethe purchase of insurance froratate companyFederated Rural Electric Ins.
Wisconsincourts may issue ipersonam orders that may operate on out-of-stalg |nland Power & Light18 F3d 389(1994).
property: Dalton v Melste_r7l Wis. 2_d 504239 N'W?d 9(1976). . . Jurisdictionin an action for misrepresentation in sale of a boat did not exist where
The trial court was entitleth consider the complaint and answer in determininghe only contact was that the boat would be operated partlysodnsin and that the
whetherthe court hagurisdiction. Merco Distributing Corp. © & R Engines, Inc.  selierwrote a letter to the &tonsin buyer confirming the aiready existing contract.
71Wis. 2d 792239 N.W2d 97(1976). ) ) McCallav. A. J. Industries, In352 F Supp. 5441973).
A manufacturer having no dealers or distributors indahsin was amenable to  Tpefact that a ¥tginia corporation was a distributor for a@ssbnsin corporation

jurisdictionunder sub. (4) by virtue of magazine advertisement solicitations and oWtirginia is not enough to justifen action in Wsconsin. Vétral v Murphy Diesel
of-statesales to Méconsin residents. FieldsRlayboy Club of Lake Geneva, Inc. 00.328 F Supp. 965{1%73).] 3 Py

s Ws._ 2d 644250 N.wad 3]1 (1977.)' s A Texas company thatrdered a turbine from ai$¢onsin manufacturer and sent
Findings of the facts requisite for jurisdiction under sub. (4) (b) may properly Bgnresentatives Wsconsin twice was subject toisttonsin jurisdiction. Nordbgr

madeby reasonable inference from facts proven in the record. Stevéfiite Mo pjyision, Rex Chainbelt, Inc..\Hudson Engineering Cor61 F Supp. 9031973).

tor Corp. 77 Ws. 2(3 64252 N,',WZd 88(1977)' . ) An action for injuries sustained by the plaiftifile using a machine manufac
Standard®f the *long-arm” statute prima facie meet due process requiremengyeq by the defendaiti France and sold to the plaifitf employer was an action

Schmitzv. Hunter Machinery C89 Wis. 2d 388279 N.w2d 172(1979). ~ for personal injury based on breach of warranty and strict liability under subs. (4) and
_Theburden of proof is on theglaintiff to establish jurisdiction under this section. (5) (c). Davis vMercier—Freres368 F Supp. 49§1973).
Lincoln v. Seawright104 Ws. 2d 4 310 N.W2d 596(1981). Serviceupon a nonresident defendarféither at the father residence was indisf

Substantiallyhigher “doing business” contacts under sub. (1(elyequired when  cientfor the exercise of personal jurisdiction over the nonresident, despite claimed
anonresident plaintiforings a foreign cause of actionervhont Yogurt v Blanke  actualnotice, when no attempt was made to comply wig#5.09. Chilcote.\Sher
BaerFruit & Flavor 107 Wis. 2d 603321 N.W2d 315(Ct. App. 1982). tzer,372 F Supp. 8§1974).

~Sub.(11) provides 3 independent sources of personal jurisdiction that must-be conThe court hadurisdiction over an insurer under sub. (1) (d) based on settlement
sideredin the disjunctive. McAleavy. McAleavy, 150 Ws. 2d 26440 N.W2d 566  negotiationsconducted by an adjustend the insurer was estopped from asserting
(1989). . _ ~its no-action clause. Kirchen®rth,390 F Supp. 3131975).

_Telephonecalls received by a defendant do not, standing alone, constitfite suf The court had in—personam jurisdiction by virtue of sub. (5) (b) and (€) when the
cientcontact to establish a basis for personal jurisdiction. DietriPatients Com  defendantmade initial contact with the plairftifsent its president to Milwaukee to
pensatiorBoard,169 Ws. 2d 471485 N.w2d 614(Ct. App. 1992). solicit the plaintif’s participation in the transaction, delivered documentation of title

A non-resident corporatefier alleged tchave committed fraud or misrepresen to the subject property to the plaiffif Milwaukee, accepted payment in Milwaukee
tationis subject to Wéconsin jurisdiction onlyf some act or omission was committed and, executed a lease agreement in Milwaukee. Ridge Leasing Codpnarch
in Wisconsin. Pavlic vWoodrum, 169 Ws. 2d 585486 N.W2d 533 (Ct. App.  Royalty,Inc. 392 F Supp. 5731975).

1992). L o To determine whether a particular nonresident is “doing business” withistaiis

_ Theterm “service activities” under sub. (4) (a) requitest a defendant be engagedthe court must consider the pagyoverall activities within the statgast and present,
in some type of regular ongoing or repetitive activities inddhsin. Wo meetings notat some fixed point in time. Modern Cycle Sales, In&urkhardt-Larson Co.
doesnot constitute service activatearried on with in the state. Housing Horizons,395 Supp. 5871975).

LLC V. Alex”a.nder Companync. 2000 W1 App 9232 Ws. 2d 178606 N.W2d 263 Actions of out—of-state police &€ials in continuously solicitinghe plaintif’s ar

“Process” in sub. (4) (b) means subjecting something to a particular system of '?@@tby a “fugitive from justice notice” entered into a FBI computer data beses
dling F(’l efecéa pag@lctjt!ar rgta?ult and prepa:|<ng ;’T_Ietn'n% tf%r Ir?nirk;(;(?:{ mrg senting to Visconsin authorities that extradition was desired, and requesting that the
mercial use by subjecting It 1o a process. Kopks.¥artrodt S.R.L. ' plaintiff be arrested was digfent minimum contact with \l§consin to permit the ex

24§ \s/\tlrsezfnﬂ g??c?ri%’;lfzgzt%ggéat it is not unreasonable to subject a nonresider’?tmiseOf personal jurisdiction. Maney Ratclif, 399 - Supp. 76q1975).
manufacturepr distributor to suit if the sale of a product is not simeIy an isolated og Infrequentuse of Visconsin roads by an Idaho trucking corporation did not consti
currencebut arises from @rts to serve, directly or indirectlihe market for the pred ute “continuous and systematialttivity necessary to confer jurisdiction under this
uctin the state, is applicable in determining whetheficieht minimum contacts ex  Section. Ladwig v Trucks Ins. Exch498 F Supp. 16X1980).

ist for jurisdiction to be found. Kopke . Hartrodt S.R.L. 2001 WI 9245 Wis. A foreign corporation is not subject to jurisdiction ifs@énsin when the sole basis

2d 396 629 N.W2d 662 for assertion of jurisdiction was unilateral activity of the resident plairkidair Inc.
Section767.05 and subs. (1) andflwhen read togethegrovide that sub. (1) (d) V- Walt Keeler Co., Inc508 F Supp. 8791981).

may be a basis for personal jurisdiction over a respondent in a divorég raoicte In applying the test under sub. (1) (d), the court lookeadefendard’ general

strictedto business or employment related activities. BushelmBuoshelman, 2001 contactswith the forumstate, not merely its contacts arising out of the specific-trans

WI App 124,246 Ws. 2d 317629 N.W2d 795 actionat issue. Jadair ¥an Lott, Inc.512 F Supp. 141(1981).
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The defendans attorneys deliver y of checks in the state was ifisiént contact Theminimum contacts standard for quasi in rem jurisdiction is discussederShaf
to conferjurisdictionunder this section. Sed, IncBohager/Goodhues, IN638 F  v. Heitner 433 U.S. 18q1977).
Supp.196(1982). Postinga notice of eviction on an apartment door did not satisfy minimum require

Contractdfor services and contracts for goods are distinguishe®l. Sales Corp. mentsof due process. Greenelindsey 456 U.S. 4441982).
v. Dial Mfg., Inc.593 F Supp. 29(0(1984).

A single sale in the state was irfsiént contact taconfer personal jurisdiction. i i iuriedicti i
Uni-Bond,LTD. v. Schultz,607 F Supp. 13611985). 8?f1-°t8 abjecthn éobpersongl Ju{!Sd"it'ot?]' (1) Al (ljss?es

A parent-subsidiarselationship is stitient to confer jurisdiction over the parent or 1act andiaw raise y an objec |c_)n 0 the cosiurisdiction
for long-arm purposes so long as the subsidiary carries ficientfactivities in the  Overthe person or property as provided bg32.06 (2)shallbe
state. Hayeland vJaques347 F Supp 630(1994). heardby the court without a jury in advance of dasgue going to

This section is intended to reach to folest extent allowed under the due proces: i i it
clause. Farby Glove & Mitten Co. \Gpitzer 908 F Supp. 6241995). the mgrlts_c?f thﬁ c_aﬁe. If, fifée.r such ﬁ‘ hearing on the objedctlon,hthe
Foreseeabilityhat the defendasstactions in one state may cause injury isdah-  courtdecides thait has jurisdiction, the case may proceed on the

sin does noamount to causing a local act. The consequences of an act alone damefrits;if the court decides that it lacks jurisdiction, the defendant

establishjurisdiction over the defendant undemb. (3). Nelson.\Bulso,979 F Supp i i i ]
1239(1997), shallbe given the relief required by such decision.

The state may not assert quasi in rem jurisdiction over an insurance company’ (2) Factualdeterminations made by the courtdetermining
contractuabbligations to defend and indemnify its insured. 64 MLR 374 (1980)the question of personal jurisdiction over tiiefendant shall not
Stackingthe deck: \Wsconsins application of Leflds choice-influencingonsid be binding on the parties in the trial of the action on the merits.

erationsto torts choice—-of-law cases. White. 1985 WLR 401. . . . .

(3) No guardian or guardian ad litem mayxcept aprovided
801.06 Personal jurisdiction, grounds for without ~ ser-  in this subsection, waive objection to jurisdiction over the person
vice of summons. A court ofthis state having jurisdiction of of the ward. If no objection to the jurisdiction of the court over the

the subject matter mayvithout a summons having been servegersonof the ward is raised pursuant t@62.06 (2) the service
upona person, exercise jurisdiction in an action over a person wihan answer or motion by a guardian or guardian ad litem fol
respecto any counterclaim asserted against that parsan ac  Iowed by a hearing or trial shall be equivalent to an appearance
tion which the person has commencedhiis state and also OverandWalver of the defense of lack of jurisdiction over the person
any person who appears the action and waives the defense o#f the ward.

inriedicti i i History: Sup. Ct. Ordei67 Wis. 2d 585598 (1975)1979 c. 105s.60 (7} Sup.
lack of jurisdiction over his or her person as provided B02.06 Ct, Ordex 101 Ws. 2d xi.

(8). An appearance to contest the basis for in rem or quasi in réf{gicial Council Note, 1981The last sentence of sub. (1) has been repealed
jurisdictionunder s802.06 (2) (a) 3without seekingny other re  causst erroneously implied that non—final orders deciding jurisdictional questions

H : ithi i reappealable as of right. This has not been true since ch. 187, Laws of 1977 re
lief doesnot constitute an appearance within the meaning of thi$EPET752 (2 Gl Sate. (1975) and created s, 808.03 (1, WHats.

section. (1977). Heaton vindependent Mortuary Cor7 Ws. 2d 379294 N.W2d 15
History: Sup. Ct. Orde67 Wis. 2d 585596 (1975):1975 c. 2181993 a. 213  (1980). [Re Order dective July 1, 1981]
A jurisdiction dispute may not be resolved on motion. Merco Distributing Corp.

801.07 Jurisdiction inremor quasiin rem, grounds for ‘- O &R Engines, Incr1 Wis. 2d 792239 N.w2d 97(1976). =~
An order denying a motion to dismiss for lack of personal jurisdiction is appealable

generally. A court of this state having jurisdiction of the subjeqgfy permission undes. 808.03 (2). Heaton independent Mortuary Corp7 Wis.
mattermay exercise jUI’ISdICtIOﬂ In rem or quasl In rem on thal 379294 N.w2d 15(1980).

groundsstated in this section. A judgmem in rem or quasi in remAn order denying a motion to dismiss based on jurisdiction under s. 801.08 (1) is
may affect the interests of a defendant in the status, property%%l 39%"5’5 %2%';92°m‘§2""i%?'§5‘ i,?;.r?gégfder > 808.03 (1). Grulkowsidv
thing acted upon only if a summons has beerved upon the  Thetrial court erred in denying plairftié request for an evidentiary hearing. The
defendanfpursuant to s8301.12 Jurisdictionin rem or quasi in plaintiff has no burden to prove jurisdictional facts prior to a hearing. Henderson v

remmay be invoked in any of the following cases: Milex Products, Inc125 Ws. 2d 141370 N.W2d 291(Ct. App. 1985). i
Conductingpretrial discovery doesot constitute “going to the merits of the case

(1) Whenthe subject of the action is real personal property undersub. (1) and does not waive an objection raised under s. 802.66f®)ycrest
in this state and the defendant has or claims a lien or interest, a sv. Brave Harvestore Systen2)0 Ws. 2d 256546 N.w2d 192 (Ct. App.
or contingent, therein, or the relief demandedsists wholly or
partially in excluding the defendant from any interest or lien ther
in. This subsection shall apply whany such defendant is-un
known.

801.09 Summons, contents of. The summons shaton
tain:
L . (1) Thetitle of the cause, specifying the name of the court in
(2) Whenthe action is to foreclose, redeem from or satisfy gnich the action is brought, the name of the county designated by
mortgagelaim or lien upon real estate within this state.  he plaintiff as the place of triathe standardized description of the
(3) Whenthe defendant has property within this state whicgaseclassification type and associated code numbappsoved
has been attached or has a debiithin the state who has beenpy the director of state courésd the names and addresses of the
garnisheed. Jurisdiction under tisisbsectiormay be indepen partiesto the action, plaintifand defendant.
dentof or supplementary to jurisdiction acquired under s(s. (2) A direction to the defendant summoning aeduiring
and(2). o o defendanto serve upon the plaintis attorneywhose address
(4) Whenthe action ido declare property within this state ashallbe stated in theummons, either an answer to the complaint
public nuisance. if a copy of the complaint is served with the summons or a demand
(5) Whenthe action is an actionfatting the family under s. for a copy of the complaint. The summons shall further direct the
767.02(1) (a)to (d) and when the residence requirements of defendanto serve the answer or demand for a copy of the-com
767.05(1m) have been met, a court having subject matter jurisdiglaint:
tion may exercise jurisdiction quasi in rem to determine questions(a) Except as provided in p4c), within 45 days, exclusive of
of status if the respondent has been served un@®1sll (1). theday of service, after the summons has been served personally
Notwithstandings. 801.11 (intro.) the court need not haveupon the defendamr served by substitution personally upon an
groundsfor personal jurisdiction under&01.05in order to make otherauthorized to accept service of the summons for the defend
adetermination of the status of a marriage under this subsectignt; or

History: Sup. CtOrder 67 Ws. 2d 585597 (1975), 7581977 c. 4181979 c. ; ;
325.92 (4) 1979 ¢. 3539, 1993 a. 2132001 a. 42 (b) Within 45 days after a date stated in the summons, -exclu

This section requires that in rem actions under s. 161.555 [now s. 961.555] nitjM€ Of such date, if no sugiersonal or substituted personatser
becommenced against a person having an interest in property seized under s. 16¢i6&8 has been made, and service is made by publication. The date
Statev. One 1973 Cadilla@5 Wis. 2d 641291 N.W2d 626(Ct. App. 1980). sostated irthe summons shall be the date of the first required pub

For quasi in rem jurisdiction under sub. (5), minimum contacts between tn% ti
defendantind the state are necessaviendez vHernandez-Mende2,13 Wis. 2d ation.

21;, 5;37?3;\1-W2ld 56?1(Ct- ADI3&|199ZT)mﬁ de at least 20 davs before tiath (c) Within 20 days, exclusive of the day of service, after the
up. applies when a settleme S maade at leas! ays berore en

adispute is resolved by arbitration, there is no trial, and sub. (3) does not lagmty summonshas be,en, served personally upon the defendant or
v. Williams, 2000 WI App 263240 Wis. 2d 255621 N.W2d 922 served by substitution personally upoanother authorized to
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acceptservice of thesummons for the defendant if the proceeding You are hereby notified that the Plaihtiamedabove has filed
is to foreclose or otherwise enforce a lien or security interest. alawsuit or other legaction against you. The complaint, which
(3) A notice that in case of failure to serve an answer or d& attached, states the nature and basis of the legal action.
mandfor a copy of the complaint within the time fixbg sub(2), Within (20) (45) days of receiving this summons, you must re
judgmentwill be rendered against the defendaotording to the spondwith a written answeis that term is used in chapter 802 of
demandof the complaint. The summons shall be subscrtitd the Wisconsin Statuteso the complaint. The court may reject or
the handwritten signature of the plaifitifr attorney with the addi  disregardan answer that does not follow the requirements of the
tion of the post—dfce address at which papers in the action m&gfatutes. The answer must be sent or delivered to the court, whose
be served on the plainfiby mail, plaintif's or attorneys tele  addresss ....,and to ...., Plaintifs attorneywhose address is .....
phonenumberand, if by an attorneyhe attorneys state bar num You may have an attorney help or represent you.
ber,if any. If the plaintif is represented by a law firm, the sum  If you do not provide a proper answer within (20) (45) days, the
monsshall contain the name and address of the firm and shalldeirtmay grant judgment against you for the award of money or
subscribedwith the handwritten signature asthte bar numbgr otherlegal action requested in the complaint, and you lnsg
if any of one attorney who is a member or associate of such fiyeur right to object to anything that is or mayibeorrect in the
When the complairis not served with the summons and the onlgomplaint. A judgment may be enforced as providgtaw. A
relief sought is the recovery of monayhether upon tort or cen judgmentawarding money may becoméien against any real €s
tract, there mayat the option of the plainfjfbe added at the foot tateyou own now or in the future, and may also be enforced by
abrief note specifying the sum to be demankgthe complaint. garnishmenbr seizure of property

(4) Theremay be as many authenticated copies of the sum Dated: ...., .... (year) )
monsand thecomplaint issued to the plairitibr counsel as are Signed: .... ....
neededor the purpose dagffecting service on the defendant. -Au A. B., Plaintif
thenticationshall be accomplished by the cleriglacing diling or
stampindicating the case number on each copthe summons E. F, Plaintif’s Attorney
andthe complaint. .
History: Sup. Ct. Ordei67 Wis. 2d 585598 (1975); Sup. Ct. Orde§7 Ws. 2d State Ba-r No.: ...
viii; 1975 c. 218Sup. Ct. Orderl12Wis. 2d xi; Sup. Ct. Ordet71 Ws. 2d xxv;1993 Address: ....
a.365 486 1997 a. 133187, 2001 a. 16 City, State Zip Code: ...
Cross-reference: See s802.06 (1)for provision giving the state 45 days to serve ' .
ananswer Phone No: ....

Judicial Council Note, 1983:Sub. (2) (a) is amended by applying the extended (2) PERSONAL SERVICE;NO COMPLAINT ATTACHED.
responseime for state dicers and agencies to state agents and employees as w,

The extended time is intended to allow investigation of the claim by the departm ATE OF WISCONSIN CIRCUIT COUR .... COUNTY
of justice to determineshether representation of the defendant by the departmentdis
warrantedunder s. 893.82 or 895.46, Stats. [Re Ordectfe July 1, 1983]
Wherea defective summons does not prejudice the defendamtcompliance A B.
with s. 801.09 (2) (a) is nqirisdictional errarCanadian Pacific Ltd. ©@mark-Pren

tice Hydraulics,86 Vils. 2d 369272 N.W2d 407(Ct. App. 1978). Address
Failureto name a party in the summons means thatdbe has no authority over City, State Zip Code File No. ....
thatparty regarding the case. Prejudice need not be shown. Balikow Realty Plainfif
Inc., 148 Wis. 2d 441434 N.W2d 853(Ct. App. 1988). » Plaint
An unsigned summons served witkigned complaint is a technical defect, which ~ VS. SUMMONS

in the absence of prejudice does not deny the trial court pejsdsdiction. Gaddis C.D
v. LaCrosse Products, Int98 Wis. 2d 396542 N.W2d 454(1996). e .
A stamped reproduction of a signature does not satisfy sub. (3), and correctingdigkdress .... (Case Classificatioyp®): .... (Code No.)
signaturea year after receiving notice of the defect is not timely uad@92.05 (1) ;P i
(a). The error must be promptly corrected or else the certification statute and %gy’ State le Code
protectionit was intended to fdrd is rendered meaningless. NovaPhillips, 2001 , Defendant
WI App 156,246 Wis. 2d 673631 N.W2d 635 See also SchaeferRiegelman, 2002
WI 18,250 Wis. 2d 494639 N.W2d N.W2d 715 reversing the holding blovak that

the error was technical and not fundamental. _ _ _THE STATE OF WISCONSIN, & each person named above as
A summons andomplaint signed by an attorney not licensed in the state contalnetbefendam_

a fundamental defect that deprived tiecuit court of jurisdiction even though the a

signaturewvas made on behalf and the direction of a licensed atto®elyaefer v You are hereby notified that the Plaiftiamedabove has filed
Riegelman2002 WI 18250 Wis. 2d 494 639 N.Ww2d N.w2d 715. alawsuit or other legal action against you.

801.095 Summons form. The summonshall be substan _ Within (20) (45) days of receiving this summons, you must re
tially in one of the forms specified in sul) to(4). The applica SPondwith a written demand for a copy of the complaint. The de
ble form depends on the type of service and on whetloera mandmust be sent or delivered to the court, whose address is ...,
plaintis served with the summons, in accordance wig04.09 andto ...., Plaintif' s attorneywhose address is ....olYmayhave
Theforms are: an attorney help or represent you.

(1) PERSONAL SERVICE; COMPLAINT ATTACHED. If you do not demand a copy thie complaint within (20) (45)

STATE OF WISCONSIN  CIRCUIT COUR : .... COUNTY days,the court may grant judgment against you for the award of
moneyor other legal action requested in the complaint, and you

may lose your right to object to anything that is or may be incorrect

A. B. in the complaint. A judgment may be enforced as provided by law

Address A judgment awarding money may become a #gainst any real

City, State Zip Code File No. .... estate you own now or in the future, and may hisenforced by
, Plaintiff garnishmenbr seizure of property

VS. SUMMONS Dated: ...., .... (year)

C.D. Signed: .... ....

Address ... (Case Classificatioyp€): .... (Code No.) A. B., Plaintif

City, State Zip Code or
, Defendant E. F, Plaintif’s Attorney

State Bar No.: ....
THE STATE OF WISCONSIN, & each person named above as Address: ....
a Defendant: City, State Zip Code: ....
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Phone No.: .... Within (20) (45) days after ...., .... (yeaypu must respond
(3) NO PERSONAL SERVICE; COMPLAINT SERVED AT THE SAME  With a written demand for a copy of the complaint. The demand
TIME. mustbe sent or delivered to tloeurt, whose address is ...., and

STATE OF WISCONSIN  CIRCUIT COUR : .... COUNTY to ....,Plaintif’s attorneywhose address is ....olY may havan
attorneyhelp or represent you.

If you do not demand a copythie complaint within (20) (45)

A.B. days,the court may grant judgment against you for the award of
Address moneyor other legal action requested in the complaint, and you
City, State Zip Code File No. .... may lose your right to object to anything that is or may be incorrect
, Plaintif in the complaint. A judgment may be enforced as provided by law
VS. SUMMONS A judgment awarding money may become a #igainst any real
C.D. estate you own now or in the future, and may hisenforced by

Address .... (Case Classificatiogpk): .... (Code No.) gamishmenor seizure of property

City, State Zip Code Dated: ...., .... (year) Signed:
» Defendant A. B., Plaintif
or

THE STATE OF WISCONSIN,To each person named above E. F, Plaintif’s Attorney
as a Defendant: State Bar No.: ....

You are hereby notified that the Plaiftibmedabove has filed Address: ....
alawsuit or other legadction against you. The complaint, which City, State Zip Code: ....
is also served upon you, states the nature and babis lefgal ac Pho,ne No:
tion. S . I

Within (20) (45) days after ...., .... (yeaypu must respond 19'35323_%'21}3%?30%13;3%‘) Ct. Orderl 71 Ws. 2d xix (1992)1997 a. 187250

with a written answeras that term is used in chap8&?2 of the

WisconsinStatutes, tthe complaint. The court may reject ordisgp1.10 Summons, by whom served. (1) WHOMAY SERVE.
I‘egard an answer that does not fO”OW the reql.“renwm stat An authenticated copy of the summons maysba/ed by any
utes. The answer must be sent or delivered to the court, whosesgilitresident of the state where service is made who is not a party
dressis ...., and to ..., Plaintis attorneywhose address is .....to the action. Service shall be made with reasonable diligence.

You may have an attorney help or represent you.
y : y help present y (2) EnDORSEMENT. At the timeof service, the person who
If you do not provide a proper answer within(20) ( 45) days, th%rvem copy of the summons shall sign the summonsshatl

courtmay grant judgment against you for the award of money% . > .
otherlegal action requested in the complaint, and you insg |ndécatethe:]eon the time and dgte, ?Iﬁce amahner (gbsirf‘e"ce
your right to object to anything that is or may ineorrect in the 2ndupon whom service was made. If the server is a Shedep
complaint. A judgment may be enforced as providgthw. A uty sherif, the serveis official _tltle _shaII be stated. Failure to
judgmentawarding money may becoméen against any real es makethe endorsement shalbt invalidate a service but the server
tateyou own now or in the future, and may also be enforced Bfjall not collect fees for the service.

garnishmenbr seizure of property (3) ProOFOFSERVICE. The person making service shall make
Dated: ...., .... (year) anddeliver proof of service to the person on whose behalf service
Signed: .... ... wasmade who shall promptly file such proof of servi¢ailure
A. B., Plaintif to make, deliveror file proof of service shall notfatt the validity
or of the service.
E. E, Plaintif’s Attorney (4) PrROOFIF SERVICECHALLENGED. If the defendant appears in
State Bar No.- .... the action and challenges the service of summons upon the
Address: ... defendantproof of service shall be as follows:
City, State Zip Code: .... (a) Personal or substituted personal service shall be phyved
Phone No: ... the affidavit of the server indicating the time and date, pkoe

manner of service, that the server is an addidenof the state

of service not party to the action, that the server knew the person
servedto be the defendant named in the summons andheat
serverdelivered to and lefivith the defendant an authenticated
copy of the summons. If the defendant is not personally served,
A.B. the server shall state in thefidfavit when, where and with whom
the copy was left, and shall state such facts as show reasonable dil

(4) NO PERSONAL SERVICE; COMPLAINT NOT SERVED AT THE
SAME TIME.

STATE OF WISCONSIN CIRCUIT COUR .... COUNTY

A(_jdress . . igencein attemptingto efect personal service on the defendant.
City, State Zip Code File No. ... If the copy of the summonsserved by a shefibr deputy sherf
, Plaintif of the countyin this state where the defendant was found, proof
vs. SUMMONS may be by thesherif's or deputy certificate of service indicating
C.D. time and date, place, manner of service and, if the defendaott is
Address .... (Case ClassificatioppB): .... (Code No.) personallyserved_, the inf(_)_rmation requir_ed in the preced_ing sen
City, State Zip Code tence. The afidavit or certificate constituting proof of service-un

derthis paragraph may be made on an authenticated copy of the
summonsor as a separate document.

(b) Service by publication shall be proved by tHalatit of
THE STATE OF WISCONSIN;To each person named abovehe publisher or printeror the foreman or principal clerk, stating

, Defendant

as a Defendant: thatthe summons was published and specifying the date of each
You are hereby notifiethat the plaintffnamed above has filed insertion,and by arafiidavit of mailing of an authenticated copy
alawsuit or other legal action against you. of the summons, with the complaint or noticetafobject of the
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action,as the case may require, made by the person who maileda) Where the person under disability is a minor under the age

the same. of 14 years, summons shall berved separately in any manner
(c) The written admission of theefendant, whose signaturePrescribedn sub.(1) upona parent or guardian having custody of

or the subscription of whose name to such admission shall be k€ child, or if there is none, upon any other person having the care

sumptiveevidence of genuineness. andcontrol of the child. If there is no parent, guardian or other per
History: Sup. Ct. Orde67 Wis. 2d 585600 (1975)1975 c. 218Sup. Ct. Order  SON having care and control of the child when service is made upon
92 Wis. 2d xiii (1979). thechild, then service of theummons shall also be made upon the

Judicial Council Committee’s Note, 1979Sub. (2) is amended to clarify thae ~ guardianad litem after appointment under86.3.01

individual who serves the summons on behalfhef plaintif under the procedures . TR o
in the Wsconsin Rulesf Civil Procedure must indicglte on the copy ofpthe summons (b) Where the Perso'ﬁ under dIS_abI|Ity is known by the pléintif
servedboth the time and date of service. There is presently a lack of uniformitylef be under guardianship of any kind, a summons shakbed
interpretatiorin Wisconsin of the term “timefh 801.10 (2). Some jurisdictions inter separatelyupon the guardian in amganner prescribed in suid,),

retit to include time and date of service while other jurisdictions interpret it as o ; ; TS
fhedateof service. Clarifying that both the time and dJate of service must be indicam 0r(6)' If no guardlarhas been appomte_d when service is made
in the serving of the summons will insure that this potentially valuable informatidéfpon a person known to the plairitib be incompetent to have
is noted on the served copy of every summonsiscisin. chargeof the persors afairs, then service of the summons shall

Sub.(4) (a) is amended to also apply the requirement for indicating time and dpig made upon the guardian ad litem after appointment under s.
of service to the &flavits and certificates of service used when proof of service §03 01

challenged[Re Order dkctive Jan. 1, 1980]
A party is required tshow strict compliance with the requirements of this section (3) STATE. Upon the state, by delivering a copfythe sum

whenservi)ce is challenged. DietrichBiliot, 190 Wis. 2d 816528 N.W2d 17(Ct. monsand of the complaint to the attorney genera| or Ieaving them
App. 1995).

Serviceby a nonresident constitutes a fundamental deteapelling dismissal for  at the attorney generalofice in the capitol with an assistamt
lack of jurisdiction. Bendimez.\Neidermire 222 Ws. 2d356 588 N.w2d 55(Ct. ~ clerk.

App. 1998).
Sub.(4) does not require thefiaht to have first handnowledge of how the doeu (4) OTHER POLITICAL C_ORPORAT'ONSOR BOD”:TS_ poLITiC. (a)
ments were authenticated, nor does it require thatfiaat's statements must be-un Upona political corporation or other body politic, by personally

qualified; it requires that thaffiant afirm that an authenticated copy of the summonsserving any of the specifiedfifers, directors, or agents:
wasserved. State Boyd, 2000 WI App 20838 Ws. 2d 693618 N.W2d 251 . . . .
1. If the action is against a countye chairperson of the

801.11 Personal jurisdiction, manner of serving sum countyboard or the county clerk;

mons for. A court of this state having jurisdiction of the subject 2. If against a town, the chairperson or clerk thereof;
matter and grounds for personal jurisdiction as provided.in 3. If against a citythe mayarcity manager or clerk thereof;
801.05may exercise personal jurisdiction over a defendant by ser 4. If against a village, the president or clerk thereof;

vice of a summons as follows: o 5. If againsta technical college district, the district board
(1) NATURAL PERSON. Except as provideth sub.(2) upon a chairpersoror secretary thereof;

naturalperson: 6. If against a school district or school boat president or
(a) By personally serving the summons upon the defendant gerk thereof; and

therwithin or without this state. 7. If against any other body politic, anfioér, director or
(b) If with reasonable diligence the defendant cannot be servaénagingagent thereof.
underpar (), then by leaving a copy of the summons at the defen () | jieu of delivering the copy of the summons to the person
dant'susual place of abode: specified the copy may be left in thaffice of such dicer, director
1. Inthe presencef some competent member of the familyor managing agent with the person who is apparently irgeladr
at least 14 years of age, who shall be informed of the contettig office.

thereof; (5) DOMESTICORFOREIGNCORPORATIONSORLIMITED LIABILITY
1m. In thepresence of a competent adult, currently residingmrPANIES, GENERALLY. Upon a domestic or foreign corporation
in the abode of the defendant, who shall be informed of the cam domestic or foreign limited liability company:

tents of the summons; or (a) By personally serving the summons upon dicef direc
2. Pursuant to the law fehe substituted service of summongor or managing agent of the corporation or limited liability eom
or like process upodefendants in actions brought in courts opanyeither within or without this statdn lieu of delivering the
generaljurisdiction of the state in which service is made. copy of the summons to thefifer specified, the copy may et
(c) If with reasonable diligence the defendant cannot be seni8dhe ofice of such oficer, director or managing agent with the
underpat (a) or (b), service may be made by publication of th@erson who is apparently in cgarof the dice.
summonsas a class 3 notice, under 885, and by mailing. If the (b) If with reasonable diligence the defendant cannot be served
defendant'ost—-ofice address is known or can with reasonablenderpatr (a), then the summons may be served upon ficeof
diligencebe ascertained, thesball be mailed to the defendant, atirector or managing agent of the corporation or limited liability
or immediately prior to the first publication, a copy of the suntompany by publication and mailing as provided in glp.
monsanda copy of the complaint. The mailing may be omitted (c) By serving the summons in a manner specified byotsr
if the post—dice address cannot be ascertained with reasonaktatuteupon the defendant or upon an agent authorized by ap
diligence. pointmentor by law to accept servicef the summons for the
(d) Inany case, bgerving the summons in a manner specifiedefendant.
by any other statute upon the defendant or upon an agémt (d) If against anynsurerto any agent of the insurer as defined
rized by appointment or by law to accept service of the summoimgs.628.02 Service upon an agent of the insurer is not vakd un
for the defendant. lessa copy of the summons apdbof of service is sent by regis
(2) NATURAL PERSONUNDERDISABILITY. Upon a natural person tered mail to therincipalplace of business of the insurer within
under disability by serving the summons in any maprescribed 5 days after service upon the agent. Service apgrinsurer may
in sub.(1) upon such person under disability and, in additio@/sobe made under pgg).
whererequired by pafa) or(b), upon a person thereitesignated. (6) PAaRTNERSAND PARTNERSHIPS. A summons shall be served
A minor 14 years of age or older whast mentally incompetent individually upon each general partner known to the pldibtif
and not otherwise under guardianship is not a person under digrvicein any manner prescribed in syb), (2) or (5) where the
ability for purposes of this subsection. claim sued upon arisesut of or relates to partnership activities
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within this state sfitient to subject a defendant to personal jurisa brief description of all the propertyfafted by it, if it afects spe
diction under s801.05 (2)to (10). A judgment rendered undercific real or personal propertthe fact that no personal claim is
suchcircumstances is a binding adjudication individually againstadeagainst such defendant, and that a cogg@tomplaint will
eachpartner so served and is a binding adjudication against thedeliveredpersonally or by mail to such defendant upon request
partnershimas to its assets anywhere. madewithin the time fixed in s801.09 (2) If a defendant upon

History: Sup. Ct. Orde67 Wis. 2d 585602 (1975)1975 c. 2181977¢. 339s.  whom such noticas served unreasonably defends the action the
43,1979, 89102177, 1983 a. 198.303 (2) 1985 a. 2255up. Ct. Orderd30Ws.  defendant shall pay costs to the plafntif

2d xix (1986);1993 a. 12, 184, 265, 399, 491; 1997 a. 1401999 a. 32 ) ;
Cross—reference: As to service on corporation, see alsb&).0504 History: Sup. Ct. Ordei67 Wis. 2d 585606 (1975)1975 c. 218
Judicial Council Note, 1986:Sub. (1) (b) is amended to permit substituted service
uponresidents of other states. Service upon nonresidentbenagde either as pro 801.13 Summons; when deemed served. A summons is
videdfor Wisconsin residents a@n accordance with the substituted service rule of thta & d foll .
statewherein service is made. [Re Ordelr &-1-86] eemecserved as follows:

Thereis no requirement in cases of substituted service thatftiawi recite that (1) A summons served personally upon the defendant or by

the process server used “reasonable diligence” in attempting to make persenal i i ;
vice, butsubstituted service after 2 calls when the defendant was not found, With%%rbStltUtEdpersonal serviceipon another authorized to accept

effort to learn where he was, was notfignt to support jurisdiction. Heaston v S€rviceof the summons for the defendant is deemed served on the

Austin, 47 Ws. 2d 67176 N.W2d 309(1970). day of service.

Whenavillage is a defendant, service is void if it is made upon the slegduse ot ;
in the clerks absence. 6vn of Washington vVillage of Cecil,53 Ws. 2d 710193 . (2) A Summo_ns Serve,d bY pUbhcat'on is deemed served on the
N.W.2d 674 (1972). first day of required publication.

“Apparentlyin chage of the dice” in sub. (5) (a) refers to what is apparent to the History: Sup. Ct. Ordei67 Ws. 2d 585607 (1975).
processserver When a receptionist referred the process server to her supor
did not send the server to the propeioef, the server could serve him, particularly . - .
sincethe superior had accepted service of process in other actions without objecaiShl-14 ~ Service and f|||ng_ of plef”ldmgs and other pa -
by the company Keske vSquare D Cc68 Ws. 2d 307206 N.w2d 189(1973). = pers. (1) Every order required by its terms to be served, every

Whenpersonal jurisdiction is challenged under the *long arm” statutes, the burdgfeadingunless the court otherwise orders because of numerous
is on the plaintif to prove prima facie the facts supporting jurisdiction. A pldintif

whorelies on sub. (5) is required to establish peedicate that the defendant entere&jefendantsrevery paper relatlng to dlscoyery requwed t_O be
into some consensual agreement with the plaititdt contemplated substantial ~ Servedupon a party unless the court othervasgers, every writ

contactin Wisconsin. Afram vBalfour, Maclaine, Inc63 Ws. 2d 702218 N.W2d ten motlon Other than one Wh|Ch may be heard ex parte7 and every

288(1974). ; . .
No presumption of due service was raised when fiaeaft of service under sub. written notice, appearance, demandeobf judgment, undertak

(5) (a) did not identify the person served as the one specified in sub. (B)dajelson ing, and similar paper Sha"_be_ served upon e_aCh of the parties. No
v. Brody Seating Cor1 Ws. 2d 424238 N.W2d 531(1976). service need be made partiesin default for failure to appear-€x
Theprerequisite “due diligence” for service by publication was not establideed, ceptthat pleadings asserting new or additional claimgdbtef

spitethe sherff s afidavit, when a husband could have ascertained hissafidress . . .
by contacting any one of several relatives or in-lawestW West,82 Ws. 2d 158 againsthem shall be served upon them in the manner provided for

262N.W.2d 87(1978). serviceof summons in 801.11
A county civil service commission is a “body politic” under sub. (4) (A\&tkins ; ;
v. Milwaukee County Civil Service Comi@ Wis. 2d 41, 276 N.W2d 775(1979), (2) Wheneverunder thesstatutes, service of pleadings and

Theexact identity and job title of the person upon whom service was made was@Brerpapers is required or permitted to be made upon a party rep
critical to whether the person was “apparently in gbaif ofice” undersub. (5) (). resentecby an attorneythe service shall be made upon the attor

P S i ST T e S Lpahe bty s s ordrod by h court
318 360 N W2d 763(CL. App. 1085). - heoy ~“%" Serviceupon the attorney or upon a party shall be made by deliver

Indian tribal sovereignty is not infringed kservice of process in a state actioning a copy or by mailir}(,it t.O ﬂ']e last-known address, #mo Qd
madeon tribal lands. Landerman Martin, 191 Wss. 2d 788530 N.Ww2d 62(Ct.  dress is known, bleavingit with the clerk of the court. Delivery

App. 1995). i : ; . -m,@
Serviceof process on some of the partners in a general partnershifiagestifo ofa copy within this section means: hand the attorney or

properly commence a civil action against the partnership that will be bindig {0 the party; transmitting a copy of the paper by facsimile machine
partnership assets and the partners served. CH2M Hill,.IBtack & Veatch 206  to his or her dice; or leaving it at his or herfafe with a clerk or

Wis. 2d 369557 N.w2d 829(Ct. App. 1996). cgﬁgerperson in chae thereof; qrif there is no one in chge, leav

Theexistence of a parent-subsidiary corporate relationship does not automati oot . D L
establistthe subsidiary as an agent of the parent for purposes of receiving procd it in @ conspicuous place therein; ibthe ofice is closed or

Promv. Sumitomo Rubber Industries, L@24 Ws. 2d 743592 N.w2d 657(Ct.  the person to be served has ofice, leaving it at his or her dwell

App. 1999). ; ; ;
A corporation whose €ites were located on the 23rd floor of afiaa building Ing house or usual place of abode with some person of suitable age

wasnot properly served under sub. (8) when the papers were left with a securiy@Nddiscretionthen residing therein. Service by mail is complete
guardin the buiding lobby who stated that he was authorized to asespte. Bar “uponmailing. Service by facsimile is complete upon transmis
CodeResources.\Ameritech, Inc229 Wis. 2d 287599N.W.2d 872(Ct. App. 1999).  sion. The first sentence of this subsection shall not appbgko

Admissionof service by an assistaattorney general or a clerk specifically desig , ,;
natedfor that purpose by the attornggneral will constitute service of process withinVIC€ of a summons or of any process of court or of any paper to

themeaning of (3). 63 AttyGen. 467. bring a party into contempt of court.

ciontior exeraie of personal Lrisdction over the aonreaient. despite giamed acyya(3) In any action in which there are unusualbgianumbers

notice, when no attempt was made to comply ®it85.09. Chilcote whertzeid72 01 defendants, the court, upon motion or on its own initiative, may

F. Supp. 861974). orderthatservice of the pleadings of the defendants and replies
theretoneed not be made as between the defendants and that any

801.12 Jurisdiction in rem or quasi in rem, manner of cross—claimgounterclaim, or matter constituting an avoidance or

serving summons for; notice of object of action. (1) A affirmative defense contained therein shall be deemed to be de

courtof this state exercising jurisdiction in rem or quasi in remied or avoided by all other parties and that the filing of any such
pursuantto s.801.07may afect the interests of a defendant irpleadingand service thereof upon the plaintibnstitutes due ro
suchaction only if a summons and either a copy of the complaiie of it to the parties. A copy of every such order dieierved
or a notice of the object of the action under g@.have been uponthe parties in such manner and form as the court directs.
servedupon the defendant as follows: ) (4) All papers after the summons requitecbe served upon

(a) If the defendant is known, defendant may be served in thgarty except as provided in804.01 (6) shall be filed with the
mannerprescribed foservice of a summons in&1.11 but sef  courtwithin a reasonable time after service. The filiigny pa
vice in such a case shall not bind the defendant personally to gagrequired to be served constitutes a certification by the party or
jurisdiction of the court unless some ground for the exercise gftorneyeffecting the filing that a copy of such paper has been

personajurisdiction exists. timely served on all parties required to be served, except as the
(b) If the defendant is unknown the summons may be seryegtsoneffecting the filing may otherwise stipulate in writing.
by publication thereof as a class 3 notice, unde®&h. (6) If an action pertaining to the subject matter of the compact

(2) The notice of object of action shall be subscribed by theuthorizedunder s304.16may afect the powergesponsibilities,
plaintiff or attorney and shall state the general object adidtien, or actions of the interstate commissiondafined in F04.16 2
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(), the plaintif shall deliver or mail a copy of the complaint to the (4) A written motion, other than one which may be heard ex
interstatecommission at its last—known address. parte,and notice of the hearing thereof shalldeeved not later
History: Sup. Ct. Orde67 Ws. 2d 585607 (1975)1975 c. 218Sup. Ct. Order  than5 days before the time specified for the hearing, unless a dif
130Wis. 2d xix (1986); Sup. Ct. Order61 Ws. 2d xvii (1991)2001 a. 96 ferentperiod is fixed by statuter by order of the court. Such an
Judicial Council Note, 1986:Sub. (4) is amended by insertion of a cross— .
referenceo s. 804.01 (6), providing that discovery documents need not beviited Ord(?rm.ay for cause ShQWI’l be made on ex parte motion. When a
the court unless the court so orders. [Re Ordei7etL-86] motionis supported by &flavit, the afidavit shall be served with

Judicial Council Note, 1991:Sub. (2) is amended to clarifiyat facsimile trans  the motion: and opposing fidavits maybe served not later than
missioncan be used to serve pleadings and other papers. Such sedeeenisd !

completeupon transmission. The change is not intended to expand the permissite day before the he_aring, unIe_ss the court permits them to be
meansof serving a summons or writ conferring court jurisdiction under s. 799.12 ageérvedat some other time. All written motions shall be heard on

ch. 801, stats. [Re Orderfer-1-91] . _noticeunless a statute or rufermits the motion to be heard ex
Oncean action has been commenced, service of the summons and complain

beenmade on the defendant, and an attorney has appeared on behalf of the defe| e

anamended complaint may be served on the defeisdatitdrney Bell v. Employers (5) Whenevera party has the right or is required to do some

Mutual Casualty Co198 Wis. 2d 347541 N.W2d 824(Ct. App. 1995). : A . .
A motion to dismiss with prejudice cannot be heard ex parte and should be graﬁggor take some proceedlngs W|thirprescr|bed perlod after the

only on finding egregious conduot bad faith. Failure to obtain personal serviceS€Tviceof a notice or other paper upon the party:

with due diligence does not amount to egregious conduct or bad faith. Haselow v i H i

Gauthier212 W, 2d 580569 N.W2d 97(Ct. App. 1997). (a) Ifthe noticeor paper is served by mail, 3 days shall be added
An amended complaint that makes no referdoce incorporates any of the origi {0 the prescribed period.

nal complaint supercedes the original complaint when the amended complaint is filed(b) If the notice or papeis served by facsimile transmission

in court. When such a complaint was filed prior to the time for answering the original b .
complainthad run, it was improper to enter a default judgment on the original comndsuch transmission is completed between 5 p.m. and midnight,

plaint. Holman v Family Health Plarg27 Wis. 2d 478596 N.w2d 358(1999). 1 day shall be added to the prescribed period.

A party in default for failing tanswer an original complaint cannot answer an History: Sup. Ct. Orde67 Ws. 2d 585610 (1975)1975 c. 218Sup. Ct. Order
amendectomplaint, thereby attempting to cure its default, unless the amended cam\nis 29 xxxi (1976)1977 c. 18%.135 1977 c. 4491979 c. 891983 a. 193
plaintrelates to a newr additional claim for relief. NessBigital Dial Communica 304 1§35 a. 145Sup Ct. Orde.rl30 Ws 2d xi (1986)1985 a. é32$up. Ct.. Ordér
tions, Inc. 227 Ws. 2d 592596 N.W2d 365(1999). 136Wis. 2d xxv (1987); Sup. Ct. Orderd6Wis. 2d xxxiii (1988); Sup. Ct. Order

_ A receptionist who accepted the receipt of pleaditegisered to an attorneyoft  1g0\wis. 2d xiv (1991): Sup. Ct. Ordet61 Ws. 2d xvii (1991); Sup. Ct. Order No.
fice by a delivery service was a person in geaf the ofice within the meaning of 94-05 183 Ws. 2d xix; 1997 a. 187

;g?a%zg’nE;ngot{]svﬁ%;;ssg@%n&?p;é'%%%g’g rsdwzagd;\éGeneral Motors Cer Cross-reference: See s32.05 (4)for exception to provision for added time in
A circuit court may not enter a defajuidgmentagainst a defendant on groundscaseOf mall!n_g. . .
thatthe defendant failetb file an answer with the court “within a reasonable time, -@W Revision CommitteeNote, 1985:[Sub. (1)] Under the current statute, the
afterservice” under sub. (4) unless the court first determines that the late filing prdjl'@ period specified by law or by a court relating toart action or special proceed
dicedeither the plaintffor the court. Split Rock Hardwoods, IncLumber Liquida NG is extended if the last day of the time period falls on a Satugdaylay or legal
tors, Inc. 2002 WI 66253 Ws. 2d 238646 N.W2d 19 holiday. This amendment adds Good Fridafiristmas eve and Nevears eve. The
afternoonof Good Friday and the full day on December 24 and 31 are holidays for
. . stateemployees, anthe amendment will permit clerks to close theficet at these
801.145 Form of papers. (1) Except for exhibits andiills, times.[85 Act 145]
the size of all papers filed in court shall be ngylrthan 8 1/2  Judicial Council Committee's Note, 1976The procedure under s. 801.15 (2) (a)
inchesby 11 inches for enlaging the period in which an act is required&done under the rules of civil
. . . . procedurecannot be used to enigrthe 60—-day period under s. 801.02. See also s.
(2) Theclerk of circuit court or register in probate shall returgo2.06 (2) (e) and (8).

any paper notn conformity with sub(1) to the person or party-at  Pars.(2) (b) and (c) are independent provisions. The gewaent of time “for good

temptinagto file it cause”provision in par(b) doesot apply to the time for appeal under s. 817.01, for
4p g y ’ motion after verdict under s. 805.16, and for relief from judgment under s. 806.07 as
History: Sup. Ct. Order120 Ws. 2d xv (1984). sucha result would substantially impair the finality of judgments. The word “ex

tended"is replaced bghe word “enlaged” in par (c) to comply with similar language
801.15 Time. (1) (a) Inthis subsection, “holiday” means anyn ga{f-_(Zl) C(a) an_?l\gb)t- ['igs%fgegﬁ?l“)’? Jan. 121137137] ending from 71afa
o : : : ; udicial Council Note, 'Sub. (1) is amended by extending from yS
daywhlc_h IS a hol_lday _prowded in 830.35 (4) (apr a statewide the periods from which Saturdays, Sundays and legal holidays are excluded. The
legalholiday provided in $895.200r both, and a full day 0Bood  changeconforms tahat made in Rule 6 (a),FEC.Pin 1985. [Re Order &f7-1-86]

Friday. Judicial Council Note, 1986:Sub. (2) (c) is amended to clarify that, while the time

. . . . for deciding motions aftererdict may not be enlged, the time for filing and hearing
(b) NOtW'th_Stand'ng 5985-09and990-001 (4)in computing suchmotions may be enlged by the court under revised s. 805.16 (1) and (2). [Re
any period of time prescribed allowed by chs801to 847, by  Order ef. 7-1-87]
any other statute governing actions and special proceedings, or dicial g-"“”ﬁ" Not; 199k1_¢The amengmem to sub. (2) (CJ prohé%ltt_)s ;?eacoqut
orderof court, the day of thact, event or default from which theg{defg;f';_';‘?glf timéor making reconsideration motions under s. 805.17 (3). [Re
designategberiod of time begins tain shall not be included. The  judicial Council Note, 1991:Sub. (5) (b) is created to allow one extra day 1o re
lastday of the period so computed shall be included, unless isfpgndto papers served by facsimitansmission after normal business hours. Addi
WP i imetional response time may be available underdbrputation rules of sub. (1) (b) if
aday t_he clerk of courts fide is closed. When the period of tlmepapers are 50 served on weekends or holidays. [Re OfdarEf91]
prescribecbr allowed is less tharl Hays Saturdays, Sundays and” judicial Council Note, 1994Subsection (1) (b) is amended by excluding the last

holidaysshall be excluded in the computation. dayof a time period from the computation if the clerk of courfisefs closed all day

; i ithi iA court has no authority to engr the time in which to file a complaint. Pulchinski

(2) (@) When an act is required to be done at or within aspe\glétmadg‘g S au 223'276 ergm 751(1579)” htofi laint. Pulchinski
f!Ed time, the court may Orde_r the peHOd e‘ym but Only (_)n mo Error based ofate service and filing of anfafavit was waived by the failure to
tion for cause shown angon just terms. The 90 day period undeibjectat a hearing. In re Springaley Meats, Inc94 Wis. 2d 600288 N.W2d 852
s.801.02may not be enlged. If the motion is madater the expi  (1980).

i ifiadi i Notice of entry of judgment was “given” undsr 806.06 (5) when it was mailed.
;ﬁ]t(ljc;ntﬁ;tt rt]ﬁesl!?i ﬁﬁl:leeg;n;g’ \I/t/;g?flllen?ets%?t %;ag)zggsggllisﬁetqggouQectionSOl.15 (5) was inapplicabldruns v Muniz, 97 Ws. 2d 742295 N.Ww2d

S ¢ JIe€l. 112 (cCt. App. 1980).

orderof enlagement shall recite by its terms or by reference to anrhetrial court abused its discretion in ey the timeto file an answer when
affidavit in the record the grounds for granting the motion. theanswer was served 9 days after the deadline. HedtSemtry Ins. Col09 Ws.

. L . . . - 2d 461, 326 N.W2d 727(1982).
(b) The time within which a motion challenging thefsign- Time computations under ss. 32.05 (10) (a) and 3210% are controlled by s.

cy of the evidencer for a new trial must be decided shall not beo1.15(1), not s. 990.001 (4). In Matter of Petition of Electric PowerlCo.Ws.
enlargedexcept for good cause. The order of extension must #5649 329 N.w2d 186(1983).

i irati initi i i Serviceof an answer was timely under the terms of a courtesy agreement. Oost
made prior to the expiration of the initial decision period. burg Bank v United Savings]:30 Wis. 2d 4 386 N.W2d 53(1986).

(c) The time for initiating an appeal undeB88.04 for decid Time periodsunder s. 805.16 may not be egled by showing excusable neglect
ing motions after verdict under805.16 (3) andfor making me  unders. 801.15 (2) (a). BrookhouseState Farm Mutual Insurance G0 Ws. 2d

tions for reconsideration under 805.17 (3)OI’ for relief from 16‘?h3§r7iall\l(':\(l)vuzr?Ics)it(jcutrlispt\j‘i)(’:)tiolngtiﬁzjécide motions after verdict by consecutively ex
JUdgmentor order undes. 48.46 (Z)Or 806'07may not be en tending the time for its decision under sub. (2) (b). Ford Motor.Cyons,137 Ws.

larged. 2d 397, 405 N.W2d 354(Ct. App. 1987).
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Because courtesy agreement was made after default, the court did not abuse is notice of appeal is not a paper that requires a fidegand may be filed by fac
discretionby insisting orcompliance with sub. (2) (a). Clark CountyvT.U. Strue  simile transmission under sub. (2). StatSerenson, 2000 WI 4334 Wis. 2d 648
tures, 144 Wis. 2d 1L, 422 N.W2d 910(Ct. App. 1988). 611N.W.2d 240

Thetrial court had discretion to allow a jury trial when fees under s. 814.61 (4) were
nottimely paid. Chitwood vA. O. SmithHarvestore170 Ws. 2d 622489 N.Ww2d 801.50 Venue in civil actions or special proceedings
697 (Ct. App. 1992). ) . L .

While clerical error is not always excusaliles not as a matter of law inexcusable_(l) A defect in venue shall notfett the Va“d'ty of any order or
neglect. Sentry Insurance Royal Insurance Cal96 Ws. 2d 907539 N.W2d 911 judgment.

(Ct. App. 1995). . . L
Trial courts have discretion to shorten the 5 day no&geirement for motions. (2) Exceptas otherwise provided by statute, venue in civil ac

Schoppew. Gehring210 Ws. 2d 209565 N.W2d 187(Ct. App. 1997). tionsor special proceedings shall be as follows:
Sub.(2) (a) is applicable to excusable neglect by a trial judge. St&tkot, 203 (@) In the county where the claim arose;

Wis. 2d 95 551 N.W2d 850(Ct. App. 1996). .
Excusableneglect is conduct that might have been the act of a reasonably prudent(b) In the county where the real or tangible personal property

personunder the same circumstances. A court must look beyond the cause of théfesomepart thereof, which is the subject of the claim, is situated,

glectto the interests of justice, considering both the needdaddditigants a day in i i
courtand to ensure prompt adjudication. Whether the dilatory party acted in g%gé?r)]eglsglre countywhere a defendant resides or does substantial
|

faith, whether the opposing party was prejudiced, and whether prompt remedia

tion took place are factors to considekn attorney who relied on an oral courtesy ici
agreementvhose terms were not disputed and promptly filed for an exteasted (d) If the provisions under pa(a) 1o (C) do not applythen Ven

with excusable neglect. RutanMiller, 213 Ws. 2d 94570 N.Ww2d 54(Ct. App.  Ueshall be in any county designated by the pldintif

1997). . . . X
Undersub. (1) (b) the last day is included in determirtinge periods unless it is (3) All actions in which the sole defendant is the s 4

“a day the clerk of courtsfife is closed.” Whether or not tiley is a “holiday” under  Stateboard or commission or arsyate diicer, employee or agent
sub.(1) (a) is not relevant. Klingbeil Perschke228 Wis. 2d 421596 N.w2d488 in an oficial capacity shall be venued in Dane County unless an

(Ct. App. 1999). i ifi i
A courtesy extension agreement is not required tio beiting, but a court may othervenue is specifically authorized by law

considetthe lackof documentation in making a determination as to whether an-agree (4) Venueof an action seeking a remedy available by habeas
mentexisted. Connor.\Connor 2001 WI 49243 Wis. 2d 279627 Ws. 2d 182 corpus shall be in the county:

Thetrial court erroneously exercised its discretion by entering dgtaigment . . . .
without hearing dfered testimony on the question of whether an oral courtesy-agree (&) Where the plaintifwas convicted or sentenced if the action

ment existed, and if so, what the agreement provided. Johnson.Bemkdon Ap  seeksrelief from a judgment of conviction or sentence under
parelGroup, Inc. 2001 WI App 15246 Ws. 2d 840632 N.W2d 107 Wh|Ch the plaintif’s ||berty iS restrained.

Avoiding and obtaining relief from default judgmentarlee, WBB April, 1985. ] o i . i
(b) Where the liberty of the plaintifs restrained if thection

801.16 Filing. (1) The filing of pleadings and other papersseelgsrellef concerning any other mattedating to a restraint on
with the court as required by these statutes shall be madimgpy the liberty of the plaintif.
themwith the clerk of circuit court. The judge may require that (5) Venueof an actiorfor certiorari to review a probation, €x
the person filing the papers provide a copy to the judge. tendedsupervision or parole revocation, a denial by a program re
(2) For papers that do not require a filing fee: view committee under 802.113 (9g)of a petition for modifica
ion of a bifurcated sentence, or a refusal of parole shall be the

ountyin whichthe relator was last convicted of atfieofse for
which the relator was on probation, extended supervision-or pa
ole or for which the relator is currently incarcerated.

(a) A court mayadopt a local rule, if it is approved by the chie
judge, that permits the filing of papers with the clerkabfcuit
court by facsimile transmission to a plain—paper facsimile m
chineat a telephone number designated by the coarprdvide X . .
uniformity, any local rule shall specify a 15—-page limit for afac_ (°€) Venueof an action for certiorari brought by the depart

simile transmission, unless an exception is approved by the Gientof corrections under 802.11.3 (9) (d)or 302.114 (9) (d)to

signedjudge or court commissioner on a case—by—case basis/€Viewa decision to not revoke extended supervision shall be in

. the county in which the person on extended supervisioncoas
_(b) If no rule has been adopted under. g} the assigned jcteq of the ofensefor which he or she is on extended supervi
judgeor court commissioner mayermit a party or attorney in a

- ; . LS sion.
specificmatter to file papers with the clerk of circod@urt by fae 5m) i f i - dit t
simile transmission to a plain—paper facsimile machine at a tele (5m) Venueof an action arisinfom a consumer credit trans

: : . . action,as defined in €121.301 (10)shall be irany county spee€i
gir;?]r;erhumber designated by thssigned judge or court commis fied in's.421.401 (1)

(c) If the facsimile transmission exceeds 15 pages or is fil d(Sp) venueof an environmental pollution action brought by

in the absence of a local rule, the party or attorney shall iy person who is not a resident of this state against a commission

X : g reatedunder s200.23shall be in the county which contains the
LT;ﬁ‘g?ﬁgﬂgﬁquggﬁr court commissioner has approved the fa(_‘cLsthass city that is located wholly or partially within the applica

ble district created under 200.23

(d) If papersare transmitted to a plain—paper facsimile- ma & . .
: ; r) Venueof an action under 813.12growing out of domes
chine of a noncourtagency party or company for the receipt, ic abuse shall be in the county in which the cause of action arose,

transmittal,and delivery to the clerk of circuit court, the clerk o P - )
circuit court shall accept the papers for filing only if the transmi% yﬁerfitsh?efne;g'%?ﬁ; ﬁ\r/i;hge respondent resides or where the peti
sioncomplies with the local rule or has been approved by the as (5s) Venueof an actioﬁ under §13.12%0r 813.125shall be

signedjudge or court commissioner and certified by the party or - ) > .
at?ornejy. 9 y party in the county in whichhe cause of action arose or where the peti

- S . tioneror the respondent resides.
(e) Facsimile papers are consideféed upon receipt by the 6) Vi der thi " be ch d undeBal 52
clerk of circuit court and are thefafial record of the courand ~(6) Venueunder thissection may be changed un :
t be substituted. No additional copies magdyg. The ., HiStory: 1983 a. 204228 389,538 1985 a. 23291 1987 a. 2081993 a. 318
may not be Sl . ) ple JEOE. 319 1997 a. 2831999 a. 156.672 2001 a. 3G.108 2001 a. 109
clerk of circuit court shall discard any duplicate papers subse Cross-reference: See s813.02 (4)for exception to sub. (1) as to venue.
quentlyreceived by the clerk of circuit court, assigned juage, A Judicial Council Note, 1983:Sub. (1) is designed to separgtestions of venue
court commissioner from questions of jurisdiction and competengydefect in venue is not jurisdictional
anddoes not déct the competence of the coutthe cure for a defect in venue is to

(f) Papers filed by facsimile transmissicompleted after reg changethe place of trial.

ular business hours of the clerk of circuit casitifice are consid , Sub-(2) liberalizes the present venue statute by providing the plaivitif a
broaderrange of initial venue choices. This subsection also deletes many of the ar

el’e_df”ed the next bUSine_SS da)( chaicdistinctions in the former statute.
History: Sup. Ct. Orderl61 Ws. 2d xvii (1991); Sup. Ct. Order N84-11, 187 Thefollowing list contains manybut not all, of the specialized venue provisions
Wis. 2d xxiii; Sup. Ct. Order NaoD0—-09 2001 WI 33, 241 \g. 2d xix. notfound in chapter 801: s. 48.185 (childeecdde proceedings); s. 48 @&loption

Judicial Council Note, 1991:Sub. (2) clarifies that papers (other than those reof minors); s. 51.45 (13) (n) (civil mental commitments); s. 767.8pRevised (pro
quiring a filing fee) may be filed by facsimile transmission to the judge or dferk,ceedingsunder the uniform reciprocehforcement aFSupport act); s. 77.12 (forest
alocal court rule, or the judge in a specific matgerpermits. [Re Orderfe/-1-91.]  croplandstax act); s. 11.60 (Wsconsin employment relations act); s. 144.73 (4)
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[now s. 291.95 (4)[hazardous waste act); s. 185.44 (1) (cooperative contracts)gsnew judge for the judge assigned to the case. The written request

195.07 (railroad regulation act); s. 196.44 (3) (public utilities regulation act); + ; ; i
198.12(2) (municipal power and water district act); s. 215.0¢&yings and loan Shall be filed preceding the hearing afly preliminary contested

association act); s. 227.16 (1) (administrative procedure act); s. 232.38 (solid wag@ttersand, if by the plaintff not later than 60 dayater the sum

recyclingauthority act)s. 234.22 (housing finance authority act); s. 345.31 (mot i i i
vehicleact); s.421.401 (Visconsin consumer act); s. 645.04 (1) (insurers rehabiIitq'hon%gn(;j Comf‘ilamt ar_e flle}d pif by any Othgr lpartWOt |at;)l’
tion and liquidatioract); [s. 655.19 (health care liability and patients compensationif‘an ays after service of a summons eoamplaint upon that

s.701.}j4 (4))(Iiving trus(ta‘)‘j s. 752.23 (cokL:m of appea)ls); s. 753.0((55 (nalturalizaftparty. If a new judge is assignead the trial of a case, a request for
proceedings)s. 757.89 (Wconsin judicialcommission); s. 776.13 (annulment of it ithi i i
corporatecharters); s. 779.20 (log liens); s. 799(&mall claims actions); s. 800.15 SUb.StItUtlonmUSt. be made. within 1.0 days of_recelpt qf nOtICQ of
(municipalcourt appeals); s. 880.05 (guardianship actions); s. 882.03 gt assignmentprovided that if the notice of assignment is received
ElonS); s. 9t71.19 t()crlmwgls%rczg)e?dlrlgs);§9.c(j)1 (,IlnqueS_SI ofl_thg deadd); s7.5233é%qessthan 10 daysrior to trial, the request for substitution must be
conservation act); s. . soldiers ana saillors civil relief); and s. . il H H H H
{Menomineeand Shawano counties). Fﬁh_d_ewuhm_24 hours of receipt of the notice and provided that if
Sub. (3) remains the same in substance. notification is rece_lved less than 24 h0L_|rs prior to t_rlalan"tmn
Subs. (4) and (5) remain unchanged. shall proceed to trial only upon stipulatiarf the parties that the

Sub.(6) recognizes the authority of the judgectmnge venue under s. 801.52.assignequdge may preside at the trial of the action. Upon filing

[Bill 324-5] : o - .
“Substantiabusiness” under sub. (2) (c) is discussed. EAgsessment Corp. v :Ee anen 'l’lequet.St’ tthetr:”mg t_party Sdhtalltl;]orthWIth dmag a copy

EnproPlus, Inc171 Ws. 2d 542492 N.W2d 325(Ct. App. 1992). €reofto all parties 1o the action and 1o the named judge.
“Where the liberty of the plaintffis restrained” under sub. (4) (b) is tbeunty (2) When the clerk receives a request for substitutithre,

wherethe plaintif is confined. State ex rel. Frederick McCaughertyl73 Ws. 2d ; : ; -
22 496 N.W2d 327(Ct. App. 1992). clerk shall immediately contact the judge whose substitution has

A certiorari proceeding to review a probation revocation must be heard in-the BE€nrequested foa determination of whether the request was
cuit court of conviction, but it need ntie heard by the same branch. Draw vmadetimely and inproper form. If the request is found to be time
Schwartz225 Ws. 2d 362592 N.W2d 623(1999). ly and in proper form, the judge named in the request has-no fur

Wisconsins revised venue statutes. Fullin, WBB Septemb@84. L e i

ther jurisdiction and the clerk shall requestalssignment of an

801.51 Challenges to improper venue. Any partymay Otherjudge under s£51.03 If the judge named in the substitution
challengevenue, on the grounds of noncompliance wiB0d..50 requestinds that the request was not timely and in proper form,
or any other statute designating proper venudiling a motion thatdetermination may be reviewed by tigef judge of the jueli
for change of venue: cial administrative district, oby the chief judge of an adjoining

: ; . judicial administrative district if the judge namedtie request is
or r(égp'g:wgirvgepf)?égé?r?gnir: ethtgearéggz'serves his or her first mot e chief judge, if the party who made the substitution request files

. . . a written request for review with the clerk no later than 10 days
(2) After the time set forth in sulfl), upon ashowing that de rﬁ&

. > ; X erthe determination by the judge named in the request. If no
spitereasonable diligence, the party did not discover the grou erminationis made by the judge namedtive request within
thereforat or before that time.

N 7 days, the clerk shall refer the matiethe chief judge of the judi
History: 1983 a. 228 ial admini . distri h hief iud f dioini X
Judicial Council Note, 1983:This section set®rth the procedure for challenging C'_a_ a m'nl_St_rat'Ve ISt_I’IC(_)I’ tO_t e C_ Ier judge o a_n agjoning ju .

the plaintiff’s initial choice of venue on the grounds that it fails to comply thth~ dicial administrative district, if the judge named in the request is
provisionsof s. 801.50 or any other statute specifying proper venue. The former stffa chief judge for determination of whether the request was
ute’s 2—stage proceeding was unnecessary and tended to create confusion for unwarE{i . L .

litigants. [Bill 324-S] madetimely and in proper form and reassignment as necessary

The newly assigned judge shall proceed und&02.10 (1)

801.52 Discretionary change of venue. The courtmay at  (3) Exceptas provided in sul§7), no party may file more than
anytime, upon its own motion, the motion of a paythe stipula  one such written request in any oaetion, nor may any single
tion of the parties, change the venue to any county in the interes¢hrequest name motkan one judge. For purposes of this-sub
of justice or for the convenience of the parties or witnesses. sectionparties united in interesind pleading together shall be

Histary: 1983 a. 228 considereds a single partput the consent of all such parties is
Judicial Council Note, 1983:This section authorizes grourids changing venue " .
beyondthe failure to comply with s. 801.50. It permits the court to apply tradition&10t needed for the filing by one of such party of a writiequest.

forum non conveniens principles to requests for discretionary change of venue. The(4) Uponthe filing of an agreement signed by all parties to a
courthas discretion to change venue to any county in the state. [Bill 324-S] civil action or proceeding, by the origirjadge for which a sub
stitution of a new judge has been made, and by the new judge, the

Motions under ss801.51and801.52shall be determined on theClVil action orproceeding and pertinent records shall be rans
basis of proofs submitted by the parties unlessthet orders a_ferredback to the original judge. _ _
hearingor oral agument. Oral gument shall be heard by tele  (5) In addition to othesubstitution of judge procedures, in
phonic conference unless the court otherwise orders for calg@batematters a party may file a written request specifically stat
shown. ing the issue in a probaproceeding for which a request for sub
History: 1983 a. 228 stitution of a new judge haseen made. The judge shall thereupon
Judicial Council Note, 1983:The provisions of the prior statute aegised in new pe substituted in relatioto that issue but after resolution of the is
s. 801.51. Motions under s. 801.51 are rarely contested and usually decidithen a : ; i ;
vit. As on other nonevidentiary motions, oragument should, if desired, be heard quha” cpntlnue_wnh the admmlstratlor_l Of_ the eSIate' Ifa person
by 3-way or conference telephone call. Motions under s. 801.52, while requiring/éshesto file a written request for substitutioha new judge for

factualfoundation,usually are based not on dispute of fact but on balance of equitigge entire pr in to (4) shall |
Unlessgood cause to the contrary is advancegljrments should be heard Byway eentire proceeding, sub) to (4) shall apply

801.53 Determination of motion for change of venue.

or telephonic conference call. [Bill 324-S] (6) (a) In probate matters $301.59to 801.62apply except
thatupon the substitution of any juddgbe case shall be referred
801.56 Change of venue if judge disqualified by inter -  to the register in probate, who shall request assignment of another
est. When the judge is a party or interested in any action in theigeunder s751.03to attend and hold court in such matter
judge’scourt or is related to or has been of counsel for githey b) Ex parte orders, letters, bonds, petitions afidaafits may

the court or the presiding judge thereof shall, upon application gé presented to the assigned judge, by mail or in person, fer sign
eitherparty and may without such applicaticchange the place jng or approving, wherever the judge may be holding court, who
of trial or call in another judge as provided i881.58 The fact spa|lexecute or approve the same and forthwith transmit the same
thatthe judge is a taxpayer does not disqualify the judge.  {q the attorney who presented it, for filing with the circuit court of

fhctory: Sup. Ct. Orde7 Ws. 2d 585757, 777 (19751975 ¢. 218Stats. 1975 he county where the records and files of the matter are kept
S. . . .

(7) If upon an appeal from a judgment or ordenfpon a writ
801.58 Substitution of judge. (1) Any party to a civil ac of error the appellate court orders a new trial or reverse®dk
tion or proceeding may file a written request, signed personallyfas the judgment or order as to any or all of the parties in a manner
by his or her attornewvith the clerk of courts for a substitution ofsuchthat further proceedings in the trial court are necesaayy
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party may file a request under siih) within 20 days after the fil If a circuit court may exercise discretion in disdiag its duties on remand, the

; ki : ourtmust engage in “further proceedings” under sub. (7), entitling the parties to the
ing of the remittitur in therial court whether or not another requesﬁghtof substitution. If the remand requires a specific action that requires no exercise

wasfiled prior to the time the appeal or writ of error was takenof discretion by the trial court, eubstitution is allowed. State ex rel. J.H. Fintlorf
History: 1971 c. 46138, 296 Sup. Ct. Orde67 Wis. 2d 585757 (1975); Stats. V. Circuit Court forMilwaukee County2000 WI 30233 Wis. 2d 428608 N.W2d

1975 s. 801.581977 c. 13%s.7, 15, 16; 1977 c. 18%.135 Sup. Ct. Orde82 Ws. 679 o i » )

2dix (1978);1977 c. 4491979 c. 175s.50, 53; 1981 c. 1371987 a. 68 Rewgwby E)h?,tcig_lef Jug\gehu?deé sub. (2)is a prergquysite tlo E}fpp?al a} denial OI a
Judicial Council Note, 1977:Section 801.58 of the statutes has been changedf€guestor substitution. A chiet judge may review a aenial only I a imely reques

anumber of significant ways. The statute states that a substitdjodge request {OF review is made. Paterity of Daniel L.G. 2002 WI App8EQ Ws. 2d 667641

in a civil action or proceeding is timely only if made before the hearing of a pfelinW-W-Zd 175 _

nary contested mattecodifying Pure Milk Products Coop. NFO,64 Ws. 2d 241 The civil peremptory substitution statute. SegpWBB January1986.

(1974).
A new provision has been added to allow the parties to a criminal acfiooceed  801.59 Assigned judge. In any case where anothedge

ing, the prosecuting attornegndthe original and the new judge to agree to have th ; : :
matterreferred back tthe original judge. This will aid the administration ofjusticeﬁaSbeen aSS|gned under#1.03to hear a partlcular action or

in those cases where it is advantageous for everyone concerned to have the origiie¢eedingthe clerk ofcircuit court shall forthwith notify all par
judgetake back the matte{Bill 74-S] ties to the action or proceeding, by mail or telephontng in the

Judicial Council Committee’s Note, 1977Sub. (1) is amended to give a plaintif ; ; ; ; ; A
60 days from the time the summons aadnplaint are filed or a defendant or any-add casefile the time notice was sent or given and’ if nOt'CgN@n

ed party 60 days after service of a summons and complaint uportohemuest a DY telephone, the person witthom he or she spoke. If a written
substitutionof a new judge, provided no preliminary contested matters have been@quest fora substitution of a new judge is filed with regard to an

guedby the requesterThe previous time periods for requesting a substitution i ; : it f
judge(i.e., 10 days after the date of notice for a scheduling conference or 10 days $Ignequge’ it shall be filed within 7 days after notice of the

serviceof a standard scheduling order) are repealed assthef such a conference assignmenhas been received_. A copy of the Wl‘itten_rEQHBBH
ororder is no longer mandatory under s. 802.10. [Re Ortimtiet July 1, 1978] be mailed forthwith to all parties and to the named judge.

Judicial Council Note, 1981:Sub. (2) has been revised to allow the clerk to refer .
the substitution request to the chief judge of the judicial administrative district thglglsstgéyc%gg%d%rf‘?iﬁ%lsp2Cdtxﬁr?199|%77;/\ls 2d 885757 (1975)1977¢. 187s.
thﬁjﬁ?g:hwhose Sltjbsz!tu“?” hag beeg_requestetfj fails to detewitiie 7 days Judicial Council Note, 1988:This sectioris amended by allowing notice of a
whetherthe request Is imely made and in proper form. newly assigned judge to be given to the partigselephone. Notation of the time

‘Sub.(7) has been amended to clatfiat the 20-day time period for filing a sub of notice is required fopurposes of s. 801.58 (1). [Re Orddeefive Jan. 1, 1988]
stitutionrequest after an appellate remand commences upon the filing of the remitti

turin the trial court. Rohl.\State97 Wis. 2d 514(1980). [Bill 163-S] .
A right can be waived by participation in preliminary motions in which the jud 01.61 Proceedmgs after order for Change of venue.

is allowed to receivevidence that of necessity is used and weighed in deciding uiVhenthe place of trial is changed all process, pleadings and other
HBI%SSUGS- Pure Milleroducts Coop..\NFO,64 Ws. 2d 241219 N.w2d 564 papersandcopies of all entries and minutes of the clerk in such
(1974). . ) ) T tionshall be certified and transmitted by such clerk to the clerk
The Bacon-Bahr rule, which interprets this section to bar substitution in procee€; - A :
ingsto modify support or custody ordeepplies only to cases in which the judge ha® the court to which the trial is changed, with a statement of fees.

beenpreviously involved. State ex relarey v McCormack99 Wis. 2d 220298  Suchfees shall be paid before transmissiort®yparty procuring

Nxvszl?bssitzu(t:llc?r?gzud e request may be filed with a deputy clerk. In Mat@ivibf suchchange, except in the case mentioned 80$.51 in which
Contempiof Kroll. 101 s, 20 206304 N.W2d 175(Ct. App. 1981). casetheplaintiff shall pay such fees and the change shall be com

An added party may request a substitution within 60 days of servicesititeel  Pleteon the making of the ordeiThe change, inther cases, shall
party has not actually participated in preliminary contested matters. City of La Crofze complete on filing the papers transmitted. If such transmission
v. Jiracek Cos., Incl08 Ws. 2d 684324 N.W2d 440(Ct. App. 1982). andfiling be not made within 20 days from the making of the order

The 10-day period for substitution under sub. (1) is triggered by receipt of actyal . .
noticethat the new judge has been assigned. State ex rel. Laborers Ufgmosha TS Change the place of trial, unless such timextended, the mev

Cir. Ct. 112 Ws. 2d 337332 N.W2d 832(Ct. App. 1983). ing party shall lose the right to the change except in thernase
Sub.(7) creates an unqualified right to substitution when further trial goart  tionedin s.801.51 and no order for a change the same cause

ceedingsare necessary after remand from an appellate court. State ex rel. Om i
Hunkine 120 Ws. 20 86352 N.W2d 220(Ct App. 1984). &hall thereafter bmade and the moving party shall pay the costs

“Further proceedings” under ss. 801.58 (7) and 808.08 (3) have the same de%ithe application within 10 da,yslafter the expiration Qf said 20
tion. State ex rel. Ondrasek@ircuit Ct.133 Ws. 2d 177394 N.w2d 912(Ct. App.  days; but the other party mayvithin 40 days from the time of

1986). making of the order grantinthe change, pay the clerk fees and

Whenparties are united in interest and plead togethene presents its views in i F H
apreliminary contested mattel united parties are barred from moving for substitu.havethe papers certified and transmittedhte court mentioned

tion. Carkel, Inc. vLincoln County Circuit Courfl41 Ws. 2d 257414 N.w2d 640  in such order

(1987). History: Sup. Ct. Orde67 Ws. 2d 585757 (1975), 7771975 c. 218422, Stats.
Whenthe trial court is ordered to clarify its ruling in a divorce matter on remand975s. 801.611983 a. 22&.16.

the Bacon-Bahr rule applies and no substitution under (7) is permRetish vKe-

noshaCounty Circuit Ct148 Ws. 2d 700436 N.W2d 608(1989). 801.62 Conclusiveness of change of venue; second

Becausen ex parte restraining order is not issued in the context of a contested ; P f ;
ceeding, a substitution request may be granted subsequent to the entry of an ord n. After trial in the court to which the action has been

prior to a hearing on the merits. Threlfallfewn of Muscoda52 Ws. 2d 308448 changedlhe proceedings for the change Sha” be conclugive
N.W.2d 274(Ct. App. 1989). lessa motion to remand was made befire trial commences. If
A request for substitution is natlowed when a recommitment hearing under S?f{erthe transmission of the papers an order Changing the place of
1

51.20(13) (g) 3. is before the same judge who conducted the original commitm . .
proceeding. Serocki vClark County Circuit Court,63 Ws. 2d 152471 N.wad 49 Ulal is reversed or set aside théeef shall be to change the place

(1991). of trial back. After the transmission of the papers back torige
Therequirement of sub. (1) that substitution requests be filed preceding the heafizg court on the reversal or setting aside of the oalparty may

of any “preliminary contested matters” applies to requéstsunder sub. (5). A mo : : P
tion to compel discovergonstitutes a “preliminary contested matteState ex rel. renew the appllcatlon for a change of venue within 20 days. The

Sielen v Milw. Cir. Ct.176 Wis. 2d 1031499 N.W2d 651(1993). renewedapplication shall be treated as the original application.
A nonsummary contempt motion is a part of the underlying action from which it History: Sup. Ct. Orde67 Ws. 2d585 757 (1975)1975 c. 218Stats. 1975 s.

arisesand the timellowed for requesting judicial substitution runs from the com801.62;1977 c. 449

mencemenbf the action not from receipt of notice of the contepratceeding.

\(]fg;;%sil_.\]. v Walworth County Circuit Cour200 Ws. 2d 496 546 N.W2d 460 801.63 Stay of proceeding to permit trial in a foreign
The court of appeals is authorized to exercise its supervisory authority over a cfFum. ) (1) Srav on INITIATIVE OF PARTIES. Ifa court of thlsstate,

judgewnho is rulingon a substitution request. James L.Walworth County Circuit - on motionof any partyfinds that trial of an action pending before

Court 200 Wis. 2d 495546 H-W2d 460(1996). 60 proceedings. Smrewn It 510Ul @s a matter of substantial justice be tried in a forum out
215 W 2d 710573 NW2d 884(CE App. 1997). gs- * sidethis state, the court may in conformity with s(&).enter an

Whena judge normally presides in one county isassigned by substitution to orderto stay further proceedings on the action in this state. A

acase filed in another countye filing andentry for appeal purposes occur when th i i i i i
documenttomes into the possession of the clerk of couttiéncounty in which the “moving party under this subsection must stipulate consesuito

casewas commenced. Statewilliams, 230 Ws. 2d 50601 N.Ww2d 838(Ct. App.  iN the alternative forum and waive right to rely on statutes of limi
1999). tation which may have run in the alternative forum after eom
Theonly time a chief judge may become involved in the substitution process ungigencemenof theaction in this state. A stay order may be granted

sub.(2) is if a circuit court denies a substitution request for not being timely or prop : ;
ly filed. State ex rel. J.Hzindorf v. Circuit Court for Milwaukee Count2000 WI gﬂthoththeaotlon could not have been commenced in the-alter

30,233 Ws. 2d 428608 N.W2d 679 nativeforum without consent of the moving party

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/801.58(1)
https://docs.legis.wisconsin.gov/document/acts/1971/46
https://docs.legis.wisconsin.gov/document/acts/1971/138
https://docs.legis.wisconsin.gov/document/acts/1971/296
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1977/135
https://docs.legis.wisconsin.gov/document/acts/1977/135,%20s.%207
https://docs.legis.wisconsin.gov/document/acts/1977/135,%20s.%2015
https://docs.legis.wisconsin.gov/document/acts/1977/135,%20s.%2016
https://docs.legis.wisconsin.gov/document/acts/1977/187
https://docs.legis.wisconsin.gov/document/acts/1977/187,%20s.%20135
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1979/175
https://docs.legis.wisconsin.gov/document/acts/1979/175,%20s.%2050
https://docs.legis.wisconsin.gov/document/acts/1979/175,%20s.%2053
https://docs.legis.wisconsin.gov/document/acts/1981/137
https://docs.legis.wisconsin.gov/document/acts/1987/68
https://docs.legis.wisconsin.gov/document/courts/64%20Wis.%202d%20241
https://docs.legis.wisconsin.gov/document/courts/97%20Wis.%202d%20514
https://docs.legis.wisconsin.gov/document/courts/64%20Wis.%202d%20241
https://docs.legis.wisconsin.gov/document/courts/219%20N.W.2d%20564
https://docs.legis.wisconsin.gov/document/courts/99%20Wis.%202d%20220
https://docs.legis.wisconsin.gov/document/courts/298%20N.W.2d%20552
https://docs.legis.wisconsin.gov/document/courts/298%20N.W.2d%20552
https://docs.legis.wisconsin.gov/document/courts/101%20Wis.%202d%20296
https://docs.legis.wisconsin.gov/document/courts/304%20N.W.2d%20175
https://docs.legis.wisconsin.gov/document/courts/108%20Wis.%202d%20684
https://docs.legis.wisconsin.gov/document/courts/324%20N.W.2d%20440
https://docs.legis.wisconsin.gov/document/courts/112%20Wis.%202d%20337
https://docs.legis.wisconsin.gov/document/courts/332%20N.W.2d%20832
https://docs.legis.wisconsin.gov/document/courts/120%20Wis.%202d%2086
https://docs.legis.wisconsin.gov/document/courts/352%20N.W.2d%20220
https://docs.legis.wisconsin.gov/document/courts/133%20Wis.%202d%20177
https://docs.legis.wisconsin.gov/document/courts/394%20N.W.2d%20912
https://docs.legis.wisconsin.gov/document/courts/141%20Wis.%202d%20257
https://docs.legis.wisconsin.gov/document/courts/414%20N.W.2d%20640
https://docs.legis.wisconsin.gov/document/courts/148%20Wis.%202d%20700
https://docs.legis.wisconsin.gov/document/courts/436%20N.W.2d%20608
https://docs.legis.wisconsin.gov/document/courts/152%20Wis.%202d%20308
https://docs.legis.wisconsin.gov/document/courts/448%20N.W.2d%20274
https://docs.legis.wisconsin.gov/document/courts/448%20N.W.2d%20274
https://docs.legis.wisconsin.gov/document/courts/163%20Wis.%202d%20152
https://docs.legis.wisconsin.gov/document/courts/471%20N.W.2d%2049
https://docs.legis.wisconsin.gov/document/courts/176%20Wis.%202d%20101
https://docs.legis.wisconsin.gov/document/courts/499%20N.W.2d%20651
https://docs.legis.wisconsin.gov/document/courts/200%20Wis.%202d%20496
https://docs.legis.wisconsin.gov/document/courts/546%20N.W.2d%20460
https://docs.legis.wisconsin.gov/document/courts/200%20Wis.%202d%20496
https://docs.legis.wisconsin.gov/document/courts/546%20N.W.2d%20460
https://docs.legis.wisconsin.gov/document/courts/215%20Wis.%202d%20710
https://docs.legis.wisconsin.gov/document/courts/573%20N.W.2d%20884
https://docs.legis.wisconsin.gov/document/courts/230%20Wis.%202d%2050
https://docs.legis.wisconsin.gov/document/courts/601%20N.W.2d%20838
https://docs.legis.wisconsin.gov/document/courts/233%20Wis.%202d%20428
https://docs.legis.wisconsin.gov/document/courts/608%20N.W.2d%20679
https://docs.legis.wisconsin.gov/document/courts/233%20Wis.%202d%20428
https://docs.legis.wisconsin.gov/document/courts/608%20N.W.2d%20679
https://docs.legis.wisconsin.gov/document/courts/608%20N.W.2d%20679
https://docs.legis.wisconsin.gov/document/courts/650%20Wis.%202d%20667
https://docs.legis.wisconsin.gov/document/courts/641%20N.W.2d%20175
https://docs.legis.wisconsin.gov/document/courts/641%20N.W.2d%20175
https://docs.legis.wisconsin.gov/document/statutes/2001/751.03
https://docs.legis.wisconsin.gov/document/acts/1971/296
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1977/187
https://docs.legis.wisconsin.gov/document/acts/1977/187,%20s.%20135
https://docs.legis.wisconsin.gov/document/statutes/2001/801.51
https://docs.legis.wisconsin.gov/document/statutes/2001/801.51
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1975/218
https://docs.legis.wisconsin.gov/document/acts/1975/422
https://docs.legis.wisconsin.gov/document/acts/1983/228
https://docs.legis.wisconsin.gov/document/acts/1983/228,%20s.%2016
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1975/218
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/statutes/2001/801.63(3)

801.63 COMMENCEMENT OF ACTION AND VENUE Updated 01-02Wis. Stats. Database 14

(2) TIME FORFILING AND HEARING MOTION. The motion to stay staywasentered in the court. At any time during which jurisdic
the proceedings shall be filed prior towith the answer unless thetion of the court continues over the parties to the proceedings, the
motionis to stay proceedings on a cawsed by counterclaim, court may on motion and notice to the parties, subsequently
in which instancehe motion shall be filed prior to or with the re modify the stay order and take any further action in the proceeding
ply. The issuesaised by this motion shall be tried to the court insthe interests of justiceequire. When jurisdiction of the court
advanceof anyissue going to the merits of the action and shall lmver the parties and the proceeding terminates by reason of the
joinedwith objections, if anyraised by answer or motion pursuantapseof 5 years following the last court order in the action, the
t05.802.06 (2) The court shall find separately on each issue sterk of the court in which the stay was grangtll without ne
tried and these findings shall be set forth in a single order tice enter an order dismissing the action.

(3) SCOPEOFTRIAL COURTDISCRETIONON MOTION TO STAY PRO- (5) Motionsunder this section may be heard on the record as
CEEDINGS. The decision on any timely motion to stay proceedingsescribedn s.807.13
pursuanto sub.(1) is within the discretion of the court in which History: Sup. Ct. Orde67 Ws. 2d 585612 (1975), 758, 771975 c. 218Stats.

the action is pending. In the exercise of that discretion the C(ﬁaﬁfgggi'&; Sup. Ct. Order41 Ws. 2d xiii (1987); Sup. Ct. Ordet51 Ws. 2d

may appropriately consider such factors as: Judicial Council Note, 1988:Sub. (5) [created] allows motions for stays under
(a) Amenability to personal jurisdiction in this state and in arfpis section to be heard by telephone conference. [Re Orfdetieé¢ Jan. 1, 1988]
| ivef f th . h L A motionto stay a Véconsin action or transfer the case to an lowa court where an
alternativeforum of the parties to the action; actionarising out of the same accident was pending was properly denied when the
i i i ialfi i artiesweredifferent and because of lowa law the plafntibuld lose substantial
Sta(tte))ancd:ci)rr:\/:nme;;tceerr;[gtit\t]eefg?J:;]?s and witnessesiafin this ﬁghts. Littmann v Littmann,57 Ws. 2d 238203 N.ng 901(1973).
~ y ; - ! . . . A court ordinarily should adjudicate the litigatibefore it and the plainfit
(c) Differences in conflict of lawules applicable in this state C??Acegffa fgrur{l s}:utmlcli r?{ﬁly be dlstuhrbel<(1i Ltljnless t_f;ﬁ %alance Itststronlgly in favor
; ; . of the defendant. A trial of the cause should be perniittadother state only upon
andin any alternative forum; O'I’ . aconvincing showing that the trial inig¢onsin is likely to result in a substantial in
(d) Any other factors havmg substantlaﬂaarmg upon the justice. U.L.P Corp. v Lawyers Ttle Insurance Corgs5 Wis. 2d 377222 N.w2d
selectionof a convenient, reasonable and fair place of trial. ~ 638(1974). . .
! A party seeking a stay must show not only that trial in the forum state will be incon
(4) SUBSEQUENT MODIFICATION OF ORDER TO STAY PROCEED  venientand unjust, but also that trial in ancther forum is both more convenient and
INGs. Jurisdiction of the court continues over the parties to-a p&?sg 4%-'-9 Corp. v Lawyers Tte Insurance Corg82 Ws. 2d 616264 N.W2d 525
Ceed'_ngm which a stay has been c_)rdered under this sectlon Uﬁ ection801.63 does not control inconveniémtum motions in custody proceed
a period of 5 years has elapsed since thedadsr afecting the ings.Mayer v Mayer 91 Ws. 2d 342283 N.w2d 591(Ct. App. 1979).
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