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CHAPTER 80
LAYING HIGHWAYS

80.01  Creation,alteration and validation of highways. 80.24  Appeal from award of damages by owner

80.02  Town highways; petition to lawlter or discontinue. 80.25 Taxpayer may appeal; service of notice.

80.025 Highways abutted by state park lands; discontinuance or relocation. 80.26  Appeal bond.

80.03  Restrictions on condemning for town highways. 80.27  Selection of jury; penalty for refusal to serve.

80.04  When supervisor disqualified; vacancies. 80.28  Proceedings before jury; costs.

80.05 Notice of meeting; service and publication. 80.29  Appeal costs; jurors’ fees.

80.06  Proceedings after notice. 80.30 Highway damages; when payable, referendum to town meeting.
80.07  Order; survey; award; recording; presumptions. 80.31  Unclaimed awards; mortgage and lien interest.

80.08  Width of highways. 80.32  Discontinuance of highways; reversion of title.

80.09 Damages; agreement, award. 80.33  Highway papers, where filed.

80.10 Considerations &fcting damages. 80.34  Highway orders; presumptions; limitation of actions.

80.11  Highways on and across town lines. 80.35  Oaths.

80.12  Highways on and across town and municipal boundaries. 80.37  Lost records; how restored fect.

80.125 Highways and bridges on state boundaries. 80.38  Changing streets into highways.

80.13  Land excluded from highway 80.39  County board power to laglter and discontinue town highways.
80.14  Highway from shut-dfland through adjoining town. 80.40  Control of highways laid by county

80.15  Highway to islands in Mississippi River 80.41  Discontinuing ways to waters.

80.16  Shut-of school buildings; how laid. 80.47  Rights of abutting owners.

80.17  Appeal from highway order 80.48  Highways and streets to cemeteries andfairnds.

80.22  Determination final for a year unless appealed. 80.64  Widening of highways; establishment of excess widths.

80.23  Removal of fences from highway; notice. 80.65  Waste on highways.

80.01 Creation, alteration and validation of highways. said date or where the right to protect vegetation has heen

(1) Derinimion.  In this section, “recorded highway” means aguired,without the consent of the highway authorities and under
highwayfor which the order laying out the highway a certified their direction but such authorities shall remove, cut or trim or
copy of the orderhas been filed in the fafe of the clerk of the consento the removing, cutting or removal of any tree, shrub or
town or the county in which the highway is situated. vegetationin order to provide safety to users of the highway

(1m) VALIDATION OF HIGHWAYS. Any recorded highwathat (4) HIGHWAYS, STREETSAND ALLEYS, PIERS, PLATS, CURATIVE
hasbeen laid out by the town supervisors, the county board or#movisions. Every streethighway and alleypier and slip, dedi
acommittee of the board, or by commissiorappointed by the catedor attempted and intended to be dedicated in any plat or laid
legislature,or by any other authorityany portion of whicthas out, altered, vacated or discontinued, or attempted or intended to
beenopened anevorked for 3 years is a legal highway to the exbelaid out, altered, vacated or discontinued by the authorities of
tentthat it has been opened and worked. Any laid out highway thaty county town, city or village shall be held to have bésemful-
hasnot been fully and sfitiently described or recorded or forly so dedicated, laidut, altered, vacated or discontinued from and
which the records have been lost or destroyed is presumed tafier the expiration of 5 years from the date of the deed, instru
66 feet wide. ment,plat, orderresolution or other final proceeding hadaken

(2) UNRECORDED HIGHWAYS VALIDATED, EXCEPTION; GRANTs (O effectuatesuch purpose. No defect, omission or informality in

FORHIGHWAY PURPOSESPRESUMPTIVEWIDTH. (a) Except as pro the execution of any plat or deed of dedication or in any preceed
videdin pars.(b) and(c), anyunrecorded highway that has beefingds, order or resolution on the part of such authorities for the pur

workedas apublic highway for 10 years or more is a public highposesa_foresaid shall &ct or invalidate such plat, deed, order or
way and is presumed to be 66 feet wide. resolutionor proceeding, after the expiration of 5 years fthm

(b) No road or bridge builipon the bottoms and sloughs of th&ateof theplat, deed, proceeding, order or resolution; provided,
MississippiRiver by citizens or a municipality of any ottetate he streetor alley laid out, or altered by such defective, or informal

shallbecome a legal highway or a aiaiupon the town ivhich plat, deed, proceeding, order or resolution, shall be limited in

theroad is located unless upon petition the highway is legally |a{ﬁpgthto the portion actually worked and used thereunder
out by the town supervisors. (5) EFFECT OF RESERVATION OR EXCEPTION IN CONVEYANCE.

(c) No lands granted for highwarposes that did not become!/€never deed, land contract or mortgage of lands abutting on
nexisting public streehighway or alley or a projected extension

alegal highway prior to July 1, 1913, shall become a legalhi ;
way unless the grant is accepted by the town boaby e town g?hereofhereafter executed and recorded contains language-reserv

meetingof the town wherein the lands and proposed highway 49 OF €xcepting certain lands for street, highway or alley pur
located,and until a resolution of acceptance of the grameis POSESSUCh reservation or exception shall constitute a dedication
cordedih the ofice of the town clerk for such purpose to the public body havjagsdiction over such

) highway, street, alley or projected extension thereof, uniless

(3) BEAauTIFICATION AND PROTECTION. NoO lands abutting on languageof such reservation or exception plaifmiyicates an in

any highway and acquired or held for highway purposes, shall g, create a private waysuch dedication may be accepted by

deemediiscontinued for such purpose so long as they abut on 88, |utionof the governing body having jurisdiction over such
highway. All lands acquired for highway purposes after June 2 reet,highway alley or projected extension thereof.

1931 may be used for any purpose that the public authorities Ifysiory: 1999 a. 97

control of such highway shaleem to conduce to the public Use whena governmental unit shows public use of a road for 20 years or public-mainte
andenjoyment thereof. Such authorities may improve such landgcefor 10 years, a landowner claiming that the road is private has the burden of

; H ; @dib ; proving permissive use. RuchtiMonroe,83 Ws. 2d 551266 N.W2d 309(1978).
by suitable plantlng, to prevent the erosion of the beaUtlfy Municipalitiesmay incur liability under sub. (3) for failure to trim vegetatior ob

the highway The r.ight to protect and to legetation iNany sictingthe view at an intersection. aliéer v Bignell, 100 W, 2d 256301 N.W.2d
highwaylaid out prior to said date may be acquired in any manner (1981).

thatlands may be acquired for highway purposkshall be un Whena highway was established by ysée existence of ancient fences within

[ ; rods of either side of the center of the highway wafcgrit to rebut the sub. (2)
lawful for any person to injure any tree or shrub, or cut or trim a@@sumptiorthat the highway was 4 rods in width. Threlfallfewn of Muscoda,

vegetationpr make any excavation in any highway laid out aftawowis. 2d 121527 N.w2d 367(Ct. App. 1994).
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TEztest untdetr suttﬁ- () lfa%::o Wheth%r, a l;ighhwaydhas tI?Tettertwh“worlt<);gd(']'ﬂi$shwhetrc]er the (4) Thelimitations inthis section upon the power to condemn
work demonstrates the pubBawnership of the road so that the publicaftbe roas ; : ; ;
is not merely permissive. Continuous work on a road by a public entity is more Iiké% hlghway purposes apphes solely to highways laid out by town
to demonstrate ownership than sporadic work. County of Langladester 202~ authority pursuant to this chapter
Wis. 2d 449550 N.W2d 722(Ct. App. 1996).

Whendocuments indicate an intent to dedicate roadways to the public, in-the . : e . .
senceof official acceptance by the municipaligyrior acceptance by the general pub 8'0'04 When_ superwso_r dI_Squaherd, i Va_can(_:'es' )
lic users prevents revocation of théeofo dedicate. Nothingrevents the acceptance (1) NO supervisor may act in laying out, altering, widening or dis
o the snong dr by uiipallyUgon fornalacceplnce the puncialty be Continuingany highway in which the superviswiay be persanal
v. Town of Randall, 2001 WI App 17647 Ws. 2d 18, 633 N.W2d 674 ly interested. If one supervisor is interested the other 2 supervisors

Althoughsub. (3) mandates that governmental authorities “remove, cut or timsiall act. If 2 supervisors aiaterested the 3rd supervisor shall
consent to the removing, cutting or removal of any tree, shrub or vegetation in orget in the matter

to provide safety to users of the highwayhas not also created a private cause of . .
actionfor damages caused by a failure to comply with that mandate. Edtdtgaf- (2) Whenevetthere are fewer than 2 supervisors in a town, the

erv. City of Milwaukee, 2001 WI App 29249 N.W2d 306 638 N.Ww2d 382 applicationauthorized by s80.02 may be madéo the county
Rights—-of-wayboundaries of nondedicated roads are discussed. 6%&ttly87. poard .which shall promptly appoint a committee obfits mem
bers. The committee shall act updime application in the same

80.02 Town highways; petition to lay , alter or discon - mannerand with the same powers in every respect astthervi
tinue. When 6 or more resident freeholders wish to have a higfbrsof the town might do.

way laid out, widened, altered or discontinued in their town, theyHistory: 1991 a. 3161999 a. 97

may make application in writing to the supervisors of said town

for that purpose. The application may be delivéoeghy supervi 80.05 Notice of meeting; service and publication.

soror to the town clerk. In case the application is for the discofl) On application made teupervisors for laying out, widening,
tinuanceof all or of a part of any highwagnd it is desired, as per alteringor discontinuing anyighway the supervisors shall pre
mitted by s.80.05 to omit from the notice the description of theparea notice fixing therein a time and place at which they will
landsabutting upon such highway which will be benefited, inmeetand decideipon the application. The notice shall speeify
jured or damaged by the discontinuance of shigfhway or any near as practicable, the highway proposed to be laid out, widened,
part thereof, the application shall contain the description of tlateredor discontinued and the tracts of land through which the
lands abutting upon such highway which will be benefited, inhighwaypasses oif the applicatioris for discontinuing the whole
juredor damaged by the discontinuance of shigfhway or any or any portion of the highwayhe tracts of land abutting on the
partthereof and shall be delivered to the town clerk with a requééghway which will be benefited or injured by such discontinu

in writing that such applicatioremain on file with the clerk until ance. When the description in the aggregate exceeds 200 words
thetime set for hearing for reference and inspection bypanjes in length,the notice may state that such descriptions are contained
concerned.When all the owners of lan@butting on the part of in the application as provided in&0.02 and shall give the name
ahighway sought to be altered, desire such alteration, and-theaid address of the town clerk tehom the application has been
pervisorsare of the opinion that the public will not be materiallgelivered.

affectedby such alteration, the board may make the same, (2) Theapplicants shall:

may take into consideration donations of morlayd or services  (a) At least 10 days prior to the date of hearing give notice by
for the making of such alterations. When the laying outhogla  registeredmail to all occupants and owners of record of lands
way would require the construction of a bridge costing more thétroughwhich thehighway may pass pif the application is for
$1,000,exclusive of donations, the order of the supervisors layiRgscontinuanceto the occupants and to the owners of record of all
out such highway shall not befetive unless approved by thelandsabutting on the highway

electorsof the town, and an estimate by the department of-trans (1)) Give notice byegistered mail to the department of natural

portationshall be conclusive of the cost of such brittyehe pur  resourcesand to the countiand conservation committee in each
posesof this section. No town board shall discontinue any part ghuntythrough which the highway may pass.

a state trunk or county trurtkighway nor discontinue any high (c) Publish a class 2 notice, under @85
way when such discontinuance wouldprive the owner of lands \jiir. 1971 c. 323,27 1981 c. 346391 1983 a. 27
of access therefrom to a highway '

History. 1977 ¢. 2%.1654 (8) () 1977 c. 273 80.06 Proceedings after notice. The supervisors shall
. . . meetat the time and place stated in their notice, and upon being
80.025 Highways abutted by state park lands; ~discon - gajisfiedthat thenotices required in 80.05have been duly given,
tinuance or relocation. Any part of a highway lying wholly 556f of which may be shown by ffavit or otherwise as they
within state park lands may be discontinued or relocated by {igy require, shall proceed to examine personally such highway
stateagency having jurisdiction over such abutting landling  andshall hear any reason that may Herefd for or against laying
written notice of such discontinuance or relocation W|th_the towg|yt. widening, altering or discontinuing the same, and shall decide
clerk or county clerk and upon approval by the superviaftes ;nonthe application and shall grant or refuse the same as they
holdinga hearing as provided in&0.05unless such discontinu ghall deem best for the public good; and they may adjéam
anceor relocation would deprive any other owner of lands accegse to time, not exceeding in all 30 days from the time of the first
theretofrom a highway This section does not apply to state trunkyeeting,giving public notice of the time and place of such ad
highwaysor connecting highways. journmentwhen made, and by forthwith filing notice of such ad
History: 1977 c. 2%.1654 (3) journmentin the ofice of the town clerk.

80.03  Restrictions on condemning for town highways. 80.07 Order; survey; award; recording; presumptions.
(1) No town highway shall be laid out throughugon any ceme (1) whenthe supervisors lay oulter, widen or discontinue any
tery without the consent of those having the control of the ee hwaythey shall make and sign an order thetéfaorporating
tery; or through or upon any structure, yard or enclosure used fﬁzreina description of the highway and cause survey thereof to
educationabr charitable purposes. be made when necessaryhe order shall be filed and recorded in
(2) without the consent of the owner no town highway shathe office of the town clerk, who shall note in the record the time
belaid out through or upon any garden or orchard or any buildin§recording. The order together with the award of damages shall
or fixture used for trade or manufacture or any other building be so filed within 10 days after the date fixed by their notice or ad
fixture or the yard oenclosure necessary to the use thereof, whgsurnmentfor deciding upon the application case the supekvi
thedamage thereby caused thereto, exclusive of the damage tastirsfail to file the order and awandithin the 10 days aforesaid
land, exceeds $300. they shall be deemed to have decidaghinst the application.
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Whenan order has been filed for more than 30 years and no award3. Served as required by&0.05
of damages or agreement or release has been filed and when thg) A majority of thesupervisors of each town shall meet joint
highway,or a part thereof, has been used by the publipabtic |y at the time and place named in the notice undeft)ao decide
moneyhas been expenddikereon, for at least 5 years, it shall b§ponthe application and to sign the order and the award of dam
presumedhat a release was given by theners of the lands over ages. The proceedings shall be the same as in laying out, altering,
which the highway was laid out and the public shellentitled to  widening or discontinuing highways located wholly withime
usethe full width of the highwayes laid outwithout further com  town. The orders, awards, notices andpalpers shall be in dupli
pensation. cate, and one duplicaté each shall be filed with each town clerk.
(2) Whenevetthe supervisors lay out, alter or discontinue anyhe order shall be recorded in each town clexdfice.

highway the town clerk shetfansmit a certified copy of the order (3) (a) The order under sul®) (c) may designate the part of
thereforto the county highway commissioner the highway that shall be made and kept in repair by &agh,

) ) . . andthe share of thdamages, if anythat shall be paid by each
80.08 Width of highways. Except as provided in 80.13  town. Each town shall have all of the rights and be subject to the
highwaysshall be laid out at least 49.5 feet wide, and when ngbilities in relation to the part of the highway to be made or re
width is specified in the ordehe highway shall be 66 feet wide.paired by it as if it were wholly located in that town.

History: 1999 a. 97 (b) 1. A majority of the supervisors of each town, meeting to
gethermay make an order in accordance with (@rapportion
ing or reapportioning a town line highway or any part of the igh

out, widened, altered or discontinued mtag fixed by an agree wayd_that they consider advisable, if any of the following
mentsigned by thewner and the supervisors and be filed in thg2nditionsexists: _ ,

town clerk’s ofice. Such agreement and every release of damages & No apportionment has been made in an order laying eut, al
givenshall bar anyurther claim for damages by the owner and alering or widening the highway or a part of the highway
personsclaiming under the ownenf any owney other tharthis b. The highwayor a part of the highway had its origin in user
stateor theUnited States, does not so agree with the supervisors c. In the judgment of the supervisors circumstances have been
as to damages or does not deliveth® supervisors a written-re sp altered since the last apportionment of the highway or part of
lease of all claims for damages, the supervishedl,at the time the highway that the apportionment @apportionment has been
of making the highway ordeassess the damages which the ownggnderednequitable or impracticable.

will sustain by reason of laying out, widening, altering or discon 5 - Ap order made under this paragraph shall be filed as pro
tinuing the highway and shall make a written award specifying tgyaq in sub.(2) (c) and shall have the samdeet as an order

sumawarded by them to each owner; and if any owner of landjg, jein connection with the original laying out of the highway
unknown,the supervisors shall specify the damages awarded to

the owner anddescribe the owné land in their award. The (?)27 /-}r&?\évritterg _orr(illter fotrh agreerrrsltientr T,gdﬁ tb\ﬁ:]ore- Au
awardshall be signed by the supervisors and be filed in the oSt </ Yy a majority of the Supervisors each lown con

re fFi ; : P : ._cerned,acting togetherapportioning or reapportioning a town
clerk's office with the order laying out, widening, altering or—dlsIine highway has the samefegt as though made on or after-Au
continuingthe highway

History: 1991 a. 316 gust27, 1947.
(4) (a) The part of an order fixing the liabilities of towns in re

80.10 Considerations affecting damages. If any part of gardto a town line highway igacated if any of the following ec
a highway is discontinuedt the time a new or altered highway igurs:
laid out, the benefitsvhich any landowner derives from the-dis 1. The territory of either town is increased or diminished by
continuancemay be considered in fixing the damages sustainegdchange of the boundaries of either town including a change
by thelandowner in laying out the new or altered highway; and #ausedby flowage.
fixing the damages sustained by any person in layingieting, 2. A portionof the town line highway is taken over by the state
widening or discontinuing anyighway the benefits which the o county under the state or county highway system.

pﬁig?;gigeé\iis ;ﬂsreby shall be taken into consideration. 3. A new town or villagés formed out of a part of the territory
' ' of either or both of the towns, having a portion of the tdna

80.11 Highways on and across town lines. (1) Wheney- highwaywithin its borders.

erit is considered necessary to lay out, altéden ordiscontinue 4. A portion of a town line highway is crossed amvered
ahighway upon the line between 2 towns, or extending from ol flowage.

towninto an adjoining town, it shall be done by the supervisors of (b) 1. In the event that an order or pafrain order is vacated
the 2 towns acting togetheif the highway is laid out caltered underpar(a) 1, 2. or4., a majority of the supervisors of each town
it may be either upoor as near to the town line as the situation ehatis party to the order shall, before the time for making the next
the ground will admit. The supervisors of the 2 towns acting teax roll, meettogether and attempt to make a new order appertion
gethermay varythe location on either side of the town line as theyg the liabilities on account of the highwayhich shall be filed

80.09 Damages; agreement, award. The damages sus
tainedby any person upon whose land any highway shdlide

considerto be necessary asprovided in sub(2) (c).
(2) (a) An application under sufil) shallbe all of the follow 2. In the event that an order or part of an order is vacated under
ing: par.(a) 3, a majority of the supervisors of each town that is party
1. In duplicate. to the order shall, before the time for making the next tax roll, meet
2. Addressed to the supervisors of both towns. together with a majority of the supervisors of the new town or with

; : : the presidenbf the new village and attempt to make a new order
3. S'gned by at least 6 r§5|dent freeholders in each tOV\m'apportioningthe liabilities on accountf the highwaywhich shall
4. Delivered to a supervisor or the clerk of each town.  po¥iled as provided in sulf2) (c).

(b) Upon receipt of an application under.ffaj, thesupervi (5) If no agreement is reached unsieb.(4) (b), or if an order
sorsshall promptly fix, and give notice of, the time when and plaggying out, altering or widening a town line highway has net ap
wherethe_appllcatlon will be decidedlhe notice shall be all of portionedthe liability of the towns ovillage on account of the
the following: o . highway, the supervisors of anfattedtown or the president of

1. Signed by a majority of the supervisors of each town. anaffected village, aftefl0 days’ notice of the time and place of
2. Published as a class 2 notice, unde®8b, in each of the hearingserved on the clerk of each town and village to feetd,
towns. may apply to the circuit judge of thmunty in which the &cted
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town or village is located, fathe appointment of 3 commissioners (4) The town board and village board or city councify
to apportion the liabilities of eachfafted town and village on-ac causeany highway or pamf a highway subject to the provisions
countof the town line highway of this section, which is not less than 264 feeleimgth, to be
(6) Uponapplication under suls), the circuit judge shall ap 9graded,paved, macadamized otherwise improved, including
point 3 residents of the county as commissioners. The commie€ establishment of the grade, construction of curbs and gutters
sionersshall, on not less than 5 days’ notice in writing to the cle@dinstallation of water andewer mains and service pipes. The
of each town and villagafiected,apportion the liabilities of each town board and village board or city council may levy special as
affectedtown and village on account of the highwalhe com Sessmentfor the whole or any part of the cost of the improve
missionersshall make the determination in writing and shall filéhentsas a tax upon the property that they determine is especially
the determination with the clerk of each town and villaecaéd. Penefitedby the improvements, in the manner provided in s.
The commissioners’ determination has the sareeteds an order
madeunder sub(2), (3) or (4). (5) All proceedings and orders required to be filed and re
(7) Any bridge on &ighway that became a highway under ordedshall be filed and recorded in theicé of the clerk othe
80.01(2) as a result of having been worked, that is betweer@fectedcity, village or town.
towns,or between a town oone side and a village or a town and iStory: 1991 a 321999 a. 971999 a. 15.672
village on the other side, and that has not been assigned to ei
of theadjoining towns or village, shall be repaired and maintain:?
by the adjoining towns and villagél'he cost of repairs and main
tenanceshall be paid by the adjoining towns and village in prop
tion to the valuation of the property in tadjoiningtowns and vil

025 Highways and bridges on state boundaries. A
nor county board of any town or county boundegart by
ariver, or by a highwayeither of which is also a state boundary
%ine may enter into agreement with the adjoining municipality in
| lized by th tv boand boards at the last suchother state for the maintenance andstruction of boundary
age as equalized by the county boaod boards at the 1ast jine prigges and for the maintenance and reconstruction of any
equalization. S boundaryline highway including its bridges, by appropriation
(8) (a) Except as provided in pgb) and sub(7) or unless therefornot exceeding 50%f the total costs assignable to the
otherwiseprovided by statute or agreement, every highway bridg@undaryline facility.
on a town, village or city boundary shall be maintained by the mu
nicipalities in whichthebridge is located, each contributing to thg0.13 Land excluded from highway . (1) When any per
expenseshereof in proportion tthe last assessment of taxablgon presents the town board with afiiddvit that meets the fe
propertytherein. quirementsunder sub(1m), the town board shall set a time and
(b) Any bridge over any stream or river forming the boundagylaceto conduct a hearing regarding the laying out or widening of
between 2 counties erectednsaintained solely by one of the-ad a highway The hearing shall beeld after 10 days and within 30
joining municipalities may be closed or discontindgdthe mu  daysof the receipt of the fflavit by thetown board. Notice of
nicipality maintaining the bridge if the other adjoining municipalthetime and place ahe hearing shall be served as required by s.
ity fails to contribute towards the maintenance of the bridge in tB@.05and published as a class 2 notice unde®gh.
following proportion: (Im) The affidavit required under sulgl) shall be executed
1. In proportion to the amount dhe cost of erecting the by the owner or lessee of real estate located within the town, shall
bridgeborne by the adjoining municipality that does matintain  containa description othe afected real estate and shall contain
the bridge, if the bridge was erected at the joint expense of théagtsthat satisfy the supervisors ttzaty of the following circum

adjoining municipalities. stancesexists:

2. In theproportion of one-half the cost of maintenance, if the (&) The real estate described in thigdafit is shut out from all
bridgewas not erected at joint expense. public highways by being surrounded on all sides by real estate
History: 1999 a. 97 ownedby other persons, or by resdtate owned by other persons

andby water and that the owner or lessee is unable to purchase
80.12 Highways on and across town and municipal aright-of-way to a public highway from the owners of the adjoin

boundaries. (1) Whenever it is considered necessary to laijpig real estate or that such a right-of-way cannot be purchased ex
out, alter, widen or discontinue a highway upon the line betwee®pt at an exorbitant price, which price shall be stated @fittia-
atown and city or village or to layut, altey widen or discontinue Vit.
ahighway or any part of a highway extending from a ttova city (b) 1. The owner or lessee is the owner of a private way or road,
or village, the proceedings therefor may be had und@9.41 whosewidth shall be stated ie afidavit, that leads from the de
Theapplication to lay out, altewiden ordiscontinue the highway scribedreal estate to a public highway but the way or road is too
or any part of the highway shall be in duplicate, addressed to tteerowto aford the owner or lessee reasonable access from the
supervisorf the town and the common council of the city or thdescribedeal estate to the public highway; and
boardof trusteef the village, and be signed by at least 6-free 2. The owner or lessee is unable to purchase a right—of-way
holdersof the town and 6 freeholders of the city or village.  from the described real estate to a publghway or is unable to
(2) Uponreceipt of an application under siib), the common purchasdand on either or botsides of the owné&s or lesses’'way
councilor board of trustees shall appoint 3 commissioners on thieroad to make the way eooad of suficient width or that the
partof the afected city or village. The commissioners shall beght—of-wayor additional land canndie purchased except at an
duly sworn to faithfully dischaye their duties as commissionersexorbitantprice, which price shall be stated in thédasivit.
beforeentering upon those duties. The commissioners and town(3) (a) The town board shall meet at the tieve place stated
supervisorsshall then give notice and proceed in all respects @sthe notice giverunder sub(1) and shall in their discretion lay
providedin s.80.11 outa highway of not less than 33 feet nor more than 49.5 feet in
(3) Thecity or village shall be responsible for that part of theidth from the public highway to the real estate described in the
affectedhighway that, under 80.11(3 (a) shall be made and keptaffidavit under sub¢lm) (a)or (b) either by laying out a new high
in repair by the city or village and for the share of damages &y across the surrounding land or by adding enough land to the
signedto the city owillage under s30.11 (3) (a) The cost of re  Width of the existing way or road described in thidait under
pairs,improvement and maintenance of any highway laid out &ab.(1m) (b)to make it not lesthan 33 feet nor more than 49.5
aline between a city and a towndliage or located on one or thefeet in width.
otherside of the line may be at the expense of the adjoining munic (b) The town board shall ass¢kse damages to the owner or
ipalities and the apportionment may be made as provided inownersof thereal estate over or through which the highway shall
80.11(3) to (6). belaid or from whom land shall be taken and the advantages to the
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applicant. Thetown board may not assess damages in any amopresentto the supervisors of the town ariddvit setting forth
exceedinghe price stated in thefafavit of the applicant. suchfacts and describing that owretand. The said supervisors

(4) Uponlayingout a highway under suf8), the town board shallthen proceed according to the provisiofis.80.13and the
shallmake and sign an order describing the taitlhighway and provisionsof saidsection shall apply to proceedings under this
file the order with the town clerk together with its award of dangection. The town shall not be liable for want of repair or for de
ages. The order shall be recorded by the clerk; providedtteat fectsin any highway laid oupursuant to this section nor for any
amountassessed as advantages to the applicant undéB}ish. acqldentor injury thereon.
paid to the town treasurer before the order laying out such highHistory: 1991 a. 3161993 a. 490

way shall be filed. _80.16 Shut-off school buildings; how laid. ~ Whenever a
(4m) The following costs may be assessed to the applicankyplic school in any town is shutfdfom all public highways, the
(a) Attorney fees reasonably incurred by the town under subspervisorsf the town shall lay out a highway to the site thereof.

(3) and(4). No application for such highway shall be necesdauyin every
(b) The cost of any survey fee of any expert on valuation,otherrespect the procedure for laying outadinary town high

or both, reasonablincurred by the town under sul§3) and(4). way shall bepursued. No highway shall be discontinued when the

(5) Whenever parcel of land in any town which is accessibl@ffectof such discontinuance shall be to exclude a public school
or providedwith a right-of-way to a public highwajs subdi  rom access to the public highways. SecB86r22shall not apply
vided and the owner transfers any part of the subdivided parceltgyProceedings under this section.
metesand bounds that would otherwise be shut out from all publj
highwaysby reasorof being surrounded on all sides by real estal

belongingto other persons or by real estate belonging to other p ghway,or refusing so to do, is subject to judicial reviender

sonsand by water without an adequate right-of-way to a publi :

highway, the seller shall provide a cleared right-of-way at leagtoo- 13 €xcept that only a person aggriewstthe order or deter
50 feet in width that shall be continuous from the highway to taInationmay seek reviewFailure of the supervisors to file their
partof the subdivision sold. In case theller fails to provide the dccisionupon any applicatioto lay out, alterwiden or discontin

requiredright—of—way the townboard maypursuant to proceed ue any highwaywithin 60 days after the application is made shall

ings under this section, lay out a road from the inaccessible la@ﬁg:%@ﬁeirzeiu(fl?r!t?;;htﬁeagplIceaglllor':r]]lalnb%afﬁaggh;gquv:{?rg&?n
to the public highway ovethe remaining lands of the seller with 7 ' B HEE €00 PP y

out assessment of damages or compensation to the seller History: 1977 ¢ 44919%5 a 186

History: 1989 a. 331991 a. 3161993 a. 4901999 a. 972001 a. 38 Thejudges role is administrative and not judicial. Entry of judgment is beyond

A board losegurisdiction to order the laying out of a highway when it orders-dany.q it i iurisdicti i ;
agesto be paid in 60 days, because s 80.07 requires the order and awafiteth bghlé;:augtzjl%cilggeSN].uanglgtg)lrEéjtr?dAe’;;h|fgsae‘;:)t.|ono\717n of Taycheedah.W\ebb, 118 Ws.

in 10 daysand under s. 80.13 (4) the damages must be paid before the order is filed.
E\Jl%r;gt)e.rnStates Power Co. Wown of Hunter 57 Ws. 2d 1.8, 203 N.W2d 878 80.22 Determination final for a year unless appealed.
A town board of supervisors lost jurisdiction to hear an application unglens T he determination refusing to lagut, altey widen or discontinue
(1) and was considered to have denied the application by adjourning for more thaty highway shall be final, unless appealed from, for the term of

30days in contravention of s. 80.06. The trial court properly refused to review : : S
meritson certiorari under s. 80.34n aggrieved partg’ proper remedy was appeal taﬁeyear after the makingf such determination; and no other ap

for appointment of reviewing commissioners under s. 80.17. Bersch&msvof plication for laying out, widening, alteringr discontinuing any

Prairiedu Sacy6 Ws. 2d 115, 250 N.W2d 369(1976). ) suchhighway shall be acted upon within said term of one.year
Whena town board chooses to act a petition under sub. (1), it need not lay the

road over land of the seller under sub. (5) but mayHayoad over land of another : . :

undersub. (3). Gaethke Jown of Clay Banksg6 Wis. 2d 495273 N.wad 764 80-23 Removal of fences from highway;  notice.

(1979). (1) Whenevemursuant to this chapter any highway is laid out,

In the exercise of the discretion provided for under sub. (3), the town board mgidenedor altered through enclosed. cultivated or improved lands
electnot to lay out a town road at alfagatz v Township of Crystal Lake, 2001 WI !

.17 Appeal from highway order . Any order of the town
ypervisorslaying out,altering, widening or discontinuing any

App 80,243 W, 2d 108626 N.W2d 876 andthe determination has not been appealed from, the highway
authoritiesshall give the owner or occupant of the lands written
80.14 Highway from shut-off land through adjoining noticeto remove the fences located on the highway within a time

town. When the owner of land that is shut out from all highway#eterminedoy the highway authorities to be reasonable, but not
by being surrounded by lands belonging to other persons, ant¢sisthan 30days after giving the notice. If the owner or occupant
is impracticable to lay out a road from that owséand to a public doesnot remove the fences within the time required bynthtece,
highway in the town where thend is situated, and it is practicablghe highway authoritieshall remove the fences and direct the
to lay out a highway from saidnd to a highway in an adjoining highwayto be opened. If the determination has been appealed
town, that owner may execute arfiddvit in duplicate and present from, the notice shall be given after the final decisibtthe ap
onecopy to a supervisor of the town where the land is situated d&#l.

onecopy to a supervisor of the town where the propbsgluivay (2) This section does not authorize the opening of a highway
is to be laidout. The dfdavit shall set forth the facts above statedhroughenclosed, cultivated or improved lands or the removal of
togetherwith the facts required in thefafavit provided under s. fencesbetween May 15 and September 15, except in cases of
80.13 The supervisors of the 2 towns shatbceed as provided emergencyto be determined by the highway authorities.
undersaid s.80.13 except that all orders and notices shall be History: 1991 a. 3161999 a. 97

signedby the supervisors of both and all papers required to be f:l?.2 4 Appeal from award of damages by owner

shallbe made in duplicate and filed with each town clerk. T ) Exceptas provided in sub2), an owner of lands through

amountassessed as advantages to the appBbaiitbe paid by the

; ; hich a highway is laid out, widened, altered or discontinued who
applicantto the town treasurer of the town where the applisant”/ 9 VA
landis situated before the order laying out the highway is file{f, N0t satisfiedwith the award of damages undei88.09 may

andall damages assessed shall be paid by the town where the Y4ifn 30 days after the filing of the award, appeal to the circuit
of the applicant is situated. courtof the county for a jury to assess the damages.

History: 1991 a. 316 (2) An owner of lands through which a highway is laid out,
widened,altered or discontinued who has appealed undgr. $7
80.15 Highway to islands in Mississippi River . The from the order laying out, widening, altering or discontinutimeg
ownerof an island in the bottoms of tiississippi River which highwayand who is not satisfied with the award of damages under
is shut out from the bank of said river and from a highway by is.80.09may within 30 days after the entry of a final order on the
landsand sloughs and by the lands of others, angh#-of-way appealafirming the orderappeal to theircuit court of the county
through the same cannot be purchased at a reasonable price,foray jury to assess the damages.
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(3) An appeal under this section shall be in writing, describirayderto appraise the damages, the award of which has been ap
the premises. pealedfrom.

(4) An appeal under this section may be joined in by any-num (2) In case any juror fails to appear at the time and place fixed
berof persons claiming damages on account of the highway for the meeting under sud) (c), the judgeshall summon another

(5) At least 6 days before making an appeal undeséttion, Juror in the missing jurds place.
the appellant shall serve written notice on 2 of the supervisors of (3) Any juror maybe excused for good cause. Any juror who
the town in which the highway is situated, or uponramore of is summoned under sufl) (c), is not excused and fails to serve
the supervisors or commissioners of then, city or village re  shallforfeit not to exceed $10 and shall be liable to the party hav
sponsiblefor paying the damages for the land. The notice shing the costs of the appeal pay for additional costs resulting
statethe name of the judge to whom the appeal will be made df@m the jurors failure to serve.
the date, time and place at which the appeal will be heard. History: 1991 a. 3161999 a. 97

(6) If more than one appeil taken from the award of dam g >g Proceedings before jury; costs. (1) The juryse
ageson account of any highwathe appeals shall be consolidategectedunder s80.27shall be sworn by the judge to justly and im
by the circuit judge, and only one jury shall be selectedassess partially appraise the damages, the award of which is appealed
the damages. from. The jury shall view the highwagubject to the appealed or
(1967 Th00 5 g7 119952, 225 Sup. CL Order NoB6-06 207 Ws. 2d xv  der and hear the statements and proofs of the parfibe. jury
' may increase or decrease the amount awarded and shall sign and

80.25 Taxpayer may appeal: service of notice. (1) Any returnthe jurys appraisal to the judge.

taxpayerof a municipality inwhich a highway is laid out, altered ~ (2) (&) In case of appeal by a landowner undei0s24 the

or discontinued or any part thereof is situated, and which-is f@stsand expenses of the proceedings shall be paid byrdper
quiredto pay damage®sulting from the laying out, alteration ortown, city or village if the jury increases the amount awarded or
discontinuationmay within 30 days after the award or agreemer the appellant if the jury does not increase the amount awarded.
determiningthe damages has been filed with the municipal clerk, (b) In case ofn appeal by a taxpayéhe costs and expenses
appealto the circuit court of the county for a jury to assess tif the proceedings shall be paid by the town, city or village if the
damagessustained by the persons to whom damagese jury decreases the amount awarded or by the appellant if the jury
awardedor are to be paid. doesnot decrease the amount awarded.

(2) Theappeal under this section shall be in writing, describ (€) In case of cross—-appeals if the damages involved are un
ing the premises and naming the persons to wit@amages are to changedgeach appellant shall pay 50% of the costseaquénses
be paid, and the amount awarded to each, and, uafgssaling ©f the proceedings.
from all of the awards, shall specify the particular award from (3) If the jury fails to agree and is disched by the judge for
which the taxpayer appeals. The appellant shall serve written tlatreason, the judge shall immediately select another jury under
tice of the appeal upon 2 of the supervisors of the towrobttz  this section and $80.27 (1)and further proceedings shall be had
commissioners ahe city or village that is responsible for payingn the appeal under 80.27and this section in all respects as in
the damages and upon the persons whose awards are appdhfeease of a first jury
from. (4) (&) When the jury has returned its appraisal tgutige,

(3) Thenotice under sulf2) shall be served at least 6 days bethe judgeshall adjust the costs and expenses of the proceedings,
fore the appellanmakes the application for the jury to assess-darand within 10 days thereafter retuthe appraisal to the town
ages. The notice shall state the name of the judge who will he&lerk, together with the following, which shall be filed by the
the application and the time and place of the hearing. clerk:

History: 1977 c. 4491999 a. 97 1. All papers relating to the appeal.
2. A statement of the proceedings had before the judge.
3. A detailed statement of the cost and expenses of the pro
%eedingscertified by the judge.
y(b) If 2 townsor a town and a city or village are interested, the
judgeshall make and file a certified copy of the appraisal papers
tatements with the clerk of each interested town, city or vil

80.26 Appeal bond. The appellant under 80.240r 80.25
shall execute to the proper towtity or village and file with the
circuit court a bond with one or more sureties to be approved
the circuit court. In case the appeal is by a landoywher bond
shallbe conditioned to pay all costs arising from the appeal if t
jury does not award the appellant an increase of damages. In
of an appeal by a taxpayer undeB®.25 the bond shall beondk
tioned that the appellant shall pay all costs arising from the appe

if the amount of damages in the aggregate of the items appea®®9 Appeal costs; jurors’ fees.  Each juror whoserves

istory: 1991 a. 3161999 a. 97
5‘1 y

from is not diminished as a result of the appeal. unders.80.28shall receive $3 for services and 10 cents a mile for
2'5;00/3 ,15@91 ai,315199,9ha-h a7 sicient. Providi ) actualand necessary travel in going to and returning from the
ubstantiacompliance with this sectias not suficient. roviding a signature i i 1 H
bondrather than a surety bond was grounds for dismi&salier vTown of Addison, plaCGOf meeting. CQStS under this sectlon_ are payable In. advance
194 Wis. 2d 617534 N.W2d 634(Ct. App. 1995). by the party appealing and are a ¢feaagainst the party finally
liable for the costs of the proceeding.
80.27 Selection of jury; penalty for refusal to serve. History: 1991 a. 3161999 a. 97

(1) Uponthe filing of the bond required under89.26and notice
of the appeal with proof of service of thetice, the jury shall be . :
selectecand summoned in the following manner: to town meeting. (1) All damages awardedgainst a town,
. : . ., city orvillage upon laying out, widening or altering any highway
(a) The judge shall make outa list of 15 disinterested resid Il not be paid until the highway is opened by lawful ordler
freeholdersof the countynot of kin to the owner or occupant ofjiapility for such damages shall exist for any highwlacontin
the lands. ued before being opened.
~ (b) Eachparty in turn shall strike 5 persons from the list, and (2) When the total amount of damages ajeable to one
if none of the proper supervisors or commissioners or ai®#  town, consequent upon one ordaying out, widening or altering
leeis present, the judge shall strike 5 names for any missing pagyighway is more than one-tenth of one per cent on the taxable
(c) The judge shall issue an order to the sherifi constable propertyof thetown, as shown by the last assessment, and exceeds
of the county to summon thegrsons whose names were nd$2,000,the highway shall not be opened, widened or altered nor
strickenunder par(b) to meet at a time and place specified in thiability for damages exist, unless the order and the award of dam

80.30 Highway damages; when payable, referendum
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ages are approved, and the highway is accepted by a majority of2. The owner of the easements and incidental rights fails to

the electors of the town voting thereon at the next annual towsethe easements and rights fquexiod of 4 years from the time

meetingor some special town meeting sooner called therefor thatthe public highway or public ground was vacated or discon
(3) All costs and fees and damages for which any toign, tinued.

or village is liable under this chapter shall be audited and paid andb) The easements and incidenights described in pafa)

may be sued for and collectad other debts against the town, citynay be discontinued imacation or discontinuance proceedings in

or village. any case where benefits or damagestafge assessed as provided
(4) Whenany order is given pursuant to tisisction and there in par (c), if one of the following applies: N
is no available monein the treasury to pay the ordére clerk of 1. The interested parties fail to reach an agreement permitting

the municipality shall place the same on the next tax roll with discontinuancef the easements and incidental rights.
terestthereon from the date of the order in the same manner as a2. The owner of the easements and incidental rigftses
tax to pay a judgment, and the same shall be in like manner dolgive written consent to their discontinuance.
lectedand paid to the party entitled thereto. (c) Damages for the discontinuancetbé easements and
(5) Whenany damages are awarded, pursuaantorder lay rightsdescribed in pafa) shall be assessed against the lagrk
ing out, widening or altering highway lying wholly within a fited in the proceedings for assessment of damages or benefits
town whose population is 8,000, or over wholly within a uponthe vacation or discontinuance of the public highwayut
countyhaving a population of 300,000, or ovitee order or award lic ground. Theamount of the damages shall be the present value
neednot be approved or the highway accepted by the electoraf the property to be removed or abandoned, plusdkeof re
moval, less the salvage value of the removed or abandoned prop
80.31 Unclaimed awards; mortgage and lien interest. erty, or any other amount that may be agreed upon betweén the
(1) If the damages awarded to an owner of larednot claimed terestecparties. The owner of the easements and incidental rights,
within one year after they become payable, the damagesshaMponapplication to the treasurer and upon furnishing satisfactory
paid by the town, city or village treasurer to the county treasurefoof shall be entitled to any payments of or upon the assessment
who shall provide the town, city or village treasurer with a receiff damages.

(2) The county treasurer shalieport and deliver the un  (d) Any person aggrieved by the assessment of damages under
claimeddamage awards as provided underlaty. this subsection may appeal the assessment igahe time and

(3) In case any lands taken by contract or condemnation fgNNeras is provided foappeals from assessments of damages
highway purposes shall be encumbered, and the ovaiene fee  ©F benefits in vacation or discontinuance proceedings in the town,
and of the encumbrance shall not agree upon the division to Jkage or city. _
madebetween them of any damages to be paidamount of such  (5) Subsectiori2) does not apply to state county trunk high
taking, said damages may be paid to the clerthefcircuit court Waysor to any highwaystreet, alley or right-of-way that pro
of the countyand when so paid may b@portioned among the V'ﬂ?fPUbi[:g?CCfgSlggga r;z;wgable lake or stream.

i i i i 1 Istory: a. a.
partle'sentltled thereto by said court upon the gppllcatlt_)n of anyWhethyera highway has been entirelpandoned for a discontinuation to occw un
party interested upon not less than 5 days’ written notidB&o dersub. (2) depends on whether the highway has remained open to all wdtzaad
otherparty sionto use it. Even if a single family and their guests used the higltinaycould

; . be sufiicient to keep it from being abandoned. Lang&umm, 2000 WI App 160,
History: 1983 a. 4081995 a. 225 237 Ws. 2d 752615 N.W2d 187

80.32 Discontinuance of highways; reversion of title. 80.33 Highway papers, where filed.  All applications,or-
(1) Any unrecorded roadr any part thereof which has becomejers awards, bonds and otheaipers relating to the laying out; al
oris in the process of becoming a public highway by user in aging, widening or discontinuingf highways shall be promptly

town may be discontinueith the manner hereinbefore providedsiled in the ofice of the town, city or village clerlexcept as other
Any proceedings taken therefor shall not be evidence of the @gse specifically provided in this chapter

ceptanceat anytime by the town of such road or any part thereof.

(2) Exceptas provided in sulg5), every highway shall cease80.34 Highway orders; presumptions; limitation of ac -
to be a public highway at the expiration of 4 years from the tintiens. (1) Every order of the supervisors or the supervisors and
it was laid out, except such parts thereof as shall have beemmissionersr of the county board or a committee thereof lay
opened traveled or worked within such time, and any highwaing out, widening, altering or discontinuing any highwayre
which shall havebeen entirely abandoned as a route of travel, aftdringthe records thereof, and the ordeany commissioners 1e
on which no highway funds have been expended for 5 years, sk@ibking or gfrming the same on appeal, and the record or certified
be considered discontinued. copy thereof shalbe presumptive evidence of the facts therein

(3) Whenany highway shall be discontinued the same shajfateédand of the regularity adll the proceedings prior to the mak
belongto the owner or owners of the adjoining lands; if it shall 89 Of such order S
locatedbetween the lands of &éfent owners it shall be annexed (2) Thevalidity of any such order if fair on its face shall not
to the lots to which it originally belonged if that can be ascepeopen to collateral attack, but may be tested by certiorari or other

tained;if not it shall be equally divided between the ownerthef properaction orproceeding brought directly for that purpose if
landson each side thereof. commenceavithin the time after the order imade provided by

(4) (a) Whenever any public highway or public ground ha% 8'913'7-31(927% 33
beenvacated or discontinued, any easements and rights incident&[s°": ¢

theretoacquired byor belonging to any countgchool district, gp 35 Oaths. The several supervisors and commissioners au
town, village or city or to any utility or person and relating to any,qrizedto lay outhighways are authorized to administer and cer

undeground or oveground structures, improvements or Servicegy to any oaths or fiflavits required by the provisions of this
andall rights of entrance, maintenance, construction and reba"chapter.

the structures, improvements or services shall continue, unless
oneof the following applies: 80.37 Lost records; how restored; effect. (1) Whenever

1. The owner of the easements and incidental rights giviee record of the laying out of any highway is lost or destroyed,
written consent to the discontinuance of the easementdginid the supervisors of the town in which the highway is located, upon
asa part of the vacation or discontinuance proceedingshend noticebeingserved on all interested parties in accordance with s.
vacationor discontinuance resolution, ordinance or order refers&0.05 maymake a new record of the highwaVhe notice shall
the owners written consent. fix the time when and place where the supervisors will decide

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20177
https://docs.legis.wisconsin.gov/document/acts/1983/408
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/statutes/2001/80.32(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/80.32(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/80.32(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/80.32(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/80.32(2)
https://docs.legis.wisconsin.gov/document/acts/1997/172
https://docs.legis.wisconsin.gov/document/acts/1999/97
https://docs.legis.wisconsin.gov/document/courts/237%20Wis.%202d%20752
https://docs.legis.wisconsin.gov/document/courts/615%20N.W.2d%20187
https://docs.legis.wisconsin.gov/document/statutes/2001/893.73(2)
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/statutes/2001/80.05

80.37 LAYING HIGHWAYS Updated 01-02Wis. Stats. Database 8

uponmakingthe new record. The notice shall specify as near asd out, widened, altered or discontinued, except that the board
may be the highway for which the proposed record will be mad@ay not discontinue any part of a state trunk highwal the
Notice need not be given fmersons who waive the notice or eonpowersherein granted may be exercised by a comnuiteet less
sentto the making of the order either before or aittées entered. than3 members of the board. Whenever the supervisors of adjoin
(2) Thesupervisors shatheet pursuant to the notice givern uning towns in diferent counties cannot agree in laymg a high
dersub.(1) and hear any guments or evidence that may be ofway extending from one town into the other and shpervisors
feredfor or against the proposed new record and raakew re  Of one town lay out a highway up the line of the adjoining town,
cord as they consider propeFhe supervisors may adjourn fromthe county board of the county in which such latter town lies, may
time to time, and an entry of each adjournment shall be madeuipen like petition, lay out such highway in continuation as the
therecord by the town clerk. If the supervisors find that the-highublic interests may require.
way is a legal highway the record of which is lost or destroyed, (b) In everycounty having a population of at least 150,000 the
they shall make a written order stating those factsspetifying countyboard, upon a vote of two-thirds of its members, may exer
the course, width and other pertinent description ofttighway cise the powers conferred by this section, without any petition
The order shall be filed and recordedthe ofice of the town therefor,and shall proceed thereafter in that behalf as in cases of
clerk, who shall notehe time of recording the order in the recordpetition duly made.

Any number of highways may be included in one notice or order (2) Norice. Upon such petition the county board or the €com
underthis section.A failure or refusal to make a new record fOFnissionersappointed by the boashall give notice of the time and
any highway does not preclude a subsequent proceeding for f)géethey will meet to decide on the petition. The notice shall be
purpose. published as a class 2 notice, unde9&a The notice shall also
(3) Any person through whose land a highway described in Bs given to the department of natural resoubyeserving a copy
orderentered under suf®) passes may appeal from the order onponthe secretary of natural resources eitheregistered mail
the groundthat the highway described in the order was not a legalpersonally If the board appoints a committee to act, the notice
highwayin fact. The appeal shall be made in the time and mannsiall statethe fact and the notice shall be signed by the commis
proviqed for appealing from orders Iayipgthighways, and pro  sioners, otherwise by the chairperson of the board.
ceedingsshall be had on the appeal as in case of appeals ffom 0r(3) ProcEEDINGS;HEARING; ORDERS,FILING; APPEALS. At the
derslaying outhighways. No person may call into question thgme and place mentioned the notice and upon proof byfigvit
regularityof proceedings under this section except owneladf of the publication or posting thereof the board or its committee
onwhom notice should have been servedibact was not and shaexamine the highway and hear any reasons that may be of
personsclaiming under those owners. feredby parties interested therein, and for that purpose may ad
History: 1999 a. 97 journ, as town supervisors are authorized to do in similar cases. If
a committee acts, it shall repdts determination and award of
famagesUpon the receipt of the report, evhen the board shall
actwithout a committee, upon its determination, it shall make an
orderlaying out, altering, widening atiscontinuing such high
y or refusing so to do, which order shall be sigbgthe chair
sonand county clerk and filed and recorded in the county
rk's office. The order shall describe any highway which is laid

80.38 Changing streets into highways. (1) The town

boardof any town within which is situated any village or other pl
duly certified and recordeandfiled and not included within the
limits of any incorporated village may make an order taebe
cordedby the town clerk declaring such streets and alleys in the
village or other plat as they deem necessary for the public use’

be public highways, without any other survey or description th ut, altered, widened or discontinued, and when necessary the

thatmade in the recordeahdfiled pl"’_lt'_ o L boardmay cause a survey to be made for that purpose, and shall
_(2) If 6 or more freeholders residing within the limits of theysocause a copy of the order to be filed in tHecefof the town
village or other plat wish any streets in the plat to be so declargdyk of each town in which any part of the highway laid out, al
public highways and opened to public use, they may applyeto tered widened or discontinued lies within 10 days after the-mak
town board for that purpose in the manner provitted.80.02  jng of the order Any person who feels aggrieved by the deter
Uponthat application, the town board shall make and file an ordg{ination refusing to lay out, alterwiden or discontinue the
within 10 days, declaring the streets to be public highways or Fighwaymay appeal in theame manner and subsequent proceed
fusingso to do. In either case, any person considering himselfiQfs shall be hadhereon the same as provided by this chapter in
herselfaggrieved by the order may appeal to the circuit court fegsegnhere the town board of supervisors refuse to lay out, alter
the same county by filing with the town clerk a notice of appeaiden or discontinue any highway
specifyingthe grounds of appeal, within 20 days from the filing (4) DAMAGES, HOW FIXED AND PAID; FILING AWARD. The dam

\?\fitt#%r?éd;rﬁ%?éhgg’g:tehmaxrrigsgsu?g%gagpi)%?ocxgebsrt’ﬁg”tiwgesﬁustained by any person through whose land any such high

clerk for the payment of all costs that may be awarded against & eljbla'g Orlétérﬁgiieg ét\(/jvltseg(r)]ntttl]gldﬁl(tj Ot; oV;L(ZieQre ﬂsﬁ%%ﬁéfger
appellant,and paying to the clerk the fee prescribed.814.61 y ag y

(8) (am) L. Within 20 days thereafter the town clerk sltglliver gndthe owner Every such agreement shall be in writing signed

to the clerk of the circuit court all the papers in the case, toget %rtheowner and the chairperson of the board or by its committee

. h - . dfiled in the ofice of the county clerk, and shall bar the owner
with the notice of appeal, with the date of service endorsed the fidall persons claiming under t)rlle owner from further claim for

mages.In case of failure to agree, the damagjesl be assessed

the county board or by its committee, and the award shall be
filed in like manner The damages so assessed shalbimkby the

wn in which the land is situated or by such t@md other towns

IN"such proportion as the county board shall direct at thedfme
making the order laying out, altering, discontinuing or widening
the highway if the board shall deem other towns benefiteceby
The county clerk shall make and file a copy of evagreement
80.39 County board power tolay, alter and discontinue for damages and of the assessment therefor with the town clerk of
town highways. (1) COUNTYBOARDS POWERS. (a) The county €achtown liable for the payment of the same or any portion there
boardmay layout highways in the countgnd may widen, alter of within 10 days after the order laying out, altering, discontinuing
or discontinue any highway or pahereoflaid out by the board ©or widening the highway is made.
uponthe petition of not less thal® resident freeholders of each (5) APPEAL;VOTE BEFORELIABILITY ATTACHES; COLLECTION OF
town in which the highway or any part thereopioposed to be pamaces. Appeals from the award of damages may be taken,

on, and pay the fee prescribed i8%4.61 (8) (am) 1whereupon
the clerk ofthe circuit court shall enter an action in the court reco
in which the appellant is the plairiténd the town is the defendant.
Theissues as shown by the papers tredappeal shall be tried
without further pleading, the same as in personal actions in cir
court,and judgment rendered and enforesdn other actions in
which persons and municipal corporations are parties.

History: 1981 c. 3171993 a. 161995 a. 271999 a. 96
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heardand conducted in all respects as appeals takendioitar  association’sand from the nearest street or highway which can be
awardsby town supervisors; but whenever the total amount afsedas a convenient means of approach.
damageghageable to any town in consequence of any such order(b) The petition shall:
shall be $1,500 or more the highway shalls@bpened, widened, 7 e signed by the managingiogrs, board of trustees or-di
discontinuedor altered unlesthe order be approved and the kigh Pt

X X S rectorsof the association.
way or the discontinuance thereof be accepted by a majority of the > Set forth that:
electorsof the town liable for such damages voting thereon at the ~ S . . .
nextannual or some special town meeting called theregery @ The association owns land in the ciflage or town which
town chageable with such damages or any part thereof shall iseused or intended to be used by a cemetery association for the

liable for payment thereof, and the same shall be collected ial of the dead or by an agricultural or industrial association for
paidas provided in €030 alrgroundsor industrial expositions; and

(6) COMPENSATIONTO COUNTY BOARD MEMBERS. For services b. There is no laid out street or highway giving access to the
performedin laying out, widening, altering or discontinuing anyASSociation'sand.
highway everymember of the county board or of its committee 3. Contain a description of the land.
shallreceive the per diem and mileage allowed them by9%s&0 (bm) Whenevenr petition is filed under pafa) the common
and59.13 council, trustees osupervisors of the cityillage or town so peti

(7) HicHway oPENED. Highways sdaid out by county boards tionedshall make out a notice which shall be served on the owner
shallbe opened and repaired in tlespective towns in the sameor occupant othe land through which the proposed street or-high
manneras other highways; biftthe town board neglects or-re way s to be laid. The notice shall be published as provided in s.

fusesto open the highway the county board may open the sarfif.05 The notice shall contain a copytbé petition and state the
History: 1971 c. 32%.27;1981 c.346 1983 a. 271991 a. 3161993 a. 1841995  time when and place where the council, trustees or supervisors

* %:?észs%?eference'See s840.11 requiringapplicant for change in highway to file will meet to take action upon the petition, which time shall be
noticeof pendency of the application. within 10 days after the notice is served.

(c) If at themeeting to take action on the petition the proper

80.40 Control of highways laid by county . When the council,trustees or supervisors shall find the recitalthe peti
countyboard lays out, opens, alterswidens a highwayt reverts tion to be true, they shall, within 5 days after theeting,make
to thesole control of the town, village or city in which it lies; exan order for the impaneling of a jury to pass upon the necessity of
cept county trunk highways, where control shall rest with thiaking for the public use the land through which tv®posed
county. The town, city or village shakeep the highway in good streetor highway is to be laid.
repair,and, if deemed necessaitye town boardvillage board or  (2) DeposITOFFUNDS;NOTICEOFHEARING. (a) An order made
commoncouncil may annually levy special tax stitient for that  yndersub. (1) (c) shall require thetitioners to deposit with the
purpose,andthe town, village or city may alter or discontinugreasurerof the proper municipality such suas the authorities
suchhighway the same as though it had originally laid it out. who made the order consideecessary to pay the costs and ex

. o ) . pensexf the proceedings to be held pursuant to the oiderfur
80.41 Discontinuing ways to waters. No resolutionprdi-  theraction shall be had on the petition until the deposit is made.
nance.order or similar action of any town boasdcounty board \whenthe deposit is made, tiemmon council, trustees or super
or committee thereof discontinuirany highwaystreet, alley or ;isorsshall make a further ordéiking the time, not less than 10
right—of-waythat provides public access to argvigable lake or daysthereafterwhen and place where a jury wilé selected to

stream shall be fefctive until such resolution, ordinance, order opassupon the necessity for taking the land through which the pro
similar actionis approved by the department of natural resourC%jsedstreet or highway is to be laid.

History: 1971 c. 1641993 a. 4901997 a. 172 . . . .
CrossyRefeence: See also SR ]c_)_gz Wis. adm. code. (b) Notice of the time and place the jury Wik selected shall

be served upon the occupants of taed through which the pro

80.47 Rights of abutting owners. The owner®f land abut posedstreet or highway is to be laid, if ams provided in $0.05
ting on any highwaystreet or alley shall have a common right imot less than 6 days before the time so fixed. If any portion of the
thefree and unobstructed use thereof to its full width, artdwo, land throughwhich the proposed street or highway is to be laid is
village, city, county company or corporation shallose up, use notactually occupied, the notice shiadl published as a class 2 no
or obstruct any part of the highwasreet or alley so as to material tice, under ch985, in the city village or town where the land is
ly interfere with its usefulness as a highway or so as to daméggated. The notice shall contain a description, as near as may be,
propertyabutting thereon, or permit the same to be done, withaftthe premises to be taken and state #ahe time and place
due compensatiorbeing made for any damage resulting theréamedin the notice a jury will be selected for the purpospasfs
from to the owners of land upon either sidesoéh highwaystreet ing upon the necessity for taking for the public use the land de
or alley This section does nanpose liability for damages to scribedtherein.
propertyon both sides of any street, highway or alley arising from (3) Jurors. (a) At the time and place specified in the notice
the use,maintenance and operation of tracks or other public irgiven under sub(2), the circuit judge of the countihepresident
provementlegally laid down, builtor established in any street,of the village or the chairperson of ttewvn in which the land
highway or alley prior to April 7, 1889. All rights of property soughtto be taken lies shall issue a precept directed to thefsherif
which would entitle the owners to damages for injury thereto uof the county or to any constable, naming the sharifonstable.
derthe foregoing provisions may lbendemned and permanentlyThe precept shall direct theherif or constable to make a written
appropriatedby any corporation authorized use or obstruct any list containing the names of 36 freeholders of the county who are
highway, street or alley in theame manner that other propertyjualifiedto serve as jurors in thércuit court and to return the list.
may be condemned and appropriated by such corporation.  After being sworn to perform the duties required to the best of his

This section does not authorize the recovery of damages for a loss of businessgfuer ability without partiality thesherif or constable shall im

to the temporary closing of a street for construction purposemavdt v Appleton, i i i i i
58Wis. 20 7341973). pmrigfgc?lymake and deliver the list to thefiofr who issued the

80.48 Highways and streets to cemeteries and fair - (b) From the list made under péa), each partyin person or
grounds. (1) PemimioN FOR. (a) Any cemeteryagricultural or by an agent or attornegommencingvith the petitionershall in
industrial association owning land to which there is no laid odtirn strike a name from the list until each has stricken 12 names.
streetor highway giving access to the lamay file a petition with If either party is absent or refuses to strike out the namesfithe of
theclerk of the cityvillage or town where the land is locatpday  cerwho issued the precept shall appoint some person to $&ike
ing that the cityvillage or town lay out a street or highwaythe namesdfor the absenbdr nonparticipating person. Thdioér shall
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thensummon the 12 persons whose names remain on the list intlieesubject matter othe appeal to the clerk of the circuit court,
mannermprescribed under 856.05to appeaat the time and place who shall file them in the clerk of coustofice. Upon filing with
mentionedin the summons for the purpose of determining thbe clerk of circuit court, the appeal is considered an agté@d
necessityof taking for the publizise the land described in the petiing in the circuit court, subject tocdange of the place of trial and
tion. If any of the persons summoned fail to attend othershmayan appeal to the supreme court as in other actions. The appeal shall
selectedn the same manner to fill the vacapapd for thapur  beentered upon the records by making the appellargl#ietiff

pose the proceedings may be adjourned from time to time.  andthe other party the defendant.

(c) When 12 persortsave been secured in accordance with par (c) The appeal shall be tried by a jury unlesguheis waived.
(b), they shall be sworn by thefiwler who issued the preceptto  (d) Costsshall be allowed to the successful patfthe land
faithfully and impartially dischge the duties imposed upon owneris the successful partihe costs shalle added to the juelg
them. The oath shall be filed with the cityillage or town clerk. ment. If the petitioner is the successful pathe costs shall be de

(d) The number opersons listed and summoned shall be preluctedfrom the judgment.

rtionately r if the jury i nsi rl han _ History: 1975 c. 94.91 (9) 1975 c. 1991977 c. 272318 447, 1977 c. 44%s.
portionately reduced if the jury is to consist oftamber less tha 191,497:1979 ¢. 175.53; 1989 a. 56.258 1991 a. 3161993 a. 1841995 a. 225

12. Sup.Ct. Order N096-08 207 Ws. 2d xv (19971997 a. 351999 a. 97
(4) FINDING AS TO NECESSITYOF TAKING; DAMAGES. (a) After
thejurors selected under suB) are sworn, theircuit or munici  80.64 Widening of highways; establishment  of excess
pal judge, president or chairperson shall issue his or her precejsiths. (1) With the approval of the governing body of the-mu
directedto them and requiring that within 10 days they shall viewcipality in which a street or highway or part thereof is located,
the land specified in the precept and issue a decision, signedthe county board, to promotde general welfare, may establish
eachjuror, as to whether it is necessary to take the land for pubtiteetand highway widthé excess of the widths in use and adopt
useas described in the petition. The jurors shall, at a time to p&ns showing the location and width proposed for any future
fixed by them, viewthe premises. The parties interested shaireetor highwaywhich shall not be subject t08€.32 (2) Streets
havenotice of the time of, and mayfef to the jury any evidence or highways omplans therefor established or adopted under this
pertinentto, the inquiry After viewing the premises and hearingsectionshall be shown on a map showing present and proposed
the evidence the jury shall determine whethamecessity exists Streetor highway lines and, exceiptcounties having a population
for takingthe land and shall return its verdict to théicer who 0f 500,000 or more, property lines and owners. The map shall be
issuedthe precept. recordedn the ofice of the register of deeds. Notice of the reeord
(b) On receipt of the jurg'verdict, the dicer shall, as soon as iN9 shall be published as a class 1 notice, undeéx&hin the terr
possible submit theverdict to the council, trustees or supervisor{CY in which the dcted streets or highways are located. The no

andfor that purpose may call a meetioigither body and deliver ice shall briefly set forth thection of the county board. The

the verdictto them. The body to which the verdict is delivereg?)l;l‘r?%ln?g?(;c{’inEljgc;T,lp"in rggﬁ'[%\/raéhgﬁggcgg?nne agrc]i dnsoutizcr?'sﬂg)ay

shall, if in its judgment the public good requires it, immediateléJg - ; -
makean order laying out a street or highway from the near al;?;fenrg?gggggges shall emilarly recorded in the fi€e of the

streetor highway which can be used as a convenient means of ) ) .
proachto the cemeteryairground or land used for industrial-ex _ (2) The excess width for streets or highways in use for the
positions. The street or highway so laid shall not be less48a 'ight-of-wayrequired for those planned, may be acquired at any
feetnor more than 66 feet in width. time either in whole or in part by the state or county or munieipali
(c) The body issuing the order under.gay shall, in theordey ty in which located; but no part shall be acquired in less than the

f i ; o | extent, in width, of the excess width to be made up of land on
appoint3 disinterested residents of the county as commission - ! .
The commissionershall,after notice to the owners or occupant € same side of the street or highwagr for less than the full

! - Jengthof such excess widtlying within contiguous land owned
of the land and after being sworn to support the U.S. constituti nY :
andthe constitution of this statend faithfully dischage their du §y the sameowner Any land so acquired, whether the excess

tiesto the best of their abiliassess adequate damages to the o 'it”ha'f Oarfgggzg c]:(r)rz éhgj/gi:gg?éhﬁéﬁwaitﬁﬁ%ggggh\frvﬁg g:)\?v(t)até
ersof the land througlwhich the street or highway is laid. The, ocive such right-of-way @dditional width in portions as
awardof damages shall be signed by the commissioners and bei& idedherein may be exercised to acquire the landdanta
turnedto the city village or town clerk. geousterms

_ (5) OPENINGHIGHWAY. The street commissioner of the city or 3y | counties containing a population of 500,000 or more if,
village or the superintendent of highways of the town who ma@%bsequerﬂo the establishment of widths on streethighways
]E.t;.eordfetrhundedr SUtﬁ,-‘tﬂ lt%ylr']tg Ol.J”t the Strfm or ?IQQWﬁyp”O.n the v 'a county board with the approval of the governing body of the
fing ot the order with theity, village or town clerk, shall IMMe . hicipality in which the streets or highways lie, in conformity
diately open the street or highwagrovided that the petitioner \ iy this section or £9.69 any area embracingséreet or high
shall have paido the city village or town treasurer the damage§\,ay upon which a width has been established undesthton
awarded. is annexed to a city or village or becomes a city or villagiady-

(6) APPEAL; cosTs. (a) Any person through whose land aporation, the city or village shall thereafter adhégethe estab

streetor highway is laid or the petitioner mafydissatisfied with |ishedwidth, and shall not, subsequent to any annexatioTcor
the damages awarded under this sectipeal to the circuit court poration,except with the approval of thweunty board, do any of
of the county in which the land located. The appeal is com the following:
mencedby serving a notice of appeal and undertaking upon the(a) Alter or void the established width.

oppositeparty with at least 2 sureties, conditioned for the-pay (b) Permit or sanction any construction or development which

mentof all costs and damages which may be incurred if the-ap . : : : -
lant does not succeed. The notice and undertaking shall be fi %&;?;ﬁgﬁtr_eo\;v_lwégrévgﬁﬁ ggtc;%ﬁrsﬂég E,C%tohbtalnlng of the nec

with the city village or town clerk, who shall be entitled to receive ™, . 7 .

$2 for fees in making return to the clerktb& circuit court as re History: 1993 a. 3011995 a. 201225 1987 a. 35

quired under patb). An appeamade under this paragraph doegg 65 Waste on highways. Persons owning or leasing lands

notimpair the right of the public to use the street or highway fg'butting on any state, county or town highwand operating

the purpose of travel. thereonice cream or custard stands or other like types of business,
(b) Within 10 days after the notice and undertaking are fileba result of which operation the highwayciattered and strewn

andpayment of the fees is made, the clerk with whom the notiaéth waste materials such as paper napkins, cups and the like, may

andundertaking are filed shall transmit thepers pertaining to be required by ordinance of the town or county having jurisdiction
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to maintainthe highwayto keep such business location clear of
suchwastes and to clean up sughstes on the highways within
250feet of such lands, as appear to result from customesfuse
suchlands. Suclordinance may provide a penalty of not te ex
ceed $200 and costs for each gayiblation of the ordinance or
imprisonmenftfor not more than 30 days or botSuch ordinance
shall be enforcedy the county highway commissioner or town
superintendentf highways.
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