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CHAPTER 782
HABEAS CORPUS

782.01 Habeasorpus, who to have; definitions. 782.22 Dischage if in custody under process.

782.02 Who not entitled to. 782.23 Prisonerwhen bailed.

782.03 Petition for writ. 782.24 Prisonerwhen remanded.

782.04 Petition; contents. 782.25 Custody of prisoner pending proceedings.

782.05 Application to oficer in another county 782.26 Interested person notified.

782.06 Writ granted without delay 782.27 Notice to district attorney

782.07 Form of writ. 782.28 Transfer from circuit court commissioner

782.08 Writ, when suficient. 782.29 Proceedings in absence of prisoner; appearance by attorney

782.09 Refusal of writ. 782.30 Order of dischage, how enforced, action for damages.

782.10 Writ, who may serve. 782.31 Nonliability of officers.

782.11 Petitioner when to pay chges. 782.32 Reimprisonment for same cause; when cause not same.

782.12 Service of writ, when complete. 782.33 Warrant in lieu of writ.

782.13 Return to writ. 782.34 Order of arrest.

782.14 Return, what to state. 782.35 Warrant, how executed.

782.15 Prisoner produced, exception. 782.36 Proceedings for unlawful detention.

782.16 Obedience to writ compelled. 782.37 Penalty for refusing papers.

782.17 Attachment of sherif 782.38 Reimprisoning party dischged.

782.18 Attachment may issue. 782.39 Concealment of person entitled to writ.

782.19 Return may be traversed. 782.44  Prisoner brought for trial or as witness.

782.20 When party dischged. 782.45 Witness fees, inmates of state institutions.

782.21 When remanded. 782.46 Habeas corpus not available to prisoners passing through this state.
NOTE: See Ch. 781 for alternative emedy. 782.02 Who not entitled to.  No person shall be entitled to

o prosecutesuch writ who shall have been committed or detained by
782.01 Habeas corpus, who to have; definitions. virtue of the final judgment or order of any competent tribunal of

(1) Everyperson restrained @iersonal liberty may prosecute acivil or criminal jurisdiction or byirtue of any execution issued
writ of habeas corpus to obtain relief from such restraint subjegionsuch order or judgment; but no order of commitment for any
t0 $s5.782.02and974.06 allegedcontempt or upon proceedings for contempt to enforce
(2) Any person confined in any hospital or institution as meitherights or remedies of any party shall be deemed a judgment or
tally ill or committed for treatment of alcoholism undeb%$.45 orderwithin the meaningf this section; nor shall any attachment
(13) may prosecute suchrrit, and the question of mental illnessor other process issued upon any such order be deemed an execu
or need for treatment shdle determined by the court or judgdion within the meaning of this section.
issuingthe same. I§uch court or judge decides that the person igHistory: 1979 c. 3%.59; Stats. 1979 s. 782.02.
mentally ill or in need of treatment such decision shall not bar the . . s .
prosecutiorof such writ a 2nd time if it is claimed that symrson  /62.03  Petition for writ. - Application forthe writ shall be by
hasbeen restored to reason or is no longer in need of treatmeﬁﬁ.t't'on's'gned either byhe prisoner or by some person in his or
(3) In this chapterunless the context requires otherwise erbehalf, and may be made to the supreme court, the court of
. . ->=appealor the circuit courbf the countyor to any justice or judge
judgeincludesthe supreme court, the court of appeals and C'rcpli‘gthe supremeourt, court of appeals or circuit court or to any cir
Bt or supplemental court commissioneithin the county where
SfPlréprisoner is detained; or if thereris judge within the county

restrainecbf personal liberty; and imprisoned includes ev&gh ot any cause he or she is incapabie of acting, or has refused to

[)estraint,émd respondemheans the person on whom the writ is t%rantthe writ, then to some judge residing in an adjoimiognty:
e served.

- but every application, made by or on behalf of a person sentenced
1H7|%tosry: 1917;7(:9. 57%%72303010918197671 c. 1874491979 ¢. 3%559,92 (1), 1979 ‘e otoie prisons, must contain a copy of any motion onaater
c. tats. s. . a. s . . .

Habeascorpus is a proper remedy with which to challenge the personal jurisdicti§n974_-06and shall '_ndlce!t_e the disposition of the motion and the
of a trial goun ovehr a criminal defenldant and to (I:ha!jlenge aruling Ion a m(()jtion to sgpurtin which the disposition was made. If no motion was made,
pressevidence when constitutional issues iarlved. State ex rel. @render v the petition shall so state.

KenoshaCounty Ct67 Ws. 2d 333227 N.W2d 450(1975). History: 1977 c. 187449, 1979 c. 32.59; Stats. 1979 s. 782.03001 a. 61

A prevailingplaintiff in a habeas corpus proceeding may not be awarded costsygefendant prejudicial deprivation of appellateunsel, be it the fault of the
Stateex rel. Korne vWolke, 79 Wis. 2d 22255 N.w2d 44651977); N attorneyor the appellate court, is properly remedied by a petition for habeas corpus

A defendant released after making a deposit was not “restrained” under sub.iflhe supreme court. State ex rel. Fuent@ourt of Appeals225 Wis. 2d 446593
State ex rel. Kelley.WPosner91 Ws. 2d 301282 N.W2d 633(Ct. App. 1979). N.W.2d 48 (1999).

Habeascorpus is available to persons released on personal recognizance bonds.

Stateex rel. Whlfahrt v Bodette 95 Wis. 2d 130289 N.W2d 366(Ct. App. 1980). P " e

A court had no jurisdiction under s. 974.06, relating to post-conviction procedu?(—:'82'04 PetItIO_n, Contentsj Such petitiormust be verified

to hear a challenge of the computation of a prisangood time. Habeas corpus is aldmust state in substance:

the proper avenue of relief. Statedohnson101 Ws. 2d 698305 N.W2d 188(Ct. (1) Thatthe person in whose behalf the writjsplied for is
App. 1981). lestrainedf personaliberty, the person by whom imprisoned and
the

The procedure for a writ of habeas corpus is discussed. State ex rel. LeFeb . . . .
Abrahamson103 Ws. 2d 197307 N.W2d 186(1981). place where, naming both patrties, if their names are known, or

Comity between circuit courts was not afaiént reason to refuse to issuawet ~ describingthem if they are not.
but, under the facts of the case, the penalty for refusing to issue the writ under s. : f : : ;
783.09was inappropriate. J.V. Barron.112 Wis. 2d256 332 N.W2d 796(1983). (2) Thatsuch person is not imprisoned by virtue of any judg
Habeascorpus is available to a petitioner to challenge a criminal complaint and@€Nt, order or execution specified in&32.02

test the suiciency of evidence for bindoveiState ex rel. McCagy v. Shanks124 i i i
Wis. 2d 216 369 N.W2d 743(Ct. App. 1985). See also State ex rel. Cornellier vth (g) -It-h? calil_?a)réprektensle gf SUChdIEF)lrlslconment according to
Black, 144 Ws. 2d 745425 N.W2d 21(Ct. App. 1988). €Dbest ot petitiones kKnowledage and beliet.

A question of statutory interpretatiomay be considered on a writ of habeas corpus (4) If the imprisonment is byirtue of any order or process a

only if noncompliance with the statute at issue resulted in the resifaing petition ;
er’s liberty in violation of the constitution or the cosrjlrisdiction. State ex rel. COpytherEOf must be annexed, or it mbetaverred that, by reason

Hagerv. Marten,226 Ws. 2d 687594 N.W2d 791(1999). of such prisoner being removed or concealed a demand of such
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copy could not be made or that such demand was made and a fe@) If such person cannot be found, by being left at the jail or
of $1 therefor tendered to the person having such prisoner-in aother place in which the prisoner may be confined, with any

tody, and that such copy was refused. underofficeror other person of proper age having geasf such
(5) In what the illegality of the imprisonment consists. prisoner.
History: 1979 c. 3s.59, 92 (11); 1979 c. 176Stats. 1979 s. 782.04. (3) If the person on whom the writ ought to be served ludes

refusesadmittance to thearty attempting to serve the writ, by
782.05 Application to officer in another county . Whenr  affixing the copyin some conspicuous place on the outsidbef
everapplication for any such writ is made to anfjogfr not resid  houseor other place where the prisoner is confined.
ing within the countywhere the prisoner is detained théoefr (4) The person serving the writ shall make due and prompt

shallrequire proof, by oath of the party appearing or by oth&f Sufyeturnthereof with proof of service.
cientevidence, that there is ndfiogr in such countyauthorized  History: 1979 c. 35.59; 1979 ¢. 176Stats. 1979 s. 782.10.

to grant the writ oif there is one that thefider is absent or has

refusedto grant such writ, or for some cause, to be specifically $82.11 Petitioner, when to pay charges. When such writ

forth, is incapable of acting; and if such proof is not produced tigedirected to any person other than diicef, it may require as a

applicationshall be denied. duty to be performed, in order to render the service thereof
History: 1979 c. 3%.59; 1979 c. 176Stats. 1979 s. 782.05. effectual,that the chayes of bringing up such prisoner shall be

paid by the petitionerand in such case the writ shall specify the

782.06 Writ granted without delay . The court or judge to amountof such chages so to be paid, which shall not exctrexl

whom such petitionshall be properly presented shall grant thfzesallowed by law to sheffi for similar services.

samewithout delay unless it shall appear from the petition or fromHistory: 1979 c. 3%.59; Stats. 1979 s. 7821

the documents annexed that the party applyivegefor is prohib ) )
ited from prosecuting the same. 782.12 Service of writ, when complete.  Except where ser

History: 1979 c. 3%.59; Stats. 1979 s. 782.06. vice is made under §.82.10 (3) the service of a writ of habeas
corpusis notcomplete until the party serving the writ tenders to
782.07 Form of writ. (1) Such writ shall be substantially in the custodian of the prisoneif an oficer, the fees allowedbr
the following form: bringing upthe prisonemor unless, when required by théasr,
The state of Méconsin: B the sherft etc. (or A. B.): the party shall also give thefafer a bond in double the sum for

— ich the prisoner is detained, if detainfed a specific sum of
You are hereby commanded to have C. D., by you |mpr|son\§’é|1IC - ) "
anddetained, as it is said, together with the time and cause of sULH e¥"3\r,‘iﬁ if not,trt]henk:n the Slfjm Orfr %O%O ‘f{?‘nd't'ﬁneg trh?ft the
imprisonment, (by whatever name the said C. D. shall be called’0t'9° pay the chages of carrying backnhe prisone
charged)before fhere name the courtjadge], at, etc., on, etc. remandedand thathe prisoner will not escape, either going to or

. - : ; - returning from the place to which taken, and if the prisoner is not
(or immediately after the receipt of the writ), to do and recel\{g he custody of an fiéer, and the writ requires that the ches

whatshall then and there be considered concerning the said C. D, -~ ~- h ; "
. of bringing upthe prisoner shall be paid by the petitioriben
Witness etc. _ _ until the chages have been tendered to the respondent.
(2) Everysuch writ shall be madeturnable forthwith or at a  History: 1979 ¢. 325s.59, 92 (11); 1979 ¢. 176Stats. 1979 s. 782.12.

day certain, as the case may require; when not issued by the court ) ]
shallbe endorsed with a certificate that the same has been allowd®.13 Return towrit. Whenever a complete service of such
with the date of such allowance, signed by the judge allothimg Writ shall have been made, the person upon whom it was served,
same. havingthe custody of the prisonevhether such writ bdirected
History: 1979 c. 3%.59; Stats. 1979 s. 782.07. to the person or not, shall obapd make return to such writ and
suchprisoner shall be produced at the time and ptpEeified
782.08 Writ, when sufficient. Such writ shall not be dis therein.
obeyedfor any defect in form. It shall be $igfent: History: 1979 c. 3%.59; 1979 c. 176Stats. 1979 s. 782.13.
(1) If the person having the custody of the prisoner is desi :
nated,either by name of &te, if any or by the persos’name, or 'ﬁBezr.éLtzllijeturn, what to state. - The respondent shall state in
if both names arenknown or uncertain the person may bé : . L
describecby an assumed name or titknyone who is served with (1) Whetherthe prisoner is in the respondentustody or
thewrit is considered the person to whom it is directed, althou§RWer: _ .
it is directed to the persdry a wrong name or description or to any (2) If the prisoner is in the respondentustody or power the
otherperson. authorityand true cause of such imprisonment, setting forth the
(2) If the person who is directed to peduced be designatedSameat lage. _ _ _
by name, or if the persamhame beincertain or unknown, he or_ (3) If the prisoner be detained by virtue of any written adthor
shemay be described in any other way so as to designate the fiéra copy thereof shall be annexed to the reaunth the original

sonintended. shall be produced to the court or judge before whom the same is
History: 1979 c. 32.59; 1979 c. 176Stats. 1979 s. 782.08993 a. 4861997  returnable.
a.254 (4) If the respondent shall have had the prisoner in the respon

782.09 Refusal of writ. Anv iud ho ref _dent'spower or custody at any time, but has transferred sueh cus
: efusal of writ. Any judge who refuses to grant a Wity 19 anotherthe return shall state particularly to whom, at what
of habeas corpus, when legadigplied foris liable to the prisoner e for what cause and by what authority such transfer took
in the sum of $1,000. place. The return must be signed by therson making it and shall

History: 1979 c. 35.59; 1979 c. 176355 Stats. 1979 s. 782.09. be verified by oath

Comity between circuit courts was not af@iént reason to refuse to issuevet ) . y o
but, under thefacts of the case, the penalty under 782.09 was inappropriate;, J.v History: 1979 c. 3%.59,1979 c. 176Stats. 1979 s. 782.14.
Barron,112 Wis. 2d 256332 N.W2d 796(1983). . .

Thefiling of a petition for a writ with the clerk of courts is a prerequisite to an actioh82.15  Prisoner produced, exception.  The respondent
gggeghis Sectitgg3 against the judge. MaieBymes121 Wss. 2d 258358 N.W2d  shall bring the prisoneraccording to the commard such writ,

(Ct App. 1984). except in the case of sickness as provided 782.29

. . History: 1979 c. 3%s.59, 92 (11); Stats. 1979 s. 782.15.
782.10 Writ, who may serve. Such writ can only be served y )

by an elector of the state and shall be served as follows: 782.16 Obedience to writ compelled. If any person upon
(1) By delivering a copy of the same to the person to whomwhom such writ shall haveeen duly served shall refuse or neglect
is directed. to obey the same, within the time required, and ndicserit
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excuseshall be shown for such refusal or neglect the court or judge(c) Where the process is void.

beforewhom such writ is returnable shall, upon proof of ssmh d) When the process was issued in a case not allowed by law
vice, forthwith issue an attachment against such person, directe e) Where the person having the custody of the prisemet

to the sherifof any countycommanding the shefiforthwithto g owerecby law to detain the prisoner: or

apprehend such person and to bring the person before such couﬁ) Where the process is not authorized by any judgment or

or judge. The person so brought shall be commitigtie county rderof anv court nor by anv provision of law
jail until making return to such writ and comply with any orde? y y y P .
thatmay be made in relation to the prisoner (2) But no court or judge, on the return of such writ, shall

History: 1979 c. 3%.59; 1979 c. 176Stats. 1979 5. 782.16. inquireinto the legality or justice of any judgment, ordeerecu
tion specified in s782.21
782.17 Attachment of sheriff. If a sherif neglects to make  History: 1979 c. 3%.59,92 (11); 1979 c. 176Stats. 1979 s. 782.22993 a. 486
returnto such writ the attachment may be directed to any coroner ) ) ) )
or other person to be designated therein, who shall execute f88.23 Prisoner, when bailed. If it appearthat the prisoner

same;and such shefifnay be committed to the jail of any countyhasbeen legally committed for crime ibthe prisoner appears, by
otherthan the shefiifs own. thetestimony ofered with the return upon thearing thereof, to

History: 1979 c. 3.59; 1979 c. 176Stats. 1979 s. 782.17. be guilty of crime, although the commitmentiisegular the court
or judge before whom the prisoner is brought shall releagaithe
782.18 Attachment may issue. In case of attachmelan oneron ball, if bailable and good bail beferfed, or shall remand
ordermay be issued to thefifer or other person to whom suchthe prisoner
attachments directed, commanding thefioér or person to bring,  History: 1979 c. 3%.59; 1979 c. 176Stats. 1979 s. 782.23.
forthwith, before the court or judgéhe party for whose benefit ) ) )
suchwrit was allowed, who shall thereafter remain in the custod{82.24 Prisoner, when remanded. If the prisoner is not
of such oficer or otherperson, until dischged, bailed or €ntitledto dischage and isnot bailed the court or judge shall
remanded.In the execution of such attachment or artler per  remandthe prisoner to theustody from which taken, if the person
son executing it may call to the perserid the power othe Who had custody is legally entitled to custody; if not so entitled,
county. the prisoner shall be committed to his or her legal custodian.
History: 1979 c. 3%.59; 1979 c. 176Stats. 1979 s. 782.18. History: 1979 c. 3%.59; 1979 c. 176Stats. 1979 s. 782.24.

782.19 Return may be traversed. The prisoner may move 782.25 Custody of prisoner pending proceedings.

to strike the return or may deny any of thaterialfacts set forth Until judgment be given updhe return the court or judge before
in the return tahe writ or allege any fact to show either that thevhomthe prisoner is brought may either commit the prisoner to
imprisonmentis unlawful or that the prisoner is entitled to a disthe custody of the shefibr place the prisoner in such careuader
charge,which allegations and denials shall be verified by oatBuchcustody as age and other circumstances may require.
andthecourt or judge shall proceed in a summary way to examineistory: 1979 c. 3%.59; 1979 c. 176Stats. 1979 s. 782.25.

into the facts contained in the return and to hear the allegatiohs . )

proofsof the parties in support of sughprisonment or against /82.26 Interested person notified. -Whenit appears from

the same. thereturn to such writ that the prisoneiriscustody on any process
History: Sup.Ct. Order67 Ws. 2d 585762 (1975)1975 c. 2181979 c. 3. Underwhich any other person has an interest in continuing impris
59; Stats. 1979 s. 782.19. onmentno order shall be made for dischantil it shall appear

. thattheinterested person or attornéythe person has one, if to

782.20 When party discharged. If no legal cause bhown  pefound within the countyshall havesuficient notice of the time
for such imprisonment or restraint or for the continuaheeeof  andplace at which writ is returnable.
the court or judge shall make a final order disgiag such party — History: 1979 c. 32.59; 1979 c. 176Stats. 1979 s. 782.26.
from the custody or restraint.

History: 1979 c. 32.59; 1979 c. 176Stats. 1979 s. 782.20. 782.27 Notice to district attorney . Whenthe prisoner is

. detainedupon any criminal accusation no order for disgaahall

782.21 When remanded. The court or judge must make a,e made until sticient notice ofthe time and place at which such
final order to remand the prisoner if it shall appear that the prisopgit shall have been returned or shall be made returnable shall be
is detained in custody either: givento the district attorney of the countf/to be foundwithin

(1) By virtue of process issued by any court or judge of thie county
United States, in a case where such coufjudge has exclusive History: 1979 c. 3%.59; 1979 c. 176Stats. 1979 s. 782.27.
jurisdiction; or o o

(2) By virtue of the final judgment or order of any competent82.28 Transfer from circuit court commissioner . If the
courtof civil or criminal jurisdiction or ofany execution issued Writ is returnable before a circuit court commissioeéher party
uponsuch judgment or order; or may makea request for transfer to the court in which the matter

(3) For any contempt, speciallgnd plainly chaged in the is filed. Upon receipt of such request the circuit court commis
commitmentby some court, diter or body having authority to ig’é‘;;‘zgﬂltﬁ’ertg‘g&tn transmit all papers and records in the pro
commitfor the cqntempt .so C@d, and History: 1977 c. 1351979 c. 3X%.59; Stats. 1979 s. 782.28001 a. 61

(4) That the time during which such party may be legally
detainechas not expired. 782.29 Proceedings in absence of prisoner; appear -

History: 1979 c. 3%5.59; 1979 c. 176Stats. 1979 5. 782.21. ance by attorney . When from sickness or infirmity the prisoner
cannotwithout danger berought before the court or judge before
whom the writ is made returnable the respondeay state that
factin the return, verifying theame by oath. If satisfied of the
truth of such allegationd the return is otherwise faient, the

782.22 Discharge if in custody under process. (1) Ifit

appeatthat the prisoner is in custody biytue of civil process of
any court or issued by anyfifer in the course of judicial proceed
ingsbefore the dicer suchprisoner can be discigad in the fol courtor judge shall proceed to dispose of the maffée prisoner

lowing cases only: ma ¢
o i y appear by attorney and plead to tawurn. If it appears that
(8) Where the jurisdiction of such court ofiogr has been he prisoner is illegallymprisoned the court or judge shall order
exceededgither as to matteplace, law or person. dischargeforthwith; but if it appears that the person is legally
(b) Where, although theriginal imprisonment was lawful, yet imprisonedand is not entitied to bail all further proceedings
by some act, omission or event which has taken place afterwgigreonshall cease.
the prisoner is entitled to be disclyad. History: 1979 c. 32.59; 1979 c. 176Stats. 1979 s. 782.29.
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782.30 Order of discharge, how enforced, action for 782.36 Proceedings for unlawful detention.  If the per
damages. Obedience to any final orddischaging or directing sonhavingsuch prisoner in custody shall be brought before such
the dischage of any prisoner may temforced by the court making officer asfor a criminal ofense the person shall be examined,
the order by attachment, in the manpeovided for a neglect to committed,bailedor dischaged by such dicer in like manner as
make a return to a writ of habeas corpus ittl the like efect in other criminal cases of the like nature.

in all respects. The person who is guilty of disobedience of théfistory: 1979 c. 3%5.59,1979 c. 176Stats. 1979 s. 782.36.

ordershall be liable to the prisoner in the sum of $1,250 for-dam

ages,in addition to any special damages that the prisoray 782.37 Penalty for refusing papers.  If any oficer or other
havesustained. personrefuses to deliver a copy of any ordearrant, process or

History: 1979 c. 325.59; Stats. 1979 s. 782.30997 a. 254 otherauthority by which the dfcer or otherperson detains any
personto anyone who demands the copy and who tenders the fees
782.31 Nonliability of officers. No oficer shall be liable for for the copythe oficer or other person shdik liable to the person
obeyingany final order dischging or directing the dischge of SO detained in the sum of $200, to be recovered in an action.
any prisoner History: 1979 c. 3%5.59; Stats. 1979 s. 782.37993 a. 4861997 a. 254

History: 1979 c. 3%.59; Stats. 1979 s. 782.31. i i . i
782.38 Reimprisoning party discharged.  Any person
782.32 Reimprisonment for same cause; when cause  Whoshall recommit, imprison or restrainldferty or cause to be
not same. No person who has been disgeat by the final order recommitted,imprisoned or restrained of liberty for the same
of any court or oficer upon a writ of habeas corpus issued puf2useexcept as provided in $82.32 any person dischged by
suantto the provisions of this chapter shall be agaiprisoned, afinal order upon a writ of habeas corpus or who shall knowingly

: - . : ssistor aid therein, shall be liable to the prisoner in the sum of
[j%setﬁlender(]i;rslgergtelrégg:;cz)dﬁor the same cause; but it shall not b 1,250damages, and shall be guilty of a misdemeanor and be pun

. . ishedas provided by 82.39

(1) If the persorhas been dischged from a commitment on ™~ igiory: F1979 c. 333.35/9, 92 (10); 1979 c. 176Stats. 1979 s. 782.38.
a criminal chage and is afterwards committddr the same
offenseby the legal order or process of the court wherein the pgg82.39 Concealment of person entitled to writ. ~ Any per
sonis bound by recognizance to appear or in which the perso’dhwho has custody afr power over a person who is entitled to
informedagainst, indicted or convicted for the sanferde; or  a writ of habeas corpusr for whose relief such a writ has been

(2) If after a dischaye for defect of proof or for any materialissuedwho shall, with the intertb elude the service of such writ
defectin the commitment in any criminal case the prisoner ks to avoid the déct thereof, transfer such prisoner to the custody
againarrested on sfitient proof and committed by legal proces®r control of anotheror conceal the prisoner or change the place
for the same dénse; or of confinement and every persao assists in so doing shall be

(3) If in a civil action the party has been disgfeat forany fined not more than $1,000 or imprisoneot more than 6 months

illegality in the judgment or process hereinbefore specified anooi"sb?th'. 1670 c. 3256 1979 0. 176State. 1979 5. 762,30
afterward imprisoned by legal process for the same cause of'*®°"Y: €. 3%.59, 1979 c. 176Stats. 1979 s. 782.39.

actlon;or. - . ) 782.44 Prisoner brought for trial or as witness. This
(4) If inany civil action the person has been disgldrfrom chapterdoes not restrain the power of courts to issuerit of
commitmenton mesne process and shall be afterwards commitiegheasorpus, to bring before them any prisofertrial or as a

on execution in the same cause omoasne process in any othefyiiness.

causeafter such first action shall have been discontinued. History: 1979 c. 35.59; Stats. 1979 s. 782.44.
History: 1979 c. 3%.59; 1979 c. 176Stats. 1979 s. 782.32. Writs under this section will be issued under the standard set f@tbriie vMor-
Cross—reference: Effect of releasen habeas corpus upon term of imprisonment;is, 546 F2d 730(7th cit 1976). State ex rel. Rilla Dodge County Circuit Court
sees.973.16 76 Wis. 2d 429251 N.W2d 476(1977).

Whether to proceed with civil litigation or to hold it in abeyance while a party is

F ; ; incarcerated depends on thatureof the case, the practical concerns raised by the
782.33 Warrant in lieu of writ.  Whenever ishall appear by prisoner’sappearance, and the alternative methods available to provide the prisoner

satisfactoryproof that any person is held in illegal imprisonmentith access to the hearing. Marriage of Schmi®chmidt,212 Ws. 2d 405569
andthat there is good reason to believe that the person vaiire N-W.2d 74 (Ct. App. 1997). . . .

. . o A writ of habeas corpus prosequendum does not constitute a detainer subject to the
ried out of the stater sufer some irreparable injury before theiequirementsf the Interstate Agreement on Detainers, s. 9763t vEesley225
person can be relieved by habeas corpus, the judge may issWs.ad 248591 N.w2d 846(1999).
warrant,reciting the facts and directed to any slieciénstable or i _ o
otherperson, commanding him or her to take such prisandr 782.45 Witness fees, inmates of state institutions. .
forthwith to bring the prisoner before the judge, to be dealt (1) If an inmate of any public institution is brought into court in
accordingto law responsdo a writ of habeasorpus or subpoena, the institution

History: 1979 c. 32.59; 1979 c. 176Stats. 1979 s. 782.33. shall be reimbursed for the time of thefioér conducting the
inmateand the actual and necessary traveling expenses incurred
782.34 Order of arrest. When the proof mentioned in s.in taking the inmate into court on the procassl returning the
782.33shall also be sfiient to justify an arrest of the person havinmat_eto t_he institution. The superintendent of the institution
ing such prisoner in custodgs for acriminal ofense committed shallfile with the clgrk of the court a statement of the expenses.
in the taking or detaining of such prisonttre warrant shall also The clerk shall certify the expenses to the county tregsuher
contain an order for the arrest of such person for sfehssf.  shallpay tothe superintendent of the institution the amount so cer
History: 1979 c. 3%5s.59, 92 (11); 1979 c. 176Stats. 1979 s. 782.34. tified, butin a civil action, such expenses shall be paid by the party
requestinghe presence of the inmate.
782.35 Warrant, how executed. Any officer or person to (2) In lieu of the procedure undsub.(1) the department of
whom such warrant shall be directed sleadécutethe same by health and family services and the department of corrections,
bringing the prisoner therein namadd the person who detainedupon48 hours’ advance notice, shall release to any $hesifng
the prisoner if so commanded by the warrant, before tHeef a suitable jail approved by the department of corrections for this
issuingthe sameand thereupon the person detaining such prigurposeanyprisoner upon presentation of a writ of habeas corpus
onershall make return in like manner atiee like proceedings to the warden or superintendent of the institution which is detain
shallbe had as if a writ of habeas corpus had been igstiselfirst ing the inmate.The sherifshall be informed in advance where the
instance. sherif may assume custody of the inmate and the $lieeifi shall
History: 1979 c. 32.59; Stats. 1979 s. 782.35993 a. 486 bein chage ofthe inmate and be responsible for the innsatas
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tody. During the time that an inmate is absent from the state ingﬁTsH91f€3t(19) ¢ transpopti 0 federal courts on th bas
tution and in the custody dhe sherifthe inmate shall be entitled _ nesiate must Fanspoprieoners fo Setag%rics%uéflogza s easts as to state
to credit for time served on the eX|st|n_g_sentence a.nd suc_h cr estate may not deny an indigent prisoner theyright to app(ear in)court to defend
unders. 302.11that he or she was eligible to receive while adivorce action brought against him unlesphgs expenses. BrantRowers339
inmateof the state institution. The shéshall be responsible for F. Supp. 651972).
segregatinghe inmate in the jail from other prisoners and the
countyshall be liable for all expenses attendant to his or her-deté2.46 Habeas corpus not available to prisoners pass -
tion including medical care. The inmate while in the custody 619 through this state.  The oficers of all other states, territo
the sherif shall not be permitted to have visitors or to receive mdies and countries are given the right to hold aodvey all per
exceptas authorized and approved by the warden or superintéansin their custody and chged with or convicted of crime into
dentof the statenstitution which formerly detained the inmate buaindthrough the state of Mtonsin. It shall be a didient answer
shall be entitled to confewith counsel during reasonable hourgo a writ of habeas corpwssied out in this state by any such person
without restriction. After the court has determirtkdt the inmate so in custodythat the dicer holds the person in custody by
is no longer needed or required, the shstifall promptly return authorityof a warrant or a commitment of such other state; terri
theinmate to the institution to which detained prior to the releatgy or country a copy of which warrant or commitment shall be
to the sherif for appearance in court. attachedo the answer of suchfafer.

History: 1979 c. 3%.59; 1979 c. 10; Stats. 1979 s. 782.45989 a. 311995 a. History: 1979 c. 3%.59; 1979 c. 176Stats. 1979 s. 782.46.
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