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CHAPTER 756

JURIES
756.001 Statepolicy on jury service; opportunity and obligation to serve as.juro756.07 Insufficient jurors.
756.02 Juror qualifications. 756.08 Oaths and difmations.
756.03 Excuse; deferral. 756.25 Juror fees and mileage.
756.04 Prospective juror lists; number; how compiled. 756.255 Leave of absence.
756.05 Jury summons, when and how issued. 756.28 Length of juror service; periods of required availahility
756.06 Jury selection. 756.30 Penalties.

NOTE: See s. 805.08 and Article |, Section 7, for notes on court decisionssetby the court the period in which the person must serve if the
related to jurors and jury trials. courtdetermineshat service as a juror would entail undue hard
. . . . ship, extreme inconvenience or serious obstruction or delay in the
756.001 State policy on jury service; opportunity and P y

obligation to serve as juror. (1) Trial by jury is acherished fair and impartial administration OfJUStIC.e' .
constitutionalright. (3) CLERK AUTHORIZED TO GRANT. The judge responsible for

(2) Jury service is a civic duty administeringthe jury system in the circuit court maythorize

of sex, race, colosexual orientation aiefined in s111.32 (13m)  1oqujire persons seeking an excuse or deferral to document the
disability, religion, national origin, marital status, family statu :
lawful £ N b f 2 ohvsi asisfor any excuse or deferral.
awiul source of Income, age ancestry or because or a physica History: Sup. Ct. Order Nd®@6-08 207 Ws. 2d xv (1997).
condition. Judicial Council Note, 1996:This proposal, implementing ABA Standard 6,

(4) All persons selected for jury service shall be selected" alsthe concept of exclusions and exemptions under prior s. 756.02. Instead, it

: : : allowsjudicial excuses for persons who clearly carfulfill the duties of a juror and

random_f(om the populatlon ahe area served by th_e circuit Courtt_jeferrals‘or undue hardship. Periods of required availability for jury service are set
All qualified persons shall have an equal opportunity to be consietthin s. 756.28. [Re SCO No. 96-08.&+-1-97] _
eredfor jury service in this state and the obligation to serve ag$xcusingand deferring prospectiyerors under s. 756.03 is one component of a

; : uit judges obligation to administer the jury system. The judge may delegate the
jurors when summoned under this chapter for that purpose. Ammrityto the clerk of circuit court under s. 756.03(3). The task need not be by a

manualor automated method of selection that provides gaah  judgein court or with the prospective juror present in person, and may take place in
ified person with arqual probability of selection for jury serviceadvanceof a particular trial. A defendant presence cannot be required when the

: e . . judgeor clerk is acting in an administrative capacity under s. 756.03. SGitibble,
or that provides each prospective juror vathequal 0pportunity 5051\ App 227,248 Ws. 2d 409636 N.W2d 488

for assignment to a particular trial may be used.

(5) The presiding judge of each circuiburt, or if there is  756.04 Prospective juror lists; number; how compiled.
none,the circuit judge designated by the chief judge to supervigg In this section:
the jury system, shall be responsible for administering the jury “ » .
systemin that court anghall dischage that duty in an &€ient, (@) u Department . rrleans the depqrtment O.f transpprtatlon.
(b) “Department list” meana compilation of information pre

equitableand cost-déctive manner in accordance with this ;
d f r%gredby the department that includes the name, address, date of
i

chapter.The clerk of circuit court, if delegated by and under t A
supervisionof the judge responsible fadministering the jury th, race and gender of each person who is licensed as a motor

system, may select and manage juries under policies and nypelgicleoperator under cl®43or who has received an identifica
establishedy the judges in that circuit court. tion card under $343.500r 343.51
History: 1991 a. 271Sup. Ct. Order Nc®6-08 207 Ws. 2d xv (1997). (c) “Race” means African American, American Indian or

Judicial Council Note, 1996:Subsections (1) and (2) are based on prior sAlaskanNative. Asian or Pacifitslan ian. Hi ni
756.001(1).Subsection (3) implemen&sBA Standard 4 by expanding the nondis askanNative, Asian or Pacifi¢slander Caucasian, Hispanic,

criminationclause of prior s. 756.01(3) to all classes protected under the state e@fapther racial category
rightsstatute, s. 101.22. Subsection (4) implements ABA Standard 3 and ishased (2) Jurorsfor all circuit courts, except jurors under @0,

ior s. 756.001(2). Subsection (5), based on th ior statute, implements ABA
e a0, [Re( ) Subse Cg;gf()(g%eﬂfigg%n @ same prior statute, implements A3 'he selected under $£56.04to 756.07

(3) Annually, on a date established by the secretanyaofs
756.02 Juror qualifications. Every resident of the areaportation,the department shall transmit, without chey to each
servedby a circuit court who is at least 18 years of age, a U.S. citlerk of circuit court a department list pérsongesiding in the
zenand able to understand the English language is qualdiedareaserved by that circuit court. The department sisthblish,
serveas a juror in thatircuit unless that resident has been-comby rule, uniform specifications regarding the size, format and con
victed of a felony and has not had his or her civil rights restore@nt of computettapes or other media used to prepare the depart

History: Sup. Ct. Order N®B6-08 207 Wss. 2d xv (1997). mentlist
Judicial Council Note, 1996:This section, based on prior s. 756.01 (1), imple ) X X . .
mentsABA Standard 4[Re SCO No. 96-08 &f7-1-97] (4) Theclerk of circuit court shall compile the list of prospec

Judge To 1 6 bect posiion f0 detenmine the Jeravel of Lnderetanding. Siate v TP€ IUrOrs by selecting names at random from the department list
Carlson.2001 Wi App 296249 Ws. 20 264638 N.W2d 646 g or from a master list created under this subsection andSub.

(5) (a) The clerk of circuit court may create a master list using
756.03 Excuse; deferral. (1) Excuse. The court to which the department list and any of the following:
aperson isummoned for jury service may excuse the person from 1 - \pter registration lists.
jury service if the court determines that the person cannot fulfill
the responsibilities of a juroThe court shall not consider any - )
structurallimitations of a facility whermaking that determina 3. Utility company lists.
tion. 4. Lists of payers of real property taxes.

(2) DererrAL. The courto which a person is summoned for 5. Lists of highschool graduates who are 18 years of age or
jury service mayupon request of that person, defeatater date older.

2. Telephone and municipal directories.
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6. Lists of persons who are receiving aid to families witirom the prospective juror list until the desired number is
dependenthildren under subclill of ch. 49 obtained.

(b) To create a master lighe clerk of circuit court shall select  (2) (a) A jury in a felony case shall consist 12 persons

randomlya sample of names from each source used. The safigssshoth parties agree on a lesser numbeprasided in s.
percentagef names shall be selected from each source Tibed. 97(?.02

departmentist shall be the primary source, and the names selecte AUy i isd hall ist of 6

from the department list shall be compared with the names from(@M) A jury in a misdemeanor case shall consist of 6 persons.

the 2nd source. Duplicate names shall be removed from the 2pyOTE: The provision that a jury in a misdemeanor case shall consist of 6 per

vl sample.and the remaining hames shall be combined @Wwas held to violate Article I, s. 7 of the Wsconsin Constitution by the

emeCourt in Statev. Hansford., 219 Wis. 2d 226(1998).

the names selected from the department list to create the maste o19%8)

list. If more than 2 source lists are used, this process shall %

repeatedusing the previously compiled master list for co arf . . .

soelwith :ny gdditiopnal souré/e Iist.p MPaN, exceed 12. The court, on its own motion, may require a greater
(6) Theclerk of circuit court shall mail to every prospectivé]umber’r_mt t_o exceed _12' ] ] ]

juror, separatelyr together with the summons unders6.05a () Ajury in a case involving anfense for which a forfeiture

juror qualification form accompanied by instructioregjuiring may be imposed or in an inquest unde®89.05shall consist of

the person to complete and return the form to the clerk within B0persons.

daysafter receiving it. The form shall request all of the following: (d) This subsection does not apply to cases und&3éh.

(a) Information necessary to determine if the person is-quali History: 1977 c. 18%.95; Stats. 1977 s. 756.06; Sup. Ct. Order 9&:08 207
fied to serve as a juror in that circuit court. Wis. de ><vI (1997)-I | ) |

A Judicial Council Note,1996:Based on prior s. 756.096, this section implements

(b) The race of the prospective juror ABA Standard 17. [Re SCO No. 96-08 &t1-97]

(c) The prospective jurer declaration that the responses are
true to the best of his or her knowledge. _ _ 756.07 Insufficient jurors. When a sifficient number of

(7) Theform under sub(6) may request other information thatjurors cannot be obtained for a trial from the list supplied by the
the court need$o manage the jury system in afi@ént manner clerk of circuit court, the court magrder the sheffifto bring
includinginformation ordinarilysought during voir dire examina paforethe court persons in thecinity for determination by the

tion. The form under sulf6) shall include a notice that, if the per -+ o their qualification and ability to serve as jurtosthe par
sonwillfully misrepresents a material fact or fails to return th

completediorm within 10 days after its receipt, the person may ggular trial.

. . History: Sup. Ct. Order Nd®@6-08 207 Wis. 2d xv (1997).
reqwredto forfeit not more than $500. Judicial Council Note, 1996:Based on prior s. 756.06, this allojusors to be

(8) If a prospective juror is unable to fill out the form undethoserfrom those in the vicinitywhether or not “bystanders,” for a particular trial.
sub.(6), another person may complete the form and shall indicéfe SCO No. 96-08 &f7-1-97]
why the persomas done so. If it appears that there is an omission,
ambiguity or error in a returned form, the clerk of circuit cour756.08 Oaths and affirmations. (1) The jurors selected to
shallreturn the form to the person with instructions to correct aty the issues in the action or proceeding shall take an oatfiror af
returnthe form to the clerkvithin 10 days after receiving the form.mationto try the issues submitted to thamd, unless dischged
(9) During each yearthe clerk of circuit court shall provide by the court, to give a verdict according to the law ancethe
the court with a sufcient number of names of prospective jurorglencegiven in court.

b) Except as provided in pdc), a jury in a civil case shall
sistof 6 persons unless a party requesiseater numbenot

tion form shows that the person is not qualified for jury servic ientl i thev h hei
unders. 756.02 The clerk shallcertify that the names were cOnvenienplace until they have agreed and rendered their ver

selectedin strict conformity with this chaptefhe clerk shall 9iCt, aré permitted to separate are dischaged by the court.
includea verified statement with the list pames describing the While the jurors are under the supervision of tfeef, he or she
mannerin whichthe names were selected, including an identifican@y not permit them to communicate winy person regarding
tion of all sources used in the preparation of the list. The stek  their deliberations or the verdict that thésave agreed upon,
keepa certified copy of the names of prospective jurors, includimxceptas authorized by the court.

the address of each prospective jurfor public inspection. History: Sup. Ct. Order Nd6-08 207 Ws. 2d xv (1997).

; ;i ; Judicial Council Note,1996:This section is based on prior s. 756.098. The ABA
|ist(slsogczpeea(_:(;zeaii’ﬁs(ifucrllr:ljjtﬁgﬁ;gcisgcaclzlel;immpmenzequror Standardslo not mention oaths orfamations. [Re SCO No. 96-08fe7-1-97]

History: 1973 c. 267272 1977 c. 18%s.95, 135, 1977 c. 273318 1977 c.447 . .
$5.185 210, 1977 c. 449Stats. 1977 s. 756.08979 c. 1281987 a. 1511991 a. 271 756.25 Juror fees and mileage. (1) Every grand and petit
19?55% ,Zf gup- C,It-NOFtdeflglgfé%% ZOZ_WS-bZd;L(ﬂ?W)- 756,04, implement juror summonedshall receive an amount, not less than $16, as

udicial Council Note, .I'nis section, pas: prior s. .04, implements .
ABA Standard 2, recommending regularigintained source lists as inclusive as feaﬁxed by the county _board, for each day of attendance, and an
sible of the adult population of the district. [Re SCO No. 96-087efL-97] amountequal to thenileage rate set under2).916 (8)for each

756.05 Jury summons, when and how issued. At least mile traveled each day in going and returning by the mssal

12 days before the first day on which a jury is requitetie pres OUte-A juror may not be paitbr a day when the court is not in
ent, the clerk of circuit court shall summon icient prospective SE€SSIOn unless payment is ordered by the court.

jurorsto appear before the court at an appropriate time for jury ser (2) Thecounty board may pay jurors by the half-delye pay
vice. The summons may be served by 1st class mail or anoth@gntshall be for50% of the established daily pay under .
method. andmay not dfect the payment for mileage.

History: Sup. Ct. Order Nd®6-08 207 Wis. 2d xv (1997). i ; f ; ; i
Judicial Council Note, 1996Based on prior s. 756.08yis provision implements (3) NOtWIthSt.andm$Ubs(l) and(2), if th.e JUdg.eS .m angir
ABA Standard 1. Under s. 756.04(6), trgualification questionnaire sent to pro CUit have established a system und@56.28in which jurors are
spectivejurors may be sent at the same time as the summons. [Re SCO No. 96s(#nmonedo serve for 0n|y one day or one trial, the county board
ff. 7-1-97 . L ! .
€ ] may determine the amount to be paid jurors for the first day of
756.06 Jury selection. (1) Whenever an issue is to bieed  attendanceand the amount to be pgigrors for traveling to and

beforea jury the clerk of circuit court shall randomly select namesom the court for the first day of attendance.
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(4) Whena juror has completed his or her service, the clerk of (2) GENERAL 4-YEAR ELIGIBILITY. In a county where gystem
circuit court shall promptly initiate the procedure for payment dfasnot been established under s{if), a person may be required
thejuror's fees and mileage unde58.64 (1) (g) 1. to be available for service as a grand or fetdr only once in any

History: 1973 c. 3331975 c. 2241977 c. 185.95, 1977 c. 318449 Stats. 1977  4-yearperiod. The period for which any person maydwguired
ﬁj%%?éé%%ﬁ?%}jgfj (5‘1'9%17";?98 1991 a. 27119932.16,490, Sup. Ct. Order 44 ha gvailable for service may not exceed 31 consecutive days.
~ Judicial Council Note, 1996Based on prior ss. 756.24 and 756.25, this sectiohlO person may b_e required to serve, or attend court for prospec
Itrﬁwp,lementsAB/? S:agdarg 15. T%% %e;ymem groce%rg ggpges regaYrgéegg of Whettlv% service, as a juror for a total of more than 5 days unless more

€Juror wasselected under s. . or unaer s. .Ua. Prior s. . IS repe; : H H
asunnecessarjRe SCO No. 96-08 £f7~1-97] g /sare necessary to complete service in a particular case.

History: 1991 a. 271Sup. Ct. Order N®5-11, 206 Ws. 2d xiii (1996); Sup. Ct.
OrderNo.96-08 207 Ws. 2d xv (1997).
756'|255 Lleave Off gbsence._ hAn lempl(;yer S-ha” gr-am an Judicial Council Note, 1996:Based on prior s. 756.28, this section implements
emP Oye.Ga eave 0 absence without loss 0 Ume_ |r_‘ serwcd_ EE)_ I' ABA Standard 5. Subsection (1) is revised to allow greater flexibility than prier stat
periodof jury service. For the purpose of determining seniority @reswith respect to the length of the period during which a juror who has served for

i ay/one trial cannot be summoned again.
payadvancement, the status of the employee shall be COhSIdQ’%e amendment to sub. (2) is identical to a Supr€uart rulemaking petition

uninterrupted by the jury service. No employer roagabsence neardoctober 1, 1995. The Judicial Council Note to the propaealis as follows:
dueto jury service as a basis for disajiag an employee or for Subsectior(2) is revised, ééctive January 1, 1997, to specify that a person may only

iccinli i i required to be available for jury servioece in any 4-year period. The maximum
a_nyﬂlsmpllnary a_CtII_OH against tre em_ployele. .An efml!?.loyer Wﬁgm of jury availability is reduced to 31 consecutive days,taednaximum number
discharge®r disciplines an employee in violation of this Sectio gays ofactual court attendance is limited to five, unless more are necessary to com

may be fined not more than $200 and may be required to make fldtea particular trial. Thighange is intended to implement the recommendations
Ut i i i i the American Bar Association that symtriods be as short as possible, consistent

restitution to the aggrieved employee, including reinstatemefitihe Amercan justice. [Re SCO No. 96-(8%¢1-96]

andback payExcept as otherwise provided in this section, restitu

tion shall be in accordance with%73.20 . ; ;
History: Sup. Ct. Order Nc@6-08 207 Ws. 2d xv (1997). 756.30 Penalties. (1) Whoever willfully misrepresents any

Judicial Council Note, 1096Based on prior s. 756.25(1), this section implementénaterial facton a juror qualification form under $56.04 (6)or
ABA Standard 15 (c). [Re SCO No. 96-08 &-1-96] whoeverfails to return the completed qualification form within 10

daysafter receipt of the form may be requiredddeit not more
756.28 Length of juror service; periods of required th{!n$500. 'P y au !

availability. (1) ONE DAY ORONETRIAL. The judges in any Gir
cuit may establish a systemvhich a person summoned unde{. £ S he clerk shall forfei
s.756.05may not be required to serve or attend courpfospee 19N Of Jurors or prospective jurors, the clerk shall forfeit not more
tive service as a petit juror for more than one day in a specifigﬁm$500 for each éénse. .

period, unless more days are necessary to complete service in @) Any person lawfully summoned to attend as a juror who
particular case. The specified period may not be less than 2 fais to attend without any sii¢ient excuse shall pag fine not
morethan 4 yearsn circuits where judges have established su@xceedings40, which shall be imposed by the court to which the
asystem, a petit juror whose deliberation ends with a verdict m§rsornwas summoned and shall be paid into the county treasury
not be required to participate in a 2nd trial even though the juroHistory: Sup. Ct. Order N6-08 207 Ws. 2d xv (1997). o
may not have completed the first dafyjuror service at the time Judicial Council Note, 1996:Subsection (1) carries forward the penalty in prior

> S.756.04(2)(b). Subsection (2) is based on prior s. 756.041, and carries the same pen
of commencement of the 2nd trial. alty. Subsection (3) is based on prior s. 756.23. [Re SCO No. 96f-08 £f97]

(2) If the clerk of circuit court commitny fraud in the selec
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