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CHAPTER 706
CONVEYANCES OF REAL PROPERTY; RECORDING; TITLES

706.001 Scopeand construction. 706.09 Notice of conveyance from the record.

706.01 Definitions. 706.095 Interspousal remedies.

706.02 Formal requisites. 706.10 Forms, construction.

706.03 Agents, oficers and guardians. 706.105 Applicability of general transfers at death provisions.
706.04 Equitable relief. 706.11 Priority of certain mortgages, trust funds.

706.05 Formal requisites for record. 706.12 Uniform vendor and purchaser risk act.

706.055 Register of mineral rights. 706.13 Slander of title.

706.057 Lapse and reversion of interests in minerals. 706.14 Transitional and curative provisions.

706.06 Authentication. 706.15 Liens against public fitials or employees.

706.07 Uniform law on notarial acts. 706.20 Disclosureduty; immunity for providing notice about the sefesfder reg
706.08 Nonrecording, déct. istry.

706.001 Scope and construction. (1) Subject to the (8) “Metalliferous minerals” means naturally occurring min
exclusionsn sub.(2), this chapter shatiovern every transaction erals containing metal.

by which any interest in land isreated, aliened, mortgaged, (8m) “Mineral” means a naturaliyccurring substance recog

assignedr may be otherwise fetcted in law or in equity nizedby standard authorities as mineral, whether metallifeous
~ (2) Excludedfrom the operation of thishapter are transac nonmetalliferous.
tionswhich an interest in land isfatted: (9) “Mining company” means any personagentof a person
(a) By act or operation of law; or who has a prospecting or mining permit undeé93.450r293.49
(b) By will; or (10) “Signed” includes any handwritten signature or symbol

(c) By lease for a term limited to one year or lesdy contract ona conveyance intended by the persdixiafy or adopting the
or option to lease for such period which postponestiemence signatureor symbol to constitute an execution of the conveyance.
mentof the agreed lease #&time not later than 60 days after theg1 ggstory: 1971 c. 411977 ¢. 2531983 a. 18M55 1993 a. 4861995 a. 2271999
dateof the contract or optiorgr by assignment, modification or % ) ) . ) )
terminationof lease when, at the time Such assignment, modifica . esene SEor peromance s et an oneraton ofu under b 2) (@) tat
tion or termination is made, the unexpired term is limited to orsesN.w.2d 517(Ct. App. 1994).
year or less, and remains so limited under the lease as modified;
exceptthat instruments relating to such excluded transactibnsy06.02 Formal requisites. (1) Transactions unders.

in recordable form, shall be entitled to record. 706.001(1) shall not be valid unless evidenced by a conveyance
(3) This chapter shall be liberally construed, in cases of cofatsatisfies all of the following:

flict or ambiguity so as to ééctuate the intentions of partiegio (a) Identifies the parties; and

haveacted in good faith. (b) Identifies the land; and
History: 1999 a. 85s.135 138 (c) Identifies the interest conveyed, and any material term,

706.01 Definitions. In this chapter: condition,reservation, exception or contingency upon which the

T " . | . . Interestis to arisecontinue or be extinguished, limited or eneum

(4) “Conveyance’means a written instrument, evidencing § . aq-and

:;aer:]s{gg}lg.nggg.%rzned by this chaptethat satisfies the require (d) Is signed by or on behalf of each of the grantors; and
(5) “Conveyanceof mineral interests” means any transaction (e) Is signed by or on behalf of all parties, if a lease or contract
unders.706.001 (Lentered into for theurpose of determining t© convey; and
the presence, location, qualigy quantity of metalliferous miner (f) Is signed, or joined in by separate conveyance, by or on
alsor for the purpose of mining, developiogextracting metallif behalfof each spouse, if the conveyance alienates any interest of
erousminerals, or both. Any transaction undei786.001 (1) amarried persoin a homestead under®6.01 (7)except con
enterednto by a miningcompany is rebuttably presumed to be seyancesbetween spouses, but on a purchase money mortgage
conveyanceof mineral interests. pledgingthat propertyas security only the purchaser need sign the
(6) “Grantor” means the person from whom an interest ifrortgage;and
lands passes by conveyance, including, without limitatiory, les (g) Is delivered. Except under®6.09 a conveyance delv
sors, vendors, mortgagors, optionors, releasors, assignors anedupon a parol limitation or condition shall be subject thereto
trustsettlors of interest in lands, and “grantee” means the persmiy if the issue arises in an action or proceeding commenced
to whom the interest itand passes. Whenever consistent with theithin 5 years following thelate of such conditional delivery;
context,reference to the interest of a party includes the interestmiweverwhendeath or survival of a grantor is made such a-imit
the party’s heirs, successors, personal representatives and assiggsr conditioning circumstance, the conveyance shall be subject
(7) “Homestead” as used in this chapteneans the dwelling, theretoonly if the issue arises in an action or proceeding-com
and so much aheland surrounding it as is reasonably necessafyencedwithin such5-year period and commenced prior to such
for use of the dwelling as a home, but not less than one—fouggath.

acre,if available, and not exceeding 40 acres. (2) A conveyancenay satisfy any of the foregoing require
(7m) “Interestin minerals” means any fee simple interest imentsof this section:

mineralsbeneath the surface of land that is: (a) By specific reference, in\ariting signed as required, to
(a) Separate from the fee simple interest in the surface of ehrinsicwritings in existence when the conveyance is executed,;

land; and or
(b) Created by an instrument transferring, granting, assigning(b) By physical annexation of several writinigsone another

or reserving the minerals. with the mutual consent of the parties; or
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(c) By several writings which show expressly on their face®mt invalidate any corporate conveyanc@ublic corporations
thatthey refer to the same transaction, and which the parties hakell authorize and execute conveyances as provided by law

mutually acknowledged by conduct or agreement as evidences 0{3) Any private corporation maypy resolution of its govetn
the transaction. ing board, duly adopted, certified and recorded in tfieeodf the
History: 1971 c. 215.126 1977 ¢. 1771999 a. 85 registerof deeds of theounty in which a conveyance executed by

Therecan be no waiver of the necessity of a spays@iing in a deed of a home : ; : :
steadand no finding of agency will sustain the deedangén vLeum,46 Wis. 2d suchcorporation is to be recorded, authorize by name or title one

60, 174 N.W2d 266(1970). or more persons, whether or nofioérs of such corporatiorno
In pleading a contract that is subject to the statute of frauds, it is not necessagxecuteconveyances, either generally or with specified limita

allegefacts to establish that thentract complies with the statute or is within itsg; i ;
exceptions, Ritterbusch vRitterbuschs0 Wis. 2d 633184 N.w2d 8e5(1971)  ton, in the name and on behalf of such corporatiafter adop

An option to purchase land must be in writing and cannot be modified, dmatly tlo_n and recor_dlng of such r_eso'Ut|0n and until recordlng of a reso
aseller may orally agree to accept payment in full rather than in installments.” Klilstion amending or revoking the samepnveyances may be
nick v. Bohne56 Ws. 2d 527202 N.w2d 400(1972). _._executedon behalf of such corporation only in accordance with

Thetest of undue influend®e set aside a will is also applicable in order to void afheterms thereof
inter vivos transfer due to undue influenc®Vard v Ward, 62 Wis. 2d 543215 T o ) )

N.W.2d 3 (1976). (3m) A nonprofit association, as defined iri84.01 (2) may

Standingalone, an added provision in a 30—day option agreement to purchase ggthorizea person to execut®nvevances of estates or interests
estate did not comply with the statute of frauds. EdlebeBRmesf3 Wis. 2d 240 P Y

216N.W.2d 551(1974). in real property by executing affiting a statement of authority
An oral contract for the conveyance of an interest in land is void unless there 1anders.184.05
memorandunthat conforms to the statute of fraudsimible v. Wis. Builders, Inc. (4) A conveyance by a minar incompetent is &fctive onIy

72 Wis. 2d 435241 N.W2d 409(1976). . ) . .
Whena contract for the sale of land with an indefinite description is taken out ifrexecuted byan authorized guardian on behalf of such minor or

the statute of frauds by part performance, extrinsic evidence admissible but for theompetent.In the case of a limited incompetensych restric
statuteof frauds may be introduced to provide the descriptOlay v Bradley 74 tjon does not apply if an individual has been determined compe

Wis. 2d 153246 N.W2d 142(1976).
The question under sub. (1) (b) of whether property boundaries are identified tBezpt to make contracts undei8g0.33 (3)
reasonableertainty is for the jury to determine with the aid of all competent extrinsic History: 1971 c. 2281975 c. 3931977 c. 4281989 a. 3031991 a. 16173 1997
evidence. Zapuchlak vHucal,82 Ws. 2d 184262 N.W2d 514(1978). a.1l4a
The homestead defense under s. 706.02 (1) Btislefeated by s. 706.04, buta Whena partnels actions in a transaction on behalf of a partnership fall within the
tort claim may exist against signing spouse who misrepresents the non-signirkpressprovisions of s. 178.06 (1), the partner is “an agent of the partnership” and
spouse’scquiescence. Glinski 8heldons8 Ws. 2d 509276 N.W.2d 815(1979).  S.178.06 (}) controls. When the partiseactions do not fall within those provisions
Thedefense of the statute of frauds is waived if not raised in the trial court. H{f}e Partner’purports to act as an agent” and s. 706.03 controfssWAlbee, 193
v. Vilter, 88 Wis. 2d 645277 N.W2d 772(1979). iS. 2d 101532 N.W2d 444(1995). . .
A mortgage fraudulently executed by the use of geidisignature of one grantor If the grantois attorney-in-fact does not have authority to exercise the power of

. ; attorney in his oher own favorany deed that the attorney-in—fact signs to himself
\’Q‘/absv\/zvgg%\(/f&o)s;tate Bank of DrummondGhristopherser§3 Wis. 2d 148286, hersaif and others is void its entirety under sub. (1m). Lucarelibwcareli, 2000

WI App 133,237 Wis. 2d 487614 N.W2d 6Q
Whena contract for the sale of land and personalty is not divisible, the castract i S [

Wgr%'é"’z‘;'g gg{“ﬁf\f{%"gﬁ(g‘t’_‘ ng?f'lz%sfpens'ey Feddvingston Feed128 706 04  Equitable relief. A transaction which does neatisfy
The homestead signature requirement of sub. (1) (f) must be wafiredatively ~ ON€Or more_Of the requirements OWQG-OZmay be enforceable
by actual signing of the mortgage. A failure to plead the stafiteuds as anfim-  in whole or in part under doctrines of equipyovidedall of the
ﬁ“\‘;\?ggzel”;agé%)”"‘ constitute a waivakeber v \Weber,176 Ws. 2d 1085501 elementsof the transaction are clearly and satisfactorily proved
A quitclaim deed of a married cougldlomestead from one spouse to the other i@nd' n addltlor_1:_ .
not valid to alienate the grantsrinterest in the property in any way that would elimi (1) The deficiency of the conveyance may be supplied by ref
nateeither spouss’contractual obligations unden®rtgage containing a valid drag ormationin equity: or
netclause. Schmidt Waukesha State Bank0)4 Ws. 2d 426555 N.W2d 655(Ct. quity, . .
App. 1996). o ' ' (2) The party against whom enforcement is sought would be
An in—court oral stipulation could create a mortgage interest in profieitya  ynjustly enrichedif enforcement of the transaction were denied;
homesteadonveyance must bear the convéysignatures. Because the stipulation
lackedsignatures, it was not a mortgage that could defeat the homestead exem . . . .
unders. 815.20. Equitable Bank, S.S.BChabron, 2000 WI App 21238 Wis. 2d (3) The party against whom enforcement is sought is equita
708 618 N.w2d 262 bly estopped from asserting the deficiendy party may beso
If the language within the four corners of a deed is unambiguousotittneed y pp g . p .y Yy .
look no further for the parties’ intent. Eckendarfustin, 2000 Wi App 21239  estoppedvheneverpursuant to the transaction aindyood faith

Wis. 2d 69619 N.w2d 129 reliancethereon, the party claiming estoppel has changed his or

Spousesnay afirmatively waive the homestead protection in sub. (1) (f) pmea P ; H ; ;
marital agreement. Jones Estate of Jones, 2002 WI 6253 Ws. 2d 158 646 her position to the partg' substantial detriment under circum

N.W.2d 280 stancesuch that the detriment s@urred may not be fefctively
Thestatute of frauds does not bar a tort action for intentional misrepresentatilpcoveredtherwise than bgnforcement of the transaction, and
Wingerv. Winger, 82 F£3d 140(1996). either:
706.03 Agents, officers and guardians. (1) In this see (&) The grantee has been admitted into substantial possession
tion: or use of the premises or has been permitted to retain such-posses
(a) “Private corporation” means a corporation other than${on Or use after termination of a prior right thereto; or _
public corporation. (b) The detriment so incurred was incurred with the prior

(b) “Public corporation” means this state, a coutawn, city Knowing consenbr approval of the party sought to be estopped.

- . . - ; History: 1993 a. 486
or V|Ilage inthis state, a subunit of the state, coptuwn, City or A partnership created to deal in real estate is void unless conforming to the statute

V”lag& a SPeC|al purpose d|3_t“Ct_ n th|s state or any state or MUNiEirauds unless aparties have performed the contract, thus indicating their aequies
ipal authorityor similar oganization financed in whole or in partcencein its terms.  In re Estate 8thaefer72 Wis. 2d 600241 N.W2d 607(1976).
by public funds. In an equity action seeking the conveyance of a farm under an oral agreement, the
. . trial court properly the ordered the conveyance under sub. (3) Wiestenants gave
(Im) A conveyance signed by one purporting to act as agQBabIans to build a home on other propgstgnted crops othe farm, and painted the
for another shall be infefctive as against the purported principaihteriorof the farmhouseKrauza vMauritz, 78 Wis. 2d 276254 N.w2d 251(1977).

i rsonakervices to a vendor in reliance upon an oral agreement are not enough,
unlesssuch agent was expressly authorized, and unless the augpa%iing alone, to constitute pagerformance.In the Matter of the Estate of Lade,

rizing principal is identified as such in 82 Wis. 2d 80260 N.W2d 665(1978).
the conveyance or in the form of signature or acknowledgmentunder sub. (3) (a), a grantee with knowledge of equitasitoppel against the
The burden of proving the authority of any such agent shall lgentortakes title subject tthe estoppel. Brevig Webster88 Ws. 2d 165277

: N.W.2d 321 (Ct. App. 1979).
Uponthe person _assertlng the _Same' i The homestead defense under s. 706.02 (1) (tislefeated by s. 706.04, but a
(2) Unlessa different authorization is recorded under §@). tort claim may exist against signing spouse who misrepresents the non-signing
or is contained in the corporatiwarticles of incorporation, any spouse’saacquiescence. Glinski 8heldon88 Wis. 2d 509276 N.W.2d 815(1979).

) ; : ; ; : Failureto execute a document can be cured under this section. The “unclean
oneofficer of a prlvate corporatlon 1S authorlz'e.lj5|gn convey ggg s"defense is discusse@ecurity Pacific National Bank Ginkowski, 140 Ws.

ancesn the corporate name. The absence of a corporate seal 2 410 N.W2d 589(Ct. App. 1987).
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Oncea deed habeen properly executed and recorded, a court, in equatynot  intention of the recording party to incorporate tieems of such

alterthe documentvhen a party later expresses detlént intent than was memokial ;
ized. Wynhof v. Vogt, %000 Wi App 57233 We. 20 673608 N.W2d 400 prototypein future recorded conveyances by reference.

Section706.04 does not refer to deficiencies under 706Taiple Interest, Inc. v (5) Copiesof instruments décting title to land in this state,
Motel 6, Inc.414 F Supp. 589 authenticatedby certificate of any public Gter, either of this or
any other state or foreign countriym whose dice the original is

706.05 Formal requisites for record. = (1) Subject fo s. filed or recorded pursuant to lamay berecordedn every case
59.43(2m), every conveyancand every other instrument Wh'Ch'B which the original would be entitled to record under #gs

affectstitle to land in this state, shall be entitled to record in t

office of the register ofdeeds of each county in which lan ion. ) . .
affectedthereby may lie. (6) Exceptas may otherwise be expressly provided, no instru

(2) Exceptas diferent or additional requirements may b(_:_promentshall be denied acceptance fflecord because of the absence

vided by law every instrument &red for record shall: of \(/;z)nuEe ser_:lls,twnnestsei.o;]?:lher mgttter;)g fgrm.h I ;
; ; . veryinstrument which the register déeds shall accep
(@) Bear such signatures as are required by law; for record shall be deemed duly recorded despite its failure to con

(b) Contain a form of authentication authorized byd.06 = {orm to one or more of the requirements of this section, provided
or706.07 . theinstrument is properly indexed npublic index maintained in

(c) Identify, to the extent that the nature of the instrument pahe office of such register of deeds and recorded at length at the
mits, and in form .and terms which permit (eady enppn the var  placethere shown.
ious books and indexes publicly maintained as land records of(8) A duly recorded certificate signed by or on behalf of the
suchcounty the land to which sudhstrument relates and the par yo|der of record of any mortgage or other security interest in
ties or other persons whose interests in such land &etedi. |ands and authenticated as provided by@6.060r 706.07ident:
Exceptas provided in sulf2m), identification may be either by fying the mortgage or othénterest and stating that the same has

the terms of the instrument or by reference to an instrument ISEenpaid or satisfied in whole or in part, shall befisignt to sat
recordin the same ite, naming the place where such record maxfy such mortgage or other interest of record.

be found. . ) (9) If any mortgage—holder after partial performance of the
(2m) (a) Except as provided in pgb), any document sub conditions of the mortgage, whether before after a breach
mitted for recording or filing that is to be indexed in the real estafRereof, unreasonably fails orefuses to execute and record,
records any document submitted for recording or filing that modyithin 7 days after written request and tenderesbrding fees, a
ifies an original mortgage or land contractd any subordination proper partial satisfaction othe mortgage together with any
agreemensubmitted for recording or filing shall contain the fullnstrumentsequired to establish of record the right of the mertga
legaldescription of the propertp which it relates if the document gor to satisfy the same, the mortgage—holder is liable to the mort
or subordination agreement is intendedrelate to a particular gagorin the sum of $100 penalty damages, plus actual damages
parcelof land. The legal description may be included orttie:  occasionedy the failure or refusal.
mheTltolr may be at:]achetd) the document. Any _suc,ih document 14 (a) Unless otherwise requested in writing or unless par
shallalso contain the document numberay original mortgage (1,)% jies, a mortgage—holder shall execute and record a proper
orland contract that the documerfeats and, if given on the 0fig ¢ “satisfactionof a mortgage, together with any instruments
inal mortgageor land contract, the volume and page numbers Qi iredto establish of recorthe right of the mortgagor to satisfy
the original mortgage or land contract. the mortgage, within 30 days after the date on which the mortga
(b) The requirement of a full legal description under (@r gor completes full performance of the conditions of the mortgage.

doesnot apply to: _ ~ (b) A mortgage-holder shall execute and record a mortgage
1. Descriptions oasements for the construction, operatiogatisfactionas required under p&a) within 7 days after both the

or maintenance oélectric, gas, railroad, wateelecommunica mortgagorcompletes full performance and the mortgage—holder

tions or telephone lines or facilities. receiveshy certified mail a written request from the mortgagor for
2. Descriptions of property that is subject to liens granted a full satisfaction.

propertythereafter .acquired. by a rural electric cooperati\{e, or a(c) Any person who violates pb) is liableto the mortgagor

telephonecooperative, @anized under chl85 by a pipeline for penalty damages of $100 for each day that the violation

companyunder s76.02 (5) by a public utility under €96.01(5)  remainsuncorrected, up to a total of $2,000, plus actual damages

or by a railroad under 495.02 (1)or (5). resultingfrom the violation. A person may not be held liafole

(c) The requirement under péa) does not déct the validity actual damages unless the mortgagor paid the costs that are to be
of liens under paxb) 2. compensated.

(3) In addition to the requirements under s{&), every con (d) A mortgage—holder may chyg a mortgagor for the cost of
veyanceof mineral interests @red for record shall: feespaid in recording the satisfaction.

(a) Fully disclose the terms and conditions of the agreement(12) Everyconveyance of any interest in real propeffgred
including both the financial arrangemerdsid the exploration for recordation shall be accompanied by the form undér.22
rights.  Financial arrangementinclude the consideration (2). If the property is subject to certification undei81.122(4)
exchangedor theinterest in land, terms for payment, optiona(a), waiver under s101.122 (4) (bpr stipulation under 401.122
paymentsroyalty agreements and similar arrangements. Expl@!) (c), the documents of conveyancéeogd for recordation shall
rationrights include the conditions amdtent of any surface and haveappended the certificate required unddi0d..122 (4) (a)a
subsurfaceights to the land, options to purchase further interegiiver under s101.122 (4) (bpr a stipulation under $§01.122
in the land, options to conduct mining operations aimilar (4) (c).
arrangements. History: 1971 c. 21; 1977 c. 217253 447, 1979 c. 2211983 a. 493.3; 1985

. L . o a.174 1991 a. 66269, 1993 a. 145486, 1995 a. 10, 201; 1997 a. 351999 a. 96

(b) Fully disclose the parties includirmmy principal, parent

corporation,partner or business associate with an interest in thgg g55 Register of mineral rights.  Theregister of deeds

conveyance.This paragraph shall be interpreted to provide maxip i record all conveyances of mineiaterests in a register of
mum disclosure of any person with an economic interest in ﬂﬂ‘ﬁneralrights.

transaction. History: 1977 c. 253
(4) Any person who anticipates becoming a party to a number
of conveyances of a given form may cause a prototype of sui}6.057 Lapse and reversion of interests in minerals.
form to be recorded, accompanied by a certificate declaring 1§ AppLicaABILITY. This section does not apply to an interest in
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mineralswhich is owned by the same person who owns the fee(9) DETERMINATION OF OWNERSHIP. (@) The owner of an inter

simpleinterest in the surface of the land above the interest in mestin minerals which is the subject of a claim under $6p(a),

erals. within 3 years after the claim is recorded with the register of deeds
(2) USEOFAN INTERESTIN MINERALS. In this section, an inter OF within 3 years after the claim take$eet asprovided under sub.
estin minerals is used if any of the following occur: (6) (b) 1, whichever is latemay bring an action for a declaratory

dementordeclaration of interest on the ownership of the interest

() Any minerals are mined in exploitation of the interest "'h minerals. The action shall lemmenced in the circuit court

minerals. . ; LS -
. . . in the county where the interest in minerals is located.
(b) A conveyance of mineral interests is recorded under this i . N
chapter (b) 1. If the court finds that the owner of the interest in minerals

. . . . é[shedthe interest in minerals within the time limits specified under
(c) Any other conveyance evidencing a transaction by whighy, (3) or that the owner of thiterest in minerals recorded a

theinterest inminerals is created, aliened, reserved, mortgaged@4im under sub(5) before the surface owner recorded a claim

assigneds recorded under t_his chaptgr o undersub.(6) (a)or before the claim tookfett as providedinder
(d) Property taxesare paid on the interest in minerals by theub.(6) (b) 1, whichever is latetthe court shall issue a judgment
ownerof the interest in minerals. declaringthat the interest in minerals is not lapsed.

(e) The owner of the interest in minerals records a statement 2. If the court finds that the owner of the interest in minerals
of claim under sub(4) or (5) concerning thénterest in minerals. did not use the interest in minerals within the time lirsfiscified

(3) Lapsk. () Except as provided in pér) or(c), an interest undersub.(3) and did not record the claim under s(#).before
in minerals lapses if the interest in minerals was not used durthg surface owner recorded the claim under $6jo(a)or before
the previous 20 years. the claim took efect as provided under sui) (b) 1.whichever

(b) An interest in minerals which was not used during tHg [ater the court shall issue a judgmerfirafing the surface own
20~yearperiod prior to July 1, 1984, does not lapse if the intere&ts Claim. ) _
in minerals is used within 3 years after July 1, 1984. (c) Upon the issuance ofedgment &frming the surface own

(c) An interest in minerals which was used during the peri@i S claim or if no action is brought under péa), at the end of the
from 17 to 20 years prior to July 1, 1984, does not lapse if the intar Y 2/Period after the surface owreclaim is recorded or at the

P ; e endof the 3—year period after the claim takefeefas provided
estin minerals is used within 3 years after July 1, 1984. undersub.(6) (b) 1, whicheveiis later the ownership of the inter

recordinga statement aflaim, the statement of claim shall com 4 7qis mepged with the title to the surface of the land.

ply with this subsection. The statement of claim shall contain the 10) W, ) N . g
nameand address of the owner of the interiestinerals, a ¢ ?[h AIVER; .L'M'TATf"t)hN.' ot_persor(; may waive or agreet 0
descriptionof the location and boundary of the interest in minera!)%at'r\]/ies t e gri(;v\lls(;%ns ot this section and any walveagreemen

and a reference to the recorded instrumémnth created the inter History‘yFiQSS a 455'1985 a. 201995 a. 201

eStI_n minerals. The statement _Of Cla_lm Sha”_ be reco_rded_ with th%ueprocess requires that every owner of a recorded interest, including a mineral
registerof deeddor the county in which the interest in mineralsnterestunder s. 706.057, be provided written notice of an application fordetak

is located. 74 Atty. Gen. 59

. . . Underthis section the owner of land under which mineral rights have lapsed must
(5) CureorLAPsE. The lapse oéin interest in minerals underrecorda claim to the lapsed mineral rights in order to foreclose a separate mineral

sub.(3) is cured if the owner of the interest in minerals recordsrightsowner from curing the lapsg9 Atty. Gen. 61

statemenbf claim complying with all of the requirements of sub. o )

(4) before the surface owner recomistatement of claim under 706.06 Authentication. (1) Any instrument maybe
sub.(6) (a) or before a statement of claim takefeef under sub. acknowledgedorits execution otherwise authenticated by its sig.
(6) (b) 1, whichever is later nators,as provided by the laws of this state; or as provided in this

(6) CLAIM OFLAPSEDINTERESTIN MINERALS. (a) The owner of S€ctionors.706.07 _ _ _ _
theland under which an interest in minerals exists may dlaitn ~~ (2) Any public oficer entitled by virtue of his or herfafe to
portionof a lapsed interest in minerals which lies beneath the ov@fiministeroaths, and any member in good standing of the State
er's land by recording a statement of claim. The staterant Bar of Wisconsin, mayauthenticate one or more of the signatures
claim shall contain the name and addresthefowner of the land On an instrument relating to lands in this state, by endorsing the
under which the lapsed interest in minerals is located andiRstrument“Acknowledged,” “Authenticated,” or “Signatures
descriptionof the land under which the interest in minerals iguaranteed,or other wordso similar efect, adding the date of
located. The statement of claim shall be recorded withréigister - authenticationhis or her own signature, and his or héicatl or
of deeds for the county in which the land is located. professionaltitle. The endc_)rse_ment, unless expressly ||m_|ted,
(b) 1. Except as provided in sul®l, a statement of claim shall operate as an authentication of all signatures on the-nstru

whichis recorded under pag) before the lapse of the interest ir{nent; and shall constitute a certification that each authenticated

: : - : ; signatureis the genuine signature of the person represented; and,
m"r}ﬁ:]aelrsatlg Y;Blscgsthe claim applieakes ect when the interest asto signatures made mrepresentative capagighall constitute

) o a certification that the signer purported, and Wwabeved, to be

2. A statement of claim which recorded under pde) before  g,chrepresentative.

the lapse of the interest in minerals to which the claim applies is L : .

void 6 years after the statement of claim is recorded if the interg%ih&ﬁ'ﬁ?‘{ﬁz ?Eglﬁu?eﬁ?tgigté%?;%d bby arggl:t'gﬁ%tt?eg ftgue
in minerals does not lapse within that 6-year period. administeroaths ' ype

@) TSThATEME.NI OFfC('j'A'Md? REhco”RD'NG} dREG'ST.ER O? chEEDS’.f (4) In addition to any criminal penalty or civil remedy other
DUTY. 'TNE€ register ol deeds shafl provide coples ot the unilofffise hrovided by lawknowinglyfalse authentication of an instru

form for statements of claim under su®. (5) and(6). Upon o hvohall subject the authenticator to liability in tort for compen
receiptof a statement of claim under s@), (5) or(6) in the ofice atoryand punitive damages caused thereby to any person

of the register of deeds, the register of deeds shall record the clalmsmry. 1071 c. 21: 1073 c. 2431979 ¢. 10; 1983 a, 495.3; 1993 8, 4862001
in a manner which will permit the existence of an interest in miner102 o ' T R '

alsto be determined by reference to the parcel or parcels of land

abovethe interest in minerals. The claimant shall pay the recoffD6.07 Uniform law on notarial acts. (1) DEFINITIONS. In

ing fee under s59.43 (2) this section:
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(&) “Acknowledgment” means a declaration by a person that (4) NOTARIAL ACTS IN OTHER JURISDICTIONS OF THE UNITED
the person has executed an instrument for the purposes st&@sdes. (a) A notarial act has the samfeef under théaw of this
thereinand, if the instrument is executed in a representative capsiateas if performed by a notarialficler of this state, if performed
ity, that the person signed the instrument with proper authority andanother state, commonwealth, territatistrict, or possession
executedt as the act dhe person or entity represented and identof the United States by any of the following persons:

fied therein. 1. A notary public of that jurisdiction;
(b) “In a representative capacity” means: 2. Ajudge, clerk, or deputglerk of a court of that jurisdiction;
1. For and on behalf of a corporation, partnership, trust, or
otherentity, as an authorized fofer, agent, partnertrustee or 3. Any other person authorized by the lafithat jurisdiction
otherrepresentative; to perform notarial acts.

2. As a public dicer, personal representative, guardian, or () Notarial acts performed in other jurisdictions of the United
otherrepresentative, in the capacity recited in the instrument; siatesunder federal authoritgs provided in suk(5) have the

3. As an attorney in fact for a principal; or sameeffect as if performed by a notariaffiakr of this state.
4. In any other capacity as an authorized representative of(c) The signature and title of a person performing a notarial act
another. areprima facieevidence that the signature is genuine and that the

(c) “Notarial act” means any act that a notary public of thigersonholds the designated title.
stateis authorized to perform, and includes taking an acknowledg (d) The signature and indicatétle of an oficer listed in par
ment,administering an oath orfafnation, taking a verification (a)1.or2. conclusively establish the authoritfa holder of that
uponoath orafirmation, witnessing or attesting a signature, €erttitie to perform a notarial act.
fying or attesting a copyand noting a protest of a negotiable (5) NOTARIAL ACTSUNDERFEDERALAUTHORITY. (&) A notarial

instrurrlent. , o . , acthas the samefett under the law ahis state as if performed
(d) “Notarial oficer” means anotary public or other G€er  py a notarial dicer of this state if performed anywhere by any of

authorizedto perform notarial acts. the following persons under authority granted by the law of the
(e) “Verification upon oath or fifmation” means a declaration United States:
thata statement is true made by a person upon oatfiranatfon. 1. Ajudge, clerk, or deputy clerk of a court.

(2) NorariaL ACTS. (@) In taking an acknowledgment, the — 5 A commissioned dit:er on active duty in the military ser
notarialofficer must determine, either from personal knowledggce of the United States.

or from satisfactory evidence, that the person appearing before the
officer and making the acknowledgment is the person whose tWﬁi
signatureis on the instrument. .

(b) In taking averification upon oath or fifmation, the notar 4. Any other person authorized by federal law to perform
ial officer must determine, either from personal knowledge SPtanalacts. , . .
from satisfactory evidence, that the person appearing before thdb) The signaturand title of a person performing a notarial act
officer and making the verification is the person whose true sigrif€prima facieevidence that the signature is genuine and that the
tureis on the statement verified. personholds the designated title.

(c) In witnessing or attesting a signature, the notariidesf ~ (C) The signature and indicated title of afiagfr listed in par
mustdetermine, either from personal knowledgédrom satisfac (&) 1., 2. or 3. conclusively establish the authority of a holder of
tory evidence, that thsignature is that of the person appearingattitle to perform a notarial act.
beforethe oficer and named therein. (6) FOREIGNNOTARIAL ACTS. (a) A notarial act has the same

(d) In certifying or attesting a copy afdocument or other item, effectunder the law of this state as if performed by a notafial
the notarial oficer must determine that the pierfed copyis a full, ~ cerof this state if performed within the jurisdiction of and under
true,and accurate transcription or reproduction of that which wagthorityof a foreign nation or its constituent units or a muitina
copied. tional or international aganization by any of the following per

(e) In making or noting a protest of a negotiable instruntieat, SONS:
notarialofficer must determine the matters set forth iA33.505 1. A notary public or notary;

(2). 2. Ajudge, clerk, or deputy clerk of a court of record; or

(f) Anotarial oficer has satisfactory evidence that a personis 3. Any other person authorized by the lafithat jurisdiction
the person whose true signature is on a document if that pers@sperform notarial acts.

3. An officer of the foreign service or consulafioér of the
ted States.

1. Is personally known to the notariafioér; (b) An “apostille” in the form prescribed by the Hague corven
2. Is identified upon the oath offiamation of a credible wit tion of October 5, 1961, conclusively establishes that the signature
nesspersonally known to the notariaffioer; or of the notarial dfcer is genuine and th#te oficer holds the indi

3. Is identified on the basis of identification documents. ~catedoffice. . . .
(3) NOTARIAL ACTS IN THIS STATE. (@) A notarial act may be  (c) A certificate by a foreign service or consuldiagdr of the
performedwithin this state by the following persons of this statéJnited States stationed in theation under the jurisdiction of
1. A notary public; which the notarial act was performed, or a certificate by a foreign
' serviceor consular dicer of that nation stationed in the United

2. Ajudge, clerk or _depulty clerk of a court of record;  gyatasconclusively establishes any matter relating to the authen
3. A court commissioner; _ ticity or validity of the notarial act set forth in the certificate.

4. Aregister of deeds or deputy register of deeds; (d) An official stamp or seal of the person performing the
5. A municipal judge; or notarialact is prima facie evidence that the signatugeisuine

6. A county clerk or deputy county clerk. andthat the person holds the indicated title.

(b) Notarial acts performed within this state under federal (e) An official stamp or seal of anfider listedin par (a) 1.or
authority as provided in sul{5) have the samefett as if per 2. is prima facie evidence that a person with the indicated title has
formedby a notarial dfcer of this state. authorityto perform notarial acts.

(c) The signature and title of a person performing a notarial act(f) If the title of ofice and indication of authority to perform
areprima facieevidence that the signature is genuine and that thetarialacts appears either in a digest of foreign law or in a list cus
personholds the designated title. tomarily used as a source for that information,ahéhority of an
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officer with that title to perform notarial acts is conclusively estab | certify that this is a true and correct copy of a document in the
lished. possessiof ....
(7) CERTIFICATEOFNOTARIAL ACTS. (@) A notarial act must be Dated: ....
evidencedby a certificate signed and dateddnwotarial dicer. ....(Signature of notarial fier)

The certificate must include identification ¢ie jurisdiction in

which the notarial act iperformed and the title of thefiok of the . .

notarialofficer and may include thefafial stamp or seal of ite. == Title (and Rank) [My commission expires: ....]

If the oficer is a notary publighe certificate must also indicate  (9) NOTARIAL ACTS AFFECTED BY THIS SECTION. This section

the date of expiration, if anyof the commission of €ite, but appliesto notarial acts performed on or after November 1, 1984.

omissionof that information may subsequently be corrected. If (10) UNIFORMITY OF APPLICATION AND CONSTRUCTION. This

theofficer is a commissioned fier on active duty in the military sectionshall be applied and construedefectuate its general pur

serviceof the United States, it must also include tlief’s rank. poseto make uniform the law with respect to the subject of this
(b) A certificate of a notarial act is digient if it meetsthe ~sectionamong states enacting it.

requirement®f par (a) and it: (11) sHorTTITLE. This section may be cited as the uniform
1. Isin the short form set forth in syB); law on notarial acts.

2. Is in a form otherwise prescribed by the law of this state;History: 1983 a. 4921989 a. 1231995 a. 4491999 a. 85

- 3Is ina form prescribed by the laws or regulation:s applicabl)%G.OS Nonrecording, effect. (1) (a) Except fopatents
in the place in which thg notarial act wag performed; or issuedby the United States or this state, or by the progeeos

4. Sets forth the actions of the notaridicdr and thos@re of ejther every conveyance thistnot recorded as provided by law
sufficientto meet the requirements of the designated nottal sha|| e void asagainst any subsequent purchasegood faith

(c) By executing a certificate of a notarial act, the notarfal of andfor a valuable consideration, of the same real estate or any por
cercertifies that the dicer has made the determination requiredon of the same real estate whose conveyance is recorded first.
by sub.(2). _ 3 (b) A conveyance of mineral interests which is not recoiled

(8) SHorT Forms. The following short form certificates of the office of the register of deeds of the county in which the land
notarialacts are sfitient for the purposes indicated, if completeds located, within 30 days after it is signed by the lgssaroid.

(Seal, if any)

with the information required by sufY) (a} (2) Wherea publictract index or abstract of title index is main
(a) For an acknowledgment in an individual capacity: tained,an instrument properly indexed therein and recorded at

State of .... length at the place there shown shall be deemed to be duly

County of .... recordedior purposes of this section, despite any err@maission

in the process of including thestrument, or prior instruments in
the same chain of title, in other records. Where an instrument is
) N not properly indexedn such tract or abstract of title index, or
. -...(Signature of notarial béer) \neresuch index is not publicly maintained, the instrument shall
(Seal, if any) be deemed to be duly recorded only if the instrument, together
....Title (and Rank) [My commission expires: ....]with prior instruments necessarytrace title by use of alphabeti
(b) For an acknowledgment in a representative capacity: cal indexes by names of parties, are properly indexed in such
State of ... alphabeticalindexes, and recorded at length at the places there
County of shown. Wherever an instrument is duly recorded hereyntier
R recordshall be dective as othe date and hour at which it is shown
This instrument was acknowledgémtfore me on (date) by py the general index to have been accepted for record.
(name(s)of person(s)) as (type of authorityg., oficer, trustee, (3) Whenanexpress trust is created, but its existence is not

etc.) of (name of party on behalf of whom instrument was €XGisclosedn a recorded conveyance to the trustee, the title of the

This instrument was acknowledgdxfore me on (date) by
(name(s)of person(s)).

cuted). . _ trusteeshall be deemed absolute as agaimssubsequent credi
... (Signature of notarial 6iter)  yorsof the trustee ndiaving notice of the trust and as against pur
(Seal, if any) chaserdrom such trustee without notice and for a valuable con
....Title (and Rank) [My commission expires: ....]sideration.
(c) For a verification upon oath orfiafation: (4) It shall be conclusively presumed that a persortrisstee
State of .... of a valid express trust and has full power of conveyance if all of
County of .... the following occur:

(a) The person is designated as trustee and holds an interest in
land as trustee.

(b) The persors authority and powers as trustee are not set
forth in a recorded instrument.

-~ . c) The person conveys an interest in land as trustegdodh
....Title (and Rank) [My commission expires: ""]fait(h )purchaFljseras definec)i/in £01.201 (33) s

(d) For witnessing or attesting a signature: (5) When a conveyance purports to be absolute in terms, but

Signedand sworn to (or &fmed) before me on (date) by
(name(s)of person(s) making statement).
....(Signature of notarial fier)
(Seal, if any)

State of .... is made or intended to be made defeasible by force of another

County of .... instrumentfor that purpose, the original conveyance shall not be
Signedor attested before me on (date) by (name(s) of péherebydefeatecbr afected as against any person other than the

son(s)). makerof the defeasance tire make's heirs or devisees or per

....(Signatureof notarial oficer) ~ Sonshaving actual notice thereof, unless the instrument of defea
sancehas been recorded in thdic# of the register of deeds of the

(Seal, if any) h he lands i
....Title (and Rank) [My commission expires: m]countyw ere t clandshe. .
. ) (6) Therecording of arassignment of a mortgage shall not in
(e) For attestation of a copy of a document: itself be deemed notice of such assignment to the mortgagsr so
State of ... to invalidate any payment made to tertgagee without actual
County of .... notice of such assignment.
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(7) No letter of attorney or other instrument containing portingto transfer the homestead states that the pevsacuting

powerto convey lands, when executed ardorded under this it is single, unmarried or widowed or fails to indicate rirazital
chaptershall be deemed toe revoked by any act of the party bystatus of the transferaand if the conveyance has, in either case,
whomit was executed unless the instrument containing such reeppearedf record for 5 yearsThis paragraph does not apply to
cationis alsorecorded in the samefigk in which the instrument the interest of amarried person who is described of record as a
containingthe power was recorded, and such record shall impéulderin joint tenancy or ofnarital property with that transferor
noticeto all persons, including the agent named in said letter of (f) | ack of authority of officers, agents or fiduciarieAny
suchletter of attorney shall not operate as a revocation thereof@stner manageragent ofiduciary to act in the name or on behalf
to the attorneyor agent until the attorney or agent has notice of thig any corporationpartnership, limited liability compangrinci
death,or as to one who without notice of such death in good fajfy, trust, estate, mindncompetent or othetolderof an interest
dealswith the attorney or agent. in real estate purported to benveyed in a representative capac

History: 1977 c. 2531989 a. 2311993 a. 4861999 a. 85 1ors 1Y after the conveyance has appeared of record for 5 years.

An unrecorded conveyance, if delivered, is valid against judgment creditors sinceé L T d . )
they are not bona fide creditors for valilest Federal Savings & Loanlmterstate (9) Defects in judicial ppceedings.Any defect or irregularity
Investment57 Ws. 2d 690205 N.W2d 361(1973). jurisdictionalor otherwise, in an action or proceeding out of which

A purchaser having constructive notice that there may have been an unreco ; ; ; f
conveyanceavas not a “purchaser in good faith” under sub. (1) (a). Korde&krzo, %%Udgmem or ordeaﬁectlng real estate issued after the de

106Wis. 2d 713317 N.W2d 479(1982). ment or order has appeared of record for 5 years.
) (h) Nonexistence, incapacity or incompetenbipnexistence,
706.09 Notice of conveyance from the record. actsin excess of legal powers or legatapacity or incompetency

(1) WHEN CONVEYANCE IS FREEOF PRIORADVERSECLAIM. A pUr-  of any purported person or legal entitshether natural or artii
chaserfor a valuable consideration, without notice as defined #al, foreign or domestic, provided the recorded conveyance or
sub.(2), and the purchasersuccessoiis interest, shall take and jnstrumeniaffecting the real estate shall purport to have been duly
hold the estate or interest purported to be conveyed to sueh piffecutecby such purported person or legal entiyd shall have
chaserfree of any claim adverse to or inconsistent with such estaigpearedf record for 5 years.

or interest, if such adverse claim is dependent for its validity or () Facts not asserted oécord. Any fact not appearing of

priority upon: , N record,but the opposite or contradiction of which appedinsna-

(a) Nondelivery. Nondelivery or conditional omevocable tively and expressly in a conveyancdidavit or other instrument
delivery, of any recorded conveyance, unless the condition gf record in the chain ditle of the real estatefatted for 5 years.
revocabilityis expressly referred ta such conveyance or othersychfacts maywithout limitationby noninclusion, relate to age,
recorded instrument. sex, birth, death, capacityelationship, family historydescent,

(b) Conveyance outside chain of title not identifiedibfinite  heirship, names, identity of personsyarriage, marital status,
reference. Any conveyance, transaction or event not appearinglidmesteadpossession or adverse possession, residence, service
recordin the chain of title to the real estatéeafed, unless such in the armed forces, conflicts and ambiguities in descriptions of
conveyancetransaction or event is identified by definiefer  |andin recorded instruments, identification of any recorded plats
encein an instrumenof record in such chain. No reference shabr subdivisions, corporate authorizatitmconvey and the hap
be definite whichfails to specifyby direct reference to a particularpening of any condition or evenwhich terminates an estate or
placein the public land record, oby positive statement, theinterest.
nature and scope of the prior outstanding interest created or ;) pefects in tax deedNonexistence or illegality of any pro
affectedby such conveyance, transaction or event, the identity Qfodingsdrom and includinghe assessment of the real estate for

theoriginal or subsequent owner or holder of such interest, the ationup to and including the execution of the tax deed after the
estateaffected, and the approximate date of such conveyangg, qeed has been of record for 5 years.

transactioror event.

(c) Unrecoded extensions of in&sts expiring by lapse of
time. Continuance, extension or renewal of rights of grante years
purchaserspptioneesor lessees under any land contract, option, ) . .
leaseor other conveyance of an interest limited to expire, -absg (2) NOTICEOF PRIORCLAIM. A purchaser has notice of a prior
lutely or upon acontingencywithin a fixed or determinable time, OUtstandingclaim or interest, within the meaning of this section
where 2 years have elapsed after such time, unless iberé/vhe_reyer,at the time such purcha&eiinterest arises in law or
recordeda notice or otheinstrument referring to such continu €aU: _ o .
ance extension or renewal and statingoooviding a later time for ~ (a) Affirmative notice.Such purchaser hadiahative notice
the enforcement, exercise, performance or termination of suapartfrom the record of the existence of such prior outstanding
interestand then only if less than 2 years have elapsed after sgim, including noticeactual or constructive, arising from use or
later time. This paragraph shall not apply to life estates, mor@ccupancyof the real estate by any person at the time such pur
gagesor trust deeds, nor shall it inferentiaixtend any interest chaser’snterest therein arises, whether or not such useas
otherwise expiring by lapse of time. pa}ncyis exclusive; but no constructivetice s_hall bg deemed to

(d) Nonidentity of persons in chain of titiélonidentity of per arisefrom useor occupancy unless due and diligent inquiry of per
sonsnamed in, signingr acknowledging one or more related-conS°Nsusing or occupying such real estate would, under the circum
veyancesor instruments &cting real estate, provided the perstancesreasonably have disclosed such prior outstanding inter
sonsappear in such conveyances under identical names or urRfnor unless such use or occupancy is actual, visible, open and
variantsthereof, including inclusion, exclusion or use of: eomotorious;or
monly recognized abbreviations, contractions, initials, or foreign, (b) Notice of ecod within 30 years.There appears of record
colloquial, or other equivalents; firgtr middle names or initials; in the chain of title of theeal estate &cted, within 30 years and
simple transpositionsvhich produce substantially similar pro prior to the time at which the interest of such purchaser arises in
nunciation;articles or prepositions in names or titles; descriptidaw or equity an instrument &rding afirmative and express
of entities as corporations, companies, or any abbreviatioonor notice of such prior outstanding interest conforming tte
traction of either; name sfikes such as senior or junior; whererequirement®f definiteness of sul§l) (b); or
suchidentity or variance has appeared of record for 5 years. (c) Same. The applicable provisions of sufL) (c) to (k)

(e) Marital interests. Homestead of the spouse of any transequiringthat an instrument remain for a timere€ord, have not
feror of an interest in real estate, if the recorded conveyanee poeenfully satisfied.

(k) Interests not ofecod within 30 years.Any interest of
which no afirmative and express notice appears of record within
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(3) WHEN PRIORINTERESTNOT BARRED. Thissection shall not covenantsfor the benefit of the grantee, the grargd®irs, suc
be applied to bar or infringe any prior outstandingerest in real cessorsand assignghat the grantor at the time of conveyance is
estate: lawfully seized of the land; has good right to convey the same land
(a) Public service corporations, raibads, electric coopera Of its title; that the same land or its title is fiieem all encum
tives, trustees, governmental unit&Vhile owned, occupied or brance;and that the grantathe grantdss heirsand personal repre
usedby any publicservice corporation, any railroad corporatiorsentativeswill forever guarantee andefend the title and quiet
asdefined in s195.02 any electric cooperative ganized and possessionf the land against all lawful claims whatever originat
operating on a nonprofit basis under &B5, or anytrusteeor ing prior to the conveyance, except as the claims may arise out of
receiverof any such corporation or electric cooperative, or ampenand notorious rights of easement, or out of public building,
mortgageeor trust deed trustee or receiver thereof; nor any suezbningor use restrictions.

interestwhile held by the United States, the state or any political (6) Exceptas provided in sulf7) and except as otherwise pro
subdivisionor municipal corporation thereof; or vided by law no warranty or covenant shall be implied in any-con
(b) Unplatted, unimpoved, unused, etcWhich, at the time veyancewhether or not such conveyance contains special war
such subsequent purchaseinterest arises, is unplatted, vacantantiesor covenants. No mortgage shall be construed as implying
and unoccupiedunused, unimproved and uncultivated; except covenant forthe payment of the sum thereby intended to be
thatthis paragraph shall not apply to prior interests dependent §eicured and when there shall be no expressenant for such
validity or priority upon the circumstances described in §lib. paymenicontained in the mortgage and no bond or other separate
(), (b), () and(k). instrumentto secure suchayment shall have been given, the+em
(4) CHAIN OF TITLE: DEFINITION. The term “chain of title” as ediesof the mortgagee, shall be confinedhe lands mentioned
usedin this sectionincludes instruments, actions and proceedings the mortgage.
discoverableby reasonable searadf the public records and  (7) |n the absence of an express or necessarily implied-provi
indexesaffecting real estate ithe ofices of the register of deedsgjonto the contrarya conveyance evidencing a transaction under
andin probate and of clerks of courts of the counties in wtiieh \yhich the grantor undertakes to improve the premises so as to
realestate is located; a trantlex shall be deemed an index Wher@quipthem for grantes’specified use and occupanoy to pre
the same is publicly maintained. curesuch improvement under grarigdirection or control, shall
(5) ConstrucTiON. Nothing in this section shall be construedmply a covenant that such improvement shall be performed in a
to raise or support any inference adverse or hostile to marketaibrkmanlikemanney and shall be reasonably adequate to equip
ity of titles. the premises for such use and occupancy
(6) EFFecTIVEDATE. This section shall takefett and may be  History: 1973 c. 2431979 c. 1751993 a. 486
invoked by qualified purchasers without notasslefined in sub. A subdivider-vendomust disclose materjal facts that are not readily discernible
(2) whose interests arise on or after July 1, 1968, and by their #@‘@,‘g%”gg(”l‘g"seg;'a' purchasedllerman vO'Rourke Co., Inco4 Ws. 2d 17288

Cessorsn interest thereafter Sub.(5) confirms that the rules of contract construction are to be used in interpret
History: 1975 c. 94.91 (16) 1979 c. 10,1983 a. 1861987 a. 3301993 a. 12, ing the covenants of a deed. The measure of damages for breach of a covenant is the
486, 496. commonlaw measure of damages for breach of warranty of @&thorsch vBladey

This section does not creategovern interests in land but deals with circumstancez09 Wis. 2d 401563 N.W2d 538(Ct. App. 1997).
whena purchaser of land will be held to have notice of adverse interests. Interes# warranty deed grants a present fee simple interest. A purported reservation of
arising through adverse possession or usegangerned by ch. 893. Rock Lake apower of appointment in a warranty deed isfewtfve. Powers may be reserved
EstatedJnit Owners Association Lake Mills,195 Ws. 2d 348536 N.Ww2d 415(Ct.  andlesser interests granted, but not by warranty deed. Lucakeicareli, 2000 WI
App. 1995). App 133,237 Wis. 2d 487614 N.W2d 60

Marketabletitle andstale records: Clearing exceptions and closing deals.- Halli Builder-vendotiiability for construction defects in houses. Kirschnik, 55 MLR
gan,WBB May, 1986. 369.

Duty to disclose limited to commercial vendors. 64 MLR 547 (1981).
706.095 Interspousal remedies. Nothing in this chapter
limits a spouse remedy against the other spouse under@®. 706.105 Applicability of general transfers at death pro -
for misuse of marital property visions. Chaptei854 applies to transferat death under a con
History: 1983 a. 186 veyance.
History: 1997 a. 188
706.10 Forms, construction. (1) The several terms and
forms of conveyance authorized taw or in common use in this 706.11 Priority of certain mortgages, trust funds.
stateon July 1, 1971, shall have the saoperation and &ct (1) Exceptas provided in sul{4), when any of the following
under this chapter as formerlyexcept as this chapter maymortgageshas been duly recorded, it shall have priority over all
expresslyprovideto the contrary; but this section shall not-prejiens upon the mortgaged premises atite buildings and
cludethe adoption or use of othelifferent or more concise forms jmprovementsthereon, except tax and special assessment liens
which conform to the requirements of this chapter filed after the recordingf such mortgage and except liens under
(2) No conveyance shall be void for the reason that dirtiee  ss.292.31 (8) (i)and292.81
of c_iel_ivery there_of such land@se in actual possession of a person (2) Any mortgage executed to a federal savings and loan asso
claiming under title adverse to the grantor ciation or state or federal savings bank.

(3) In conveyances of lands words of inheritance shall not be (b) Any mortgage executed to thipartment of veterans
necessaryo create or convey a fee, and every conveyance shath: -« inder s45.352 1971 stats.

passall the estate or interest of the grantor unlessferdiit intent .
shallappear expressly or by necessary implication in the terms oflC) Any mortgage assigned to or executed to any of the follow
suchconveyance. Ing: . _ o
(4) A quitclaim deed shall pass allthi interest in or appurte | - The United States, thigate or a counfyity, village or
nantto the land described which the grantor could lawfully-cofi©Wn in this state, or an agenogepartment or othefiormally
vey, but shall not warrant or imply the existence, quantity or-qu&ionstitutedsubunit of any of the foregoing.
ity of any such interest. 2. The WisconsinHealth and Educational Facilities Authority
(5) A conveyance by which the grantor contracts to warragfeatedunder ch.231, the Wsconsin Housing and Economic
theland or its title shall be construed according to its terms, und&gvelopmentAuthority created under ct234, or any other
rulesof law for constructiomf contracts. A conveyance by whichauthoritycreated by state law
the grantor warrants the land or its title shall be construed, except(d) Any mortgage executed tcsgate or national bank or to a
asthe terms of the conveyano®y otherwise provide, to include stateor federally chartered credit union.
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(e) Any mortgage executed underé®.1103to a trustee, as  Phraseffiled after the recording of such mortgage” in (1) modifies “all liens.”
definedin’s.66.1103 (2) (n) Marine Bank Appleton vHietpas, Inc149 Wis. 2d 587439 N.W2d 604(Ct. App.

) 1989).
(f) Any mortgage executed to a mortgage barkeidefined  Term‘“lien” in this section does not include lease. Grosskopfi@il, v Winter,
ins.224.71 (3) 156 Ws. 2d 575457 N.W2d 514(Ct. App. 1990).

neég)inﬁr;])ilsrgi);;[ge]age executed to an insurer licensed to do bu‘?b6.12 Uniform vendor and purchaser risk act.
’ . (1) Any contract made in this state for the purchase ando$ale
(h) Any mortgage executed to a licensee unds.09 realty shall be interpreted as including an agreement that the par
(Im) (a) In this subsection: ties shall have the following rightand duties, unless the contract

1. “Commitment” means aagreement under which a mort expresslyprovides otherwise:
gageeagrees to advance to the mortgagor or another person fundga) If, when neither the legal title nor the possession oéthe
thatwill be secured by the mortgage. ject matter of the contract has been transferred, all or a material

2. “Construction mortgage” means a mortgtus secures an partthereof is destroyed withotdult of the purchaser or is taken
obligation incurred for the construction of an improvement by eminent domain, the vendor cannot enforce the contract, and
land, including the acquisition cost of the land. the purchaser is entitled to recover any portion of the pricetibat

(b) An advance of fundincluding accrued but unpaid interesurchasehas paid.
on the advance, that is secured by a duly recorded mortgage spedb) If, when either the legal title or the possession ofthgect
fiedin sub.(1) (a)to(d) or(f) to(h) and that is made after the mort matterof the contract halseen transferred, all or any part thereof
gagehas been recorded has the sgmierity as the mortgage if is destroyed without fault of the vendor or is taken by eminent
theadvance isnade before the mortgagee has actual knowledgemain,the purchaser is not thereby relieved from a duty to pay
of an intervening lien oregardless of when the advance is madthe price, nor is the purchasentitled to recover any portion
if any of the following applies: thereofthat the purchaser has paid.

1. The advance is made under a commitment that is entereq2) This section shall be so construed as to make uniform the
into before the mortgagee has actual knowleafgen intervening law of those states which enact it.
lien, regardless of whether the advames made after a default  (3) This section may be cited as the uniform vendor anel pur
or other event outside of the mortgageebntrol relieved the cpaserrisk act.
mortgageeof the obligation tadvance funds under the commit  pisiory: 1975 ¢. 4221993 a. 486
ment.

2. The advance is made for the reasonable protection of ##.13 Slander of title. (1) In addition to any criminal pen
mortgagee’snterest, including for the payment of real propertglty or civil remedy provided by lavany person who submits for
taxes,property insurance or assessments or other maintenafilieg, entering in the judgment atien docket or recording, any
chargesmposed under a condominium declaration or a restrictilien, claim of lien, lis pendens, writ of attachment, financing state
covenant. mentor any other instrument relating to a security interest the

3. The mortgage is a construction mortg#ug clearly states title to real or personal properignd who knowsr should have
onthe first page of the mortgage that it is a constructionigage knownthat the contents or any part of the contents of the instru
andthe advance is made to enable completion of the contempldi@ntare falsea sham or frivolous, is liable in tort to any person

improvementon the mortgaged premises. interestedn the property whose title is thereby impaired ffoni

(2) Statesavings and loan associations shall have the prioritfiée damages of $1,000 plus any actual damages causedfity the
specifiedunder s215.21 (4) ing, entering or recording.

(3) The proceeds of any such mortgage referreid this see (2) Thissection applies to any person who causes another per

tion shall, when paid out by a state savings bank, federal savifig81o act in the manner specified in s(b). -
bank, state savings and loan association or federal sagings  (3) Thissection does not apply to a registedeéds or other
loan association, or of any other mortgage from any other sou@@vernmenemployee who acts in the course of his or hieciaf
andreceived by the owner of the premises or by any contractordsttiesand files, enters or records any instrunvefating to title
subcontractoperforming the work and lahdorthwith constitute on behalf of another person.
atrust fund onlyin the hands of such owneontractor or subcen  History: 19f79:1 c. 22119%5da- 2241997 a. 27 . 4 )

i i Enactmenbf this section did not create a cause of action nor destroy the common-
tractor for the payment proportionally of all claims due and t%w right of recovery Schlytter vLesperance62 Ws. 2d 661215 N.W2d 552
becomedue orowing from such contractor or subcontractor fof1974).
lienablelabor and materials until all such claims have been paidwhena lawsuit is commenced under this section, conditional rather than absolute
andshall not be a trust fund in the handsio§ other person. This privilegeappliesto the filing of a lis pendens. Kensington Developmetstrael 142
sectionshall not create a civil cause of action against any pers kﬁ 20 894419 N.W2d 241(1988). . -

hefiling of a lis pendens is not privileged when there is no relationship between

otherthan such owngecontractor or subcontractofhe use of any thefiling and the underlying action. Larsordilz, 151 Ws. 2d 637445 N.W2d 699
of such moneys bginy ownercontractor or subcontractor for any(Ct. App. 1989).

otherpurpose until all claims except those which are the Subjecfo recover for slander of title, it is not necessary in all casesove the loss of
. . ! s . actual sale. The trial court must consider whethgré@asonable under the circum
of a bona fide dispute, have been paid in full, or proportionally iﬁmces{o require proof that the slander prevented a particular saléf aoi the

casef a deficiencyshall constitute theft by such owneontrae  courtmust determine the degree of particularégjuired. ¥m v. Ludwig, 196 Ws.

tor or subcontractor of any moneys so misappropriated. The dig375 538 N.w2d 600(Ct. App. 1995).

trict attorney of the county where the premises are situated shall . ) o

on the complainbf any aggrieved party prosecute such ownef06.14 Transitional and curative provisions. _ Theopera

contractoror subcontractor misappropriating such moneys féen or efect of a conveyance made xacorded in accordance

suchtheft. with the provisions of any prior law ¢fis state, or thereafter vali
(4) Subsectior1) does not apply to a 2nd mortgage assignélfted.perfected or cured under any such prior, laall not be

to or executed to the department of veterafsrafunder s45.79 ImPairedby any provision of this chapter

(3) (@) 1.0r 5.45.80 (4) (a)L, 1989 stats.

History: 1971 c. 1641973 c. 2081975 c. 358409 1979 c. 10s.60 (12) 1989 706.15 Liens against public officials or employees. ~ No
a.231, 1991 a. 39221; 1993 a. 4531995 a. 27227 1997 a. 2744;1999 a. 156.  lien may be filed, entereokr recorded against the real or personal
6722001 a. 104 ropertyof any oficial or employee of the state or any political

Theword “contractor” in sub. (3) includes an owner who acts as his own gene, e ;
contractorand he can be helible for conversion. Paulsen Lumbiec. v Meyer bdivision of the state, relating to an alleged breach of duty by

47Wis. 2d 621177 N.w2d 884 the official or employee, except after notice and a hearing before
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706.15 CONVEYANCES OF REAL PROPERTY; RECORDING}/pdated 01-02Wis. Stats. Database 10

TITLES
a court of record and finding by the court that probable causeén the real propertinformation related to whether a particular-per
existsthat there was a breach of duty sonis required to register assax ofender under 301.45o0r any
History: 1979 c. 2211995 a. 224 other information about the seX@fider registry under 801.45
] ) ) o ) theowner has a duty to disclose sucformation, if the owner has
706.20 Disclosure duty; immunity for providing notice actualknowledge of the information.

about the sex offender registry . (1) Exceptas provided in
sub.(2), an owner of an interest in real property has no duty {o djg;
closeto any person in connection with the sale, exchapge,
chaseor rental of thereal property any information related to th
factthata particular person is required to register as a $erddr
unders.301.450r any information about theex ofender registry persongegistered with the registry by contacting teartment
unders.301.45 of corrections. The notice shall include the appropriate telephone

(2) I, in connection with the sale, exchange, purchase ®limberand Internet site of the department of corrections.
rentalof real propertya person requests of an owner of an interestistory: 1999 a. 89

(3) Notwithstandingsub. (2), the owner is immune from
bility for any act or omission related to the disclosure of infor
mationunder sub(2) if the owner in a timely manner provides to
&he person requesting the information written notice that the per

sonmay obtain information about the sexesider registryand
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