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CHAPTER 645
INSURERS REHABILITATION AND LIQUIDATION

SUBCHAPTERI 645.52 Fraudulent transfers prior to petition.
GENERAL PROVISIONS 645.53 Fraudulent transfers after petition.
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SUMMARY PROCEEDINGS 645.67 Secured creditors’ claims.
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645.23 Commissioner seizure order 645.71 Liquidator's recommendations to the court.
645.24 Conduct of hearings in summary proceedings. 645.72  Distribution of assets.

SUBCHAPTER Il 645.73 Unclaimed and withheld funds.
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645.42 Liquidation orders. 645.82 Liquidation of property of foreign or alien insurers found in this state.
645.43 Continuance of coverage. 645.83 Foreign domiciliary receivers in other states.
645.44 Dissolution of insurer 645.84 Ancillary formal proceedings.
645.45 Federal receivership. 645.85 Ancillary summary proceedings.
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Cross-reference: See definitions in s$00.03and628.02 tion process, and by extensiontbé scope of personal jurisdiction
over debtors of the insurer outside this state; and
SUBCHAPTERI (f) Regulation of the insurance business by the impact of the
law relating to delinquencprocedures and substantive rules on
GENERAL PROVISIONS the entire insurance business.
History: 1979 c. 89102, 177.

645.01 Short title, construction and purpose. Althoughthe circuit court had subject matter jurisdiction, because New Jersey has

i ; “ adoptednsurance rehabilitation legislation similar to ch. 645 that seeks to satisfy the
(1) SHORTTITLE. This chapter may beited as the “Insurers Reha samepolicy objectives as ch. 645, the principal of comity required the court to yield

bilitation and Liquidation Act”. to the rehabilitation court in New Jersey and dismissHien of a Visconsin resident

(2) CONSTRUCTION:NO LIMITATION OF POWERS. This chapter againstthe insurer Iserman vMBL Life Assurance Corp231 Ws. 2d 136 605
shall not be interpreted to limit the powers granted the comm{¥W:2d210(Ct. App. 1999).
sionerby other provisions of the law . )

(3) LIBERAL consTRUCTION. This chapter shall be liberally 845-02 Persons covered. The proceedings authorized by
construedo efect the purpose stated in sg). this chaptgr may be applied to qll of the following: .

(4) PurposE. The purpose of thishapter is the protection of (1) All insurers who are doing, or have done.irsurance
the interests ohsureds, creditors, and the public generalith businessn this state, and against whom claims arising from that
minimum interference with the normal prerogatives of propribusiness may exist now or in the future.
etors,through: (2) All insurers who purport to do an insurance businetsssin

(@) Early detection of angotentiallydangerous condition in state.
aninsurer and prompapplication of appropriate corrective mea (3) aj| insurers who have insureds resident in this state.
sures heither unduly harsh nor subject to the kind of publicity that . . .

(4) All other persons ganized or in the process ofjanizing

would needlessly damage or destroy the insurer; ith the i d ; busi i thi
(b) Improved methods for rehabilitatimgsurers, by enlisting with the intent to do an insurance business in this state.

the advice and management expertise of the insurance industry;(5) All service insurance corporations under@tg and all
(c) Enhanced @tiency and economy of liquidation, throughfraternalsas defined in £14.01

clarificationand specification of the lawo minimize legalincer (6) All licensees under ci6150r616.
tainty and litigation; . (7) All health maintenance ganizations, limitedservice
(d) Equitable apportionment of any unavoidable loss; healthomganizations and preferred provider plargamizedunder

(e) Lessening the probleno$ interstate rehabilitation and lig ss.185.981to 185.985
uidationby facilitating cooperation between states inlitpgida- History: 1975 c. 223373 374 1979 c. 93261, 355 1985 a. 29
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645.03 Definitions. (1) GENERAL DEFINITIONS. For the puwr  proceedingunder this chapter is @nsurer engaged in a surety

posesof this chapter: business:

(a) “Ancillary state” means any state other than a domiciliary (a) “Beneficiary” as used in this chapter includes an obligee of
state. abond.

(b) “Delinquency proceeding” means any proceedingt (b) “Insured” as used in this chapter inclutbe¢h the principal

mencedagainst an insurer for the purpose of liquidating, rehabitindobligee of a bond.
tating, reoganizing or conserving such insyrand any summary  (c) “Policy” as used in this chapter includes a bond issued by
proceedingunder ss645.21to 645.24 asurety

(c) “Domiciliary state” means the state in which an insurer is (d) “Policyholder” as used in this chapter includes a principal
incorporatedor oiganized orin the case of an alien insurére  on a bond.
statein which theinsurer has, at the commencement of delin History: 1971 c. 2601979 c. 931983 a. 189
quencyproceedings, the Igest amount of its assets held in trust

andon deposit for the benefit of policyholders and creditors in t#§&5.035  Bankruptcy petition is prohibited. (1) In this
United States. section,"bankruptcy proceeding” means any proceeding uhtler

(d) “Fair consideration” is given for property or an obligationgJSC 10“9 1330 "
(2) No insurer may commence a bankruptcy proceeding

1. When in exchange for such property or obligation, as a faiy . .
equivalenttherefor and ingood faith, property is conveyed or-serWF‘ICh the insurer is a debtor

vicesare rendered or obligationiiscurred or an antecedent debt (3) No personjncluding an insuremay commence a bank
is satisfied: or ruptcy proceeding against an insurer

ith (4) Noboard of directors, director orfiger of an insurer may
thorizethe commencement of a bankruptcy proceeding in
ich the insurer is aebtor or the commencement of a bank

ruptcy proceeding against an insurekny act, resolution, filing

or other matter that purports to authorize the commencement of a

_(€) “General assets” means all propereal, personal or other -y tevproceeding in which the insurer islabtor or against
wise, not specifically mortgaged, pledgetgposited or otherwise aninsurer is void and without fefct

encumberedor the security or benefit of specified persons or lim ) . . ) . . .
ited classes of persons, and as to specifically encumbered prop%rtgs) This section applies to all insurers, including but not lim
theterm includes albuch property or its proceeds in excess of tfi to an insuredoing business as a health maintenangaroza-
amountnecessary to dischge thesums secured therebpssets 10N: as defined in £09.01 (2)
heldin trust and orleposit for the security or benefit of all pokicy 'S+ 1989a.23
holdersor all policyholders and creditors, in more than a singlg4s 04  Jurisdiction and venue. (1) ACTIONSBY COMMIS-
state,shall be treated as general assets. SIONER. Except as provided in su2) and s645.45(1), no delin
(f) “Insurer” means any person who is doing, has done, pguencyproceeding mape commenced under this chapter by-any
portsto do or is licensed to do an insurance business and is or & other than the commissioner of this state and no court has
beensubject to the authority of, or to liquidation, rehabilitationjurisdiction to entertain, hear or determine any proceeding-com
reorganizatioror conservation hya commissionerForpurposes mencecby any other person.
of this chapterall other persons included unde645.02shall be (2) ACTIONSBY JUDGMENTCREDITORS. (8) The judgment cred
deemedo be insurers. itors of 3 or moreunrelated judgments may commence proceed
(9) “Preferred claim” means any claim with respect to whicimgsunder the conditions and in the manner prescribed in this sub
thelaw accords priority of payment from the genassets of the section,by serving notice upon the commissioner and the insurer

2. Whensuch property or obligation is received in good fa
to secure a present advance or antecedent debt in amountno
proportionately small as compared to the value of the propert
obligationobtained.

insurer. of intention tofile a petition for liquidation under $45.410r

(h) “Receiver” means receivdiquidator rehabilitator ocon  645.82 Each of the judgments must:
servatoras the context requires. 1. Have been rendered agaitist insurer by a court in this

(i) “Reciprocal state” means any state ottiemnthis state in Statehaving jurisdiction over the subject matter and the insurer;
which in substance andfe€t ss.645.42 (1)645.83 (1)and(3), 2. Have been entered more than 60 days before the service of

645.84and645.86to 645.89are inforce, and in which provisions notice;
arein force requiring that the commissioner be the receiver of a 3. Not have been paid in full;

delinquentinsurey and in whichsome provision exists for the 4 Not be the subject of a valid contract between the insurer
avoidanceof fraudulent conveyances and preferential transferg;,q any judgment creditor for paymesftthe judgment, unless the

(i) “Securedclaim” means any claim secured by mortgageontracthas been breached by the insurer; and
trustdeed, pledge, deposit as securitgcrowor otherwise, but 5 Not be a judgment on which an appeal or review is pending.

not including special depositlaims or claims against general (b) If any one of the judgmentsfiavor of a petitioning creditor
assets. The term also includes claims which have become I'eranainsunpaid for 30 days after service of thetice, and the
;Jhponhspvecglc is;snevts"t()jytreéason of judicial process, except Wh%%missionemas not then filed a petition for liquidation, the
ey a“e ee alidated. " ) creditormay filein the name of the commissioner a verifiedpeti
(k) “Special deposit claim” means any claim secured bytgn for liquidation of the insurer underé%5.41or 645.82alleg
depositmade pursuant to law for the secuotybenefit of one or jnq the conditions stated in this subsection. The commissioner
more limited classes of persons, but not including @t§im  shallbe served and joined in the action.

securedby general assets. , (3) EXCLUSIVENESS OF PROCEEDINGS;ARBITRATION CLAUSES.

(L) “Transfer” includes the sale and evetiier method, direct No court of this statéas jurisdiction to entertain, hear or deter
orindirect, of disposing of cof parting with property or with an mine any complaint praying for the dissolution, liquidation, reha
interesttherein or with the possession thereof or of fixing a liegjlitation, sequestration, conservation or receivershipany
uponproperty or upon an interest therein, absolutely or conélitiofsurer,or praying for an injunction or restraining order or other
ally, voluntarily or involuntarily by orwithout judicial proceed relief preliminary to,incidental to or relating to such proceedings
ings. The retention of a security title to property delivered to @herthan in accordance with this chaptém arbitration prov
debtorshall be deemed a transferfsoéd by the debtor sionof any contract with an insurer that is subject to a delinquency

(2) DEFINITIONS APPLICABLE TO PROCEEDINGS INVOLVING  proceedingunder subchll is not enforceable unless the receiver
SURETYINSURANCE. If the subject of a rehabilitation or liquidationelects to acceprbitration. Only the court that has jurisdiction of
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thedelinquency proceeding may entertain, hear or deterampe (k) Any other threatened or contemplated action that might
matterthat otherwise would bgubject to an arbitration provision.lesserthe value of the insurer assets or prejudice the rights of
(4) CHANGE OF VENUE. Venue for proceedings arising undepolicyholders,creditors OtShareholderS, or the administl’ation Of

this chapter shall be laid initially as specified in this chapedr  the proceeding.

other actions and proceedings initiated by the receiver may be(2) INJUNCTIONSELSEWHERE. The receiver magpply to any
commencedindtried where the delinquency proceedings are theourtoutside of this state for the relief described in glip.
pending,or where venue would be laid by 861.50to 801.620r History: Sup. Ct. Ordei67 Wis. 2d 585776 (1975).

otherapplicable law All other actions and proceedings against o

the receiver shall be commencadd tried in the county where the645.06  Costs and expenses of litigation.  In anyproceed
delinquencyproceedings are pending. At any time upon motidRd or actionbrought by the commissioner or a receiver under this
of any party venue may be changég order of the court or the chapterthe court may award such costs and other expenses of i
presiding judge thereof to any other circuit court in this state, 9ation to the commissioner or receiver as justice requires, without
the convenience of the parties and witnesses and the ends of jggardto the limitations otherwise prescribed by law

tice may require. This subsection relates only to venue and is ngtiSt"y: 1989a. 23

Jurisdictional. 645.07 Cooperation of officers and employees.

(5) PERSONALJURISDICTION.GROUNDSFOR. In addition to other (1) pyry 1o cooperaTe. Any ofiicer, managertrustee or general
groundsfor jurisdiction provided byhe law of this state, a Courtagentof any insurerany attorney representing an insurer on any

of this state having jurisdiction of the subject matter has jurisdigatter, and any other person with executive authority over or in

tion over a person served pursuant ®0d..11in an action brought chargeof any segment of the insureafairs shall cooperate with

by the receiver of a domestic insurer or an alien insurer domicilggh commissioner in any proceeding under this chapter or any

in this state: investigationpreliminary or incidental to the proceeding.oT
(a) If the person served is obligatedti@ insurer in any way cooperate’includes:

asan incident to any agency or brokerage arrangementriiat  (a) To reply promptly in writing to any inquiry from tresm
existor has existed between the insurer and the agent or brokgissionerequesting a reply; and

in any action on or incident to the obligation; _ (b) To make available and deliver to the commissioner any
(b) If the person served is a reinsurer who has at any time Whboks, accountsdocuments or other records, or information or

tena policy of reinsurance for an insurer against which a rehapiopertyof or pertaining to the insurer and in the pers@usses
litation or liquidation order is in &ct when the action is com sjon, custody or control.

menced,or is an agent or broker of éor the reinsurerin any (2) DuTY NOT TO 0BSTRUCT. No person may obstruct or inter
actionon or incident to the reinsurance contract; or ferewith the commissioner in the conduct of any delinquency pro
(c) If the person served is or has been ditef manager ceedingor any investigation preliminary or incidental thereto.
trustee organizer promoter or person in a positionamparable  (3) RigHT To DEFEND. This section does not make it illegal to
authorityor influence in an insurer against which a rehabilitationsist by legal proceedings theetition for liquidation or other
or liquidation order is in ééct when the action is commenced, ijelinquencyproceedings, or other orders.
any action resulting from the relationship with the insurer (4) SancTIoN. Any person included within sulil) who fails
~ (6) CHancE oF ForuMm. If the court on motion of any party to cooperate with the commissioner any person who obstructs
finds that any action commenced under 6bshould as a matter or interferes with the commissioner in the conduct of any delin
of substantiajustice be tried in a forum outside this state, the cojtiencyproceeding or any investigation preliminary or incidental
mayenter an order under801.63to stay further proceedings onthereto,is subject to $501.64

theaction in this state. History: 1979 c. 931979 c. 10%s.196, 236 (15) 1979 c. 177
History: Sup. Ct. Orde67 Wis. 2d 585776 (1975)1979 c. 931979c. 110; 1981

€.39Q 1989 a. 23 .o . .
The exercise of jurisdiction under sub. (5) over a foreign person obligated t645'08 Bonds; immunity . (1) Bonbs. In any proceeding

domesticreceiver does not violate due process. Liquidation of All-Star Insuranﬁ:‘(.?‘derthIS chapter the commissioner and the Comm|35|8nmp

Corporation110 Ws. 2d 72327 N.W2d 648(1983). uties are responsible on theificifal bondsfor the faithful perfor
manceof their duties. If the court deems it desirable for the protec
645.05 Injunctions and orders. (1) INJUNCTIONSIN THIS tion of the assets, it may at any time require an additional bond
STATE. Any receiver appointed in a proceeding under this chapfesm the commissioner or the commissidisadeputies.
may at any time apply for arahy court of general jurisdiction in  (2) ImmuniTY. No civil cause of action may arise against and
this state may grant, under the relevant sections dX®.such no civil liability may be imposed upon the state, commissioner
restraining orders, temporary and permanent injunctiomsd specialdeputy commissiongrehabilitator or liquidatgror their
otherorders as are deemed necessary and proper to prevent:employeesr agents, or the insurance security fund unded4.
(a) The transaction of further business; or its agents, employees, directors or contributor insurers, for an
(b) The transfer of property; actor omission by any of them in the performance of their powers
andduties under this chapter or in the performance of their powers

(¢) Interference with the receiver or with the proceedings; andduties relating to regulatioof the capital or solvency of an

(d) Waste of the insurés assets; insurerunder chs600to 646, including the compulsory or secu

(e) Dissipation and transfer of bank accounts; rity surplusrequirements under c623  This subsection does not

(f) The institution or further prosecution of aagtions or pro  applyto a civil causef action arising from an act or omission that
ceedings; is criminal under ch943 Such a cause of action, howeveay

(g) The obtaining of preferencgsdgments, attachments, gar P€Parred or limited by common lasovereign immunitygovern
mentalimmunity or otherwise by law

nishmentsor I|eqs against thg Insurer or Its gssets; , History: 1979 c. 931979 c. 10%.236 (14) 1989 a. 231996 a. 396
(h) The levying of execution against the insurer or its assets;
(i) The making of any sale or deed for nonpaynoéteixes or 645.09 Commissioner’s reports. (1) GENERAL REPORTOF

assessmentthat would lessen the value of the assets of tlkr@ocEEDINGS. The commissioner may include in his or her annual
insurer; report:

()) The withholding from the receiver of books, accounts; doc (a) Formal proceedings.The namesf the insurers proceeded
umentsor other records relating to the business of the insurer;againstunder ss645.31 645.41 645.45 645.81 645.82 and
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645.84 and such other facts as indicate in reasonable detail ttreparableharm to the property or business of the insurer threto
commissioner’'sormal proceedings under this chapter; and interestsof its policyholders, creditors or the public may occur

(b) Informal pioceedings.Such facts as generally indicate théinlessthe commissioner issues with inmediateeftheorders
utilization and efectiveness of proceedings under 845.21  describedn sub(1), the commissioner may make and serve such
645.22and645.23 orderswithout notice and beforeearing, simultaneously serving

(2) SeECIAL REPORTS. (a) Causes of delinquencyThe com  Uponthe insurer notice of hearing unde661.62
missioner may include in his or her annual report, not later than(4) JubiciAL RELIEF. If the commissioner issues a summary
the 2nd annual report following the initiation of any formalproorderbefore hearing under su2), theinsurer may at any time
ceedingaunder this chaptea detailed analysis of the basiuses Wwaivethe commissionés hearing and apply for immediate judi
andthe contributing factors making the initiation of fornpab-  cial relief by means of any remedyf@ided by law without first
ceedingsnecessaryand may make recommendations for remeexhaustingadministrative remedies. Subsequent to a hearing the
dial legislation. For this purpose the commissioner may appolngureror any person whose interests are substantidégtafl is
a specialassistant qualified in insurance, finance and accountiggtitied to judicial review of any order issued by the commis
to conductthe study and prepare the analysis, and may determégtener.
the special assistasttompensation, which shall be paid from the History: 1971 c. 42260, 1979 c. 93102, 177, 1991 a. 316
appropriationunder s20.145 (1) (g9)

(b) Final study The commissioner may include in his or he
annual report, not later than the 2nd annual report followisg
chargeof the receivera detailed study of the delinquency pro
ceedingfor each insurer subjected to a formal proceeding, with

analysisof the problems faced and their solutions. The comm licwill ; h
sionermay also suggest alternative solutions, as well as ottRsPlic will be endangered by delggnd setting out the order con

materialof interest, for the purpose of assisting and guiding-liquf'derednecessary by the commissiartee court shall issue forth

datorsor rehabilitators in the future. For this purposectmmis ~ With, ex parte and without a hearing, the requested ondgch

sionermay appointa special assistant qualified to conduct th&@y do any of the following:

studyand prepare the analysis, and may determine his or her com(a) Direct the commissioner to take possession and control of

pensationwhich shall be paid from the appropriation under &ll or a part of the propertpooks, accountslocuments and other

20.145(1) (g) recordsc_)f an insurer and of the premises occupied by it for the
(3) REPORTSONINSURERSSUBJECTTO PROCEEDINGS. The corn  transactiorof its business.

missioneras receiver shall make and file annual reports and any(b) Until further order of the court, enjoin the insurer and its

otherrequired reports for the companies proceeded against uneféicers, managersagents, and employees from disposition of its

$5.645.31645.41 645.45645.81 645.82and645.84in the man  propertyand from transaction of its business except withitie

ner and form and withirthe time required by law of insurerstenconsent of the commissioner

authorizedo do business in this state, and under the same-penal(2) Duration. The court shall specifin the order what its

tiesfor failure to do so. durationshallbe, which shall be such time as the court deems nec
History: 1979 c. 1025.197, 236 (13) (14);1979 c. 221 essaryfor the commissioner to ascertain the condition of the

insurer. On motion of either party or on its own motion, the court

qlpayhold such hearings as it deedesirable after such notice as

tEVﬁry proceeding:odmmgnc?r? begor? Athgust 5, 196f7 is ((jjee{n deems appropriate, and may extend, shorten or modify the terms
0 have commenced under this chapter fopiiigpose of conduct ¢ yhe seizure orderThe court shall vacate the seizure order if the

ing the proceeding thereaff@xcept that in the discretion of the ommissionefails to commence a formal proceeding under this

contwmis_stionertlr(\jehproc%eding m?_y bedct?ngrlﬁ_ed, ri]” V‘t’h°|e (t)rb'Ehapterafter having had eeasonable opportunity to do so. The
gﬁ;é?e;sdl would have been continued had this chapter not &L ancef an order of the court pursuant to a formal proceeding

underthis chapter vacates the seizure arder

645.11 Effect of amendments of this chapter . Everypro- (3) ANTICIPATORY BREACH. Entry of a seizure order under this
ceedingcommenced under this chapter befdezember 9, 1979, Sectiondoes not constitute an anticipatory breathny contract
is subject to the amendments of this chaptechimpter 93, laws Of the insurer

of 1979 except as to rights which have fully vested before DecemHistory: 1979 c. 931995 a. 2251997 a. 35

ber9, 1979. _ .
History: 1979 c. 93109, 154 645.23 Commissioner’s seizure order. (1) ISSuANCE. If

it appears to the commissioner that the interests of creditors, poli
cyholdersor the public will be endangered by the delay incident

p45.22 Court's seizure order . (1) IssuANce. Upon thefil -

Ing by the commissioner in any circuit court in this state of a veri
fied petitionalleging any ground that would justify a court order
a formal delinquency proceeding againstresurer under this
ighapterand that the interests of policyholders, creditors or the

645.10 Continuation of delinquency proceedings.

SUBCHAPTERII to asking for a court seizure orgdérenon any ground that would
justify a court seizure order underégl5.22 without notice and
SUMMARY PROCEEDINGS without applying to the court, the commissioner may issue-a sei

zureorder which mustontain a verified statement of the grounds

645.21 Commissioner's summary orders. (1) Sum- for the action. As directed by the seizure ortlee commission
MARY ORDER AFTER HEARING. Whenever the commissioner hasr’s representatives shall forthwith take possession and cafitrol
reasonableause to believe, amtbtermines, after a hearing heldall or part of the properfypooks, accountslocuments and other
as prescribed in s601.62 that any insurer has committed orecordsof the insurerand of the premises occupied by the insurer
engagedn, or is committing oengaging in or is about to commitfor the transaction of its busineshe commissioner shall retain
or engage in any act, practice or transaction, or @ is about to possession and control until the order is vacated or is replaced by
getinto a situation that would subject itftrmal delinquency pro anorder of the court pursuant to a proceeding commenced under
ceedingsunderthis chapterthe commissioner may make andsub.(2) or a formal proceeding under this chapter
serveuponthe insurer and any other persons involved, such orders(2) JubiciaL REviEw. At any time after seizure under s(b),
otherthan seizure orders under 685.22and645.23as are rea theinsurer may apply to the circuit cotier Dane County or for
sonablynecessary to correct, eliminate or remedy such condugie county in which thinsurets principal ofice is located. The
conditionor ground. courtshall thereupon ordéine commissioner to appear forthwith

(2) SummARY ORDER BEFORE HEARING. If the conditions of andshall proceed thereafter as if the order were a cmiztire
sub.(1) are satisfied, and if it appears to the commissioner thaterissued under £45.22
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(3) Duty TO ASSIST COMMISSIONER. Every law enforcement managergeneral agent, employee @her person, if the person
officer shall assist the commissioner in making and enforcing ahgsbeen found by the commissioner aftetice and hearing to be
suchseizure, and every shéisf and police department shall fur dishonesbor untrustworthyin a way aflecting the insures busi
nishthe commissioner with such deputies, patrolmenficess ness;

asare necessary to assist in the seizure. (5) Thatcontrol of the insurewhether by stock ownership or

(4) ANTICIPATORY BREACH. Entry of a seizure order under thisptherwise and whether direct or indirect,ifsone or more persons
sectiondoes not constitute an anticipatory breathny contract \yng are dishonest or untrustworthy:

of the insurer

History: 1979 c. 93102 (6) Thatany person who in fattas executive authority in the

insurer,whether an dicer, managergeneral agent, employee or
645.24 Conduct of hearings in summary proceedings. ~ Otherperson, has refused to be examinader oath by the com
(1) CONFIDENTIALITY OF COMMISSIONER'SHEARINGS. The com  Missionerconcerning itsaffairs, whether in this state or else
missionershall hold all hearings in summary proceedings privhere,and aftereasonable notice of the fact the insurer has failed
vately unless the insurer requests a public hearing, in which casemptly and efectively to terminate the employment and status
the hearing shall be public. of the person and all his or her influence on management;

(2) CONFIDENTIALITY OFCOURTHEARINGS. The court may hold  (7) That after demand by the commissioner the insurer has
all hearingdn summary proceedings and judicial reviews therefdiled to submit promptly any of its own propertpooks,
privately in chambers, and shall do so on request of the insusgcountsdocuments oother records, or those of any subsidiary
proceededhgainst. or other diliate within the control of thénsurer or those of any

(3) Recorps. In all summary proceedings arjddicial personhaving executive authority ihe insurer so far as they per
reviewsthereof, all records of the companyher documents, and tain to the insurerto reasonable inspection or examination by the
all office of the commissioner of insurance files and court recordsmmissioneror the commission&s authorized representative.
andpapers, so far as they pertain to or are a part of the recorgfahe insurer is unable to submit theoperty books, accounts,
the summary proceedings, shall be and remain confidential excggtumentsor other records of a pershaving executive authority
asis necessary to obtain compliance therewittiess the court, in the insurerit shall be excused from doing so if it promptly and
after hearing aguments from the parties in chambers, ordegsfectivelyterminates theelationship of the person to the insurer;

otherwise,or unless the insurer requests thatrtiater be made (8) Thatless than 30 days after reporting the proposed action

public. Until the court order is issued, all papers filed with th th - | - d by th .
clerk of thecourt shall be held by the clerk in a confidential file!® € COMMISSIONEr Uniess Itegrlier approved by the commis

(4) ParriEs. If at any time it appears to the court that any peS|oner,or after theaction has been disapproved by the commis

sonwhose interest is or will be substantiallfeated by an order §|one_r the insurer has transferred, or aitempted to trarsmibr

did not appear at the hearing and has not been served, the ¢ R?r?“a”Y Its entire property or business, or has entereq into any

may order that notice be given and the proceedings be adjourfi@jsactiorthe efect of which is to meye, consolidate or reinsure

to give the person opportunity to appear on just terms. substantially its entire property or business in or with the property
(5) SancTIoNs. Any person having possession or custody & business of a}ny other.person, . .

andrefusing to deliver any of the properbpoks, accounts, docu _ (9) Thatthe insurepor its property has been or is the subject

mentsor otherrecords of an insurer against which a seizure ordefan application for the appointment of a receitresstee, custo

or a summary order has been issued by the commissioner or b)digg, conservator or _sequestratorsu'mil_ar fiduciary of_ the insurer
court,is subject to $501.64 or its propertyotherwisethan as authorized under this chagaed

History: 1979 c. 93102 thatsuch appointment has been made or is imminent, and that such
appointmenmmight oust the courts of this state of jurisdiction or
prejudiceorderly delinquency proceedings under this chapter;

(10) That within the previous year the insurer has willfully
violatedits charter or articles of incorporation or its bylawsuay
FORMAL PROCEEDINGS insurancdaw orregulation of any state, or of the federal govern
ment,or any valid order of the commissioner undeg4s.21, or
645.31 Grounds for rehabilitation. = The commissioner havingbecome aware within the previous year ofiamtentional
may apply by verified petition to the circuit court for Dane Countyiolation has failed to take all reasonable steps to remedy the situa
or for the county in which the principalfafe of the insurer is tion resulting from the violation and to prevent future violations;
locatedfor an order directing rehabilitation of a domestic insurer (11) Thatthe directors of the insurer are deadlocked in the

or an alien insurer domiciled in this state on any one or more of mﬁnagemenbf the insures afairs and that the members or
following grounds: shareholderare unable to break the deadl@crid that irreparable

(1) Any ground on which the commissioner may apply for a@jury to the insurerits creditors, its policyholdersr the public
orderof liquidation under $545.41 whenever he or she believess'threatened by reason thereof;

thatthe insurer may be successfully rehabilitated without substan
tial increase in the risk of loss to creditorstué insurer or to the
public;

(2) Thatthe commissioner has reasonable cause to beli
that there has been embezzlement from the insuvesngful

SUBCHAPTERIII

(12) Thatthe insuretas failed to pay for 60 days after due
dateanyobligation to this state or any political subdivision thereof
K any judgment entered in this state, except that such nonpayment
sftallnot be a groundntil 60 days after any good faithfaft by
sequestrationr diversion of the insures assets, fgery or fraud € insurer to contest the obligation has been terminated, whether
affectingthe insurer or other illegal conduct in, by or witispect It IS Pefore the commissioner or in the courts;
to the insurerthatif established would endanger assets in an (13) Thatthe insurer has failed to file its annual report or other
amountthreatening the solvency of the insurer; reportwithin the time allowed by lawandafter written demand
(3) Thatinformation coming intdhe commissioneés posses DY the commissionehas failed to give an adequate explanation
sion has disclosed substantihd not adequately explained-disimmediately;
crepanciesbetween the insurer records and the most recent (14) Thattwo-thirds of the board of directors, or the holders
annualreport or other dicial company reports; of a majorityof the shares entitled to vote, or a majority of mem
(4) Thatthe insurer has failed to remove any person imho bers or policyholders of an insurer subject to control by itsmem
fact has executive authority in the insyrathether an dicer, bersor policyholders, consent to rehabilitation under this chapter
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(15) That the insurer is a health maintenarmganization respectinghe pending litigation as the codldems necessary in
insurerthat has violated $09.950r 609.98 the interests of justice and for the protection of creditors, policy
History: 1971 c. 2601979 c. 931979 c. 103s.201, 236 (13) (14);1989 a. 23 holdersand the public. The rehabilitator shall immediately-con

siderall litigation pending outside this state and shall petition the

645.32 Rehabilitation orders. (1) APPOINTMENTOFREHA-  courtshavingjurisdiction over that litigation for stays whenever
BILITATOR. An order to rehabilitate the business of a domes cessary to protect the estate of the insurer

insurer,or an alien insurer domiciled in this state, shall appoint the (2) STATUTESOFLIMITATIONS ON CLAIMS BY INSURER. The time
commissioneand his or her successors ifiad rehabilitator and - o > oT N .
shalldirect the rehabilitator to take possessibthe assets of the P€Weerthe filing of a petition for rehabilitation against an insurer
insurerand to administer them under the orders of the cdtime anddenial of thepetition or an order of rehabilitation shall not be
recording of the order withany register of deeds in the statgonsideredo t:jeba E)hart_ of theit'me ;f"'”;)'n twh'.Ch anytﬁcttlor! nﬁtay
impartsthe same notice as a deed, bill of sale or other evidencefOMMENCET by he INSuréiny actionby the insurer that mig
avebeen commenced when the petition was filed may be com

title recorded with that register of deeds. A
(2) ANTICIPATORY BREA(?H Entry of an order of rehabilitation metnceéjfor at least 60 days after the order of rehabilitation is
y entered.

doesnot constitute an anticipatory breach of any contracts of the
(3) STATUTESOFLIMITATIONS ONCLAIMS AGAINST INSURER. The

insurer. ) - S o .
History: 1979 c. 931979 ¢. 102.236 (13) 1993 a. 301 time between the filing of a petition for rehabilitation against an

insurerand the denial of the petition or an order of rehabilitation
645.33 Powers and duties of the rehabilitator . (1) S shallnot be considered to be a part of the timithin which any
CIAL DEPUTY COMMISSIONER. The rehabilitator shall make everyactionmay be commenced against the insufary action against
reasonableffort to employ an active or retired senior executivehe insurer thamight have been commenced when the petition
from a successful insurer to serve as special deputy commissiomasfiled may be commenced for at least 60 days afteottier
to rehabilitate the insurefThe special deputy shall have all of thef rehabilitation is entered or the petition is denied.
powersof the rehabilitator granted under this section. olbtain
asuitable specialeputy the commissioner may consult with and45.35 Termination of rehabilitation. (1) TRANSFORMA-
obtainthe assistancand advice of executives of insurers doingion ToLIQuUIDATION. Whenever the rehabilitator believes that fur
businessn this state. Subject to court approval, tikabilitator ther attempts to rehabilitate an insurer wousdbstantially
shallmake such arrangemerfits compensation as are necessalfyicreasehe risk of loss to creditors, policyholders, or the public,
to obtain a special deputy of proven abilityhe special deputy or would be futile, the rehabilitator may petition the court for an
shallserve at the pleasure of the rehabilitator orderof liquidation. A petition under this subsection shall have
(2) GENERALPOWER. Subject to court approval, the rehabilitathe same d&ct as a petition under&45.41 The court shall per
tor may take the action her she deems necessary or expedient toit the directors to defend against the petition and shall order pay
reformand revitalize the insureiThe rehabilitator shall have all mentfrom the estate of the insurer of such costs and other expen
the powers of the dicers and managers, whose authority shall sesof defense as justice requires.
suspendedexcept as they are redelegated by the rehabilitator (2) OrperTo RETURNTO comPANY. The rehabilitator may at
The rehabilitator shall have full power to direct and manage, ghytime petition the court for an order terminating rehabilitation
hire and dischage employees subject to any contract rights theyf an insurerIf the court finds that rehabilitation has been accom
may have, and to deal with the property and business of thgshedand that grounds for rehabilitation unde45.31no lon
Insurer. gerexist, itshall order that the insurer be restored to possession
(3) Apvice FROMEXPERTS. The rehabilitatomay consult with  of its property and the control @ business. The court may also
and obtain formal or informal advice and aid of insurance experisakethat finding and issue that order at any time upon its own
(4) PURSUIT OF INSURER'S CLAIMS AGAINST INSIDERS. If the motion.
rehabilitatorfinds that there has been criminal or tortious conductHistory: 1979 c. 102.236 (10)
or breach of any contractual or fiduciary obligation detrimental to o o
theinsurer by any person, the rehabilitator may pursue all appf##5.41  Grounds for liquidation. ~ The commissioner may
priatelegal remedies on behalf of the insurer apply by verified petition to the circuit court for Dane County or
(5) REORGANIZATION PLAN. The rehabilitator may prepare afor the county in which the principalfiae of the insurer is located
plan for the reoganization, consolidation, conversiarjnsur 0 @n order directing him drer to liquidate a domestic insurer or
ance meger or othetransformation of the insurelpon applica @nalien insurer domiciled in this state on any one or more of the
tion of the rehabilitator for approval of the plan, and after sudfllowing grounds:
notice and hearing as the court prescribes, the court may eithefl) Any ground on which the commissioner may apply for an
approveor disapprove thelan proposed, or may modify it andorder of rehabilitation under £45.31 whenever the commis
approveit as modified. If it is approvedhe rehabilitator shall sionerbelieves that attempts to rehabilitate the insurer would sub
carryout the plan. In the case of a life insuthe plan proposed stantially increase the risk of loss to its creditors, its policyholders
may include the imposition of lienspon the equities of poliey or the public, or would be futile, or that rehabilitation would serve
holdersof the companyif all rights of shareholders are first relin no useful purpose;
quished. A plan for a life insurer may also propose impositbn  (2) That the insurer is or is about to become insolvent;
a moratorium upon loan and cash surrender rights under poI|C|es(3) That the insurer is engaging in a systematic practice of
for such period and to such an extent as are necessary reachingsettlements with and obtaining releases from policyhold
(6) FRAUDIULENT TRANSFERS. The rehabilitator shall have theersor third party claimantand then unreasonably de'aying pay
pOWertO avoid fraudulent transfers under&45.52and645.53 mentof or fa|||ng to pay the agreed upon settlements;
History: 1979 c. 93102 (4) Thatthe insurer is in suctondition that the further trans
645.34 Actions by and against rehabilitator . (1) Stays actionof business would be hazardous, financially or otherwise,

IN PENDING LITIGATION. On request of the rehabilitat@ny court 1O its policyholders, its creditors or the public;

in this statebefore which any action or proceeding by or against (5) Thatthe insurer has not transacted the business of-insur
an insurer is pending when a rehabilitation order against taaeceduring the previous 12 months or has transacted only a token
insureris entered shall stay the action or proceeding for such timsurancebusiness during thateriod, although authorized to do
asis necessary for the rehabilitator to obtain proper representatsorthroughout that period, or that more than 12 months afterincor
and prepare for further proceeding3he court that entered theporationit has failed to become authorized to do an insurance
rehabilitationorder shall order the rehabilitator to take such actidrusiness;
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(6) Thatwithin any part of the previous 12 months the insuresectionshall beexcess coverage over the replacement policy to
hassystematically attempted to compromise with its creditors dime extent of the deficiencyClaims arising during the continua
the ground that it is financially unable to pay its claims in full; tion of coverage shalbe treated as if they arose immediately

(7) Thatthe insurer has commenced, or within the previodgforethe petitiorfor liquidation. Coverage under this subsection
yearhas attempted to commence, voluntary liquidation otherwisgallnot satisfy any legal obligation of the insured to carry nsur
thanunder chs600to 646, anceprotection, whether the obligation is created by law or by

(8) That the insurer hasoncealedecords or assets from thecontract.
commlssmneor-lmproperly removed t_hem from IMISdICtIOH, 645.44 Dissolution of insurer . The commissionemay

(9) That the insurer does not satisfy the requirements thgkiition for an order dissolving the corporate existence of a
would be applicable if it were seeking initial authorization to dgomesticinsurer or the U.S. branch of an alien insat@miciled
aninsurance business in this state, except for: in this state at the time of the application for a liquidation order

(a) Requirements that are intended to apply ontii@time the If the court issues a liquidation ordiealsoshall order dissolution
initial authorization talo business is obtained, and not thereaftef;the commissioner has petitioned for it. The court shall order dis

and solutionof the corporation upon petition llye commissioner at
(b) Requirements that are expressly made inapplicable by #iytime after a liquidation order has been granted. If the dissolu
laws establishing the requirements; tion has not previously occurredsihall be gkcted by operation

(10) Thatthe holders of two-thirds of the shares entitled t8f law upon the dischge of the liquidator
vote, or two—thirds of the membees policyholders entitled to ~ History: 1979 ¢. 102

vote in an insurer controlled by its members or policyholdergys 45 Federal receivership. (1) PETITION FOR FEDERAL
haveconsented to a petition. i :

History: 1975 c. 3731977 c. 33%.43; 1979 c. 8993 1970 c. 105.236 (6) ~cor vir: Whenever in the commissiongiopinion, liquidation

(20);19533 a 215 TEEET IR e of a domestic insurer or an alien insurer domiciled in this state
would be facilitated by a federal receivershgmd when any

645.42 Liquidation orders. (1) ORDERTO LIQUIDATE. An groundexists upon whiclthe commissioner might petition the
orderto liquidate the business of a domestic insurer shall appo#@urtfor an order of rehabilitation or liquidation unde645.31
the commissioner and his or hsuccessors in fiée |iquidat0r and or645.417 or if an order Of rt_ehabllltatlon or ||qU|dat|0n has already
shall direct the liquidator to take possession of the assets of fiRenentered, theeommissioner may request another commis
insurerand to administer them under the orders of the cdume  Sioneror other willingresident of another state to petition any
liquidatoris vested by operation of lawith the title to all of the appropriatefederal district court for the appointment of a federal
property,contracts, rights of action and books and records,-whégceiver The commissioner may intervene in any such action to
everlocated, of the insurer ordered liquidated, and with all of tt§&lpportor oppose the petition, and may accept appointment as the
stockissued by the insurer and any cause of action that has-or $geeiverif he or she is so designated. So much of this chsipédir
sequentlyaccrues to the holder of the stock, as of the date of #@pPlyto the receivership as can be made applicaideis appro
filing of the petition for liquidation. The liquidator may recoveiriate. Upon motion othe commissionethe courts of this state
andreduce the same to possession exttegitancillary receivers shall relinquish all jurisdiction over the insurésr purposes of
in reciprocal states shall have, as to assets located imekpee  rehabilitationor liquidation.
tive states, the rights and powers which are prescribe®#bs84 (2) CoMPLIANCE WITH FEDERAL REQUIREMENTS. If the com
(3) for ancillary receivers appointed in this stai® to assets missioneris appointed receiver under ttgsction, the commis
locatedin this state. The recording of the order with any registeionershall comply with any requirements necessary to give
of deeds in this state imparts the same notice as a deed, bill of ealeer title to and control over the assets afairafof the insurer
or other evidence of title recorded with that register of deeds. History: 1979 c. 10%s.205 236 (5)

<(12|') t'):.i.X!NG OfF R'GHTS-hL.Jpon iss”"‘(‘j”f; of g.‘e ordénle_z riﬁhﬁ 645.46 Powers of liquidator . The liquidatorshall report to
andliabilities of any such insurer and i creditors, policyhold - yhe court monthly or at other intervals specified by the court, on

ers,shareholders, members and all other persons interested igy,o o ress of the liquidation in whatever detail the corders.
estateare fixed as of the date of filing of the petition for “qu'daSubjectto the cour control, the liquidator may:

tion, except as provided in m5.43§nO!645.63 . (1) Appointa special deputy to aftir the liquidator under this
_(3) ALIEN INSURER. An order to liquidate theusiness of an cpapteranddetermine the special deputytompensation. The
alieninsurerdomiciled in this state shall be in the same terms aggecialdeputy shall have all powers of the liquidator granted by

havethe same legal fefct as an order to liquidate a domestigyis section. The special deputy shall serve at the pleastite of
insurer,except that the assets and the business in the United Stﬁtﬁﬁﬁdator.

shallbe the only assets and business included under the order (2) Appoint or engage employees and agents, legal counsel,

(4) DECLARATION OF INSOLVENCY. At the time of petitioning ¢ty aries accountantsappraisers, consultants and other person
for an order of liquidation, or at any time thereafiise coOmmis  po| deemed necessary to assist in the liquidation. Chapeer
sionermay petition the court to deqlare the insurer insolvent, a'?fgesnot apply to such persons.
aftekr SﬁCh noFce and hearing agigems propethe court may (3) Fix the compensation of persons under §BJy.subject to
makethe declaration. the control of the court.

History: 1979 c. 1021989 a. 231993 a. 301 . . .
(4) Defray all expensesf taking possession of, conserving,

645.43 Continuance of coverage. (1) All insurancepoli- conductingliquidating, disposing of or otherwise dealing with
ciesissued by the insurer shall continue in force: the busc;ness an prtopegf’d?hetlnsu;gr Il'f thg prop;ertty %f tfhe
- " insurerdoes not contain sfigient cashor liquid assets to defray
tior(]agrgg:'aperlod of 15 days from the date of entry ofitueciax the costs incurredthe liquidator may advance the costs so
(b) Until the normal expiration of the policy coverage; incurredout of the appropriation under 20.145 (1) (g) Any
X . ' amountsso paidshall be deemed expense of administration and
(c) Until the insured has replaced ihsurance coverage with shallbe repaid fothe credit of the dice of the commissioner of

equivalentinsurance in another insurer; or _ insuranceout of the first available moneys of the insurer
(d) Until the liquidator has &fcted a transfer of thgolicy (5) Hold hearings, subpoena witnessasd compel their
obligationpursuant to $545.46 (8) whichever time is less. attendanceadminister oaths, examine any person under oath and

(2) If the coverage continued under this section is replaceddympelany person to subscribe to his or her testimony after it has
insurancethat is not equivalent, the coverage continued under thisencorrectly reduced to writing, and in connection therewith
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requirethe production of any books, papers, records or other damy power to avoid any transfer ien that may be given by law
umentswhich the liquidator deems relevant to the inquiry andthat is not included within s845.52to 645.54

(6) Collectall debts and moneys due and claims belonging to (20) Intervenein any proceeding wherever instituted that
theinsurer wherever located, and for thpsirpose institute timely mightlead to the appointment of a receiver or trustee, act as
actionin otherjurisdictions, in order to forestall garnishment anthe receiver or trustee whenever the appointmentéssaf.
attachmentproceedings against such debts; perform any other(21) Enterinto agreements with any receiver or commissioner
acts necessary or expedient to collect, conserve or pritct of any other state relating to the rehabilitation, liquidatimmy
assetsor property including sell, compound, compromise orservationor dissolution of an insureloing business in both states.
assignfor purposes of collection, upon such terms and conditions 22y Exercise all powers now held or hereafter conferred upon
ashe or she deentzest, any bad or doubtful debts; and pursue aycejvershy the laws of this state not inconsistent with this ehap

creditor'sremedies available to enforce his or her claims. ter.
_ (7) Conductpublic and private sales of the property of the (23) Theenumeration in this sectiaf the powers and author
insurerin a manner prescribed by the court. ity of the liquidator is not a limitation updheliquidator, and does

(8) Cooperatewith the fund created under 0B46 in using notexclude the right to do other acts not herein specifically enu
assetf the estate to transfer poliopligations to a solid assum meratedor otherwise provided for which are necessamgxpedi
ing insurer if the transfer can be arranged without prejudice &ntfor the accomplishment of or in aid the purpose of liquida
applicablepriorities under $645.68 tion.

(9) Acquire, hypothecate, encumbelease, improve, sell,  History: 1971c. 1645.90 1977 c. 196;.131; 1977 c. 2731979 c. 931979 c.
transfer,abandon or otherwise dispose of or deal with any-profy 255206 236 (1): 1979 ¢. 1091993 a. 301
erty of the insurer at its market value or upon fair and reasonaglﬁzs 47 Notice to creditors and others (1) NoTice
termshand col?dltlonls, exfcepr'f_t?lat no trgnsai:tlon 'nvﬂ\qlmg} REQUIRED. (a) General equirements.Theliquidator shall give
erty the market value of which exceeds $10,000 shall be cQiice of the liquidation order as so@s possible by first class
cludedwithout express permission of the court. The liquidatf iy anq either by telegram or telephone to the insurance cemmis
alsomay execute, acknowledge and deliver any deeds, assigid,erof each jurisdiction in which thiasurer is licensed to do
ments releases and other instruments necessary or propfedo  ,qinesspy first class mail and biglephone to the department of
tuateany sale of property ather transaction in connection with, o force development of this state if the insurer is or has been
theliquidation. In cases where real property sold by the liquidatf, jnsyrer of workes compensation, by first class mail 46
is located other than in the county where the liquidation is-peng ranceagents having a duty unde645.48 by first class mail
ing, the liquidator shall cause to be recorded with the regm‘,tert? the director of state courts unde681.53 (1)f the insurer does
deedsfor the county in which the property is located the order gig rety business and by first class mail at the last-known address
appointment. to all persons known or reasonably expected fromirthereis

(10) Borrow money on the security of thiesurets assets or recordsto have claims against the insyrieccluding allpolicy-
without security and execute and deliver all documents necessagyders. The liquidator also shall publish a cl&@sotice, under
to that transaction for the purpose of facilitating the liquidatiorgh. 985, in a newspaper of general circulation in the county in

(11) Enterinto such contracts as are necessary to carry out wieich the liquidation is pending or in Dane Courthe last publi
orderto liquidate, and &fm or disavow anycontracts to which cationto be not less than 3 months before the earliest deadline
theinsurer is a party specifiedin the notice under sulR).

(12) Continueto prosecute and institute in the name of the (b) Special equirements.Notice to agents shall inform them
insureror in his or her own name any suits and other legal proce@fitheir dutiesunder s645.48and inform them of what informa
ings, in this state or elsewhere, and abandon the prosecutiorii@f they must communicate to insureds. Notice to policyholders
claims he or she deems unprofitable to pursue furtliethe shallinclude notice of impairment and termination of coverage
insureris dissolved under §45.44 the liquidator may apply to under s645.43 When it is applicable, notice to policyholders
anycourt in this state or elsewhere for leave to substitute himsglallinclude all of the following:
or herself for the insurer as plairftif 1. Notice of withdrawal of the insurer from tbefense of any

(13) Prosecuteany action which may exist in behalf of thecasein which the insured is interested.
creditors,members, policyholders or shareholders of the insurer 2. Notice of the right to file a claim underegl5.64 (2)
againstany oficer of the insureror any other person. 3. Information about the existence of a secutityd under ch.
(14) Removeany records and property of the insurer to thé46.
offices of the commissioner or to such other place as is convenientc) Reports and further noticeWithin 15 days of the datef
for the purposes of &¢ient and orderly execution of the liquida entry of the orderthe liquidator shall report to the court what
tion. noticehas been given. The court may order such additional notice
(15) Depositin one or more banks in this state such sams asit deems appropriate.
arerequired for meeting current administrat@xpenses and divi  (2) NoTICE RESPECTINGCLAIMS FILING. Notice to potential
denddistributions. claimantsunder sul1) shall require claimants to file with the-ig
(16) Depositwith the investment board for investmemider uidatortheir claims together with proper proofs thereof under s.
s. 25.14 all sumsnot currently needed, unless the court ordef#5.62 on or before a date thiguidator specifies in the notice,
otherwise. which shall be no less than 6 months nor more than one year after
(17) File or record any necessary documents for record in tRB{Y Of the orderexcept that the liquidator need not require per

office of any register of deeds or recoréiad in thisstate or else SONS claiming unearned premium and persons claiming cash sur
wherewhere property of the insurer is located. rendervalues or other investment values in life insurance and

(18) Assertall defenses available the insurer as against 3rd3nnumesto file a claim. The liquidator may specify feifent

. : ST Gatesfor the filing of diferent kinds of claims.
personsjncluding statutes of limitations, statutes of frauds an f notice is ai ) ith
the defense of usuryA waiver of any defense by the insurer after . (3) NOTICECONCLUSIVE. If notice is given in accordance wit

a petition for liquidation has been filed does not bind the liquid&S Section, the distribution of the assefshe insurer under this
tor. chapter shall be conclusive with respect to all claimants, whether

19) E . d enf Il the righ di d or not they received notice.
(19) Exerciseand enforce all the rightssmedies and powers ™o 1971 ¢. 16485 1975 c. 14%.54 1975 c. 1991975 ¢. 375.44: 1979

of any creditor shareholderpolicyholder or membeincluding  c.93 103 1987 a. 3251991 a. 1441995 a. 2%.9130 (4) 1995 a. 2251997 a. 3
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645.48 Duties of agents. (1) WRITTEN NOTICE. Every per  againstthe insurer Any action against the insurer that might have
sonwho receives notice in the form prescribed 846.47that an  been commenced when the petition was filed may be commenced
insurer which the person represents as an independent agent ifothat least 60 days after the petition is denied.

subjectof a liquidation order shall as soon as practicable giveHistory: 1979 c. 102

notice of the liquidationorder The notice shall be sent by first

class mail tahe last address contained in the agergtords to 645.51 Collection and list of assets. (1) LIST OF ASSETS
eachpolicyholder or other person named in any policy issueEQUIRED. As soonas practicable after the liquidation ordie
throughthe agent by the comparifithe agent has a record of thdiquidator shall prepare in duplicate a list of the insigseassets.
addressof the policyholder or other person. A policy shall b&helist shall be amended or supplementethascourt requires.
deemedssued through an agent if the agent has a property inte@aecopy shall be filed in the fife of the clerk of the court having
in the expiration of the policy; or if the agent has had in his or Herisdiction over the liquidatiorproceedings and one copy shall
possessioa copy of the declarations of the policy at any time dube retained for thdiquidator's files. All amendments and supple
ing the life of the policyexcept where the ownership of the expiramentsshall be similarly filed.

tion of the policy has been transferred to anottiene written (2 | quipation oF AsseTs. The liquidator shall reduce the
noticeshall include the name and address of the insiiiename aasetsto a degree of liquidity that is consistent with éffective

andaddress of the agent, identification of the policy impaired aggecution of the liquidatioas rapidly and economically as he or
the nature of the impairment unde645.43 Notice by a general gpecan.

agentsatisfies the notice requiremeot any agents under con —isiory: 1979 c. 10.236 (5)
tractto the general agent.

(2) OraL NOTICE. So far as practicable, every insuraagent 645.52 Fraudulent transfers prior to petition. (1) DeFI-
subjectto sub (1) shall giveimmediate oral notice, by telephonenition aND EFFECT. Every transfemade or sdéred and every
or otherwise, othe liquidation order to the same persons to whogbligationincurred by an insurer within one year prior to the filing
theagent is obligatetb give written notice. The oral notice shalbf a successful petition for rehabilitation or liquidation under this
includesubstantially the same information as the written noticehapteris fraudulent as to then existing and future creditors if

History: 1975 c. 371421, 1979 c. 102 madeor incurredwithout fair consideration, or with actual intent
. . o to hinder delay or defraud either existing or futureditors. A
645.49 Actions by and against liquidator . (1) TERMINA-  ransfermade or an obligation incurréay an insurer ordered to
TION OFACTIONS AGAINST INSURERBY ORDERAPPOINTINGLIQUIDA~  he rehabilitated or liquidated under this chaptenich is fraudu
TOR. Upon issuance of any order appointing the commissioner lignt ynder this section, may be avoided by the recasveept as
uidatorof a domestic insurer or @in alien insurer domiciled in 4 apersonwho in good faith is a purchaséienor or obligee for

this state, all actions and all proceedings againstirsarer resent fairequi .
= & = quivalent value; and except that any purchaser
whetherin this state or elsewhere shall be abated and the "qu'dff?g%oror obligee, who in good faith has given a consideration less

shallnot intervene in them, except as provided in this subsecti(aj;la ; ; PR ;
. i ' o nfair for such transfetien or obligation, may retain the prop
Whenevetin the liquidatots judgment an action in this stdtas erty, lien or obligation as security for repaymefihe court may

gé?sgggeﬁg C%rﬁ?r:ﬂ;ﬂv‘ghne{g 'Laérn;ZitO{h%0|?V$g§tg$emgolgd ?ﬁw due notice, order any such transfer or obligation to be preserved
Yy jucg » the 1ig 2y apPly; the benefit of the estate, and in that event the receiver shall
to the court for leave to defend orlie substituted for the insurer cceedo and may enforce the rights of therchaserlienor or

and if the court grants the application, the action shall not l%%" ce
abated. Whenever in the liquidatt judgment, protection of the gee.
estate of the insurer necessitates intervention in an action againdg) PERFECTION OF TRANSFERS. (a) Personal poperty. A
theinsurer that is pending outside this state, with approval of th@nsferof property other than real property shall be deemed to be
courtthe liquidator may intervene in the action. The liquidatgpadeor sufered when it becomes so far perfected that no subse
may defend at the expense of the estate of the insurer any acfiggntlien obtainable bjegal or equitable proceedings on a-sim

in which he or she intervenesder this section at the expense dle contract could becomauperior to the rights of the transferee
the estate of the insurer unders.645.54 (3)

(2) STATUTES OF LIMITATIONS ON CLAIMS BY INSURER. Thelig- (b) Real poperty. A transfer of real property shall be deemed
uidatormay within 2 years subsequent to the entry of an order fi§f be made or stéred when it becomes so far perfected that no
liquidation or within such furthetime as applicable law permits, Subsequenbona fide purchaser from the insurer could obtain
institute an action or proceeding on behaffthe estate of the rightssuperior to the rights of the transferee.
insurerupon any cause of action against which the peridichof (c) Equitable liens.A transferwhich creates an equitable lien
tationfixed by applicable law has not expired at the time of the fishallnot be deemed to be perfected if theresamilable means by
ing of the petitionupon which such order is entered. Where, byhich a legal lien could be created.

any agreement, a period of limitation is fixed for instituting a suit (d) Transfer not perfected prior to petitiorAny transfemot

or proceeding upon any claim or for filing any claim, proof ofefectedprior to the filing of a petition for liquidation shall be
claim, proof of loss, demand, notice or the like, or where in a

' . i iately before the filing of th ful
proceedingjudicial or otherwise, a period of limitation is fixed emedo be made immediately before the filing of the successfu

X ; . X . . 'petition.
eitherin the proceeding or by applicable |dar taking anyaction, . . . .
filing any clgim or plegadingyorpgoing arlwy act, ar?d W)P?ere in an (e) Actual ceditors unnecessaryThls subsection .applles
suchcase the period had not expired at the date of the filing of »ﬁget_her or not there are or were creditors who might have
petition, the liquidator mayfor the benefit of the estate, take an% tainedany liens or persons who might have become bona fide
suchaction or do any such act, requiretior permitted to the Purchasers.
insurer,within a period of 60 days subsequent to the entry of an (3) FRAUDULENT REINSURANCETRANSACTIONS. Any transae
orderfor liquidation, or within such further period as is permittetion of the insurer with a reinsurer shall be deemed fraudulent and
by the agreement, or ithe proceeding or by applicable lagr may be avoided by the receiver under s{.if:
within such further period as is shown to the satisfaction of the (a) The transaction consists of the termination, adjustment or
courtnot to be unfairly prejudicial to the other party settlementof a reinsurance contract in which the reinsurer is

(3) STATUTESOFLIMITATIONS ONCLAIMS AGAINSTINSURER. The  releasedrom any part of its duty to pay the originally specified

time between the filing of a petition for liquidation against ashareof losses that had occurred prior to the time of the transac
insurerandthe denial of the petition shall not be considered to en, unless the reinsurer gives a present fair equivalent value for
a part of the time within which any action may be commenceberelease; and
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(b) Any part of the transaction took place within one year prisonablecause to believe at the time when the transfer was made
to the date of filingof the petition through which the receivershighatthe insurer was insolvent or was about to become insolvent.

wascommenced. d. The creditor receivindhe preference was anfiokr,

. employeeattorney or other person who was in fact in a position
645.53 Fraudulent transfers after petition. (1) EFFECT  f comparable infiuence in the insurer to alicef whether or not

OF PETITION: REAL PROPERTY. After a petition for rehabilitation or e or she heldsuch position, or any shareholder holding directly
liguidation, a transferof any of the real property of the insurery, indirectly more than 5% of any class of any equity security

madeto a person acting in good faith shall be valid against thg,edpy the insureror any other person with whom the insurer
receiverif made for a present fair equivalent valugifatot made i not deal at arrg’length.

for a present fair equivalent value, then to the extent of the presentz_ If a preferencis voidable, the liquidator may recover the

consideratioractually paid therefofor which amount the trans pertyor, if the property has been converted, the liquidator may

fereefshall hav;e ﬁ lien on tf}e propedrtsté?ntrtz)a_?sferred. IThedreCOEch)overits value from any person who has received or converted
't?c?nowiﬁoﬁ]yeorég?s?:rt'tgndg;%rsoirnetrhe ?omhlrt\?)tllovch(:errquni rh}e property except a bona fide purchaser from or lienor of the
propertyin question is located is constructive notice of theco btor'stransferee for a presekair equivalent value. If the bona

mencement of a proceedimgrehabilitation or liquidation. The de purchaser or lienor has given less than fair equivalent value,

exerciseby a court of the United States or any state ofjurisdicti(ﬂf or_she s_halhave a I|_en upon_the property to the extent of the
: T consideratioractually given by him or heif a preference by way

to authorize or déct a judicial sale of real property of timsurer : A " .

within any county in any state shall not be impaired by the pe lien or security title is voidable, the court may on due notice

dencyof such a proceeding unless the copy is recorded in éjer_the lien or tltle_ to be preserved for the beneflt_of the estate,

county prior to the consummation of the judicial sale. which event_t_he I_|en or title shall pass to the liquidator

(2) EFFECTOF PETITION: PERSONALPROPERTY. After a petition ((I:') I_ndemnflflcatlons. g\r_ly p%yT)Fnt tg Wh'c.tf' 6%'62.#]2)
for rehabilitation or liquidation and before either the receiv ptilri5|saﬁr%erenciei agin's Vol aPe umn ﬁi(p?r:' g‘abem '? ;
takespossessionf the property of the insurer or an order of reh uneder gg’ﬁ gz g;i‘r:e ﬁot r%?(gtncgz ents made Dy Insurers
bilitation or liquidation is granted: ) p :

(a) A transfer of any of the property of the insuieher than (2)f PEFFECT'ON o':thTRAt’\r‘]SFERS-I(a) Petrspnéal popgr:y. bA d
real property made to a person acting in good faith shall be Val}aansﬁero dprolﬁ)ertyt% er than rea} prope{r ytlsd &erpe o be mal et
againstthe receiver if made for a present fair equivalent valpe (ﬁ’ suliered when it becomes So far perfected thal no subsequen
if not made for a present fair equivalent value, toethe extent 1en obtainableby legal or equitable proceedings on a simple con
of the present consideration actually paid therefior which tractcould become superior to the rights of the.transferee.
amountthe transferee shall have a lien on pheperty so trans  (0) Realproperty. A transfer of real property is deemed to be
ferred. made or sdéred when it becomes so far perfected that no subse

(b) A persorindebted to the insurer or holding property of th@uentbona fide purchaser from the insurer could obtain rights
insurermay if acting in good faithpay the indebtedness or deliver’UPerioro the rights of the transferee. _ _
the property or any part thereof to the insurer or upon his or her(c) Equitable liens.A transferwhich creates an equitable lien
order,with the same &éct as if the petition were not pending. S not deemed to be perfected if there are available means by which

(c) A person having actual knowledgetbé pending rehapi @l€gal lien could be created. N
litation or liquidation shall be deemed not to #ttgood faith (d) Transfers not perfected prior to petitiod transfer not per

unlesshe orshe has reasonable cause to believe that the petitiggted prior to the filing of a petition for liquidation shall be
is not well founded. deemedo be made immediately before the filing of the successful

(d) A person asserting the validity of a transfer under this seR€Ution.
tion shall have the burden of proof. Except as elsewhere provided€) Actual ceditors unnecessary This subsection applies
in this section, no transfer by or in behalf of the insurer #fier whether or not there are or were creditors who might have
dateof the petition for liquidation by any person other than the li@btainediens or persongsho might have become bona fide pur

uidatorshall be valid against the liquidator chasers.
(3) NecoTiABILITY. Nothing inthis chapter shall impair the  (3) LIENS BY LEGAL OR EQUITABLE PROCEEDINGS. (&) Defini-
negotiability of currency or negotiable instruments. tion. A lien obtainable by legal or equitable proceedings upon a
History: 1979 c. 10%.236 (5) (13). simplecontract is one arising in the ordinamgurse of a legal or

. . equitableproceeding upon the filing ofdecree or entry of a juelg
645.54 Voidable preferences and liens. (1) PREFER  mentor decree in the judgment and lien docket, or upon attach
ENCEs. (a) Prefelence defined A preference is a transfer of anyment, garnishment, execution or like process, whether before,
of the property of an insurer to or for the benefiaafreditorfor  yponor after judgment or decree and whether before or upon levy
or on account of an antecedent debt, made dersdf by the |t does not include liens which under applicable law are given a
|nSUrerW|th|n one yeal’ before the fl“ng Omccessful petltlon for Specia|priority over other |iens Wthh are prior in “me
liquidation under this chapter thefe€t of which transfer may be b) When liens a superior A lien obtainable by legal or equi

to enable the creditor to obtain a greater percentage of his or ighs hroceedings could become superior to the rights of a trans
debtthan another creditor of the same class would receive. | Fee or a purchaser could obtain rights superiathrights of
liquidation order is entered while the insurer is already subject I, nsferee within the meaning sib.(2), if such consequences
a rehabilitation ordertransfers otherwisgualifying shall be would follow only from the lieror purchase itself, or from the lien
rcr% purchase followethy any step wholly within the control of the
beforethe filing of the successful petition for liquidation, which istzeg?g\égfnngslg%l{i)é g%ﬁg?sésgﬁlémgﬁﬁhggaltg igfjh(gv%?er
evertime Is _sho_rter becomesuperior and such a purchase could not create superior
(b) Invalidation of peferences.1. Any preference may be rightsfor the purpose ofub.(2) through any acts subsequent to
avoidedby the liquidatarif any of the following conditions is met: the obtaining of such a lien or subsequent to such a purchase which
a. The insurer was insolvent at the time of the transfer  requirethe agreement or concurrenceaofy third party or which
b. The transfer was made within 4 months befbecfiling of  requireany further judicial action, or ruling.
the petition. (4) TWENTY-ONE DAY RULE. A transfer of property for oon
c. The creditor receiving the preference or to be benefitadcountof a new and contemporaneous consideration which is
therebyor his or her agent acting with reference thereto had refeemedunder sub(2) to be made or sfdred after the transfer
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becausef delay in perfecting does not thereby become a transmonthsbefore the date of filing of the successful petition for fiqui
fer for oron account of an antecedent debt if any acts requireddstion.

the applicable law to be performed in order to perfect the transfer(b) Every person receiving any property fromitreirer or the

as against liens or bona fide purchasers’ rights are performignefitthereof as a preference voidable ursigs.(1) (b)is per
within 21 days or any period expressly allowed by theavich-  sonallyliable therefor and is bound to account to the liquidator
everis less.A transfer to secure a future loan, if such a loan is actu (¢) Nothing in this subsection prejudices any other claim by the
ally made, or a transfer which becomes securityffuture loan |iquidator against any person.

shallhave the samefett as a transfer for or on account of a new istory: 1971 c. 2601979 c. 931979 c. 10%55.209, 236 (5) (13), (20);1993

and contemporaneous consideration. a. 490 1995 a. 224225,

(5) INDEMNIFYING TRANSFERSALSO VOIDABLE. If any lien
deemedvoidable under sulfl) (b) has been dissolved by the-fur
nishingof a bondor other obligation, the surety on which has be

indemnifieddirectly or indirectly by the transfer of or the creatior?ea;']nlsoztlz gﬁggoﬂgggfggsirerf;'gﬁ?o(?reﬁiﬂ%frifcgrigﬁe;bﬁg'
of a lien upon any property of an insurer before the filing of a pelj” y X 9 '

tion under ths chapter which resuls n a lquidation arie O’ 115 Chaptemay be alowed s the credior surenders
indemnifyingtransfer or lien shall also be deemed voidable. brance. If the évoid'ance is Ea‘cteé by a proceeding in which a
(6) AvoiDANCE OF LIEN. The property afected by any lien fina| judgment has been entered, the claim shall natilbeved
deemedvoidable under subgl) (b)and(5) is dischaged from the ynlessthe money is paid or the property is delivered to the liguida
lien, and that property and any of the indemnifying property-trangr within 30 days from the date of the entering of the final judg
ferredto or for the benefit of a surety shall pass to the liquidatefient,except thathe court having jurisdiction over the liquidation
exceptthat the court may on due notice order the lien to be pigay allow further time if there ian appeal or other continuation
servedfor the benefit of the estate and tiwurt may direct that a of the proceeding.
conveyancde executed which is adequate to evidence the title of 2y Tyye rForrILING. A claim allowable under sufL) by rea

the liquidator son of the avoidance, whether voluntaryrvoluntary of a pref

(7) HeaRINGS TO DETERMINE RIGHTS. The court shall have erence lien, conveyance, transfeissignment or encumbrance
summaryjurisdiction of any proceeding by thiguidator to hear maybe filed as an excused late filing undes45.61if filed within
anddetermine the rights of any parties under this seciR@ason 30 days from the date of the avoidance or within the further time
ablenotice of any hearing in the proceeding shall be given to allowedby the court under sufi).
partiesin interest, including the obligee of a releasing bond orHistory: 1979 c. 93102
otherlike obligation. Where an order is entefedthe recovery )
of indemnifying propertyn kind or for the avoidance of an indem 645.56 ~ Setoffs and counterclaims. (1) SETOFFSALLOWED
n|fy|ng |ien' the court, upon app"cation of any party in intereslN GENERAL. Mutual deth or mytual .CredItS between the Insur.el’
shallin the same proceeding ascertain the value of the propertyBfl another person in connection with any action or proceeding
lien, and ifthe value is less than the amount for which the propeel;t?derth'S chapter shall be setf@indthe balance only shall be
is indemnity or than the amount of the lien, the transferee or li lowedor paid, except as provided in s).
holdermay elect taetain the property or lien upon payment of its  (2) ExcepTions. No setof or counterclaim may be allowed in
value,as ascertained by the court, to the liquidator within segh favor of any person where:
sonabletimes as the court fixes. (a) The obligation of the insurer to the person would not at the

(8) SURETY'S LIABILITY DISCHARGED. The liability of a surety dateof the filing of a petition for liquidation entitle the person to
undera releasing bond or other like obligation shall be diggigar shareas a claimant in the assets of the insurer;
to the extent of the valuef the indemnifying property recovered (b) The obligation of the insuréo the person was purchased
or the indemnifying lien nullified andvoided orwhere the prop by or transferred to the person with a view to its being used as a
erty is retained under suli) to the extenof the amount paid to setoff;
the liquidator (c) The obligation of the person is to pay an assessméat!

(9) SeETOFFOFNEW ADVANCES. If a creditor has been preferredagainsthe members or subscribers of the insureis to pay dat
andafterward in good faith gives the insurer further credit witho@nceupona subscription to the capital stock of the insuveis
securityof any kind, for property which becomes a part of thi@ any other way in the nature of a capital contribution; or
insurer’sestate, the amount of the new credit remaining unpaid at(d) The obligation of the person is to pay premiums, whether
thetime of the petition may be seff against the preference whichearnedor unearned, to the insurer
would otherwise be recoverable from him or.her History: 1979 c. 93102

(10) REEXAMINATION OF ATTORNEY FEES. If an insurerdirectly
or indirectly, within 4 months before the filing of a successful-pet
tion for liquidation under this chapter or at dirgie in contempla
tion of a proceeding to liquidate ftays money or transfers prop 1~ : > : =90
ertyto an attorney at law for services renderetbdse rendered, gf;i';g;:g'ggr:n |rt1$turt(?]r ganlzted Lt’tr.‘de; CT#Z the liquidator
thetransaction may be examined by twirt on its own motion port to the court setting forth: )
or shall be examined by the court on petition of the liquidator and (&) The reasonable value of the assets of the insurer;
shall be held valid only to the extent of a reasonable amount to béb) The insurées probable total liabilities; and
determinedoy the court, and the excessy be recovered by the (c) The probable aggregate amount of the assessment neces
liquidator for the benefit of the estate. saryto pay all claims of creditors and expengeiull, including

(11) PERSONAL LIABILITY. (a) Every dicer, manager €Xpensesfadministration and costs of collecting the assessment.

employee shareholdemembersubscriberattorney or any other  (2) LEvy OFASSESSMENT. (a) Upon the basisf the report pro
person acting on behalf of the insurer who knowingly participateisled in sub.(1), including anysupplements and amendments
in giving any preference when he or she has reasonable caugbatgeto,the court may levy ex parte one or more assessments
believetheinsurer to be or about to become insolvent at the tindgainstall members of the insurerho are subject to assessment.
of the preference shall be personally liable tdithédator for the (b) Subject to any applicable legal limits on assessalitiey
amountof the preference. It is permissible to infer that there is resggregatassessment shall be for the amount that the sum of the
sonablecause to so believe if the transfer waade within 4 probableliabilities, the expenses of administratiand the esti

645.55 Claims of holders of void or voidable rights.
) DISALLOWANCE FOR FAILURE TO SURRENDERPROPERTY. NO

£45.57 Assessments. (1) REPORTTO COURT. As soon as
practicablebut not more than 2 years from the date of an order of
liquidation under s645.420f an insurer issuing assessable poli

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/645.54(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/645.54(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/645.54(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/645.54(7)
https://docs.legis.wisconsin.gov/document/statutes/2001/645.54(1)(b)
https://docs.legis.wisconsin.gov/document/acts/1971/260
https://docs.legis.wisconsin.gov/document/acts/1979/93
https://docs.legis.wisconsin.gov/document/acts/1979/102
https://docs.legis.wisconsin.gov/document/acts/1979/102,%20s.%20209
https://docs.legis.wisconsin.gov/document/acts/1979/102,%20s.%20236
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/acts/1995/224
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/statutes/2001/645.55(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/645.61
https://docs.legis.wisconsin.gov/document/statutes/2001/645.55(1)
https://docs.legis.wisconsin.gov/document/acts/1979/93
https://docs.legis.wisconsin.gov/document/acts/1979/102
https://docs.legis.wisconsin.gov/document/statutes/2001/645.56(2)
https://docs.legis.wisconsin.gov/document/acts/1979/93
https://docs.legis.wisconsin.gov/document/acts/1979/102
https://docs.legis.wisconsin.gov/document/statutes/2001/645.42
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20612
https://docs.legis.wisconsin.gov/document/statutes/2001/645.57(1)

645.57 INSURERS REHABILITATION AND LIQUIDATION  Updated 01-02Wis. Stats. Database 12

matedcost of collection of the assessment exceeds the valuesd@45.620n or before the last ddgr filing specified in the notice
existing assets, with due regard being given to assessments thguiredunder s.645.47 except that proof of claims under s.
cannotbe collected economically 645.68(9) to (11) need not be filedt all, and proof of claims for
(3) ORDER TO SHOW CAUSE. After levy of assessment underunearnegpremiums and claims for cash surrendglues or other
sub.(2), the court shall issue an order directing each member wihgestmentvalues in life insurance arashnuities need not be filed
hasnot paid the assessment pursuartheoorder to show causeunlessthe liquidator expressly so requires.
why the liquidator shall not have a judgment therefba member (2) EXCUSEDLATE FILINGS. For a good causshown, the liqui
of the insurer alsappears to be indebted to the insurer apart frofator shall recommend and the carall permit a claimant mak
theassessment, the court, upon application of the liquidaty ing a late filing to share in dividends, whether past or future, as if
alsodirect the member to show cause why the member should i claim were not late, to the extent that any such payment will
paythe other indebtedness. Liability for such indebtedness shadk prejudice the orderly administration of the liquidation. Good
be determined in the same manner and at the same time ascHigeincludes but is not limited to the following:

liability to pay the assessment. _ _ (a) That existence of a claim was not known to the claimant and
(4) Notice. The liquidator shall give notice of the order tqyhich the claimant filed within 30 days after learning of it;

showcause by publication if so directed by the court and by first 1,y ¢ 5 claim for unearned premiums or for cash surrender
classmall to each member liable thereunder madedeast 20 valuesor other investment values life insurance or annuities

ga)r/,sblef(ir_i;h%vrr:etugé?ay Of.;he Orde: to ih?r\:v c;sluseréo th? {R%ich was not required to be filed was omitted from the liquida
ers 1as 0 address das appears o € records of & recommendations to the court undes45.71 and that it was

Insurer. filed within 30 days after the claimant learned of the omission;
(5) ORDERSAND HEARINGS. (a) If a member does not appear

e N P That a transfer to a creditor was avoided undes4s52
andserve duly verified objections upon the liquidator upon t ©) .
returnday of the order to show cause under £l the court shall ?Egﬁl?ﬁS?Qt\iﬂslﬁst?rl]%n(t:%rrI%iﬁgggré)(fieerfg ggde6$5.55 and that
makean order adjudging the member liable to the liquiddor 9 ~

the amount of the assessment against the member and otheld) That valuation under 645.670f security heldby a secured
indebtednesgynder sub(3), together with costs. creditorshows aleficiency which is filed within 30 days after the

(b) If on such return daghe member appears and serves duljpluation;and _
verified objections upon the liquidatathe court may hear and _ (€) Thata claim was contingent and became absolute, and was
determinethe matter or may appoint a referee to liteand make filed within 30 days after it became absolute.
suchorder as the facts warrant. Any order made by a referee unde(3) UNEXCUSED LATE FILINGS. The liquidator may consider
this paragraph shall have the same force afeteds if it were a any claim filed late which is not covered by s(iB), andpermit
judgmentof the court, subject to review by tbeurt upon applica it to receive dividends, other than the first dividend, whiclsaise

tion within 30 days. sequentlydeclared on any claims of the same or lower priority if
(6) CoLLecTioN. The liquidator may enforce any order or-colthe payment does not prejudice the ordextiministration of the
lectany judgment under sugb) by any lawful means. liquidation. The late—filing claimant shall receive, at eali&
History: 1973 c. 225.12; 1979 c. 1021991 a. 316 tribution, the same percentage of the amount alloarethe late
) o o claim as is then being patd other claimants of the same priority
645.58 Reinsurer’s liability; —arbitration clauses. plus the same percentage of the amount allowed on the late claim

(1) LiaiLity. Theamount recoverable by the liquidator from &sis then being paid to claimants of any lower priorifjis shall
reinsurershall not be reduced as a result of delinqueaogeed  continueuntil the late claim has been paid in full.

ings, regardless of any provision in the reinsurance contract or(4) FILING OF CLAIMS BY FUNDS. Claims by funds under s

otheragreement. Payment made directly to an insured or othegr . > S
creditorshall not diminish the reinsursrobligation to the insur &6.33and corresponding provisions of funds of other jurisdic

er's estate except when the reinsurance contract provided ’Eonsthat satisfy $646.60 (1) (bhall be filed periodically bihe

directcoverage ofin individual named insured and the payme &?ﬂidspgrsuant to rules promulgated by the commissioner
GI% e story: 1971 c. 2601979 c. 93102 109
was made in dischge of that obligation.

~ (2) ArBiTRATION.  After December 31, 1989, a domestiG45.62 Proof of claim. (1) CONTENTS OF PROOFOF CLAIM.
insurermay not enter into eeinsurance contract that contains a ) Unless otherwise prescribed by the |iquid’aanoof of claim
arbitra’[ionprovision permlttlng its reinsurer to require arbitratio%hanconsist of a verified statement that include®fthe follow
of an action on or related to the contract when the domestic instigythat are applicable:

is subject to a delinquency proceeding under this subchapter 1. The particulars of the claim, including the consideration
History: 1989 a. 23 ! !

givenfor it.
645.59 Uncollected, unearned premiums. An agent or 2. The identity and amount of the security on the claim.
brokerwho is a resident of this state is not liable tolitpeidator 3. The payments made on the debt, if. any

of a domestic or foreigmsurer for the amount of any uncollected, 4 Thatthe sum claimed is justly owing and that there is no
unHeat‘m?ql);;m'”STS' setoff, counterclaim or defense to the claim.

s & 5. Any right of priority of payment or other specific right
645.60 Applicability of claims settlement provisions  assertedy the claimant.
to loss claims. Section$45.46 (18)645.61 (2)and(3), 645.63 6. A copy of any written instrument which is the foundation
(1), (3), (4) and(6), 645.64 (3)645.65645.71,645.86and645.87  of the claim.
(2) do not apply to those loss claims that are subject 4¢or 7. In the case of any 3phrty claim based on a liability policy

to corresponding laws of othetates that conform to@46.60 (1)  jssuedby the insurera conditional release te insured pursuant
In addition, ss645.61 (1)645.62 (1)645.63 (2)645.64 (1)(2) 10 5.645.64 (1)

and(4),645.83 (3)and645.87 (1)do not apply to those loss claims : .
undercontractssubject to s646.35or to corresponding laws of 8. The name and address of the claimant and the atfdfney

otherstates that conform to $46.35and646.60 (1) any who represents the claimant. .
History: 1979 c. 1091985 a. 216 (b) No claim needbe considered or allowed if it does not-con

tain all the information under pafa) which may be applicable.
645.61 Filing of claims. (1) DeADLINE FORFILING. Proof of Theliquidator may require that a prescribed form be used and may
all claims must be filed with the liquidator in the form required bsequirethat other information and documents be included.
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(2) SUPPLEMENTARY INFORMATION. At any time the liquidator ~ (3) PROCEDUREFORINSURED'SCLAIM. (@) The liquidator shall
may request the claimant to present information or evidesnpe makerecommendations to the court und€45.71for the allow
plementaryto that required under sull), and may take testimony ance of an insureslclaim under sul§2) after consideration of the
under oath, require production of fafavits or deposition®r probableoutcome of any pending action against the insured on
otherwiseobtain additional information or evidence. which the claim is based, the probable damages recoverable in the

(3) CONCLUSIVENESSOF JUDGMENTS. No judgment or order actionand the probable costs and expenses of defense. After
againstan insured or the insurer entered after the filing of a su@llowanceby the court, the liquidator shall withhold any éivi
cessfulpetition for liquidation and no judgmeat order against dendspayable on the claim, pending the outcome of litigation and
aninsured or the insurer entered at any time by default or by colfigotiationwith the insured. Whenever it seems appropriate, the
sionneed be considered as evidence of liability or of the amodi§iuidator shall reconsider the claimn the basis of additional
of damages. No judgment or order against an insured or th®rmationand amend the recommendations to the court. The
insurerentered within 4nonths before the filing of the petitioninsured shall be &frded the same notice and opportunity to be
needbe considered as evidence of liability or of the amount Bgardon all changes in the recommendation as in its initial deter
damages. mination. The court may amend its allowance as it thinks appro

History: 1979 c. 102110, 1989 a. 23 priate.
(b) As claims against the insured are settedarred, the
645.63 Special claims. (1) CLAIMS CONTINGENT ON JUDG- insuredshall be paid from the amount withheld the same percent
MENTS. The claim of a 3rd party which is contingent onlytbe agedividendas was paid on other claims of like prigritased on
party’sfirst obtaining a judgment against the insured shatidme thelesser of the following:

sideredand allowed as if there were no such contingency 1. The amount actually recovered from theured by action

(2) CLaMs UNDER TERMINATED POLICIES. Any claim that or paid by agreement plus the reasonable costs and expenses of
would have become absolute if there had been no terminatiordefense.
coverageunders. 645.43 and which was not covered by insur 2 The amount allowed on the claims by the court.

anceacquired to replace the terminated coverage, shall be aIIowe({C) After all claims are settled or barred, any sum remaining

zsg th(tahco_veragt(aj had rttamalne(?le[:irﬁ?, t‘;]nle?s. at Ieflrs],t éo df‘ysifrom the amount withheld shall revert to the undistributed assets
eforetne insurea event occurredner (n€ claimant had aclualyg the insurer Delayin final payment under this subsection shall

notice of the termination or notice was mailed to the claimant TR ;
) . fi I | f filiestl
prescribecy 64547 (1)or 645.48 (1) If allowed theclaim | oie e oS0 or unreasonable delay of ietbuion and de

shallshare in distributions under&45.68 (8) .
3) OTHERCONTINGENTCLAIMS. A claim may be allowed even (-4) MULTIPLE CLAIMS. i sevc_eral clal_ms founded upon one
( . y policy are filed, whether by third parties or as claimsthg

if contingent, if it is filed in accordance with@el5.61 (2) ltmay g redunder this section, and the aggregate allowed amount of
be allowed and may participate in all dividends declared #ftery, cjaims to which the same limit of liability in the policy is appli
is filed, to the extent that does not prejudice the orderly adminis ¢ jeexceeds that limit, each claim as ailowed shall be reduced
tration of the liquidation. in the same proportion so that the total equals the policy limit.
(4) ImvaTurEe cLAIMS. Claimsthat are due except for the pasClaims by the insured shall be evaluated as in @)b. If any
sage of time shall be treated as absolute claims are treated, exgefted’s claim is subsequently reduced under si(®), the
thatwhere justice requires the court mayler them discounted amountthus freed shall be apportioned ratattgong the claims
atthe legal rate of interest. which have been reduced under this subsection.
(5) CLAIMS UNDERSECURITYFUND. The board of the insurance History: 1979 c. 1021995 a. 225
securityfund shall file a clainwith the liquidator for all claims to _Third parties and insureds are not required to file their claims with the liquidator
which the fund has been subrogated undé#6.33 (1) fley v. Heil, 624 - Supp. 69%1985)

(6) CLAIMS UNDER EMPLOYMENT CONTRACTSWITH DIRECTORS 645,65 Disputed claims. (1) NOTICE OF REJECTION AND
AND OTHERS. Claims made under employment contracts by diregequestrorHEARING. When a claim is denied in whole or in part
tors, principal oficers or persons in fact performing similar func py the liquidator written notice of the determination and of the
tionsor having similar powers are limited payment for services right to object shall be given promptly to the claimant and the
rendered prior to the issuance of any oafeehabilitation or lig  claimant'sattorney by first class mail at the address shown in the
uidationunder s645.320r 645.42 proof of claim. Wthin 60 days from the mailing of the notice, the
History: 1971 c. 2601979 c. 105s.215 236 (24) 1979 c. 109 claimantmay file objections with the court. If objections are not

Sub.(1) governs technically contingent claims of 3rd parties, sub. (2) governs tr P : f i
contingentclaims, and sub. (3) goverother contingent claims, including techni lm/ed within thatperiod, the claimant may not further object to the

cally contingent claims of those who are not 3rd parties. Bell Captain Nexttder ~ determination.

son, 112 Wis. 2d 396332 N.W2d 860(Ct. App. 1983). (2) NoTICE oF HEARING. Whenever objections are filedth
the court, the liquidator shall ask the cotfot a hearing as soon
aspracticable and give notice of the hearing by fitass mail to
%he claimant or the claimarst’attorneyand to any other persons
directly affected, not less than 10 nor more than 20 days bifere

third party may file a claim with the liquidatoiThe filing of the yate0f the hearing. The matter may be heard by the court or by
claim shall release the insursdiability to the third party on that a court-appointed referee.

causeof action in the amount of the applicable policy limit, but the i,y 1979 ¢. 93102 1991 a. 316
liquidator shall also insert in any form used for the filing of third
party claims appropriate language to constitute such a releag@s 66 Claims of surety . Whenever a creditor whostaim
Therelease shall be void if the insurance coverage is avoidedd@éinstan insurer is secured in whole or in geytthe undertaking
the liquidator of another person fails to prove and file that clahe,other person
(2) InsureD's cLaim.  Whether or not the 3rd party files maydo so in the creditts name, anis subrogated to the rights
claim, the insured may file a claim on his or her own behalf in ttof the creditorwhether the claim has been filed by the creditor or
liquidation. If the insured fails to file a claim by the date for filingoy the other person in the creditername, to the extent that the
claimsspecified in the order of liquidation or within 60 days aftesther person dischges the undertaking. In tlebsence of an
mailing of the notice required by 645.47 (1) (b)whichever is agreemenwith the creditor to the contrarthe other persoshall
later, the insured is an unexcused late filer not be entitled to any dividenghtil the amount paid to the creditor

645.64 Special provisions for third party claims.
(1) THIRD PARTY'S cLAIM. Whenever any third party asserts
causeof action against an insuredanf insurer in liquidation, the
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on the undertaking plus the dividends paid on the claim from the (b) Such priority shall be in lieu of any other similar priority

insurer'sestate to the creditor equals the amount of the entaathorizedby law as to wages or compensation of employees.

claim of the creditar Any excess received by the creditor shall be (c) Notwithstanding parga) and(b) and subs(3), (3c) and

heldin trust for such other person. (3m), if there are no claims of the federal government, the claims
History: 1979 c. 93102, 177. in the class under this subsection shall have priovigy all claims

in the classes under sul3) to (11).

645.67 Secured creditors’ claims. (1) The value ofany (4) UNEARNED PREMIUMS AND SMALL LOSS CLAIMS. Claims

securityheld bya secured creditor shall be determined in one %dernonassessable policies for uneamned premiums orpiher

the following way_s, as the C°“Tt directs: . mium refunds and the first $200 of loss excepted by the deductible
(a) By converting the same into money according to the te”ﬁﬁ)visionin sub.(3).

of the agreement pursuantwhich the security was delivered to (5) ResIDUAL cLassiFicaTion. Al other claims, including

suchcreditor, L . ... claimsof any stater local government, not falling within other

(b) By agreement, arbitration, compromise or litigatiog|assesunder this section andiaims described in $45.69
betweerthe creditor and the liquidator Claims,including those of any state or local governmebtaly

(2) Thedetermination shall be under thapervision and cen for a penalty or forfeiture, shall lzowed in this class only to the
trol of the court. The amount sletermined shall be credited uporextentof the pecuniary loss sustained from the act, transaction or
the secured claim, and any deficiency shall be treated as an upgeceeding out ofvhichthe penalty or forfeiture arose, with rea
curedclaim. If the claimansurrenders his or her security to thgonableand actual costs occasioned therefyie remainder of
liquidator, the entire claim shall be allowed as if unsecured. suchclaims shall be postponed to the class of claims under sub.
History: 1979 c. 10%.236 (13) (8).

(6) JupaMENTs. Claims based solely on judgments. tam:
ntfiles a claim and bases it both te judgment and on the
derlyingfacts, the claim shall be considered by the liquidator

o shall give the judgment such weight as he or she deems
ppropriate. The claim as allowed shall receive the prioiity
ould receive in the absence of the judgment. If the judgment is
arger than the allowance on the underlying claim, the remaining
%ﬁrtion of the judgment shall be treated as if it were a claim based

645.68 Order of distribution.  The order of distribution of
claimsfrom theinsurefs estate shall be as stated in this sectio
Thefirst $50 of the amount allowed on each claim in the clas
undersubs(3) to (6), except for claims of the federal governmen
undersubs.(3) and(3c), shall be deducted from the claim an
includedin the class under su®). Claims maynhot be cumulated |
by assignment tavoid application of the $50 deductible provi
sion. Subject to the $50 deductible provision, every claim in eal :
classshall be paid in full or adequate funds retained for the pal lelyon a judgment.
ment before the members of thext class receive any payment, (7) INTERESTON CLAIMS ALREADY PAID. Interest at the legal
No subclasses shall be established withig class. That portion at€compounded annually on all claims in the classes SuiE.
of any loss for which indemnification is provided by other benefif%) to (6), except for claims of the federgbvernment in the
or advantages recovered or recoverdiyliehe claimant shall not classesinder subg(3) and(3c), from the date of the petition for
beincluced nthe classes undersu)and(Gm) aher thn L9240 1 e el on W1l e e becomes due e,
benefitsor advantages recovered or recoverable in digehaf uidator \Evith the approval of the court, may make reasonable
familial obligations ofsupport or by way of succession at death da e clairgg o oses of cm u){in S s
asproceeds of life insurance, or as gratuities. No payment m&l.\%?( . purp dn puting In it y
by an employer to an employee stz treated as a gratuitfhe Makeapproximate computations and mgyore certain classti
claimsdescribed in $45.69are among the claims not subjext cat(lg;ws'and time periods that are trifling. " o
subs.(3) and(3m). ( ISCELLANEOUS SUBORDINATED CLAIMS.  The remaining

(1) ADMINISTRATION cOsTS. Thecosts and expenses of adminclalmsgr portions of claimsot already paid, with interest as in
istration,includingbut not limited to the following: the actual andSub-(7): )
necessarycosts of preserving or recovering the assets of the (&) Except for claims of the federal government under £8ps.
insurer;compensation for aflervices rendered in the liquidation;and(3c), the first $50 of eacblaim in the classes under suf®.
any necessary filing feeghe fees and mileage payable to-witto (6) subordinated under this section.
nessesand reasonable attorney fees. (b) Claims under $45.63 (2)

(3) LosscLaims. All claims under policiefor losses incurred,  (c) Claims subordinated by 845.90
including third party claims and federal, state and local govern (d) Claims filed late.
mentclaims, except the first $200 of losses otherwise payable to(e) Portions of claims subordinated under $Gp.
any claimant under this subsection other thtzen federal govern (f) Claims or portions of claims payment of which is provided

ment. Al claims under life insurance and annuity policies,, niher henefits or advantages recovered or recoverable by the
whetherfor death proceedsnnuity proceeds or investment-val @imam

ues,shall be treated as loss claims. Claims may not be cumulate Any ind ificati d idabl f
by assignment to avoid applicatiofithe $200 deductible provi g) Any indemnification recovered as a voidable preference
sion. unders.645.54 (1) (c)

(9) Bonbs. The claims of the holders of bonds, undéi14..33

(3c) FEDERAL GOVERNMENTCLAIMS AND INTEREST. Claims of ; T
the federal governmentot included under sukg), and interest (2) (&) 613.33 (1)or614.33 including interest thereon.

atthe legal rate compounded annually on all claims in the class(10) ConTRIBUTION NOTES. The claims of the holders obn
underthis subsection, and on all claims of the federal governmdfibution notes under s§11.33 (2) (b) 613.33 (2)and614.33
in the class under sui®), from the date of the petition foquida-  Includinginterest thereon. _
tion or the date omvhich the claim becomes due, whichever is (11) PROPRIETARY cLAaMS. The claimsof shareholders or
later, until the date on which the dividend is declared. otherowners, including policyholders of a mutual insurance cor
(3m) CERTAIN INJURY cLAIMS. Claims against the insurtirat ~ Porationwithin the limits of $645.72 (2) _
arenot under policies and that are for liability for bodily injury or,5'3ee% o opoae oTD c- 931979 c. 102.236 (3) 1979 . 10, 1989 2. 23
for injury to or destruction of tangible property
(3r) Waces. (a) Debts du¢o employees for services per 645.69 Claims for certain health care costs. Unlessa
formed,not to exceed $1,000 to each employee which have béewer class is applicable, a claim is included among the claims that
earnedwithin one year beforthe filing of the petition for liquida aresubject to the classification unde6d5.68 (5)if the claim is
tion. Officers shall not be entitled to the benefit of this priority any of the following:
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(1) A claim against health maintenanceganization insurer courtmay order the liquidator to pay dividends to security funds
or aninsurer described in 609.91 (1m¥or health care costs, asundersub.(2) more expeditiously tminimize the need for assess
definedin s.609.01 (1j) for which an enrollee, as defined in smentsunder s646.51
609.01(1d), policyholder or insured of the health maintenance (4) ExcessasseTs. (a) Upon liquidation of a domestic mutual
organizationinsureror other insurer is not liable under 889.91 insurancecompanyany assetield in excess of its liabilities and
t0609.935 theamounts which may heaid to its members as provided under

(2) A claim for health care costs, as defined.i®09.01 (1j) sub.(4) (b)shall be paid into the state treasury to the credit of the
for which an enrollee, as defineds609.01 (1d)or policyholder commonschool fund.
of ahealth maintenanceganization is not liable for any reason. (b) The maximum amount payable upon liquidatioraty

History: 1989 a. 231997 a. 237 memberfor and on account of his or her memberéhip domestic
o ’ ) mutualinsurance companyn addition to the insurance benefits
645.71 Liquidator's recommendations to the court. promisedin thepolicy, shall be the total of all premium payments

(1) RecommenDpeDcLAIMS. The liquidator shall review all claims madeby the member with interest at tlegal rate compounded
duly filed in the liquidation and shall make all further investigaannually.
tion deemed necessary the liquidator The liquidator may com  History: 1979 c. 10%.236 (13) 1979 c. 10%s.9to 11, 16.
pound,compromise or in any other manner negotiate the amount
for which claims will be recommended to the court. Unresolvei5.73 Unclaimed and withheld funds. (1) UNCLAIMED
disputesshall be determined undei6gl5.65 As often as practiea runps. The liquidatoy as provided in chl77, shall report and
ble, the liquidator shall present to the coueports of claims deliverto the state treasurer all unclaimed funds subject to dis
againstthe insurewith his or her recommendations. The liquidatribution remaining in the liquidatés hands when he or she is
tor shall notify claimants of the liquidater recommendations. readyto apply to the court for disclu, including the amount dis
Thereports shall include the name and address of each claimaitiutableto any creditgrshareholdermemberor other person
the particulars of the claim and the amount of¢lzém finally ree  whois unknown or cannot be found or whaiigder disability with
ommendedif any. As soon as reasonably possible after the lasb person legally competent to receive a distributive share.
dayfor filing claims,the liquidator shall present a list of all claims (2) WITHHELD FunDs. All funds withheld undes.645.64and
not already reported. If the insurer has issued annuities or Ifgt distributed shall upon dischy of the liquidator be deposited
insurancepolicies, the liquidator shall report the persons to whorith the state treasurer and paid by the treasuracdordance
accordingto the records of the insur@mounts are owed as cashyith s.645.64 Any sums remaining which unde6g5.64would
surrendervalues or other investment values and the amoumtsertto the undistributed assets of the insurer shall be transferred
owed. If the insurer has issued policies on the advanemium o the state treasurer and become the propertiyeo$tate under
plan, the liquidator shall report thgersons to whom, according tosub.(1), unless theommissioner petitions the court to reopen the
the records of the insureunearned premiums aogved and the liquidation under s645.75
amountsowed. History: 1979 c. 1025.220, 236 (23) 1983 a. 408

(2) ALLowaNnce oF cLaMs. The court may approve, disap o .
proveor modify any report on claims by the liquidatexcept that 645.74 Termination of proceedings. (1) LIQUIDATOR'S
the liquidator's agreements with other parties shall be final arfPPLICATION. When all assets justifying the expense of collection
binding on the court on claims of any size settled for $500 or leg§d distribution have been collected adutributed under this
No claim under a policy of insurance may be allowed dor chapterthe liquidator shall apply to the court fdischage. The

amountin excess of the applicable policy limits. courtmay grant the dischge and make any other orders deemed
History: 1979 c. 93102 appropriatejncluding an order to transfer to the state treafry

the common school fund any remaining funds that are uneco

645.72 Distribution of assets. (1) PayMENTs To crep-  nhomicto distribute.
TORS. Subject to ch646 and under the direction of the court, the (2) APPLICATION BY OTHERS. Any other person may apply to
liguidator shall pay dividends as promptly as possiblegeourity thecourt at any time for an order under ). If the application
fundsunder sub(2) and to other creditors in a manner that wilis denied, the applicant shall piae costs and expenses of the liq
assurethe proper recognition gdfriorities and a reasonable bal uidatorin resisting the application, including a reasonable -attor
ance between the expeditious completion of the liquidation aney’sfee.
the protection of unliquidated and undetermined claims, includ ) o o
ing 3rd party claims. Distribution of assets in kind mayrizele 645.75 Reopening liquidation. ~After the liquidation pre
at valuations set by agreement between the liquidator and g@@dinghas been terminated and the liquidator disgddy the
creditorand approved by the court. commissionerwor other |nteresteq party may at any tipeition

(2) PAYMENT OFDIVIDENDS TO SECURITYFUNDS. Theliquidator € court to reopen the proceedings for good cause, including the

shallpay dividends to security funds under sib1o satisfytheir diScoveryof additional assets. If the courtsatisfied that there
subrogatiorclaims under $46.330r similar laws of other states, 1S lustification for reopening, it shall so order
if the claims have been filed pursuantutes established under
s.645.61 (4) The total dividends to security funds paid under thj
subsectiormay not exceed the total of the claims properly ma
by the funds under $45.61 (4) The liquidator shall pay divi
dendsas frequently as practicable andums as lge as possible
without sacrificing of asset values by untimely disposition 0§tﬂit§£creyc?‘c;r9d7$9 ggglegrsff .365]('3.13; 1985 a. 18@.30m 1987 a. 143.25, 1995
inequitableallocation of available assets among stbrogated 5 27,
funds. The liquidator may protect against inequitable allocationsLegislative Council Note, 1979:This section makes disposition of the records of
by making payments to funds subject to binding agreementsi rerssubject to liquidation under this chapter subject to the procedures established
. . n$. 16.61, a system which didt exist at the time the former s. 645.76 was created.

thefunds to repay any portions of the dividends found later to h;m 20-9]
in excess of an equitable allocation. If assets are available,-the liq
uidatormay also lend to security funds, subject to court approvghs 77 External audit of receiver 's books. The court in

(3) ReporTsTO THE COURT. Theliquidator shall report to the which the proceeding is pending may itdeems desirable, cause
courtwithin 120 days after thssuance of the liquidation orderaudits to be made of the books of the commissimlating to any
unders.645.42 and every 3 months thereaften the status of the receivershipestablished under this chaptand areport of each
assets and the payment of dividends and loans undé€Rsulbhe auditshall be filed with the commissioner and with the court. The

645.76 Disposition of records during and after ter-
ination of liquidation. Records of any insurér the process
liquidation or completely liquidated under this chapter shall be
disposedof by the public records board in the same masaser
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books,records and other documents of the receivership shallsectionmay petition the court for permission to act as ancillary
madeavailable to the auditaat any time without notice. The receiverunder s645.84
expensef each audit shall be considered a cost of administration(4) FEDERAL RECEIVERSHIP. On thesame grounds as are speci

of the receivership. fied in sub.(1), thecommissioner may petition any appropriate
federaldistrict court to be appointed receiver to liquidate that por
SUBCHAPTER IV tion of theinsurets assets and business over which the court will
exercisgurisdiction, or any lesser part thereof that the commis
INTERSTATE RELATIONS sionerdeems desirable for the protection of the policyholdats

creditorsin this state.The commissioner may accept appointment
asfederal receiver if another person files a petition.

645.81 Conservation of property of foreign or alien History: 1979 . 1025236 (21) 1993 2, 301

insurers found in this state. (1) GROUNDSFORPETITION. If
adomiciliary liquidator has not been appointed, the commissiongfs g3 Foreign domiciliary receivers in other states.

may apply to theircuit court for Dane County by verified petition )" pz o perryRIGHTSAND TITLE: RECIPROCALSTATE. The domici

f(}r an order dlrtec(i:tlng flllnd1 .ortE.er ttrn)tnservefthe' property of anja v jiquidator of an insurer domiciled in a reciprocal state shall
alieninsurer n?th 0;”';'3' eaintnis s 3 € oraforeign INSUrelN e ested by operation of law with the title to all of the property
oneor more of (he 1oflowing grounds: contracts and rights of action, and all of the books, accounts and

(a) Any of the grounds in §45.31 otherrecords of the insurer located in this stafe date of vest

(b) Any of the grounds in §45.4% ing shall be the date of the filing of the petition, if that date is speci

(c) That any of its property has been sequesteredfloyabf fied by the domiciliary law for the vesting of property in the domi
actionin its domiciliary state, or in any other state; ciliary state; otherwise, the date of vesting shall be the date of

(d) That enough of its property hasen sequestered in a-for €ntry of the order directing possession to be taken. The domicili

eign country to give reasonable cause to fear that the insurer i§0fliquidator shall have the immediate right to recdvalances
may become insolvent; duefrom agents and to obtain possession of the books, accounts

ndother records of the insurecated in this state. The domigili

(e) That its certificate of authority to do business in this stagqy liquidator may also recover the other assstshe insurer
hasbeen revoked or that nomas ever issued, and that there arg Catedin this state subject to 845.84 (2)

residentsf this state with outstanding claims or outstanding poli

cies (2) PROPERTY RIGHTS AND TITLE: STATE NOT A RECIPROCAL

) i sTATE. If a domiciliary liquidator is appointed for an insurer not

(2) TERMSOF ORDER. The court may issue the order in whatgomiciledin a reciprocal state, the commissioner of this state shall
everterms it considers appropriatdhe recording of the order peyvested by operation of law with the title to all of the property
with any register of deeds this state imparts the same notice agontracts and rights of action, and all of the books, accounts and
adeed, bill of saler other evidence of title recorded with thatreggther recordsf the insurer located in this state, at the same time
ister of deeds. thatthe domiciliary liquidator is vested with title in tdemicile.

(3) TRANSFORMATION TO LIQUIDATION OR ANCILLARY RECEIV- Thecommissioner of this state may petition for a conservation or
ERSHIP. The conservator may ahy time petition for and the courtliquidation order under s645.810r 645.82 or for an ancillary
may grant arorder under $645.82to liquidate the assets of afor receivershipunder s645.84 or after approval by the circugburt
eignor alien insurer under conservation ibappropriate, for an for Dane County may transfer title to the domiciliary liquidator
order under $645.84to be appointed ancillary receiver as the interests of justice artie equitable distribution of the

(4) ORDER TO RETURNTO COMPANY. The conservator may at 2SSetsequire. _ o _
anytime petition the court for an order terminatianservation ~ (3) FILING cLAvs. Claimants residing in this state may file
of an insurer If the court finds that the conservation is no longétaimswith the liquidator or ancillary receivef any, in this state
necessanyit shall order thatheinsurer be restored to possessiof! With the domiciliary liquidatarif the domiciliary law permits.
of its property and the control @§ business. The court may alsol heclaims must be filed on or before the last date fixed for the fil

makesuch finding and issue such order at any time upon its oifAd of claims in the domiciliary liquidation proceedings.
motion. History: 1979 c. 102

History: 1979 c. 10.236 (20) 1993 a. 3011995 a. 225 . .
645.84 Ancillary formal proceedings. (1) APPOINTMENT

645.82 Liquidation of property of foreign or alien  OFANCILLARY RECEIVERIN THIS STATE. If a domiciliary liquidator
insurers found in this state. (1) GrRounpsForPETITION. If  hasbeen appointed for an insurer not domiciled in this state, the
no domiciliary receiver has been appointed, the commissiorggrmmissioneshall file a petition wittthe circuit court for Dane
may apply to the circuit court for Dane County by verified petitio@ountyrequesting appointment as ancillary receiver inghise:

for an order directing theommissioner to liquidate the assets (a) If the commissiondinds that there are didient assets of
foundin this state of a foreign insurer or an alien insurednoti  the insurer located in thistate to justify the appointment of an

ciled in this state, on any of the following grounds: ancillaryreceiver;
(a) Any of the grounds in §45.31 (b) If 10 or more persons resident in this state having claims
(b) Any of the grounds in $45.41 againstthe insurer file a petition with the commissioner request
(c) Any of the grounds in $45.81 ing appointment of an ancillary receiver; or

(2) TERMS OF ORDER. If it appears to the court that thest (c) If the protectionof creditors or policyholders in this state
interestsof creditors, policyholders and the public so require, SO requires.
courtmay issue an order to liquidate in whatever terms it considers(2) TERMSOFORDER. The court may issugn order appointing
appropriate.The recording of the order with any registedeéds an ancillary receiver in whatever terms it considers appropriate.
in this state imparts the same notice as a deed, bill of sale or offfezrecording of therder with any register of deeds in this state
evidenceof title filed or recorded with that register of deeds. impartsthe same notice as a deed, bill of sale or other evidence of
(3) CONVERSIONTO ANCILLARY PROCEEDING. If a domiciliary title filed or recorded with that register of deeds.
liquidator is appointed ia reciprocal state while a liquidation is  (3) PROPERTYRIGHTSAND TITLE: ANCILLARY RECEIVERSIN THIS
proceedingunder this section, the liquidator under this secticstate. When a domiciliary liquidator has been appointed in a
shallthereafter act as ancillary receiver undé4&.84 If adomi  reciprocalstate, the ancillary receivappointed in this state under
ciliary liquidatoris appointed in a nonreciprocal state while a ligsub. (1) shall have the sole right to recover all the assets of the
uidationis proceeding under this section, the liquidator under thissurerin this state not already recovered by the domiciliary-iqui
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dator,except that thdomiciliary liquidator shall be entitled to and645.61and645.62 Theancillary receiver shall make his or her
havethe sole right to recover balances due from agentshend recommendatiorio the court as under 845.71 The ancillary
books,accounts and other records of the insurBne ancillary receiveralso shall arrange a date for hearing if necessary snder
receivershall have the right to recover balances due from agefigh.65and shall give notice to the liquidator in ttiemiciliary
andbooks, accounts and other records of the ingifiserch action state,either byregistered mail or by personal service at least 40
is necessary to protect the assets becalisaction by the domi daysprior to the date set for hearing. If the domiciliary liquidator
ciliary liquidator The ancillary receiver shall, as soon as practicwithin 30 days after the giving of such notice, gives notice in writ
ble, liquidate from their respective securitib®se special deposit ing to theancillary receiver and to the claimant, either by regis
claimsand secured claims which are proved and allowed in ttexedmail or by personal service, of his or her intention to contest
ancillary proceedings in this state, and shall pay the necesstrgclaim, the domiciliary liquidator shatle entitled to appear or
expensesof the proceedings. The ancillary receiver shalb be represented in any proceeding in this state involving the
promptly transfer all remaining assets to the domiciliary liquideadjudicationof the claim. The final allowance of the claim by the
tor. Subject to this section, tleacillary receiver and the ancillary courtsof this state shalbe accepted as conclusive as to amount
receiver’sdeputies shall havihe same powers and be subject tandas to priority against special depositotirer security located
the same duties with respect to the administration of assets as aitighis state.

uidatorof an insurer domiciled in this state. History: 1979 c. 102

(4) PROPERTYRIGHTS AND TITLE: FOREIGNANCILLARY RECEIV- 645.88 Attachment, garnishment and |evy of execu -

ErRs. When a domiciliary liquidator has been appointed in th . PR [
state,ancillaryreceivers appointed in reciprocal states shall ha {%2'prgggggiégsvﬁgtnhdeerggl)llelg L@S{r?;t?]ngn?eth;rﬁg t?]gcgjc'ﬁgn or
asto assets and books, accounts and other records located in S'Eeedinghat is in the nature of an attachment éarnishment or
respectivestates, corresponding rights and powers to those &, ot execution or that would interfevéith proceedings under
scribedin sub.(3) for ancillary receivers appointed in this stateyis’ chanter or ct646 shall be commenced or maintained in this
History: 1979 ¢. 102222, 236 (6) 1993 a. 301 stateor elsewhere against the delinquent insurer or its assets.

645.85 Ancillary summary proceedings. The commis  History: 1985a.216

sionerin his or her sole discretion may institute proceedings Ungg{s g9 |nterstate priorities. (1) PriorTES. In aliquida
$s.645.21t0 645.23at the request of the commissioner or othgon proceeding in this state involving one or more reciprocal
appropriateofficial of the domiciliary state of any nondomestictatesthe order of distribution of the domiciliary state shall €on
insurerhaving property located in this state. trol as to all claims of residents of tkiad reciprocal states. All
History: 1979 c. 102 claimsof residents of reciprocal statsall be given equal priority

645.86 Claims of nonresidents against insurers domi of payment fromgenerabssets regardless of where such assets are

ciled in this state. (1) FiLING cLams. In a liquidation proceed located.
ing begun in this state against an insurer domiciled in this state (2) PRIORITY OF SPECIALDEPOSITCLAIMS. The owners ofpe
claimantsresiding in foreign countries or in states not reciproc§l@l deposit claims against an insurer for which a liquidator is
statesnust file claims in this state, and claimants residing in recigPPointedn this or any other state shall biwen priority against
rocal states may file claims either with the ancillary receivers, #f€Special deposits in accordance with the statutes govetireng
any, in their respective statest with the domiciliary liquidator créationand maintenance of the deposits. If there is a deficiency
Claimsmust be filed on or before the last dates fixed for the filirl§ @ny deposit so that the claims secured by it are not fuly dis
of claims in the domiciliary liquidation proceeding. argedrom it, the claimants may claim against a security fund
(2) PrOVING CLAIMS. Claims belonging to claimants residingor share in th@eneral assets, but the sharing shall be deferred until

in reciprocal states may be proved either in the liquidation p eneralcreditors having the same priorignd also claimants

ceedingin this state as provided in this chapterin ancillary pre gainstother special deposits having the saimerity who have
ceedingsif any in the reciprocal states. If notice of the claim an. ceivedsmaller percentages from thelr respective special depos
opportunityto appear and be heard ifoafled the domiciliary lig 'CZ'n?:\’e zgi?jef?oFrﬁltcﬂ] é)im:cr;;?%iagi'ﬁ claims equal to the per
uidatorof this stateas provided in $45.87with respect to ancil 99 P posit.

lary proceedings in this state, the final allowance of claims by the (3) PRIORITY OF SECUREDCLAIMS. The owner of a secured
courtsin ancillary proceedings in reciprocal states shall be concft/@im against an insurer for whiahliquidator has been appointed
sive as toamount and as to priority against special deposits B this or any other state may surrender the security for the claim
othersecurity located in the ancillary states, but shall not be coé%df”e the claim as a general creditor the claim may be dis

clusive with respect to priorities against general assets undef8argedy resort to the security in accordance with45.67 in
645.68 which case the deficiencif any, shall be treated as a claim against

the general assets of the insurer or dppropriate security fund
645.87 Claims of residents against insurers domiciled on the same basis as claims of unsecured cretlitmiag the same

in reciprocal states. (1) FILING cLAMs. Ina liquidation pre ~ Priority.
ceedingin a reciprocal state against an insurer domiciled in thafistory: 1979 ¢. 102109

state,claimants against the insurer who reside within this stg§gs 9o Subordination of claims for noncooperation.  If

may file claims either with the ancillary receivef any in this 5 ancillary receiver in another state or foreign coynttyether
state,or with the domiciliary liquidator Claims must be filedn  ¢4)1edpy that name or not, fails to transfer to the domiciliary fiqui
or before the last dates fixed fire filing of claims in the domicii - gatorin this state any assets within bisher control other than
ary liquidation proceeding. _ ) _ specialdeposits, diminished only by the expenses of the ancillary
_ (2) ProviNG cLavs. Claims belonging to claimants residingreceivershipif any, the claims filed in the ancillary receivership
in this state may be proved either in the domiciliary state under #iewith a security fund in that jurisdiction, other thapecial

law of that state or in ancillary proceedings, if amythis state. depositclaims or secured claims, shall placed in the class of

If aclaimant elects to prove his or her claim in this state, the<Claiflaimsunder s645.68 (8)

antshall file the claim with the court in the manner provided in SS.History: 1979 c. 102.236 (13) 1979 c. 109
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