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CHAPTER 633
EMPLOYEE BENEFIT PLAN ADMINISTRA TORS AND PRINCIPALS

633.01 Definitions. 633.11 Claim adjustment compensation.

633.04 Written agreement required. 633.12 Notification required.

633.05 Payment to administrator 633.13 License required.

633.06 Examination and inspection of books and records. 633.14 Issuance of license.

633.07 Approval of advertising. 633.15 License; renewal, suspension, limitation, revocation, penalty
633.08 Underwriting responsibilities. 633.16 Regulation.

633.09 Accounts. 633.17 Rule-making authority

633.10 Payment of claims.

Cross-reference: See definitions in $§00.03and628.02 durationof the agreement and for 5 years thereaffére written
Cross Refeence: See also dns 8.20 Wis. adm. code. agreemenshall contain the foIIowing terms:
633.01 Definitions. In this chapter: (1) Thatthe administrator and principal shall each regin

(1) “Administrator’ means a person wiatirectly or indirectly copy of the written agreement as provided under this section.

solicits or collects premiums or clges orotherwise dcts cov (2) If a policy is issued to a trust, that the administrator shall
erageor adjusts oBettles claims for a plan, but does not includgetaina copy of the trust agreement for the duration of the trust
thefollowing persons if they perform these acts undecittem ~ 29reéemenand for 5 years thereafter

stancesspecified for each: (3) If the principal is an insurethat paymentto an adminis
(a) An employer on behalf of its employees or the employel&torshall be treated as provided ir683.05 _
of a subsidiary or éfiated employer (4) Thatthe administrator shall maintain and retain boarkd

records pertaining to a principal dating back 5 yatadl times or

. . . . until delivered to the principal by the administrateith theright
_(c) Acreditor on behalf of its debidf to obtain payment, fe ¢ oy amination and aﬂoﬁts groviged in $33.06 (1)and the ﬁght
imbursemenor other method of satisfaction from a plan for anys inspection and any restrictions on the right of inspection, as pro
part of a debt owed to the creditor by the debtor videdin s.633.06 (2)

(d) A financial institution that is subject to supervision or regu Lot ; i
lation in performing these acts by federal or other statieorities. pro(\?()edlgsfhpero?/riggapﬂ g??g (l)r%sur,ethat advertisinghall be ap

(€) A company that issues credit cards and provides advanceggy f the principal is an insurethat the terms, as required by
for, or collects premiums or chges from, its credit card holders,g g33 0g specify any underwriting responsibilities which the in
if the company does not adjust or settle claims. surerhas delegated to the administrator
(f) An attorney who adjusts or settles claims in the normal 7y That funds shall be collected and received as provided in
courseof practice or employment as an attorriéyhe attorney g 33 09 (1) that funds shall be paid and deposited as provided
doesnot collect chages or premiums. o ~ins.633.09 (1) that fiduciary account records shall be maintained
(9) An agent licensed in this state whastivities are limited and provided as provided in §33.09(2), that interest shall be
to the sale of insurance. treatedas provided in $33.09(3) or that other terms shall specify
(h) Aninsurer authorized to do an insurance business in thisatmenbf interest, that withdrawals for paymenfsclaims are
stateif the insurer performs these acts in the normal course offritst permitted as provided in@33.09 (4) (a)and that other with

(b) A union on behalf of its members.

insurancebusiness. drawalsare permitted only as provided unde633.09 (4) (b)
(2) “Employee” means angf the following or a family mem (8) That claims are to be paid as provided i633.10
beror dependent of any of the following: (9) Thatcompensation to an administrashiall be paid as pro
(a) An active or retired wage or salary earner whose serviogdedin s.633.11
are or were used by an emplayer (10) Thatnotification shall be given as provided ir683.12
(b) A member of a union, trust or association. (11) That an administrator has been licensed as provided in s.
(c) A college or university student. 633.13(1) or need not be licensed as provided i633.13 (2)
(d) A person receiving continued group coverage under sHistory: 1991 a. 39
632.897

. ., . . 633.05 Payment to administrator . If a principal is an insur
(3) “Insured” means an employee who is a resident of thig payment to the administrator of a premium or ghdy or on
stateand who is covered under a plan. behalfof an insured ipayment to the insurgsut payment of a fe
(4) “Plan” means an insured or whollgr partially self- turn premium or claim bythe insurer to the administrator is not
insuredemployee benefit plan which by means of direct paymeptaymentto an insured until the payment is received by the insured.
reimbursemenor other arrangement provides to one or neone  This section does not limit any right of the insurer against the ad
ployeeswho are residents of this state benefits or serviceinthatministratorfor failure to make payments to the insubean in
clude, but are not limited to, benefits for medicalgial or hos  sured.
pital care, benefits in the eveoit sickness, accident, disability or History: 1991 a. 39
death,or benefits in the event of unemployment or retirement. o ) )
(5) “Principal” means a person, including an insptieat uses 633.06 Examination and inspection of books and re -

the services of an administrator to provide a plan. cords. (1) The commissioner magxamine, audit or accept an
History: 1991 a. 39 P P auditof the books antecords of an administrator as provided for

examinationof licensees under 601.43 (1) (3), (4) and(5), to
633.04 Written agreement required.  An administrator beconducted as provided in601.44 andwith costs to be paid
may not administer a plan in the absence of a written agreemaaprovided in s601.45
betweernthe administratoand a principal. The administrator and (2) A principal that uses an administrator may inspect the
principal shall each retain a copy of the written agreement for theoksand records of the administratsubject to any restrictions
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setforth in ss146.81t0 146.835and in the written agreement re chargescollected, othe number or amount of claims paid or-pro
quiredunder s633.04 for the purpose of enabling the principatessedy the administrator
to fulfill its contractual obligations to insureds. History: 1991 a. 39

History: 1991 a. 39 p . . L

633.12 Notification required. (1) An administratorshall

633.07 Approval of advertising.  An administrator may not preparesuficient copies of a written notice approved in advance
useany advertising for a plan underwritten byimsurer unless the by the principal for distributiono all insureds of the principal and
insurerapproves the advertising in advance. elth_ershall dlst(lbqte the copies to the msgredshaﬂ provide _the

History: 1991 a. 39 copiesto the principal for distribution tthe insureds. The written

B o o noticeshall contain all of the following:
633.08 Underwriting responsibilities. If aprincipalisan  (a) The names and addresses of the administrator apdithe
insurer, any underwriting responsibilities regarding eligibilitycipal.
thatthe insurer has delegated to an administrator shall be set forthy) An explanation of the respective rights and responsibilities
'nl_'f_h? V"’”gegq a%geement required unde$33.04 of the administratgithe principal and the insureds.
istory: & (c) A statement of the extetd which the plan is insured or

633.09 Accounts. (1) MONEYSHELD IN FIDUCIARY CAPACITY. self-insuredand an explanation of the terms “insured” and “self-

An administrator shall hold in a fiduciary capacity all moneys thitsured”. o _

the administrator collects or receives on behalf of other persons.(2) If an administrator collects premiums or des from a
Within 2 business days after collection or recefiuch moneys, Personon behalf of a principal, at least once in every ypaor

the administrator either shatiay the moneys to the persons erfo collecting the premiums or clyas, the administrator shall pro
titled to them or shall deposit the moneys in a fiduciary accouyifle written notice to the person stating the amount of the pre

establishedind maintained by the administrator in a financial ifmiumsor chages.
stitution. History: 1991 a. 39

(2) FiDUCIARY ACCOUNT RECORDS. An administrator shall 63313 License required. (1) GENERAL. Except aspro-
maintainfiduciary account records iccordance with generally yiged in sub.(2), a persormay not perform, éér to perform or
acceptedaccounting principlesThe administrator shall retain theagyertiseany service as an administrator unless the person has ob
fiduciary account records pertaining to a principal for at leastijineda license under 633.14
yearsbeginning on the date of creatiofthe records. If anadmin o) £, orions. The commissioner may exempt by rule-cer
istratordeposits in a fiduciary account moneys thataliinis iy (jasses of administrators from the requiremersui (1) if
trator has collected on behalf of more than one principal, the E}Iﬁe commissioner determines any of the following:
ministratorshall keep records of the account that clearly indicate : L )
depositsmade under sukl) and withdrawals made under s(). (2) That thefunctions that the administrators perform do not

requirespecial competence or trustworthiness or otherwise do not

on behalf of each principal. Upon request byriacipal, the ad ireth | il fali . .
ministratorshall provide the principal copies of those portions fduirethe regulatory surveillance of a licensing requirement.

therecords pertaining to deposits and withdrawals made on behalfb) That other safeguards make a licensing requirement-unnec
of theprincipal and shall otherwise permit inspection by the-prifSsary.
cipal as provided under 633.06 (2) (3) RESPONSIBILITIESOF PRINCIPAL. A principal may not use

(3) INTERESTON DEPOSITS. Interest earned on moneyspos theservices of an administrator unless the administrator furnishes

ited in a fiduciary account is the property of the principal unleg¥00f Of licensure under $33.14or exemption under sulg).
otherwiseprovided in the written agreemerequired under s.  History: 1991 a. 39

633.04 33.14 Issuance of license. (1) Thecommissioner shallis

.. 6
(4) WITHDRAWALS FROMFIDUCIARY ACCOUNT. (@) An adminis syealicense to act as an administrator to an individual who does
tratormay not pay any claim by withdrawal from a fiduciary acy|| of the following:

count. o . (a) Pays the fee under691.31 (1) (w)
(b) An administrator may make the following payments from ) 5y pplies a bond meeting the specifications established un
afiduciary account: dersub.(3).
1. To a principal, the funds belonging to the principal. (c) Shows to the satisfaction of themmissioner all of the fol
2. To a plan policyholder for payment to a principal, the fundgwing:
belongingto the principal. 1. That the person intendsgood faith to act as an administra
3. To an insured, the funds belonging to the insured.  tor in compliance with applicable laws tfis state and rules and
4. To another account maintained in the name of a principaldersof the commissioner
the funds belonging to the principal. 2. That the person is competent and trustworthy
5. To a claims paying account, the funds belonging to a princi 3. That the person is licensed to act as an agent.
pal for payment of claims owed by the principal. 4. If a nonresident, that the person has executed in a ferm ac
6. To the administratprcommissions, fees or clggsowed ceptableto thecommissioner an agreement to be subject to the ju
the administrator by a principal. risdiction of the commissioner and the courts of #t&te and rules
History: 1991 a. 39 andorders of thecommissionerwith service of process as pro

videdunder ss601.72and601.73

(d) Provideshis or her social security numbeanless the inéli

ual does not have a social security number

(e) Ifanindividual who does not have a social security number
provideson a form prescribed lihe department of workforce -de
velopmenta statement made or subscribed under oatHionaf
633.11 Claim adjustment compensation.  If anadminis tion that he or she does not have a social security number
trator adjusts or settles claims under a plan, the commission, fee€2) Thecommissioner shall issue a license to act as an admin
or chages that the principal pays the administrator may not sératorto a corporation, limited liabilitgompany or partnership
basedon the plars lossexperience. This section does not prohibthatdoes all of the following:

compensatiorbased on the number or amount of premiums or (a) Pays the fee under61.31 (1) (w)

633.10 Payment of claims. An administrator shalpay
claims from funds paid to the claims paying account under g
633.09(4) (b) 5.0n drafts or checks authorized in advance by the
principal.

History: 1991 a. 39
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(b) Supplies a bond meeting the specifications established tian for the license or at a previous renewattd license. If an

dersub.(3). administratoiwho is an individual does not have a social security
(c) Shows to the satisfaction of themmissioner all of the fol number the individual shall provide to the commissigratreach
lowing: annualrenewaland on a form prescribed by the department of

1. That the corporation, limited liability company or parinefworkforce development, a statement made or subscribed under
shipintends in good faith to act as administrator through indi ©athor afirmation that the administrator does not have a social se
vidualsdesignated under sub@l.in compliance with applicable curity number
laws of this state and rules and orders of the commissioner (2) REVOCATION, SUSPENSIONLIMITATION. (a) Nonpayment of

2. That each dicer, director memberpartner or other inli annualrenewal fee or failw to povide sociakecurity number or
vidual having comparable responsibilities in the corporation, federalemployer identification numberl. If an administrator
ited liability company or partnership mmpetent and trustwor fails to pay the annual renewal fee as provided under($ybr
thy. fails to provide a social security numbégderal employer identi

3. That for eaclplan to be administered, the corporation; limfication number or statement made or subscribed under oath or
ited liability company or partnership has designated or will desi§rmation as required under sutim), the commissioner shall sus
natean individualin the corporation, limited liability company or Pendthe administratos license déctive the day following the
partnershipto directly administer the plan. Ia_lstday Whe_n the annual _re_newal fee may be paid, if the commis

4. If not oganized under the laws of this state, that the corpplon€rhas given the administrator reasonable natfoghen the
ration, limited liability company or partnership has executed in /§€ must be paid to avoid suspension.
form acceptable to the commissioner an agreereeé subject 2. If, within 60 days from the &dctive dateof suspension un
to the jurisdiction of the commissioner atié courts of this state dersubd.1., an administrator pays the annual renewal fee or pro
and rules and orders of the commissipnéth service of process videsthe social security numhedederal employeidentification
asprovided under s€01.72and601.73 numberor statement made or subscribed under oathfiomaf

(d) Provides its federal employer identification number  tion, or both if the suspension was based updailure to do both,
(2¢) (a) The commissioner shall disclose a sositurity the commissioner shall reinstate the administratarense déc-
numberobtained under suttl) (d)to the department of workforce tive as of the date of suspension.
developmenin the administration of $19.22 as provided in a 3. If payment is not made or the social security nunfbeer
memorandunof understanding entered into unde4%.857 al employer identification number or statement made or sub
(b) The commissioner may disclose any information receivégribedunder oath or &ifmation is not provided within 60 days
undersub.(1) (d)or(2) (d)or s.633.15 (ImYo the department of from the efective date of suspension under suhdthe commis
revenuefor the purpose of requesting certifications under sionershall revoke the administraterlicense.
73.0301 4. A person whose license has been revoked under 3ubd.
(2m) (a) Notwithstanding suk{1), the commissioner may not may apply for a new license under&83.14at any time.
issuea license under this section if the individual applying for the (b) Other easons.1. Except as provided in pafs) to(e), the
licenseis delinquent in court-ordered payments of child or familyommissionemay revoke, suspend or limit the license of an ad

support,maintenance, birth expenses, medical expensether ministratorafter a hearing if the commissioner makes any of the
expenseselated to the support of a child or former spouse, orfg|lowing findings:

theindividual fails to complyafter appropriate notice, with a sub a. That the administrator is unqualified to perform the respon
poenaor warrant issued by the departmefitvorkforce develop sibilities of an administrator
mentor a county child support agency undes%53 (5)and re . ) )
latedto paternity or child support proceedings, as provideal in  D- Thatthe administrator has repeatedly or knowingly-vio
memorandunof understanding entered into unde4®.857 latedan applicable layrule or order of the commissioner
(b) Notwithstanding sub§1) and(2), the commissioner may €. That the administratar methods or practices in adminis
notissue a license under this section if the department of revefjéng a plan endanger the interests of insuredhi@mpublic, or
certifiesunder s73.0301that the applicant is liable for delinquenthatthe financial resources of the administrator are inadequate to
taxes. safeguardhe interests of insureds or the public.
(3) Thecommissioner shall promulgateles establishing the 2. A person whose license has been revoked under $ubd.
specificationghat a bond supplied by an administrator under sutsay apply for a new license under6&3.14only after the expira
(1) (b) or (2) (b) must satisfy to guarantee faithful performance dfon of 5 years from the date of the order revoking the administra
the administratar tor’s license, unless the order specifies a lesser period.
History: 1991a. 391993 a. 12, 1997 a. 191237, 1999 a. 9 (c) Failure to pay support or to comply with subpoenavar-
Cross Refeence: See also dns 8.2 Wis. adm. code. rant. The commissioner shall suspend, limit or refuse to renew a
license issued under this section to an individual if the individual

cation, penalty. (1) ANNUAL RENEWAL FEE. () Payment.An is delinquent in court-ordered paymenfschild or family sup

administratorshall pay the annual renewal fee und&04..31 (1) port, maintenance, birth expenses, medical expenses or _other ex

(w) for each annual renewal aflicense by the date specified byPenseselated to the support ofaaild or former spouse, or if the

aschedule established under.ghy. individual fails to comply after appropriate notice, with a subpoe
(b) Schedule by rule.The commissioner shall promulgatena or warrant issued by the department of workforce development

rules establishing a schedule fpayment of the annual renewalC” & County child support agency unde5$.53 (5)and related to
fee. paternityor child support proceedings, as provided in a memoran

dum of understanding entered into unde#4%$.857
(1m) SOCIAL SECURITYNUMBER, FEDERAL EMPLOYERIDENTIFI- N . .
CATION NUMBER ORSTATEMENT. At an annual renewal, aiminis (d) For liability for delinquent taxesThe commissioner shall

trator shall provide his or her social securigmbeyif the admin ~ F€vokeor refuse to renew a license issued undéBs.14if the
istratoris an individual unless he or she does not have a sodigpartmendf revenue certifies underz3.0301that the licensee
securitynumber or its federal employer identification numpiér 1S liable for delinquent taxes.

the administratoris a corporation, limited liability company or  (e) For providing false information in statemernthe commis
partnership,if the social security number or federal employesionershall revoke a license issued und€33.14 (1)f the com
identificationnumber was not previously provided the applica missionerdetermines, after bearing, that the licensee provided

633.15 License; renewal, suspension, limitation, revo
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falseinformation in a statement provided under gdim) or s. The commissioner lackauthority to regulate administrators of self~funded or
633.14(1) (e) self-insurecemployee benefit plans30 Atty. Gen. 290

History: 1991 a. 391997 a. 191237, 1999 a. 9 . X ..
633.17 Rule-making authority . The commissioner shall
633.16 Regulation. Nothing in this chapter gives the com promulgaterules necessary for the implementation of this chapter
missionerthe authority to impose requirements on a planithatin addition to the rules permitted unde633.13 (2)and required

exemptfrom state law unde29 USC 144 (b). underss.633.14 (3)and633.15 (1) (b)
History: 1991 a. 39Stats. 1991 s. 633.16. History: 1991 a. 39
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