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CHAPTER 628

INSURANCE MARKETING

SUBCHAPTERI MARKETING PRACTICES
GENERAL PROVISIONS 628.31 Sale of insurance through vending machines.

628.01 Purposes. 628.32 Disclosure required.
628.02 Definitions. 628.34 Unfair marketing practices.

SUBCHAPTER II 628.345 Prohibited practices during license revocation or surrender

LICENSING OF INTERMEDIARIES 628.35 Prohibition of exclusive contracts.
628.03 Requirement of license. 628.36 Limitations on corporations supplying health care services.
628.04 Issuance of license. 628.37 Preservation of professional relationships in professional services.
628.05 Licensing of town mutual agents. 628.38 Disclosure requirements.
628.06 Licensing of fraternal agents. 628.39 Extension of credit on premiums.
628.07 Licensing of nonresidents. 628.40 Effect of agens appointment on insurer
628.08 Changes in status of intermediaries. 628.46 Timely payment of claims.
628.09 Temporary licenses. 628.48 Risk retention groups. )
628.095 Social security and federal employer identification numbers on licens&28.49  Regulationof managing general agents, reinsurance brokers and managers
applicationsor at time of fee payment. andcontrolling producers.
628.097 Refusalto issue license; failure to pay support or to comply with subpoena SUBCHAPTER IV
or warrant; tax delinquency COMPENSATION OF INTERMEDIARIES

628.10 Termination of license. 628.51 Controlled business.
628.11 Listing of insurance agents. 628.61 Sharing commissions.
628.12 Liability of surplus lines insurer 628.78 Benefit plans for agents.

SUBCHAPTER llI 628.81 Filing of commission rates paid to agents and brokers.

Cross-reference: See definitions in $00.03 uponthe amount of insurance coverage procured, with respect to

NOTE: Chapter 371, laws of 1975which created this chapter of the statutes,

containsnotes explaining the evision. suchinsurance;

3. A person who gives incidentatlvice in the normal course
of a business or professional activity other than insurance consult

SUBCHAPTERI ing if neither the person nor the persoemployer receives com
pensatiordirectly or indirectly on account of any insurati@ns
GENERAL PROVISIONS actionthat results from that advice;
4. A person who without special compensation perfantis
628.01 Purposes. The purposes of this chapter are: dentalservices for another at the otfserequest without providing
(1) To encourage improvement fie professional compe adviceor technicalor professional services of a kind normally
tenceof insurance intermediaries; providedby an intermediary;

~ (2) To provide maximum freedom of marketing methods for 5 A holder of a group insurance policy any other person
insuranceconsistent with the interests of the public in this statfivolvedin mass marketing, with respect to administrative activi
(3) To preserve and encourage competition at the consunges in connection with suanpolicy if he or she receives no com

level, pensatiortherefor beyond actual expenses, estimated on a reason
(4) To limit the adverse &dcts of imperfect competition on ablebasis;
the cost of insurance; and 6. A person who provides information, advizeservice for

(5) To regulate insurance marketing practices in conformiie principal purpose of reducing loss or the risk of loss;

with the general purposes of cB§0to 655, ; ; ; ithomuh
History: 1975 c. 3711979 c. 891989 a. 18%.29. 7. A person w_ho_glvgs advice or assistance wit
pensationgdirect or indirect;

628.02 Definitions. In chs.600 to 655, unless the context ~ 7m. A person who acts solely as an agentefined in s.
otherwiserequires: 616.71(1); or
(1) INSURANCE MARKETING INTERMEDIARIES. (a) Activities 8. A representative of a common carrier who sells only over—

contituting intermediary. Except as provided under pén), a the-countershort-term travel accident ticket policies and-bag
personis an “intermediary” if the person does or assiststher gageinsurance.

in doing ar?y_ of the fol!owing: . . (3) INSURANCEBROKER. An intermediary is an insuranbeo-

1. Solicits, negotiates or places insurance or annuilies yerif the intermediary acts in the procuring of insuranceeimalf
behalfof ar! insurer or a person seeklpg insurance or annuitiesypky applicant for insurance or an insured, and does not act on

2. Advises other persons about insurance needs and-coy@halfof the insurer except by collecting premiums or performing
ages. . . ' ~ otherministerial acts.

(b) Exceptions. The following persons are not intermediaries: (4) |ysuranceaGenT. An intermediary is an insurance agent

1. Aregular salaried bEer, employee or other representativef the intermediary acts as an intermediary other than as a broker
of an insurer or licensed intermediaogher than a risk retention (4g) MANAGING GENERAL AGENT. An intermediary is a man

roup or risk purchasing group, who devotes substantially all . - . . L
\?vorkFi)ng time t% activitieg c?therpthan those in p@), and whoy aétglnggeneral agent if the intermediadges all of the following:

receivesno compensation thas directly dependent upon the (&) Manages all or a portion of the insurance business of an
amountof insurance business obtained; Insurer.

2. Aregular salaried &iter or employee of a person seeking (b) Adjusts claims, negotiates reinsurance for the insurer or is
to procure insurance, other than foembers of a risk purchasingaffiliated or associated with a person who adjusts clainmegoti
group,who receives no compensation that is directly dependextésreinsurance for the insurer
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(4m) REINSURANCEBROKER. A person isa reinsurance broker the applicants insurance activities in this state the basis of ser

if the person solicits, negotiates or places reinsurance cessiongaarof process under s801.72and601.73

retrocessionsn behalf of a ceding insurer (1m) AGENTMAY ACT AS BROKER. A licensed agent may act
(4p) REINSURANCEMANAGER. A person is a reinsurance ranasan agent or as a broker

agerif the person has authority to bind, or manages, all or a portion(2) g rpLUSLINES AGENTSORBROKERS. Except as provided in

of the assumed reinsurance business of an insurer 5.628.0950r628.097 the commissioner may issue a license as an
(5) SURPLUSLINES AGENTORBROKER. A surpluslines agent or agentor broker authorized to place business undét8.41if the

broker is one licensed to place insurance with unauthonsed  gpplicantshows to the satisfaction of titemmissioner that in

erﬁ,ltmd_erl 957%28-3%142)1979 891081 c. 38314 1987 a166 247 1059 200IONIO the qualifications necessary to obtain a general license
a 1;3572%; 1991 & 2692001 a. 38 ¢ : a. ’ undersub.(1), the applicant has the competence to deal thigh

problemsof surplus lines insurance. The commissioner may by
rule require an agent or broker authorized to place business under

SUBCHAPTERII s.618.41to supply a bond not lger than $100,000, conditioned
upon proper performancef obligations as a surplus lines agent
LICENSING OF INTERMEDIARIES or broker

(3) CLASSIFICATION AND EXAMINATION. The commissioner

628.03 Requirement of license. (1) GENerAL. No natural mayby rule prescribe classifications of intermediaries in addition
personmay perform, der to perform or advertise any service ag agentand surplus lines agent or brokey kind of authorityor
anintermediary in this state, unless the natural person obtainggd of insurance, or in other ways, and may prescritfereifit
licenseunder s628.040r 628.09 and no person may utilize thestandardef competence, including examinations and educational
servicesof another asan intermediary if the person knows ofprerequisitesfor each class. The commissioner may by rule set
shouldknow that the other does not have a liceaseequired by prelicensingand annual continuing educatistandards, but may
law. notrequire a licensed intermediary to completmarse of study

(Im) Risk PURCHASING GROUPS. No natural persormay requiringmore than 30 hourger license, of approved continuing
solicit, negotiate or obtain insurance on behakli ok purchasing education, including continuing education programs approved by
grou_pwhic_h does business in this state unles_s the natura_l perg@commissioner and presented by the insurers, in2aggar
obtainsa license under $28.040r 628.09 A risk purchasing period. The commissioner may approve courses or programs that
groupmay not allow a natural persemsolicit, negotiate or obtain an applicant for an intermedias/license may attend to fulfill a
insuranceon its behalf if the risk purchasing group knows that thgelicensingeducation requirement, or thaticensed intermesi
naturalperson is not licensed as required by this subsection. ary may attend to fulfill a continuing education requirement, and

(2) ExempTIONs. The commissioner may by rule exempt ceimay approve aganizations that may fefr approved courses or
tain classes of natural persons from the requiremeab®@fining  programs. The commissionemay, by rule, exempt any class of
alicense: intermediariefrom the continuing education requirements. So

(a) If the functions they perform do not require special cempfar as practicable, the commissioner shall issue a single license to
tenceor trustworthiness or the regulatory surveillance m@me  eachindividual intermediary for a single fee.

sible by licensing; or (4) INTERMEDIARIES REPRESENTINGNONPROFITSERVICEPLANS.
(b) If other existing safeguards make regulation unnecessaftermediariesdealing with or representing nonprofit service
(3) VaLpiTY oF conTRACT. No insurance contract is invalid plansmust be licensed under §28.03and628.04 and are sub
asa result of a violation of this section. jectto all provisions of this chapter

Cross Reforence: S66 also chins 45andA7 and seins 6.50and6.58 Wis, adm, (5 MANAGING GENERAL AGENTS AND REINSURANCE BROKERS

code. AND MANAGERS. The commissioner mapy rule, require every
managinggeneral agent that is not a natural person, every reinsur

628.04 Issuance of license. (1) CONDITIONSAND QUALIFI-  ancebroker and everyeinsurance manager to obtain a license in

CATIONS. Except as provided in §28.0950r 628.097 the com  orderto do business in this state or with an insurer doing business

missionershall issue a license to act@sagent to any applicantin this state.The commissioner maky rule, prescribe classifica

who: tionsfor reinsurance brokers and managers, exemptions from the
(a) Pays the applicable fee; licenserequirement for managing general agents that are net natu
(b) Shows to the satisfaction of the commissioner: ral persons, reinsurance brokers and reinsurance managers and

1. That if a natural person, the applichas the intent in good groundsfor suspension or revocation aficense. The commis
faith to do business as an intermediaryifa corporation, partner Sionershall consider the applicable model acts adopted by the
shipor limited liability companyhas that intent and hascluded National Association of Insurance Commissioners before
thatpurpose in the articlesf incorporation, certificate of limited mﬂ-'gat'”%%es3‘$$fr$'f 53%%';2- L5458 ¢ 351691 a. 2631655

artnershipor general partnership agreement or limited liability History: c. . c. c. 15 c. a.
Eompanyo%%rgting agr%ement' Pag ¥ 1121995 a. 274001997 a. 191
. ! . i Cross Refeence: See also chéns 26 28, 42, 45, and47, ands. Ins 6.59 Wis.

2. That if a natural person, the applicant is competent aadgin.code.
trustworthy,or that if a partnership, limited liability company or
corporation all partners, members, directansprincipal oficers 628.05 Licensing of town mutual agents. (1) GENERAL
or persons irfact having comparable powers are competent aBgEmMPTION. Except as otherwiggrovided in sub(2), or by rule
trustworthy,and that it will transact business in such a way that gfomulgatedoy thecommissionerpersons engaged in soliciting
actsthat may only be performed by a licensed intermediary aresuranceexclusively for town mutuals are not subject to the
performedexclusively by natural persons who are licensed undesgquirement®f s.628.03 (1)

this section; and (2) AGENTS SOLICITING INSURANCE REQUIRING REINSURANCE.

3. That the applicant intends é@mply with s.628.51with No person maysolicit any application for a contract providing
referenceto compensation faeffecting insurance upon the appli coverageof the kind specified in §12.31 (3)unless the person
cant'sown property or other risk; and first obtains a license to do so under this chapfee license need

(c) If a nonresident, executes irficam acceptable to the cem beonly forthose coverages the town mutual is authorized to write

missioneran agreement to be subject to the jurisdiction of thedany examination of applicants shall be appropriately limited.
commissioneand the courts of this state on any matter related toHistory: 1975 c. 371421
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628.06 Licensing of fraternal agents. (1) GENERALPRO- may not continue after thewner or the personal representative
VISION. Subject to sulf2), an agent of a fraternal is subject to theisposeof the business.

samelicensing requirements as an agent for any other insurer(s) Fees. The fees for a temporary licerse the same as for
doingthe same lines of business, unless the agent was an agerg B@rmanent license.

afraternal immediately prior to October 2, 1963, and is stith (6) STATUS OF TEMPORARY LICENSEE. A temporary licensee is

anagent on June 19, 1976. The ageatithority under this excep 4 1y qualified intermediary for all purposes ottigan the pre

tion ceases upon ceasing, for however short a period, & begegqf ficensing, the duration of the license and the limits imposed

agentfor a fraternal. undersub.(2).

(2) PaRT-TIME FRATERNAL AGENTS. An agent for one or more  History: 1975 c. 371421; 1981 c. 381997 a. 1912001 a. 65

fraternalswho devotes or intends to devote less than half-time taCross Refeence: See also chins 42 Wis. adm. code.
the solicitation of insurance business is not subject to the require
mentsof sub.(1). A person is presumed ave devoted half-time 628.095 Social security and federal employer identifi -
to the solicitation of insurance business if in the preceding cal@#tion numbers on license applications or at time of fee
dar year the person procured life insurance contracts in a fagyment. (1) REQUIRED ON APPLICATIONS. An application for
amountin excess of $50,000,,0n the case of other kinds of insur alicense issued under this subchapter shall contain the apglicant’
ance,on the persons of more than 25 individuals, and if the persgrialsecurity numbeiif the applicant is aatural person unless
receivedcompensation therefor the applicant does not have a social security nundvehe apph

History: 1975 c. 373421 cant'sfederal employer identification numbérthe applicant is

Legislative Council Note, 1975:These subsections continue the general thrust ¢fot a natural person.
s.208.21. The grandfather clause is considerably restricted. The paextiapion P
in sub. (2) reflects thiaformal and nonprofessional nature of some of the marketing (2) REFUSAL TO ISSUE LICENSE. The commissioner may not

methodsof the smaller fraternals; some question may be raised about the meritiSgue a license, including a temporary license, under this sub
the exception, but it reflects strongly held viewsclgarly permits nonprofessional chapterunless theapplicant provides his or her social security
solicitation of new members by existing members, when no compensation . . . .
involved. [Bill 643-S] number,if the applicant is a natural person unless the applicant
doesnot have a social security numper provides the applicast’
628.07 Licensing of nonresidents.  The commissioner federaltax identification numbeif the applicant isiot a natural
may waive the requirement @n examination for a nonresidentPerson.
applicantunder s628.04if the jurisdiction ofthe applicans resi (3) REQUIRED WHEN ANNUAL FEE PAID. At the time thathe
dencehas imposed upon the applicant requirements substantialfynualfee is paid under 01.31 (1) (m)an intermediary who is
asrigorous as those of this state and has enforced them with camatural person shall provide his or her social security number

parablerigor. unlessthe intermediary does not havesacial security number
History: 1975 c. 371421 andan intermediary that is not a natural person shall provide its
federal employer identification numbeif the social security
628.08 Changes in status of intermediaries. Every numberor federal employer identification number was not pro

changein the members of a partnership or a limited liability eomvided on the application for the license reviously when the
panyor the principal dfcers of a corporation licensed an inter  annualfee was paid.

mediary,every significant change in management powers in the (4) piscLosure. (a) The commissioner shall disclose a social
entity, and so far as it relates to competeocyrustworthiness as secyritynumber obtained under suf) or (3) to the department
anintermediaryevery change in the status and relationships o workforce development in the administration o#8.22 as
naturalpersorlicensed as an intermediashall be reported to the proyidedin a memorandum of understanding entered into under
commissionempromptly by the intermediaryn such detail and g 49 g57

form as the commissioner by rule prescribes.

History: 1975 c. 3711993 a, 12 (b) The commissioner may disclose any information received

under sub(1) or (3) to the department of revenue for the purpose

628.09 Temporary licenses. (1) ISSUANCE oF License. ©f requesting certifications under#s.0301

Exceptas provided in $628.0950r 628.097 the commissioner (5) IF APPLICANT OR INTERMEDIARY HAS NO SOCIAL SECURITY

may issue a temporary license as an intermediarg foeriod of NUMBER. If an applicant who is a natural person does not have a
not more than 12 months to the personal representative of@gialsecurity numbethe applicant shall provide to the commis
deceasedr mentally disabled intermedianyr to a person desig Sioner,along with the application fax license and on a form pre
natedby an intermediary who is otherwise disalbedhas entered Scribedby the departmerttf workforce development, a statement
active duty in the U.Sarmed forces, in order to give time for morénadeor subscribed under oath ofiahation that the applicant
favorable sale of the goodwill of a business owned by the internf®esnot have a social securityimber If an intermediary who is
diary, for the recovery or return of the intermediany for the & natural person does not have a social security nuthbenter

orderlytraining and licensing of new personnel for the intermediediary shall provide to the commissiopesachtime that the
ary’s business. annualfee is paid under 01.31 (1) (mpand on a form prescribed

(2) LIMITATION ON AUTHORITY. The commissioner may by by the department of workforce development, a statement made

order limit the authorityof any temporary licensee in any Wa)pr subscribed under oath ofighation that the applicant does not

A : vea social security numher
deemedhecessary to protect insureds and the public. The co%istory: 1007 2. 101237 1999 . 9

missioner may require the temporary licensebaee a suitable
sponsorwho is a licensed intermediary or insurer and whg2
assumedull legal responsibility for all acts arahissions of the
temporarylicensee, may impose special bondiegjuirements

and may impose other similar requirements designed 10 ProteBlpoenaorwARRANT. The commissioner shall refuse to issue to
insuredsand the public. o . a natural persom license, including a temporary license, under
(3) ExaminaTioNs.  The commissioner may administer anhis subchapter if the natural person is delinquent in court-ordered
examinationas a prerequisite to the issuance of a temporasdyments of child or familgupportmaintenance, birth expenses,
license. medical expenses or other expenses related to the support of a
(4) DuURATION OF LICENSE. The commissioner may tyrder child or former spouse, or if the natural pergaifs to comply
revokea temporary license if the interests of insureds or the puldifter appropriate notice, with a subpoena or warissied by the
areendangeredA temporary license may not be extended beyontepartmendf workforce development or a county child support
the initial period specified under sufll). A temporary license agencyunder s59.53 (5)and related to paternity or child support

8.097 Refusal to issue license; failure to pay sup -
port or to comply with subpoena or  warrant; tax delin -
ency. (1m) FORFAILURE TO PAY SUPPORTOR TO COMPLY WITH
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proceedingsas providedin a memorandum of understandingmationin a statement provided unde628.095 (5with the inter
enterednto under s49.857 mediary’sapplication orat the time that the annual fee was paid
(2m) FOR LIABILITY FOR DELINQUENT TAXES. The commis unders.601.31 (1) (m)
sioner shall refuse to issue a licendecluding a temporary  (d) For failure to provide social security number, federal
license,under this subchapter if the department of revenue cesinployer identification number or statement. If an intermediary
fiesunder s73.0301that the applicant for the liceniseliable for fails to provide a social security number or federal employer iden
delinquenttaxes. tification number as required under628.095 (3)or a statement
History: 1997 a. 191237, 2001 a. 65 asrequired under $28.095 (5)the commissioner shall suspend
o ) ) or limit the license of the intermediasffective the day following
628.10 Termination of license. (1) GENERAL. Aninterme  thelast day on whiclthe annual fee under&01.31 (1) (mymay
diary’s license issued under &28.04remains in force until it is be paid, if the commissioner has given the intermediary reason
revokedor limited under sul{2), until it is suspended under subaple notice of when the fee must fd to avoid suspension or
(2) ors.227.51 (3) until it is surrendered or until the licensee diegmitation. If the intermediary provides the social security Aum
or is adjudicated incompetent as defined i880.01 (4) ber, federal employeidentification number or statement within
(2) REVOCATION, SUSPENSIONAND LIMITATION OFLICENSES. (a) 60 days from the ééctive date of theuspension, the commis
For failure to comply with continuing education requirements.  sionershall reinstatéhe intermediarg license déctive as of the
Thelicense of any intermediary who fails to produce evidence dateof suspension.
compliancewith continuing education standards set by the-com (3) DeLay FORNEwW APPLICATION. An order revoking an inter
missioneris suspended, fefctive on the day on which the evi mediary'slicense under sul2) may specify a time not to exceed
denceof compliance is due. If an intermediary whose license hagears within which the former intermediary may not apply for
beensuspendednder this paragraph produces evidence of-com new license. If no timis specified, the intermediary may not
pliancewithin 60 days after the date on which the license is sugpplyfor 5 years. An intermediary whose license is revoked under
pended, the commissioner shall reinstate the licefsetigt on  sub.(2) (am)may immediately reapply
thedate of suspension. If such an intermediary does not producgy) penaties. Any intermediary whose license is suspended
evidenceof compliance within 60 days, the license is revoked aggl reyoked shallwhen the suspension ends or a new license is
the intermediary may beelicensed only after satisfying alljssyed pay all fees that woulbdave been payable if the license had

requirementsinder s628.04 . . . notbeen suspended or revoked, unless the commissioner by order
(am) Nonpayment of fees. The license of an intermediary whowajvesthe payment of the fees.

fails to pay a fee when due is suspended on and after the date wheitory: 1975 c. 371421; 1977 c. 3631979 c. 1021981 c. 381991 a. 2141995

thefee is due, if the commissioner gave the intermediary reas@r?7 1997 a. 191237, 1999 a. 930.

able notice that the fee was due and the license woulsube - . .

pendedf timely payment was not made. If the intermediary pay328-11  Listing of insurance agents.  An insurershall

the fee within 60 days after the date it is due, ltbense is rein ePOrtto the commissioner at such intervals as the commissioner

statedeffective on the date of suspension. If payment is not maggtallishesby rule all appointments, including renewals of

within 60 days, the license is revoked and the intermediary ointmentsand all terminations of appointments of insurance

be relicensed only after satisfying all requirements ursler 2dentso do business in this state, and shall pay the fees prescribed
628.04 Y ying a unders.601.31 (1) (n)

. . History: 1975 c. 371421; 1979 c. 102.237, 1981 c. 205.2202 (26) (8)1995
(b) For other reasons. Except as provided in pagg) to (d), a,27'_sory o 3714zt ¢ ¢ @8 @

afterahearing, the commissioner may revoke, suspend or limit irCross Refeence: See also dns 6.57 Wis. adm. code.

whole or in part the license of any intermedidiryhe commis L ) ) ]

sionerfinds that the licensee is unqualified as an intermediary 628.12  Liability of surplus lines insurer . If a surpludines

not ofgood character or has repeatedly or knowingly violated #ppurerhas assumed a risk and if the premium therefor has been

insurancestatute or rule or &alid order of the commissioner receivedby the surplus lines agent or broker who placed the-insur

unders.601.41 (4) or if the intermediarg methods and practices@nce,then as between the insurer and the insthiednsurer is

in the conducbf business endangesr financial resources are deemedo have received the premium due to it for the coverage;

inadequateo safeguard, the legitimate interests of customers afad the insurer is liable to the insured for losses covered by the

the public. Nothing in this paragraph limits the authority of thétsuranceand for unearned premiums upon cancellation of the

commissionerto suspend summarily an intermediaryicense insurance whether or not the surplusies agent or broker is

unders.227.51 (3) indebtedto the insurer Each surplus lines insurer assuming a sur
(c) For failure to pay support or to comply with subpoena or pluslines risk under this section thereby subjects itself ttetimes

warrant. The commissioner shall suspend or limit the license 8&213593'7%“6 -
anintermediary whas a natural person, or a temporary license of . '
anatural person under@28.09 if the natural person is delinquent

in court—orderedpayments of child or family support, mainte SUBCHAPTERIII
nance birth expenses, medical expensestber expenses related
to the support of a child or former spouse, or if the natural person MARKETING PRACTICES

fails to comply after appropriate notice, with a subpoena or war
rant issued by the department of workforce development Ore8e 21 sale of i h h di hi
county child support agency under 59.53 (5)and related to .31 Sale of insurance through vending machines.

paternityor child support proceedings, as provided in a memordjC insurance policies may be sold by a vending machine except
dum of understanding entered into unde#®.857 policiesof personal travel accident insurance providing benefits

L - - for accidental bodily injury or accidental death.
(cm) For liability for delinquent taxes. The commissioner History: 1975 c. 371421 1979 c. 10%.237 1981 c. 2038,

shallrevoke thdicense of an intermedigrincluding a temporary
licenseunder s.628.09 if the department of revenwertifies 62832 Disclosure required. (1) An intermediary may not
under s.73.0301that the intermediary is liable for delinquentacceptcompensation from an insured or from both an insured and
taxes. anothersourcedue to the insures’purchase of insurance or for
(cr) For providing false information in statement. Thecom  adviceregarding the insureslinsurance needs coverage unless
missionershall revokehe license of an intermediaigcluding a the intermediary before the insured incurs an obligation to pay
temporarylicense under $28.09 if the commissionedeter compensationglearly and conspicuously and in writidgscloses
mines,after a hearing, that the intermediary provided false-infaio the insured all of the following:
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(@) The amount of compensationtbe paid by the insured, (5) FREE CHOICE OF INSURER. NoO person mayestrict in the
excludingcommissions paid by the insurer to the intermediarychoice of an insurer or insurance intermediary another person
(b) If compensation will be paid by another source, thetfatt requiredto pay thecost of insurance coverage whenever the pro
the intermediarywill also receive compensation from the othegurement of insurance coverage is required as a condition for the

source. conclusionof acontract or other transaction or for the exercise of
(2) The commissioner may promulgate rules prescribing tHfY fight under a contract. Howeyéhe person requiring theyv-
form for disclosure under sub). eragemay reservehe right to disapprove on reasonable grounds
History: 1975 c. 371421 1981 c. 381987 a. 247 theinsurer or the coverage selected. The form of corporgte or

nization of an insuresuthorized to do business in this state is not
628.34 Unfair marketing practices. (1) MiSREPRESENTA areasonable ground falisapproval, and the commissioner may
TION. (a) Conduct forbidden. No person who is or should beby rule specify that additional grounds are not reasonable.
licensedunder chs600to 646, no employee or agent of any such (6) ExTRA cHARGES. No person may make any chaiother
person,no person whose primary interest is aompetitor of a thanpremiums and premium financing ces for theprotection
persorlicensed under ch800t0 646, and no person on behalf ofof propertyor of a security interest in propergis a condition for
any of the foregoing persons may make or cause to be made abaining,renewing or continuing the financing of a purchase of
communicationrelating to an insurance contract, the insurangge property or the lending of money on the security of an interest
businessany insurer or any intermediary which contains false @i the property
misleading_information, including information - misleading = (7) e yencinG EMPLOYERS. No insureror insurance inter
becauseof incompleteness. Filing a report and, with intent tg,qqiaryor employee or agent of either méy connection with
deceivea person examining it, making a false entry in a record Qhingrance transaction, encourage, persuade or attempt o influ

willfully refraining from making a proper entare“communica nceanv emplover to ref molovmen r i n
tions” within the meaning of this paragraph. No imermediaryf{e?ec?nei/rlitr;ri?)ygr ?nrg;ssoengbls oyment to or to disghany
€

insurermay use any business name, slogan, emblem or rel 8) U N holdi lecti
device that is misleading or likely to cause the intermediary ) UseoFOFFICIAL PosITION. No person holding an elective,

insurerto be mistaken for another insurer or intermediary alrea@PCintiveor civil service position in federal, statelocal gov
in business. efnmentmay use decision—-making power or influence in that

positionto coerce the placement of insurafmeany prospective

distributescards or documents, exhibits a sign or publishes ﬁgllii;yrfiglsduerg?rough any particular intermediary or with any-par
advertisementvhich violates pafa), having reference to a partic

ular insurer thathe agent represents, the ageuidlation creates (9) REFUSAL TO RETURN INDICIA OF AGENCY. No agent may
arebuttable presumption that the violation was also committed gfuseor fail to return promptly all indicia of agency to the princi
theinsurer pal on demand.

(2) UNFAIR INDUCEMENTS. (@) General. No insurer no  (10) INSURANCE SECURITY FUND. No insurer orinsurance
employeeof an insurerand no insurandatermediary may seek intermediarymay make us any manner of the protection given
to induce any person to enter into an insurance contract or te tefp§llicyholdersby ch.646 asa reason for buying insurance from the
natean existing insurance contract byeving benefits not speci insureror intermediary
fied in the policy nor may any insurer make any agreement of (11) OTHERUNFAIR TRADE PRACTICES. NO person may engage
insurancehat is not clearly expressed in the policy to be issued.any other unfair method of competition or any other unfair or
This subsection does not preclude the reduction of premiumsdgceptive act or practide the business of insurance, as defined
reasonof expense savingsncluding commission reductions, under sub(12).

(b) Presumption of insurer’sviolation. If an insurance agent

resultingfrom any form of mass marketing. - (12) RULES DEFINING UNFAIR TRADE PRACTICES. The commis
(b) Absorption of tax. No agent, broker or insurer may absorkionermay define specific unfair trade practices by rule, after a
thetax under s618.43 (2) finding that they are misleadinggeceptive, unfairly discrimina

(3) UNFAIR DISCRIMINATION. (@) No insurer may unfairigis-  tory, provide an unfair inducement, or restrain competition unrea
criminateamong policyholders by clging different premiumsr  sonably.
by offering different terms o€overage except on the basis of clas History: 1975 c. 371421, 1979 c. 89109, 313 355 1991 a. 2791995 a. 289
sificationsrelated to the nature and the degree of the risk covered’ 2 273" | 46,68 Wis. adm. cod
or the expenses involved, subject to 832.365 632.746and ross Refeence: See also séns 3.276.67 and6.68 Wis. adm. code. .

p ), J, g T . Any administrativerule requiring dissemination of cost disclosure information

632.748 Rates araot unfairly discriminatory if they are aver thatis misleading due to incompleteness is beyond the scope of the insurance com
agedbroadly among persons insuradder a group, blanket or missioner’sauthority in that it violatesub. (1) (a). Aetna Life Insurance Co. v
franchisepolicy, and terms are not unfairly discriminatangrely ~ Mitchell, 101 Ws. 2d 90303 N.w2d 639(1981).

. I g Thereis no private right of action to enforce sub. (3). NAACRmerican Famil
becausethey are more favorable than in a similar |nd|V|duaL,utua|msuraﬁce ch%; F2d 287(1992). @ Y

policy.
(b) No insurer may refus® insure or refuse to continue t0628.345 Prohibited practices during license revoca -
insure,or limit the amount, extent or kind of coverameilable tion or surrender . (1) In this section:
to an individual, or Ch@e an individual a dfbrent ra.te for the (a) “Discipiinary period” means the period of time beginning
samecoverage because ofeental or physical disability excepton the efective date of the termination of the license of an inter
whentherefusal, limitation or rate diérential is based on either mediary under patb) 1.and ending on the date on which a new
sound actuarial principles supported by reliable data or actualigenseis issued to the intermediarffhe “disciplinary period” of
reasonablyanticipated experience, subject to 682.746t0 4 person under pab) 2, 3. or 4. is the disciplinary period of the
632.7495 intermediaryunder par(b) 1.through which the person attains the
(4) ResTRAINT OF cOMPETITION. No person who is or should statusof “disciplined person”.
be licensed under ch§00to 646, no employee or agent of any r(b) “Disciplined person” means any of the following:

suchperson, no person whose primary interest is as a competito : . S
of a person licensed under cB80to 646, and no one acting on ., +- An intermediary whose licenserevoked under §28.10
ia) (b) or surrendered under a stipulation.

behalfof any of the foregoing persons, may commit or enter in » X )
any agreement to participate in any act of boycott, coercion or 2. An afiliate of an intermediary under sultl.
intimidation tending to unreasonable restrainttoé business of 3. A person in which an intermediary undarbd.1. has,
insuranceor to monopoly in that business. directly or indirectly more than a 10% ownership interest.
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4. An agent or employee of a person described in suk?l. als on a salary per patient or fee—for—service basis to provide
or3. healthcare to policyholders or beneficiaries of the corporation.
(2) During the disciplinary periodf a disciplined person, the  (2) DISCRIMINATION AGAINST PROFESSIONALS.(a) In this sec

disciplinedpersormay not be employed pgct as agent fpor be tion:
affiliated with, a person engaged in the businefsan insurance 1. “Healthcare plan” means an insurance contract providing
intermediary. coverageof health care expenses.

(3) No person may do any of the following with respect to 2. “Provider” means a health care professional, a health care
activitiesperformed in this state: facility or a health care service oganization.

(a) Pay consideration to, or expensesaodijsciplined person  (b) 1. Excepfor health maintenanceganizations, preferred
thatdirectly or indirectly relate to services performed as an-intgiroviderplans and limited service healtlganizations, no health
mediaryby the disciplined person during the disciplinary periogareplan may prevent any personvered under the plan from
of the disciplined person. choosingfreely among providers who have agreed to participate

(b) Pay consideration to, or expenses of, a disciplpgrdon in the plan and abide by its ternexcept by requiring the person
thatdirectly or indirectly relate to services performed as an-intazoveredto selectprimary providers to be used when reasonably
mediary by the person making the payment, or by an agepissible.
employeeor afiliate of that person, during the disciplingrgriod 2. No provider may be required to participate exclusively in
of the disciplined person. ahealth care plan as a condition of participation in it.

(c) Pay consideration to, or expensesaodisciplined person 3. Except as provided in subtl, no provider may be denied
for information directly or indirectly provided by the disciplinedhe opportunity to participate in a health care plan, other than a
personduring the disciplinary period of the disciplined perfam healthmaintenance ganization, a limitedservice health ga-
the purpose of assisting in the sale of insurance. _ nizationor a preferred provider plan, under the terms opthe.

(d) Seek to obtain information from, or use information 4. Any health care plan may exclude a provider from partici

directly or indirectly provided hya disciplined person during thepationin the health care plan for cause related to the practice of
disciplinary period ofthe disciplined person for the purpose oﬁis or her profession.

assistingn the sale of insurance. o 5. All health careplans, including health maintenancgani-
_(e) During thedisciplinary period of a disciplined person,perzations, limited servicehealth oganizations and preferred pro

mit the disciplined person to Ipeesent during solicitation of the yider plans are subject to 832.87 (3)

saleof insurance, or knowingly solicit the sale of insurance with 2m) PHARMACEUTICAL SERVICES. (a) In this subsection:

theassistance of the disciplined person, regardless of whether th(g:1 “Health maintenance nizétion” has the meanin -iven

disciplinedperson acts as an intermediary < 609 8? @ al g4 99

(f) During the disciplinary period ofdisciplined person, use o . T .
or refer to an endorsement or refetsgithe disciplined person for givezri in ';'?gg%f%\)"ce health granization” has the meaning

the purpose of soliciting the sale of insurance. om. “Ph tical ices” d tinclud inist
. : : : : m. armaceutical services” do not include daninistra
(4) (2) Except as provided in pab), this section applies to tion of a drug product or device or vaccine undet59.035

all of the following: i . N . . .

1. A disciplined person fowhom the disciplinary period is 609361 Ereferred provider plan” has the meaning given in s.
in effect on or after January 1, 1997. :01(4). . o L .

2. That portion of a disciplinary period infetton or after , (€) 1. A health maintenancegamization, limited service
January 1, 1997, that occurs on and after January 1, 1997. healthorganization or preferred provider plan that provideger

(b) Thi's secti(;n does not apply toalsligation incurréd before ageof pharmaceuticaervices when performed by one or more
Januaryl, 1997, for the pa mggtyof congideration to, or expen harmacistsvho are selectedy the oganization or plan but who

' ' pay ' p not full-time salaried employees or partners of tlgaoiza-

of, adisciplinedperson related to services performed or infermgi,, o janshall provide an annual period of at least 30 days dur
tion provided during the disciplinary period of the disciplined pe{ng which any pharmacist registered under4$0 may elect to

SoHri'g(‘it .biﬁgéi Jszguary 1,1997. participatein thehealth maintenanceganization, limited service
y: : healthorganization or preferred provider plan under its terms as

628.35 Prohibition of exclusive contracts.  No insurer @& Selected provider for at least one year .

may make, enforce or participate in any contract or other arrange 2. Except as provided in sub8l, subd.1. applies tohealth
ment for exclusive services of a health care provider that prevemgintenancerganizations on and after May 10, 1984. Except as
or materially inhibits any other insurer authorized tdbdisiness providedin subd.4., subd.1. applies to limited service health
in this state from entering into a contratctother arrangement organizationsand preferred provider plans on or after April 28,
with any health care provider of services that the other insurer A290.

contractedo supply or for which it has promised indemnityder 3. If compliance with the requirements of subdduring the
its insurance contracts, unless: periodspecified in subd2. would impair any provision of a cen
(1) The health care provider isn individual who is an tractbetween a health maintenancgarization and angther
employeeof the insurer; personand if the contract provision was .in gxistence prior to May
(2) The health care provider is a corporation owned by thkd, 1984, then immediately after the expiration of all such contract
insurer: provisionsthe health maintenanceganization shall comply with
(3) The health cargorovider uses the insufername under a the requirements of subd.

franchisearrangement; or 4. If compliance with the requirements of subdduring the

‘e it ; i riodspecified in subd2. would impair any provision of a cen
(4) Thecase is within a class for which the commissioner e ; y
rule establishes an exception after a finding that the contracggé-:‘]'ct between a limited service healtrganization ompreferred

: ; : iderplan and any other persamnd if the contract was in exis
otherarrangement does not seriously impede tfect¥e opera proviger . K A )
tion of a legitimate insurance business by other insurers. tgnce]!onl(l)r toﬁ“p“l 28, 1990, then |rr]nn|1_eo_llagely after Lhe e;plra

History: 1975 . 223371 422 tion of all such contract provisions the limited service healjfa-or

nization or preferred provider plan shall comply with the
628.36 Limitations on corporations supplying health requirementof subd.1.

care services. (1) PAYMENT METHODS. Any corporatioroper (3) ExEMPTION BY RULE. By rule the commissionemay
atinga voluntary healtleare plan may pay health care professiorexemptfrom the application of any part of sus) to (2m) plans
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which provide innovative approaches to the deliveryhefilth 628.40 Effect of agent’ s appointment on insurer . Every
careor which are designed to contain health cargts, and which insureris bound by any act of its agent performed in this state that
cannotoperate successfully consistent withalkthe provisions is within the scope of the agesitapparent authoritwvhile the
in subs.(1) to (2m). The commissioner may promulgate such agencycontract remains in force and after that time until the
rule only if on a finding that the interests of the public require su@hsurerhas made reasonabldogfs torecover from the agent its
plansas an experiment, to supply health care services thabarepolicy forms and other indicia of agenciReasonable fefrts shalll
otherwiseavailable in adequate quantity or quality to contain includea formal demand in writing for return of the indicia, and
healthcare costs. The promulgated rule shall be as narrow asdgiceto the commissioner the agent does not comply with the
compatiblewith the success of the plans. demandpromptly

(4) FACILITATING COST-EFFECTIVEPROVISION OF HEALTH CARE History: 1975 c. 371421
SERVICES. (&) The commissioner shall provide information an

assistanc¢o the department of employee trust furelmployers %28'46 Timely payment of claims. (1) Unless otherwise

andtheir employees, providers of health care services and mé?ﬁo.v'ded by law an insurer shall promptly pay every insurance

bersof the public, as provided in pab), for the following pur ~ caim- A claim shallbe overdue if not paid within 30 days after

poses: ' ! theinsurer is furnished written notice of the fact of a covered loss
. . . . nd of the amount of the loss. If such written notigaot fur

1. To facilitate the development and implementation of healfisheto the insureas to the entire claim, any partial amountsup
careplans thaprovide innovative approaches to the delivery Qo tedby written notice is overdue if not paid within 30 days after
healthcare services or that are designed to contain health cgl@nhwritten notice is furnishetb the insurer Any part or all of
costs. theremainder of the claim th& subsequently supported by writ

2. To increase the awareneasd understanding amongtennotice is overdue if not paid within 30 days after written notice
employersand their employees, providers of health care serviggsSurnishedto the insurer Any payment shall not be deemed ever
andmembers of the public regarding the availability and natuiredue when the insurehas reasonable proof to establish that the
innovativeor cost-efiective health care plans. insureris not responsibléor the payment, notwithstanding that

(b) The commissionés responsibilities in accomplishing thewritten notice has been furnishéd the insurer For the purpose
purposesset forth in par(a) shall include all of the following:  of calculating the extent to which any claim is overdue, payment

1. Assisting the department of employee triustds in the Shallbe treated as beingade on the date a draft or other valid
developmenbf health care plans under49.51 (7) |nst{u_memwh|ch||s eqdu(;valentc}o paytme_r:jt was [l)lace_]g in :he us.

2. Providing employerand their employees with informationM2!! IN & properly adaressed, postpaid envelopejtarot So
regardingthe availability and nature of healtare coverage that p_ost?d,_on the datehof dellve]{yAI(I) overdue payments shall bear
may be obtained under 40.51 (7) simple |ntert_'-,\st at tl e rate of 12% per year _

3. Providing information to employers regardingw to pre @) gOtW'tht,sltgg‘gngSUbf-t(l),tkt]hQ payment of a Cl?kllm shal} nglt
ceedunder s40.51 (7)to obtain health care coverage fheir eoveraue unti 1ays alter the INsurer receves the proot of 1oss
employees required under thpolicy or equivalent evidence of such loss. The

P . . aymentof a claim shall not be overdue during any period in

4. Providing information to employers and their employee\%hich the insurer is unable to pay such claim because there is no
andmembers of the public regarding the availability and natfure e cipientwho is legally able to give ealid release for such pay
variouskinds of health care plans, including théistinct and con  ment, or in which the insurer is unable to determine who is entitled
trastingcharacteristics. to receive such payment, if th@surer has promptly notified the

5. Providing information to employers and their employeesglaimant of such inability and has fefed in good faith to
providers of health care services and members of the publi¢omptly pay said claim upon determination of who is entitled to
regardingthe relative déctiveness of various kinds of health cargeceivesuch payment.
plansin containing health care costs. (2m) (a) Notwithstanding subg1) and(2) and except asro-
10853, 31,215 1991 5 2501697 8. 2764 1967 & 238 72m o o2/ videdin par (b), a claim for payment for chiropractic services is

overdueif not paid within30 days after the insurer receives elini
cal documentation from thehiropractor that the services were
providedunless, within those 30 days, the insymevides to the

ing health care, legal or other professional services may alter ifig-rédand to the chiropractor the written statement under s.

direct relationship and responsibility of professional persons 875(2). ]

their patientsor clients for the professional services rendered. All (b) Paragrapia) does not apply to any of the following:

professional relationships are subject to the same rules of contractl. Worker’s compensation insurance.

andtort law and professionathics as if no insurance plan were 2, Any line of property and casualty insurance except disabil

involved. ity insurance. In this subdivision, “disability insurance” does
History: 1975 c. 223371, 422 includeuninsured motorist coveraganderinsured motorist cov

erage,or medical payment coverage.

628.38 Disclosure requirements. The commissioner may 3y This section appliesnly to the classes of claims enumer
by rule require insurers teliver to prospective buyers of life Of atedin s.646.31 )
disability insurance, at a time specified in the rafdormation i, 1975 ¢. 3751979 c. 108.16, 1979 ¢. 105.60 (13) 1981 c. 385.24;
consistentvith ss.601.01and628.34that will improve their abil  Stats1981 s. 628.482001 a. 1665.
ity to select appropriate coverage. Receiptof a legally binding dér to settle a claim against the insured is not required
History: 1981 c. 82 for the insured to have a claim against the insfarelbad—faith failure to settle. Alt
’ ’ v. American Family Mutual Insurance Ctl Wis. 2d 340237 N.W2d 706(1976).
. . . . Insuredmay bring tort action against insurer for failure to exercise goodifaith

628.39_ EXten_SIOH of credit on premiums. Tl'l_e extension settlinginsureds claim. This section is unrelated to such tort action. ‘Anderson v
of credit tothe insured upon a premium without interest for nétontinentalinsurance Co85 Wis. 2d 675271 N.W2d 368(1978).

i i H Thetort of bad faith handling of a claim is discussed. Dawdlstate Ins. Co101
exceeding 60 daysom the efective date of the poligyor after Wis. 2d 1, 303 N.W2d 596(1981)

thattime with interest at not less than .the |99.a| rate nor more thap third—party claimant cannot assert a bad faith claim against an inkuiaeizush
18% per year on the unpaid balance, is permissible. The paymeBtdger State Mutual Casualty Q83 Ws. 2d 56 307 N.W2d 256(1981).
of premiums on policies issued undenass marketing program  This sectionapplies to service insurance corporations. Physicians Service Insur

onan installment basis through payroll deductions is not an-ext@cecorp- v Mitchell, 114 Ws. 2d 338338 N.W2d 326(Ct. App. 1983).
. . A jury’s impositionof punitive damages and finding of bad faith is adequate to
sionof credit. showthat the insurer did not have reasonable proof thedstnot responsible for a

History: 1975 c. 3711979 c. 10s.60 (13) 1983 a. 215 claim and supports an award of prejudgment interest under sub. (1). Upthegrove v

628.37 Preservation of professional relationships in
professional services. No insurance plan related tomnovid-
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LumbermansMutual Insurance Cal46 Ws. 2d 47Q 431 N.w2d 689(Ct. App. SUBCHAPTERIV
1988).
Interestunder s. 807.01 (4) is not in addition to interest under sub. (1). Upthegrove
v. Lumbermans Insurance Ct62 Ws. 2d 7 447 N.w2d 367(Ct. App. 1989). COMPENSATION OF INTERMEDIARIES

This section makes no distinction between the payment of claims based on judg

mentsand all other claims; a claim may be due under sub. (2) far in advance of aju§28.51 Controlled business. No intermediary may receive

?&?ﬁ}\%p‘f‘viggdé)_F”mhe Word Motor Credit Cal71 Ws. 2d 280491 NW2d 19— 5, compensation from an insurer fofegtting insurance upon
Whetherto assess 12% interest is dependentioether the insurer had reasonableth€ intermediarys propertylife or other risk unless during the pre

pr%t)fegtablishincg that;g sz nz%t é%f&%%sﬁl& f20(; gg}&rgn; Elrél-glag%;rance Co. ceding12 months the intermediary hadested othelinsurance

V- So0d Humor L.or s: : - APP- : with the same insurer with aggregate premiums exceeding the pre
This section applies to all insurers. AllisonTcor Title Ins. C0.979 F2d 1187 : f : ) o

(1992). miumson the intermediarg’risks.

Excess liability insurance. Gfiffi. 62 MLR 375 (1979). History: 1975 c. 371421

. . 628.61 Sharing commissions. (1) ProHiBITION. No inter
leze&frislljlfekternetzgrqugorgugrr?lgssﬁot%()) ;ﬁ;gﬂ;@t’f(’;’ﬁ:xﬁ%_ mediaryor insurer may pay any consideration, nor reimburse out-

' S ) ) ’*  of-pocketexpenses, to any natural pergonservices performed

(a) Solicit or sell insurance to any person who is not eligiblgithin this state as an intermediary if teshe knows or should
for membership in the risk retention group. know that the payee is not licensed undeé¥28.040r628.09 No

(b) Solicit or sell insurance or otherwise operate if the rigkaturalperson may accept compensation for service performed as
retentiongroup is in a hazardous financial condition ofinen  an intermediary unless the natural person is licensed usder
cially impaired. 628.040r628.09

(2) NoTICE IN POLICIES. A risk retention group may not issue (2) ExcepTions. This section does not prohibit:
aninsurance policy unless the following notige 10-point type,  (a) Thepayment of deferred commissions to formerly licensed
is included on the front page and declarations page of the poliagentand broker intermediaries or their assignees; or

NoTICE (b) The proper exchange of business between agent and broker

This policy is issued by your risk retention groupouy risk  intermediariedawfully licensed in this state.

retentiongroup may nobe subject to all of the insurance laws and History: 1975 c. 371421, 1979 c. 1021981 c. 38

. . . Cross Refeence: See also dns 6.66 Wis. adm. code.
regulationsof your state. State insurance insolvency guaranty~'°sS Refeence: See aiso dns 6.66 Wis. adm. code

fundsare not available for your risk retention group. 628.78 Benefit plans for agents. A domestic insurer may
History: 1987 a. 247 establishretirement, insurance amther benefit plans for agents
. . . on an actuarial basis approved by the commissioner
628.49 Regulation of managing general agents, rein- History: 1975 c. 371

surance brokers and managers and controlling  produc -
ers. After considering the applicabteodel acts adopted by the628.81 Filing of commission rates paid to agents and
National Association of Insurance Commissioners, the commigrokers. Every insurer shall at or prior to the filing of its applica
sionermay promulgate rules that are reasonably necesseag to tion for a certificate of authority file such information as the €eom
ulatethe business practices and transactions of the following: missionerrequests about the percentages and kinds of commis
(1) Managing general agents. sionspaid to agents and brokers within this statewel$ as the
amounts of any fixedalaries if they are supplemented by eom

(2) Reinsurance brokers. missions. It shall supply amended information promptly after any

(3) Reinsurance managers. major change, and whenever the commissioner requests by rule
(4) Intermediaries that control an insurer or by order
History: 1991 a. 269 History: 1975 c. 371
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