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CHAPTER 619
RISK-SHARING PLANS

619.01 Mandatoryrisk—sharing plans. 619.03 Voluntary risk-sharing plans.
619.02 State contribution for federally reinsured losses. 619.04 Mandatory health care liability risk—sharing plans.
Cross—reference: See definitions in s€00.03 610.01and628.02 4m. A treatment foster home protectimsurance plan shall

requireparticipation by all insurers insuring persons in this state
underpolicies described in subchrlll of ch. 632and all agents
licensedto represent such insurers in this state except that the
eommissionemay excludeclasses of persons for administrative
nveniencer because it is not equitable or practicabletpire

619.01 Mandatory risk—-sharing plans. (1) MANDATORY
PLANS. (a) Establishment of plandf the commissioner finds after
a hearing thain any part of this state automobile insurance, pro
erty insurance, health care liability insurance, liability insuran
but not to include coverage for risks which are determined to mto participate in the plan
uninsurableworkers compensation insurance, insurance cover L .

agefor foster homes or treatment foster homes or insurance-cover. - A group home protection insurance ptdrall require par
agefor group homes is not readily available in the voluntaay ticipation by all insurers insuring persons in this state under poli
ket, and that the publidnterest requires such availabijihe —Cciesdescribed irsubchsi orlil of ch. 632and all agents licensed
commissionemay by rule either promulgate plans to provid& répresent such insurers in tisiate except that the comis
suchinsurance coverages for any risks in this state which are eqiff"ermay exclude classes of persons for administrative conve
tably entitled to but otherwise unable to obtain such coverage,BFNCce0r because it s not equitable or practicable to require them

may call upon the insurance industry to prepare planthe com  t0 Participate in the plan.

missioner’sapproval. (d) Voluntary participation. The plan may provide for optional
(b) Purposes and contents of risk-sharipigns. The plan pro  Participationby insurers not required to participate under (ogr
mulgatedor prepared under pdg) shall: (e) Classifications and ratesEach plan shall provide for the

1. Give considerationo the need for adequate and readiljnethodof classifying risks and making and filing rates applicable
accessibleoverage, to alternative methods of improving the mafereto.
ket affected, to the preferences of the insurers and agents, to th€2) BasisorpaRTICIPATION. The plan shall specify the basis of
inherent limitations of the insurance mechanism, to the need f@rticipation of insurers and agents and the conditions under
reasonableinderwriting standards, and to the requiremen¢af which risks must be accepted.

sonableloss prevention measures; (3) DuTY TOPROVIDESERVICE. Every participating insurer and
2. Establish procedures that will create minimaterference agentshall provide to any person seeking coverages of kinds
with the voluntary market; availablein the plans the services prescribed in the plans, includ
3. Spread the burden imposed by the facility equitably afgg full information on the requirements and procedufi@s
efficiently within the industry; and obtalnln_gcoverage undehe plans whenever the business is not
4. Establish procedures for applicants and participaritave Placed in the voluntary market.
grievanceseviewed by an impartial body (4) Comwmissions. The plan shalbpecify what commission

(c) Persons equired to participate. 1. Each plan, except a ratesshall be paid for business placed in the plans.
healthcare liability insurance plaa, foster home protection insur ~ (5) PROVISION OF MARKETING FACILITIES. If the commissioner
anceplan, a treatment foster home protection insurance plan dirals that the lack of cooperating insurers or agents in an area
grouphome protection insurance plan, shall require participatiomakesthe functioning of the plan dii€ult, the commissionemay
by all insurers doing any business in this stattettypes covered order that the plan set up branch servicéces or take other
by the specific plan and all agents licensed to represent such inappropriatesteps to ensure that service is available.

ersin this state for the specified types of bUSiHESS, except that thQG) TRANSITION. The existing assigned risk p|an Setu_ii'pjer
commissionemay excludeclasses of persons for administrative;, 204.51 (2) 1967 stats., and the existing rejected risk plan set up
conveniencer because it is not equitable or practicabletpire unders. 205.15 1967 stats., shall continue unless changed in
themto participate in the plan. accordancavith this chapter
_ 2. Each health care liability insurance pkirall require par  (7) HeaLTH CARELIABILITY POLICY LIMITS. (&) Primary cover
ticipation by all insurers insuringersons in this state againstygeplans. Health care liability insurance plans established under
liability resulting from personal injuries. Any deficit in a healthhis paragraph shall provide minimum coverage to insureitigin
careliability insurance plan i@ny year shall be recouped by actuagmount of not less than $200,000 for each occurrence and
arially sound rate increases whlch take into account any pl_an $b600,000for all occurrences in angne policy year for occur
plus and are applicable prospectiveach plan shall maintain ayencesbefore July 1, 1987, $300,000 feach occurrence and
surplusdetermined by the commissioner actingler ss623.11  $900,000for all occurrences in angne policy year for occur
and623.12 renceson or after July 1, 1987, and before July 1, 1$380,000

3. No countytown, villageor city shall be required to partici for each occurrencand$1,000,000 for all occurrences in any one
patein any municipaliability risk-sharing plan promulgated or policy year for occurrences on or after July 1, 1988, and before
approved by the commissioner under this section or be asseskgg 1, 1997and $1,000,000 for each occurrence and $3,000,000
for the cost of any such plan in which it is not participating.  for all occurrences in any one policy year for occurrences on or

4. A foster home protection insurance pfmall require par afterJuly 1, 1997, fothe protection of persons who are legally
ticipation by all insurers insuring persons in this statderpoli- entitledto recovedamages from the insured for errors, omissions
ciesdescribed irsubchsl orlll of ch. 632and all agents licensed or neglect in the performana# the insured professional ser
to represent such insurers in tlsiate except that the commis vices. If an insured has excebmits liability coverage or such
sionermay exclude classes of persons for administrative conveoveragds available to the insured, the coverage provided under
nienceor because it is not equitable or practicable to require theechplans shall be equal to the minimum level of such excess lim
to participate in the plan. its coverage. If the insured does not have excess limits liability
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coverageand such coverage is not available to the insured, thmay be provided in whole or in part from appropriations by the
commissionemay establish minimum levels of coverage highdegislature.
than the minimumlimits specified in this paragraph for such (2) RecoupmenT. Ratesused by an insurer shall not be
plans. deemedexcessive becaughey contain an amount reasonably
(b) Supplemental liability coverage plankiealth care liabil calculatedo recoup assessments made under this section.
ity insurance plans of the kind authorized under (@@umay be CrossReference: See also dns 4.1Q Wis. adm. code.
establishedy the commissioner under this paragrapprtvide
coverageto supplemenprimary coverage provided by insurer$$19.03 Voluntary risk-sharing plans.  Insurersdoing
authorizedunder ch6110r618Such plans may be in an amounbusinesswithin this state are authorized to prepare voluntary plans
no greatetthan $100,000 for each occurrence and $300,000 for RIPViding any specified kind, line or class of insurance coverage
occurrencesn any one policy yeabut the total combined pri or subdivision or combination thereof for all or any partro$
mary and supplemental coverage may not exceed the kistiads ~ Statein which such insurance is not readily available in the volun
lishedby s.655.23 (4) tary market and in which the public interest requiresatralabit
(8) HEALTH CARE LIABILITY POLICY PROVISIONS. Health care 1Y, Of such coverage. dlintary risk-sharing plans shall bab
liability insurance plans established undbis chapter may Mitted to the commissioner and &pproved may be put into

include liability coverages normally incidental to healtare Oa?gg?c_ml'g?gc 1021991 &, 315
liability insurance if such coveragerist readily available in the y: ' :

voluntary market. o 619.04 Mandatory health care liability risk—sharing
__(8m) PREMIUM ASSESSMENT. Health care liability plans estab plans. (1) The commissioner shall promulgate rules establish
lished under this chapter shall pay a fee equal to 2% of net pfigg a plan of health care liability coverage for health care provid
miumscollected to the department of administration for service$sas defined in $55.001 (8)
from state agencies not otherwise gt to the plan. o (3) The plan shall operate subject to the supervision and
(9) FOSTERHOME PROTECTIONINSURANCE. In this section *fos  approvalof aboard of governors consisting of 3 representatives
ter home protection insurance” means insurance coverage-to Rifthe insurance industry appointed by and to serve at the pleasure
tectpersons who receive a license to operate a foster bode  of the commissioner person to be namegt the State Bar Asso
s.48.62 (1) (ajgainst the unique risks, determined bydber  ciation,a person to be named by thés@énsin Academy of fal
missionerto which such persons are exposed. If the persons h@¢@uyers,2 persons to be named by théswénsin Medical Soei
insurance which covers any of these rigkefoster home protec ety a person to be named by thésédnsin Hospital Association,
tion insurance may insure against any or all of the other asks, the commissioner or a designated representative employed by the
may provide additional or excess limits coverage for any or all gffice of the commissioner and 4 public memberseast 2 of
theserisks. whom are not attorneys grhysicians and are not professionally
(9m) TREATMENT FOSTERHOME PROTECTIONINSURANCE. In  affiliated with any hospitabr insurance compangppointed by
this section “treatment foster home protection insurance” meathg governor for staggered 3-year terms. The commissiortiee or
insurancecoverage to protect persons who receive a licensedmmmissioner’srepresentative shall be the chairperson of the
operatea treatment foster home unde#8.62 (1) (b)against the boardof governors. Board members shall be compensated at the
uniquerisks, determinedly the commissiongto which such per rateof $50 per diem plus actual and necessary travel expenses.
sonsare exposed. If the persons have insurance that covers angs) The plan shall dfer professional health care liability cov

of these risksthe treatment foster home protection insurance mayagein a standard policy form. The plan shall incluole, not be
insureagainst any oall of the other risks, and may provide addi|imited to, the following:

tional or excess limits coverage for any or all of these risks. (a) Rules for the classification of risks arates which reflect
(10) GRroup HOME PROTECTION INSURANCE. In this section pastand prospective loss and expense experienaéffierent
“group home protectiofinsurance” means insurance coverage tgreasof practice.
protect persons who receive a license to operate a group home &) A rating plan which takes into consideratitwe loss and
providedin s.48.625against the unique risks, determinedity oy nense experience of the individual health care provider which
commissionerto which such persons aegposed. If the persons ragyjtedin the paymenof money by the plan or other sources, for
haveinsurance which covers any of these risks, the group hoignagearising out of the rendering of health care byttaalth
protectioninsurance may insure against any or all of the othghreprovider or an employee of the health care proyieerept
risks, and may provide additional or excess limits coverage fg{atan adjustment to a health care provisleremiums may not
any or all of these risks. be made under this paragraph prior to the reasifite recommen
56 by 1070 0. 105 256 (6) 1979 . 1771688 & 27106 193 1005 4 1asiye.  dation of the patientscompensation fund peer review council
335,340, 1989 a. 56.259, 1989 a. 18%.29; 1991 a315 1993 a. 4461997 a. 1. unders.655.275 (5) (apndthe expiration of the time period pro

Cross Reference: See also chns 17and sins 3.49 Wis. adm. code. vided, under s655.275 (7, for the health care provider to cem
Questiongegarding plansinder sub. (6) and boards governing them are discussgfentor prior to the expiration of the time period unde$s5.275

71 Atty. Gen. 127 (5) (a)

619.02 State contribution for federally reinsured (c) Provisions as to rates for insureds who are semiretired or

losses. (1) ASSESSMENTOF INSURERS. The commissioner is Part-timeprofessionals.

authorizedto assess each insurance companthorized to do  (5m) (a) Every rule under sulg5) (b) shall provide for an
businessn this state an aggregate amounfisight to providea automaticincreasen a health care provider premiums, except
fund to reimburse the U.S. secretarfyhousing and urban devel asprovided in par(b), if the loss and expense experience of the
opmentin the manner set forth in sec. 1223 (a) (1) of the natiorinand othesources with respect to the health care provider or
housingact as amended by set0B of the urban property protec an employee othe health care provider exceeds either a number
tion and reinsurance aof 1968, B.. 90-448 82 Stat. 476. The of claims paid threshold @ dollar volume of claims paid thresh
assessmerghall beon those lines reinsured during the currerfild, both as established in the rule. The rule shall specify applica
yearin this statéby the U.S. secretary of housing and urban devdile amounts ofincrease corresponding to the number of claims
opmentpursuant to such act. The assessment shall be in the id and thedollar volume of awards in excess of the respective
portion that the premiumsarned during the preceding calenddfresholds.

yearby each such company in this state bear to the aggregate pr€b) The rule shall provide that the automatic increase does not
miumsearned on those lines in this state by all insurers. The fuaqgply if the board determines that the performance of the patients
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compensatioriund peer review council in making recommendacommitteeor subcommittee thereof shall be immune from civil
tionsunder s655.275 (5) (apdequately addresses the considefiability for acts or omissions while performing their duties under
ation set forth in sub(5) (b). this section and £55.27

(6) (a) If the plan accumulates funds in excess of the surplus(10) If the commissioner makes a finding unde19.01 (1)
requiredunder s619.01 (1) (c) 2and incurred liabilities, includ  (a) With respect to health care providers other than those described
ing reserves for claims incurred but not yet reported, the board®fub.(1), the commissioner mawith the approval of the board

governorsshall return those excess funds to the insureds by meﬁﬁgablishedundgr sub(3), promulgate rules permitting those
of refunds or prospective rate decreases. ealthcare providers to obtain coverage undé&d9.01from the

. lan established under this section.
(b) The board of governors shall annually determine Whetr%r : ; . .
excessunds have accumulated (11) Upondissolution of the plan under this section, any assets
. ) ’ in excess of incurred liabilities shall be paid to the general fund.
(c) If it determines that excess funds have accumulated, theistory: 1975 c. 379,199 1977 c. 1311977 c. 203.106 1983 a. 1581983
boardof governors shaipecify the method and formula for dis a. é895-3F2{9f(5) 1985S a. 3?019?17 a.l %7\/1\?89 g. 18;71(1991 a. 214315
H H ross Refeence:. See also crns 14 S. aam. code.
trlbutlng the excess funds. The Wisconsin Health Care Liability Insurance Plan is not required to provide
(9) Neitherthe state nor the board of governors shalidise liability coverage to health care professionals who lose coverage as a result of insurer
; ; i i liquidation. A health care providsrsole recourse for lossusedy insurer liquida
for any Ob“gatlon of the plan or of ttp;eltlents compensation fundtion is through the \igconsin Insurance Security fund under ch. 646. Fabbéusser
unders. 655.27 The board of governors and members of amp7wis. 2d 133557 N.w2d 808(1997).
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