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CHAPTER 605
LOCAL GOVERNMENT PROPERTY INSURANCE FUND
605.01 Definitions. 605.23 Adjustment of losses.
605.02 Kinds of property insured. 605.24 Recovery of losses from other parties.
605.03 Coverage to be provided. 605.30 Inadequacy of fund.
605.09 Restrictions on private insurance. 605.35 Loan to general fund.
605.21 Manner of participation in property fund.
Cross—reference: See definitions in s€00.03and628.02 anceon any property of the unit or for which the unit may be

NOTE: Chap. 117, laws of 1973, which @atedthis chapter of the statutes,

containednotes explaining the evision. See the 1973 session law volume. lega”y liable if such insurance is availableder this chapter

unlessit is approved by the commissioner as necessary or unless
605.01 Definitions. In this chapter unless the context it is insurance on personal property which the unit by resolution
requiresotherwise: filed with the commissioner hatecided to insure in insurance
(1) “Local governmental unit” means any local governmentgPmpaniesauthorized to do business in this state.
associationauthority board, commission, department, indepen History: 1973¢. 17,1975 ¢. 411979 ¢. 221
dentagencyinstitution, ofice, society or other bodyncluding
any city, county town or village board or common council, schoo
or library board, or board of control of a cooperative education

05.21 Manner of participation in property fund.
) PLACING INSURANCE. The property fund shall insure property
scribedn s.605.02after receipt from the clerk of the local gov

servme“.':lgency fund” he local ernmentalunit of a certifiedcopy of the resolution authorizing
ins(uzr)anzerx‘?ﬁ%rty und” means the local government property,syrancen the property fund. The clerk shall report to the man

agereach policy then in force upon such propeststing the prop
erty covered by the policy and the dates of ismug of expiration,
605.02 Kinds of property insured. Any local governmen theamounts and rates of insurance and the premiums. Property
tal unit may insure in the property fund its property or pro alreadyinsured shall become insured by the property fund as
whichit may be liable in the event of damagelestruction. Prop €Xistingpolicies expire or are canceled. Thereafter the insurance
erty insured under this section by a local governmental unit mgy) &ll Property described in 805.02shall be provided. Premiums
notalso be insured in any other manner unless the manager ceh/l be certified by the manager to the clerk of the appropriate
fies that additional insurance is necessaryunless the local gov Unit- _ o
ernmentalinit by resolution, a certified copy of which is filed with  (2) PREmMIuM PAYMENT. Upon receipt otertification of pre
the managerdecides to insure specified personal property Wimlum_due, the premium shall_be_ paid into the state treasury for the
insurersauthorized to do business in this state. benefitof the property fund, within 60 days after the dateeofifi-

History: 1973 c. 17,1979 c. 221 cationor theeffective date of the poligywhichever is the later

) Premiumsfor property insured &fctive at a later date shall be

605.03 Coverage to be provided. (1) GENERAL. (8) Man-  paidwithin 60 days after the fekctive date of each additiorThe
datory coverage. The property fund shall provide protectioramountof a premium in default shall be a special geaagainst
againstfire and extended coverage perils. The coverage shallthg local governing unit, and be included in the next certification
at least as favorable as that customarily provided by policigsstate taxes anchaged and collected as other special gbar
approvedby the commissioner for the use of private insurers @re collected, with interest from the due date at a rate set by the
insuringcomparable property commissioneby rule orin the absencef a rule, at twice the most

(b) Optional coverage.The fund may also provide additionalcommonprime rate chged by major banks in this state.

protectionagainst other nameuerils or may provide protection  (3) WiTHDRAWAL FROM THE PROPERTYFUND. Any local gov
onan all-risk basis, on such terms as the manager prescribesrnmentalnit may terminate its insurance in the property fund by
(c) Valuation basis. The fund may provide coverage on any majority vote, and upon certifying such action to the manager the
appropriate valuation basis including actuaash value and insurancen force in the fund shall terminate upon expiration of
replacementost, and may cover loss from the lack of use of die policy unless the unit specifies an earlier date for termination.
reductionin theincome from property caused by perils insureth case of removair sale of properfythe board may terminate the

History: 1973 c. 17,333 1979 c. 2211985 a. 335

against. insuranceon that property without terminating its entire insurance
(d) Term of policy The manager may prescribe the tipegi  in the property fund.
odsfor which coverage is to be provided. (4) INSURANCEOF PERSONALPROPERTY. All personalproperty

(e) Documents.The manager shall prepare policies and supf thelocal governing unit is insured and premiums therefor must
plementarydocuments for the use of thend in providing the cov  be paid under this sectioaxcept to the extent that coverage is
erageunder pars(a) and(b), but nosuch documents may be usedxcludedby resolution under $05.02
by the fundif the commissioner would not approve them for the History: 1973 ¢. 17,333 1979 c. 102221
use of private insurers. )

(2) CoINSURANCE. The manager may prescriberbje the per 605.23 Adjustment of losses. (1) PAYMENT FOR LOSSES.

centagef value or cost for which coverage may be provided.] e manager shall determine within a reasonable time anpioss
suredproperty owned by local governmental unit or for which

: i
(3) DebucTiBLEs. The manager may prescribe by rule tha(ﬂ g ?
: . eunit is liable and promptly certify the amount to the department
S”;?"'O_SSGS in any one occurrence shall not be paid. of administration, which shall issue a warranttom property fund
istory: 1973 c. 17. 4
payableto the treasurer of the local governmental unit for the
605.09 Restrictions on private insurance. After alawful —amountof the loss less any applicable amounts und##%03(2)
vote of the local governmental unit to insure under this chapter Of 3).
suchunit may pay out any money to any private insurer nor incur (2) APPRAISALIN CASEOF DISAGREEMENT. If there is disagree
anyindebtedness against the unit to a private insurer for any inguentbetween the manager and the local governmental unit as to
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theamount of the loss or damage to property covered kyrtpe (3) RIGHT OVER AGAINST THIRD PERSONS. The property fund
erty fund, the amount shall be determined by appraisal, upon thay name other persons as additional persons protected under s.
demandof the local governmental unit. The manager and tl&5.02 but unless it does so the fund shall have any right of recov
claimantshall each select a competent and disinterested appraésgiby subrogation or otherwise against such persons that a private
andnotify the other of the selection within 20 days ofdeenand. insurerwould have and shall not lose such right because the gov
If either partyfails to select an appraiser within the allotted timesrnmentalunit protected has after commencenadrihe coverage
the other party may request a court of record to appoint amivedany right of recovery it would otherwise have had, or has
appraiser.The appraisers shall first seleat@ampetent and disin thereaftercontracted to assume the risk thaneral law would
terestedumpire. If they do not agree on one within 15 déysn  haveplaced elsewhere.
eitherparty may request a judge of a court of record in the countyistory: 1973 c. 17; 1979 c. 10%.236 (15)
in which the property is located to select a competent and disint
estedumpireand the judge shall do so prompffihe appraisers 605.30 _Inadequacy of fund. If the property fund does not
shall then appraise the loss and damage, stating separatelyf@¢esuficient assets to pay claintsat are due, the department
actualcash value or other applicable basis of valuaimhthe loss~ Of administration shall issue a warrant as a transfer from the gen
or damage to each item. If they fail to agree they shall submit ikl fund to the property fund didient to pay the losses and the
differencesto the umpire. An itemized award in writing of any Statetreasurer shall pay the warrant. The property fund shall
of the 3 when filed with the manager shall determine the amodigreafterepay the general fund and itkepartment of adminis
of the insured value and of loss or damage. Each appraiser Jrafion shall issue warrants for such transfer as soon as there are
be paid by the party selecting that appraiser and other expensedSs€tsn the property fund.
appraisaind of the umpire shall be paid by the parties equally ™'Story: 1973 ¢.17.

(3) CONSIDERATIONSIN ASCERTAINING LOSS. The basic crite 605.35 Loan to general fund. Onor before June 30, 1992,
rion for ascertaining the amount of any loss to property uthiter the property fund shall make a loan of $10,000,000 to the general
chapteris actual cash value, unless the property is insured fgihd. Interest shall accrue on the principal balance at the average
replacementost. Obsolescence and plans for demolition are fagteearned by the state on its depositpublic depositories dur
tors to be considered in determining actual cash value, andg the period of the loan. The general fund shall repay the loan
replacementost shall not be paid if there gnans for demolition in 5 annual installments of $2,000,000 principal plus accrued
of the property interest,beginning on or before June 30, 1995.

History: 1973 c. 17,1979 c. 102221 History: 1991 a. 2691991 a. 26%.1117gsupplementi993 a. 16

. NOTE: Section 605.35 was partially vetoed by the Governor t991 Wscon-
605.24 Recovery of losses from other parties. (1) SuIT  sin Act 269 sec. 117g, published Aprii 30, 1992.” The supplement 991 Wis-

BY ATTORNEY GENERAL. Upon the request of the managhe consinAct 269s.1117g published October19, 1992, shows s. 605.35 without the

. PP rtial veto markings. The supplement contains this gfatory note:
attomeygeneral may proceed in the courts of any JurISdICtlon t)(Ijlln an Opinion dated October 6, 1992QAG 26-92), Attorney General James

recoverfrom any responsiblparty other than an insured or any. poyle concluded that the Governdis partial veto of SECTION 11179 of
personusing or dealing with the property in the course of the peinrolied 1991 Senate Bil#83, which becamd 991 Wisconsin Act 269 “did not

) : result in a complete and workable law” and “therefore, was invalid.”
son semployment for the insured, for any loss or damage to aﬁ?Aucting in its policy—board capacity under section 13.90 (1) of the statutes, the

property covered by insurance under this chap@ty recovery  join{ Committee on LegislativeOrganization directed the Legislative Refeence
less expenses shalbe paid into the property fund, but if theBureau to publish this supplement to1991 Wisconsin Act 269 showing SEG

amountrecovered less expenses exceeds that paid out by the fm 11179 of the act as contained in Emiled 1991 Senate Bill 483 and without

. . ; arkings indicating a partial veto by Governor Tommy G. Thompson.
thedifference shall be pa|d to the insured. The Governots partial veto of sectiohl17gof 1991 Wsconsin Act 263id not

(2) COLLECTION OF REINSURANCE. The manager shall collect resultin a complete and workable lawThe partial veto, therefore, was invalid.

i f causdhe Governds approval was not necessary for the bill to becomgethev
reinsurancedue and pay the amount collected into the prOFn:"rﬁ((z/alidity of the partial veto results in s. 605.35 being enforced as passed by the legis

fund. lature. 80 Atty. Gen. 327
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