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CHAPTER 51

STATE ALCOHOL, DRUG ABUSE, DEVELOPMENT AL DISABILITIES
AND MENTAL HEALTH ACT

51.001 Legislativepolicy. 51.44  Early intervention services.

51.01  Definitions. 51.45  Prevention and control of alcoholism.

51.02  Council on mental health. 51.46  Priority for pregnant women for private treatment for alcaraither drug

51.03 Department; powers and duties. abuse.

51.032 Denialand revocations of certification or approval based on tax delinques1.47  Alcohol and other drug abuse treatment for minors without parental con
cy. sent.

51.038 Outpatientmental health clinic certification. 51.48  Alcohol and other drug testing, assessment, and treatment of miner with

51.04  Treatment facility certification. outminor's consent.

51.05 Mental health institutes. 51.59  Incompetency not implied.

51.06  Centers for the developmentally disabled. 51.61 Patients rights.

5107 Outpatient services. 51.62  Protection and advocacy system

51.08  Milwaukee County Mental Health Complex. 5163 Private pay for patients.y y '

51.09  County hospitals. 51.64 Reports of death required; penalty; assessment.

51.10  Voluntary admission of adults. 51.65
51.13  Admission of minors. ’
51.14  Outpatient treatment of minors.

51.15 Emegency detention.

51.20 Involuntary commitment for treatment.
51.22  Care and custody of persons.

Segregation of tuberculosis patients.
51.67  Alternate procedure; protective services.
51.75 Interstate compact on mental health.
51.76  Compact administrator

51.77  Transfer of patients.

5130 Records. 51.78  Supplementary agreements.

51.35 Transfers and dischges. 51.79  Transmittal of copies.

51.37  Criminal commitments; mental health institutes. 51.80  Patients’ rights. . -
51.375 Honesty testing of sex feders. 51.81  Uniform extradition of persons of unsound mind act; definitions.
51.38  Nonresident patients on unauthorized absence. 51.82  Delivery of certain nonresidents.

51.39  Resident patients on unauthorized absence. 51.83  Authentication of demand; disclya; costs.

51.40  Residencef developmentally disabled or chronically mentally ill adults51.84  Limitation of time to commence proceeding.
51.42  Community mental health, developmental disabilities, alcoholism an81.85  Interpretation.

drugabuse services. 51.87 Interstate contracts for services under this chapter
51.421 Community support programs. 51.90  Antidiscrimination.
51.423 Grants—in-aid. 51.91  Supplemental aid.
51.437 Developmental disabilities services. 51.95  Short title.

SSCrodsggreference: See s46.011for definitions applicable to ch86, 48,50,51,  constitutesa substantial handicap to the individual, and whieh di
anass. rectly results in any 2 or more of the following:

51.001 Legislative policy. (1) Itis the policy of the stat® 1. Attention impairment.

assurethe provision of full range of treatment and rehabilitation ~ 2. Cognition impairment.
servicesin the state for all mentalisorders and developmental 3. Language impairment.
disabilities and for mental illness, alcoholism and othizug 4. Memory impairment.
abuse. There shalbe a unified system of prevention of such-con 5. Conduct disorder
ditions and provision of services which will assure all pedple ' .
needof care access to the least restrictive treatment alternative ap 8- Motor disorder _

propriateto theirneeds, and movement through all treatmentcom 7. Any other neurological dysfunction.

ponentgo assure continuity of care, within the limits of available (am) “Brain injury” includes any injury to the brain undear
stateand federal funds and of county funds required to be app(a) that is vascular in origin if received by a person prior to his or
priatedto match state funds. herattaining the age of 22 years.

(2) To protect personal liberties, no person who can be treated(b) “Brain injury” does not include alcoholism, Alzheinser
adequatelyoutside of a hospital, institution or other inpatient fadiseaseas specified under 46.87 (1) (ajor the infirmities of ag
cility may be involuntarily treated in such a facility ing as specified under §5.01 (3)

History: 1975 c. 4301995 a. 92 (3) “Centerfor the developmentally disabled” means any fa
I . . cility which is operated by the department and which provides ser
51.01 Definitions. As used in this chapteexcept where \jcesincluding, but not limited to, 24-hour treatment, consulta
otherwiseexpressly provided: tion, training and education for developmentally disabled

(1) “Alcoholic” means a person who is faring fromalco  persons.
holism. S o . (3g) “Chronic mental illness” means a mental illness which is

(1m) “Alcoholism” is a disease which is characterized by theéeverein degree and persistent in duration, which causes-a sub
dependency of a person on the drug alcohol, to the extent thatdiagtially diminished level of functioning ithe primary aspects
person'shealth is substantially impaired or endangesetiis or  of daily living and an inability t@ope with the ordinary demands
her social or economic functioning is substantially disrupted. of life, which may lead to an inability to maintain stable adjust

(2) “Approved treatment facility” means any publicly or pri mentand independent functioning without long—tetmeatment
vately operated treatment facility or unit thereof approvedhiszy and support and whicilmay be of lifelong duration. “Chronic
departmenfor treatment of alcoholic, drug dependent, mentalljnentaliliness” includes schizophrenia as well as a wide spectrum
ill or developmentally disabled persons. of psychotic and other severely disabling psychiatric diagnostic

(29) (a) “Brain injury” means any injury to the brain, regard categoriesbut does not include infirmities of aging or a primary
lessof age at onset, whether mechanical or infectious in origin, fiiagnosisof mental retardation or of alcohol or drug dependence.
cluding brain trauma, brain damage and traumatic head,itiery  (3n) “Community mental health program” means a program
results of which are expected to continue indefinitelyhich to provide community—based outpatienental health services
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thatis operated by or under contraath a county department of  (15) “Statetreatment facility” means any of the institutions
communityprograms or that requests payment for the services aperatedby thedepartment for the purpose of providing diagno
derthe medical assistance program or under benefits required sis, care or treatment for mental or emotional disturbance, devel
ders.632.89 (2) opmentaldisability, alcoholism or druglependency and includes

(33) “Community Support program" means eoordinated butis not limited to mental health institutes.
careand treatment system which provideseawork of services  (16) “Transfer” means the movemesfta patient or resident
throughan identified treatment program and ftafensure ongo betweenapproved treatment facilities or to foom an approved
ing therapeutic involvement and individualized treatment in tHeeatmentfacility and the community
communityfor persons with chronic mental iliness. (17) “Treatment” means those psychologicagducational,

(4) “Conditional transfer” means a transfer opatient or resi  social,chemical, medical or somatic techniques designed to bring
dentto a lessestrictive environment for treatment which is madabout rehabilitation of a mentally ill, alcoholic, drug dependent or
subjectto conditions imposed fahe benefit of the patient or resi developmentallydisabled person.
dent. (18) “Treatmentdirector” means the person who lpasnary

(5) (a) “Developmental disability” means a disability attribut responsibilityfor the treatment provided kytreatment facility
ableto brain injury cerebral palsyepilepsyautism, Prader-i  Theterm includes the medical director of a facility
syndromemental retardation, or another neurologicahdition (19) “Treatmentfacility” means any publiclyr privately op
closelyrelated to mental retardation or requiring treatment simileratedfacility or unit thereof providing treatment of alcoholic,
to thatrequired for mental retardation, which has continued or cdrugdependent, mentally ill or developmentally disabled persons,
be expected to continue indefinitely and constitutes a substaniiztluding but not limited to inpatierindoutpatient treatment pro
handicapto the aflicted individual. “Developmental disability” grams, community support programs and rehabilitation ro

doesnotinclude senility which is primarily caused by the proceggrams.
of ading or the infirmities of aging. History: 1975 c. 43(s.11, 81; 1977 c. 261977 c. 203.106 1977 c. 4281981
9 g orag g . c. 79s.17;1983 a. 18%.329 (19); 1983 a. 4411985 a. 2%.3202 (23)1985 a. 265
(b) “Developmental disability”, for purposes mfvoluntary 307 1993 a. 4451995 a. 271997 a. 471999 a. 9

commitment,does not include cerebral palsy or epilepsy “Treatment”does not include habilitation. In Matter of Athah87 Ws. 2d 331
s ., . 320N.W.2d 30(Ct. App. 1982).
(6) “Director” means the person in charof a statéreatment

facility, state or local treatment centerapproved private facility 51 .02 Council on mental health. (1) The council on men
(7) “Discharge”of a patientvho is under involuntary commit tal health shall have the following duties:

mentorders means a termination of custody and treatment obliga (a) Advise the department, the legislature and the governor on
tionsof the patient to the authority to which the patient was-coifhe use of state and federal resources and on the provision-and ad
mitted by court action. The “dischge” of a patient who is ministrationof programs for persons who are mentally ill or who
voluntarily admitted to a treatment program or facility means haveother mental health problems, for groups who are net ade
terminationof treatment _o_bllgatlonbetween the patient and thequate|yserved by the mental health system, for the prevention of
treatmentprogram or facility mentalhealth problems and for other mertteklth related pur

(8) “Drug dependent” means a person who uses one or mpases.
drugsto the extenthat the persos’health is substantially im  (b) Provide recommendations to the department on the expen
pairedor his or her social or economic functioning is substantialjiture of federal funds received under the commumitgntal
disrupted. healthblock grant unded2 USC 300x0 300x-9and participate

(9) “Hospital” has the meaning given unde68.33 in the development of and monitor agehluate the implementa

(10) “Inpatient facility” means a public oprivate hospital or tion of, the community mental health block grant plan.
unit of a hospital which has as its primary purpose the diagnosis(C) Review all departmental plans feervices décting per
treatmentnd rehabilitation of mental illness, developmedisl sonswith mental illness and monitor the implementatiorifef
ability, alcoholismor drug abuse and which provides 24—houplans.
care. (d) Serve as an advocate for persons with mental illness.

(11) “Law enforcement difcer” means any person who by (f) Consult with the department in the development of a model
virtue of the persors ofice or public employment is vested by lawcommunitymental healtiplan under $1.42 (7) (a) 9.and review
with the duty to maintain public order or to make arrests for crimasdadvise the department on community mental health plams
while acting within the scope of the persoauthority mitted by counties under §1.42 (3) (ar) 5.

(12) “Mental health institute” means any institutioperated (g) Promote the development and administration of a delivery
by the departmerfor specialized psychiatric services, researcisystemfor community mental health services that is sensitive to
educationand which is responsible for consultation with commuhe needs of consumers of the services.
nity programs for education and quality of care. (h) Review and comment on the human services and cemmu

(13) (a) “Mental illness” means mental disedsesuch extent Nity programs board member trainiogrriculum developed by
thata person so fiicted requires care and treatment for higier the department under §1.42 (7) (a) 3m.
own welfare, or the welfare of others, or of the community (2) Thesecretary shall submit all departmental plafectihg

(b) “Mental illness” for purposes of involuntary commitment,Personswith mental iliness to the council for its reviehe coun
meansa substantial disorder of thought, mood, perceptican  Cil shall provide its recommendations to the secretary within such
tation,or memory which grossly impairs judgment, behawer time as the secretary may require.
pacityto recognize realifyor ability to meet the ordinagemands ~ History: 1983 a. 4391987 a. 1861993 a. 4451995 a. 272001 a. 16

of life, b‘l,Jt dqes nOt,,'TdUde aI(.:ohohs“m. B . ,51.03 Department; powers and duties. (1g) In thissee
(14) "Residence” "legal residency” or “county of residence” g

hasthe m:eanlng glvgn ””d_e“‘?-of)l ,(6) ., . (a) “Early intervention” means action to hinder or alter a per
(14k) “Securedchild caring institution” has the meanigy-  son'smental disorder or abuse of alcololother drugs in order

enin s.938.02 (15g) _ N - toreduce the duration efrly symptoms or to reduce the duration
(14m) “Securedcorrectional facility” has the meaning givenor severity of mental illness or alcohol or other drug althae
in 5.938.02 (15m) may result.
(14p) “Securedgroup home” has the meanimgven in s. (b) “Individualized service planning” means a process under
938.02(15p) which a person with mental illness or who abuses alcohol or other
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drugs and, if a child, his or her familyeceives information, mental illnessandfor alcoholic and drug dependent persons as
educationand skills to enable the perstmparticipate mutually equalparticipants in service system planning and delivery

and Creatively withhis or her mental health or alcohol or other (d) Promote responsibmewardshimf human and fiscal te

drug abuse service provider in identifying his or her persongburcesn the provision of mental health and alcohol and other
goalsand developing his or her assessment, crisis protoeat, drugabuse services.

mentand treatmerplan. “Individualized service planning” is{ai_ (o) pevelop and implement methods to identify and measure
Iorgdto ghe person and is based on his or her strengths, ab'l'tb?ﬁcomes‘or consumer®f mental health and alcohol and other
andneeds.

drug abuse services.

onselor lessen the severty afental disordabefore the disorderd ) Promote access to appropriate mental health and alcohol
ty ¢ andother drug abuse servicesgardless of a perssrgeographic

may progress to mental illness, by reducing risk factorséior 0. ~vion " age “degree ofentaliliness, alcoholism or drug depen
hancingprotections against and promptly treating early warni ncyor’ a\?aiilabiﬁty of personal finéncial resources. g depe

signsof mental disorder o . .
(g) Promote consumer decision making to enable persons with

(d) “Recovery” means the proceska persors growth and : _
improvementdespitea history of mental illness or alcohol or-oth mg?friw(t:?élrl]ltness and alcohol or drug dependency to be more self

erdrug abuse, in attitudes, feelings, values, goals, skills and B .

haviorand is measured kydecrease in dysfunctional symptoms (") Promote use by providers of mental healid alcohol and

andan increase in maintaining thersors highest level of health, otherdrug abuse services of individualized service planning, un

wellness stability, self-determination and self-§igfency. der which the providers develop written individualized service
(e) “Stigma” means disqualification from social acceptanc lansthat promote treatment and recoveogether withservice

derogation,maginalization and ostracism encountered by- pe bcggggg}%@g:}ez ofcgﬁg\ar%eefsonsumers who are children and
sonswith mental illness or persons who abuse alcohol or otH%q y )

drugsas the result of societal negative attitudes, feelings, percep (5) The department shall ensure that providers of mental
tionS, representations and acts of discrimination. healthandalcohol and other dl’ug abuse services who use individ

(1r) Thedepartment through its authorized agents may visit glizedservice plans, as specified in s@#).(h), do all of the fol

investigateany treatment facility to which persons are admitted §fWing in using a plan:
committedunder this chapter (a) Establish meaningful and measurable goals for the con

(2) No later than 14 days aftéte date of a death reported unSUMer _
ders.51.64 (2) (a)the department shall investigate the death.  (b) Base the plan on a comprehensive assessment of the con
(3) (a) Beginning on September 1, 1996, the department shlmer’sstrengths, abilities, needs and preferences.

collect and analyze information in this state on exfche follow (c) Keep the plan current.
ing: (d) Modify the plan as necessary

1. The number of commitmenisitiated under s51.15or History: 1975 c. 4301989 a. 3361995 a. 2921999 a. 9
51.20(1).

2. The number of commitments ordered unsiéi.20 (13) 51.032 Denial and revocations of certification or ap -

3. The number of, cost of and paying sources for days of in;%(oval based on tax delinquency . (1) Except aprovided

. . sub.(1m), the department shall require each applicamreo
tient mental health treatment that result from the commitmeni8ye the department with hisr her social security numbéfthe
initiated under subdl. or ordered under subd.

- applicantis an individual, or the applicastfederal employer
5. The number of persons who are receivéage and treat jdentification number if the applicant is not aimdividual, as a
ment under communitysupport programs voluntarily or undercondition of issuing any of the following:
commitmentsordered under $1.20 (13) . (a) A certification issued under%1.038
6. The number of persorfigr whom guardians are appointed (b) A certification issued under51.04

unders.880.33 (4m) e .
(b) By April 1, 1997, and annually by that date for 3 year@(fg) ﬁ?e”‘f'ca“on issued under rules required undérsd2

thereafterthe department shall submit a report to the legislatu . .
unders.ls‘l.172 (g)on the information collec?ed under p@% (d) A certificationissued under rules required undesk421

(4) Within the limits of available state arfiedderal funds, the (3) (2) .
departmentnay do all of the following: (€) An approval issued undersi.45 (8)

(a) Promote the creation of coalitions among the state; coup (1M) If an individual who applies foreertification or approv
ties, providers of mental health and alcohol and other drug ab@ggnder sub(1) does not have a social security numbezindi-
servicesconsumers of the services and their families and-adyddual, as a condition obbtaining the certification or approval,
catesfor persons with mental illness and for alcoholic and deug  Shallsubmit a statement made or subscribed under oaffirora-
pendentpersons to develop, coordinate and provide ardwige tion to the departmerthat the applicant does not have a social se
of resources to advance preventieagly intervention; treatment; Curity number The form of the statement shall be prescribed by
recovery;safe and dbrdable housing; opportunities for educathe department of vyorkforce development. A certlflpatlon or ap
tion, employment and recreation; family and peer support; selprovalissued in reliance upon a falstatement submitted under
help; and the safety and well-being of communities. this subsection is invalid. _ _ _

(b) In cooperation wititounties, providers of mental health (2) The department may not disclose any information re
andalcohol and other drug abuse services, consuaiene ser ceivedunder sub(1) to any person except to the department of
vices, interested community members and advocates for pers§ygnuefor the sole purpose of requesting certifications under s.
with mental illness and for alcoholic and drug dependent persofd;0301
developand implement a comprehensive strategy to reduce stig (3) Exceptas provided in sul§lm), the department shall deny
ma of and discrimination against persons with mental illness, ahapplication for the issuance of a certification or approval speci
coholicsand drug dependent persons. fied in sub.(1) if the applicant does not provide the information

(c) Develop and implement a comprehensive strategy-to FPecifiedin sub.(1).
volve counties, providers of mental health and alcohol and other(4) Thedepartment shall deny an application for the issuance
drugabuse services, consumers of the services andahgires, of a certification or approval specified in sb) or shall revoke
interestedcommunity members and advocates for persutts a certification or approval specified in suf) if the department
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of revenue certifies under®3.0301that the applicant for or held the provision ofcare to patients of the Mendota Mental Health In
er of a certification or approval is liable for delinquent taxes. stituteor the Whnebago Mental Health Institute and to ensure that

(5) An actiontakenunder sub(3) or (4) is subject to review thedepartment complies with sul3g). The department of health

only as provided under 3.0301 (2) (band(5). andfamily services shall make reports to the department-of ad
History: 1997 a. 2371999 a. 9 ministrationevery 3 months, beginning on October 1, 1993; con
cerningthe implementationf this plan. The department of health

51.038 Outpatient mental health clinic certification. andfamily services shall make reports to the joint committee on

Exceptas provided in $1.032 if a facility that provides mental financeby December 31 of each year that identify the chahge,
health services on an outpatient basis holdsentaccreditation ing the preceding fiscal yean the amount by which the accumu
from the council on accreditation of services for families and chiated expenses of providing care to patients of the mental health
dren,the department may accept evidence of this accreditationrasitutesexceed theccumulated revenues from providing that
equivalentto the standards established by the department, for ttaze;describe the actions taken by the department during the pre
purposeof certifying the facility for the receipt of funds for ser ceding fiscal year to reduce that amount; and destiréections
vicesprovided as &enefit to a medical assistance recipient undératthe departmeris taking during the current year to reduce that
S.49.46 (2) (b) 6. f.a community aids funding recipient under samount.
51.423(2) or as mandated coverage undes32.89 (4) TRANSFERSAND DISCHARGES. The transfer or dischge of
History: 1987 a. 271997 a. 237 any person who is placed in a mental health institute shall be made

51.04 Treatment facility certification. = Except aprovided SUbJSeCté?: s:51.35 If an individual th £2 and
in 5.51.032 any treatment facility may apply to the department for (3) ScHooLACTITES. If an individual ovethe age of 2 an

certificationof thefacility for the receipt of funds for services pro UNder theageof 2t2) ?{)d feliﬁit}l%for Sped%' 3du(cjati_(t)tn ;mdtrelated
vided as a benefit to a medical assistance recipient undér4s SErvicesunaer Subciv orcn. 115 1S committed, admitted or trans

S f e ferredto or is a resident of the Mendota Mental Health Institute or
ézl) 52)3252.)fbcrnrptrgv?dgc()jmar:umngﬁc;?eyrégl\:lgrégglpﬂﬁggggfjg S'Winnebagol\/lental Health Institute, the individual shall atteand

The department shall annually chara fegfor each certification. SCNo0lProgram operated by the applicable mental health institute
History: 1975 c. 224Stats. 1975 s. 51.48975 c. 43,53m Stats. 1975 s, 51,04; OF & School outside the applicable mental health institute which is

1983a. 27 1985 a. 29176, 1995 a. 271997 a. 237 approvedby the department of public instruction. A schpa
gramoperated by the Mendota Mental Health Institutéome-

51.05 Mental health institutes. (1) DesiGNATION. The bago MentaHealth Institute shall be under the supervision of the

mentalhealth institute located at Mendota is known as the *Medepartmeniof public instruction and shall meet standards pre

dotaMental Health Institute” and the mental health institute Iscribedby that agency

catedat Winnebago is known as the ‘iiebago Mental Health  (6) HearING-IMPAIRED INDIVIDUALS. The department shall

Institute”. Goodland Hall Wst, a facility located at Mendotaprovide mental health services appropriate for hearing-impaired

Mental Health Institute, is designatedtae “Maximum Security individuals who are residents of or are committed, admitted or
Facility at Mendota Mental Health Institute”. The departmeRansferredo a mental health institute.

shalldivide the state by counties into 2 districts, and may changeistory: 1975 c. 4301977 c. 4281979 c. 17; 1983 a, 2931985 a. 2%.3200
the boundaries ofhese districts, arranging them with reference 186), 1985 a. 1761987 a. 271989 a. 31359 1991 a. 3151993 a. 43%s.103and

the number of patients residing in them at a given time, the-Caplgg s o a5+ > & 2899126 (19)9145 (1)1995 a. 77216 1997 . 27164
ity of the institutes and the convenience of access to them.

(2) ADMISSIONS AUTHORIZED BY COUNTIES. The department 51.06 Centers for the developmentally disabled.
may not accept for admission to a mental health institute any re@) Purprose. The purpose dhe northern center for developrmen
dentperson, except in an engency unlessthe county depart tally disabled, central center for developmentally disabled and
mentunder s51.42in the county where the person has legat  southerncenterfor developmentally disabled is to provide-ser
dencyauthorizes the care, as provided i51542 (3) (as) Patients vices needed by developmentally disabled citizens of this state
who are committed to the department und&7§.01 1977 stats., thatareotherwise unavailable to them, and to return those persons
ors.975.02 1977 stats., or §71.14 971.17 975.060r 980.06  to the community when their needs can be met at the local level.
admittedby the department under$75.17 1977 stats., or are (1 Szgyices. Services to be provided by the department at
transferred from a secured correctiofedility, a secured child aniers for the developmentally disabled shall include:
caringinstitution or a secured group home to a state treatment?a (a) Education within theequirements of sulf2), training

cility under s51.35 (3)or from a jail or prison to a state treatmenﬁ bilitat d rehabilitati ; h Isced i
facility under s51.37 (5)are not subject to this section. 'ts cl |ts?(t)|\éean rehabilitative services to those persons placed in
its cu y

(3) ADMISSIONS AUTHORIZED BY DEPARTMENT. ANy person (b) Development—evaluation services to citizens through
who is without a county responsible for his or her care and any per ntydepartments under $1.42and51.437

sonentering this state through the compact established under®! . . ) )
51.75may be accepted by the departmantl temporarily ad (c) Assistance to such community boards in meeting the needs
mitted to an institute. Such persahall be transferred to the ©f developmentally disabled citizens.

county department under §1.42for the community where the  (d) Services for up to 50 individuals with developmental dis
bestinterests of the person chast be served, as soon as practicability who are also diagnosed as mentally ill or who exeiit

ble. tremely aggressive and challenging behaviors.

(3g) ExpenserRebucTiON. The department shall annually re  (1r) ALTERNATIVE SERVICES. (a) In addition to services pro
duceby $500,000 the amount by which accumulated expeisesided under sub(1m), the department mawhen the department
providing care to patients of the mentadalth institutes exceed determineghat community services need to be supplemented, au
theaccumulated revenues from providing that care, until the actiiorizea center for the developmentally disabled tero$hort—
mulatedrevenues of the menthakalth institutes are in balancetermresidential services, dental and mental health services; thera
with the accumulated expenses of the mental health institutepy services, psychiatric and psychological services, general

(3m) REVENUESAND EXPENDITURES;REPORTS. Notwithstand ~medicalservices, pharmacy services, and orthotics.
ing s.20.903 (1) the department shall implement a plan thatis ap (b) Services under this subsection may be provided only under
provedby the department of administration to assure that there eomtractbetween the department and a county department under
sufficientrevenues, agrojected by the department of health and.46.215 46.22 46.23 51.42 or51.437 a school district, or an
family services, to cover anticipated expenditures under the agherpublic or private entity within the state to persons referred
propriationunder s20.435 (2) (gkfor the purpose of reimbursing from those entities, at the discretion of the departméeFte
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departmenshall chage the referring entity all costssociated in the county or group of counties served by the respective county
with providing the services. Unless a referral is made, the depdepartmentunder s51.420r51.437
mentmay not ofer services undethis subsection to the person History: 1973 c. 90333 1975 c. 43G:.19; 1985 a. 1761997 a. 271999 a. 9
whoiis to receivehe services or to his or her familyhe depart
mentmay not impose a chge for servicesinder this subsection 51.08 Milwaukee County Mental Health Complex.  Any
uponthe person receiving the services or upon his or her famiypuntyhaving a population of 500,000 or more mayrsuant to
Any revenues received under this subsection shall be credited.#6.17 establish and maintaacounty mental health complex.
the appropriation account unde26.435 (2) (g) The county mental health complex shall be a hospital devoted to
(c) 1. Services under this subsection are governed by stie detention and care of drug addicts, alcoholics, chipatients
chapterXVI of ch. 48 and ss50.03 50.032 50.033 50.034 (1) andmentally ill persons whose mental illness is acute. Such hos
to (3), 50.035 50.04 50.09 51.04 51.42 (7) (b) and51.61, for pital shall be governed pursuant tet6.21 Treatment of alcohel
the application of which the services shall be considered to be pi&s at thecounty mental health complex is subject to approval by
vided by a private entityby rules promulgated under those stathe department under §1.45 (8) The county mental health com
utes,and by the terms of the contract between the department, Rigx established pursuant to this section is subject to rules promul
ceptthat, in the event of a conflict between the contractual terrﬁ@i_f_e?by tlgslde?ggn;%niggancfzrglna%ohtoes,gzltgzlasgggfargls'l o
andthe statutes or rules, the services shall comply witlkcdine Istory: ¢ 1088, 0 €. 125839110 554 = Con
tractual,statutory or rulesprovision that is most protective of theig%%;%aolzgm C. 411975 c. 4315 Stats. 1975 $1.08:1985 a. 333.251 (1)
servicerecipients health, safetywelfare, or rights.

2. Sections}6.03 (18)46.1051.15 (2)51.20 (13) (c) J.and 51.09 County hospitals. Any county having population of
51.42(3) (as)and zoning or other ordinances or regulations of tessthan 500,000 may establish a hospital or facilities for the
county city, town, or village in which the services are provided afetentionand care of mentally ill persons, alcoholics and drug ad
thefacility is located do not apply titie services under this sub dicts;and in connection therewith a hospital or facility for the care

section. of cases dlicted with pulmonary tuberculosisCounty hospitals
3. The department may not be required, by court order @stablishecpursuant to this section are subjextules promul
otherwise to offer services under this subsection. gatedby the department concerning hospital standards, including

; ; o standardgor alcoholic treatment facilities undersl.45 (8)
(d) A residential faCIIItyOperatEd by a center for the deveIOp History: 1971 c. 21; 1973 c. 1981975 c. 43(s.16; Stats. 1975 s. 51.09985

mentallydisabled that is authorized by the department uthier , 3355 251 (1)
subsectiommay not be considered to be a hospital, as defined in

s.50.33 (2) an inpatient facilitya state treatment facilitpra 51.10 Voluntary admission of adults. (1) With the ap
treatmentacility. proval of the treatment director of the treatment facility or the di
(2) ScHooLAacTivITIES. If an individual over the age of 2 yearsrector’'sdesignee, or in the caseabtenter for the developmentally
andunder the age of 22 years and eligible for special educatifisabledthe director of the center or the diretsodesignee, and
and related services under sub¢hof ch. 15 is admitted to, is the approval of the director of ti@propriate county department
placedin or is a resident of a centée individual shall attend a unders. 51.42or 51.437 an adult desiring admission to an ap
schoolprogram operated by the centelamchool outside the cen provedinpatient treatment facility may be admitted upon applica
ter which is approved by the department of public instruction. #on. This subsection applies only to admissions made through a
schoolprogram operated by the center shall be under the supecduntydepartment under §1.420r51.437or through the depart
sion of the department of public instruction and shall meet stament.
dardsprescribed by that agency (2) With the approval of the director of the treatment facility
(3) ApmissioN. Individuals undethe age of 22 years shall beor the directors designee anthe director of the appropriate
placed only at the central center for the developmerdédbled countydepartment under §1.420r51.437 an adult may be vel
unlessthe department authorizes the placement of the individuaitarily admitted to a state inpatient treatment facility
at the northerror southern center for the developmentally dis (3) \oluntary admission of adult alcoholics shall besiccord
abled. _ ancewith s.51.45 (10)
(4) TRANSFERORDISCHARGE. The transfer or dischge of any  (4) The criteria for voluntary admission to an inpatient treat
person who is placed acenter for the developmentally disablegyentfacility shall be based on ‘an evaluation that the applicant is

ShHa”tbe Tg‘%e Sf;:(’)ﬁ,%tlm ?oligz?s 255.106110 1064 3200 (56) 1985 mentallyill or developmentally disabled, or is an alcoholicinrg
Istory: C. C. a. S. 0 . . .
2,178 1901 a. 391093 a. 161995 a. 28 9145 (1)1997 a. 27164 1999 a 62001 dependenand that the person has the potential to benefit from in
T patientcare, treatmerdr therapy An applicant is not required to

meeta standard of dangerousness undéi <20 (1) (a) 2to be
51.07 Outpatient services. (1) The department magstab  eligible for the benefit®f voluntary treatment programs. An-ap
lish a system of outpatient clinic servicesaimy institution oper plicant may be admitted for the purpose of making a diagnostic

atedby the department. evaluation.

(2) Itis the purpose of this section to: ~ (4m) (a) An adult who meetthe criteria for voluntary admis
(a) Provide outpatient diagnostind treatment services for-pa Sion under sub(4) and whose admission approved under sub.
tientsand their families. (1) or (2) may also be admitted to an inpatient treatment facility

(b) Offer precommitment and preadmission evaluations afld . - . .
studies. 1. A physicianof the facility submits a signed request and cer

gies in writing, before not less than 2 witnesses, that the physician
asadvised the patient in the presence of the withessesizdit

and in writing of the persasirights under sul6) and of the bene

its and risks of treatment, the patiemight to the least restrictive

(3) The department may provide outpatient services only
patientscontracted for with county departmentsder ss51.42
and51.437in accordance with €6.03 (18) except for those pa

tientswhom the departmefiinds to be nonresidents of this stat ; X
and persons receiving services under contracts und&s.843 orm of treatment appropriate to the patientieeds and the

Thefull and actual cost less applicable collections of services cdfSPONSibilityof the facility to provide the patient with this treat
tractedfor with county departments undes4.420r51.437shall  mentor _ S

be chaged to the respective courtlgpartment under §1.420r 2. The person applies for admission in writing.

51.437 The state shall provide the services requiregé&dient (b) Any person admitted under pga) 1.who fails to indicate
care only if no outpatient services are funded by the departmantesire to leave thiacility but who refuses or is unable to sign
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anapplication for admission is presumed to conseatltnission or resident under this subsection, actions required un8ér3s
andmay be held for up to 7 days as a voluntary patient. (5) shall be initiated within 14 days of admission.

(c) On the first court day following admission under. (1., (7) Thetreatment director of a facility may temporarily admit
the facility shall notifythe court assigned to exercise probate-jurignindividual to an inpatierfiacility when there is reason to ques
diction for the county in which the facility is located of the admigtion the competency of such individual. The treatment director
sion. Within 24 hours aftereceiving this notice, excluding Satur shallthen apply to the court for appointment of a guardian within
days,Sundays and holidays, the court shall appoint a guaadian48 hours of the time o&dmission, exclusive of Saturdays, Sun
litem to visit the facility ando determine if there has been comdaysand legal holidays. The individual may remain at the facility
pliancewith this subsection. The guardian ad litem shall visit thgendingappointment of a guardian.

daysto ascertain whether the patient wishes a less restrictive fqsgintedunder ch880 because of the subjezthcompetency may
of treatment and, if so, shall assist the patient in obtaining theyoluntarily admitted to an inpatient treatment facility under this

properassistance from the facilityrhe guardian altem shall in  sectiononly if the guardian and the ward consent to sadis
form the patient of all rights to which the patient is entitled undeyjgp.

this chapter . . , (9) Uponadmission to an inpatient faciljitthe facility shall

(d) If a patient admitted under p@) 1.has not signedeolun-  offer the patient orally and in writing the opportunity to execute
tary admission application within 7 days after admission, the pgninformed consent form under5i.30 (2) requiring the facility
tient, the guardian ad litem and the physician who signed the gnotify the patient parent, child or spouse or any other adult of
missionrequest shall appear before the judge @ircuit court the patients release. If the patient signs the consent form, the fa
commissionerassigned to exercise probate jurisdiction for thgjity shall notify the person specified in the form as saspos
countyin which the facility is located to determindether the pa  gipje after the patient requests release.
tientshall remain in the facility as a voluntary patient. If the judgeyjistory: 1975 c. 4301977 c. 354428 447 1979 c. 3361985 a. 2%.3200 (56)
or circuit court commissionedetermines that the patient desires98sa. 139176 332 1987 a. 3661995 a. 2922001 a. 61
to leave the facilitythe facility shall dischage the patient. If the
facility has reason to believe the patiergligible for commitment 51.13 Admission of minors. (1) ADMISSION THROUGH
unders.51.2Q the facility may initiate procedures for involuntaryBOARD OR DEPARTMENT. (&) Except as provided in pé&r) and s.
commitment. 51.45(2m), the application for voluntary admission of a minor

(5) (a) Atthe time of admission to an inpatient facility the inwho is 14 years of age or older to an approved inpatient treatment
dividual being admitted shalie informed orally and in writing of facility for the primary purpose of treatmefor alcoholism or
his or her right to leave upon submission of a written request to fié!g abuse and the application fasluntary admission of a minor
staff of the facility except when the director such persos’ Whois under 14 years of age to an approved inpatieatment
designediles a statement of engency detention under’51.15 facility for the primary purpose of treatment for mental iliness, de
with the court by the end of the next daywhich the court trans velopmentadisability, alcoholism, or drug abuse shall be execut
actsbusiness. edby a parent who has legal custody of the minor ontmer's

(b) Writing materials for use in requesting disgmshall be 9uardian. Any statement or conduct by a minor who isshbject
available agll times to any voluntarily admitted individual, and®f @n application for voluntary admission under this paragraph in
shall be given to the individual upon request. A copthepa dicatingthat the minor does not agree to admission to the facility
tient's and residen rights shall be given to the individual at th&hall be noted on the facéthe application and shall be noted in
time of admission. the petition required by sul§4).

(c) Any patient or resident voluntarily admitted to an inpatient (b) The application for voluntary admission of @ minor who is
treatmentacility shall be dischaed on request, unless tineat 14 Yyears of age or older & approved inpatient treatment facility
mentdirector or the treatment directerdesignee has reasorbt  fOr the primary purpose of treatment for mental illness or develop
lieve that the patient or resident is dangerous in accordance witgNtaldisability shall be executed by the minor and a patot
a standard under §1.20 (1) (a) 2or (am) andfiles a statement aslggal .custody of the minor or the mir@guardian, except as
of emegency detention under 51.15with the court by the end Providedin par (c) 1.
of the next day in which the court transacts business.patient (c) 1. If a minor 14 years of age or older wishes to be admitted
or resident shall be notified immediately when suchtadement to an approved inpatient treatment facility but a parent with legal
is to be filed. Prior to the filing of a statement, the patient or-restustody or the guardian refuses to execute the application-for ad
dentmaybe detained only long enough for the fstdifthe facility ~missionor cannot be found, or if there is no parent with legal cus
to evaluate the individua’condition and to file the statement oftody, the minor or a person acting on the miadrehalf may peti
emergencydetention. This time period may not exceed the endtign the court assigned to exercjseisdiction under chst8 and
the next day in which the court transacts business. Once a st&f$8in the county of residenasf the parent or guardian for-ap
mentis filed, a patient or resident may be detained as prowuidedoroval of the admission. A copy of the petition and a notice of
s.51.15 (1) The probable cause hearing required undet.20 hearingshall be served upon the parent or guardian at his or her
(7) shall be held within 72 houefter the request for disclygr, last-knownaddress. If, after a hearing, the court determines that
excludingSaturdays, Sundays and legal holidays. the consent of the parent or guardiabéig unreasonably with

(6) A person against whom a petititor involuntary commit held, that the parent or guardian cannot be found, or that there is
menthas been filed undex51.150r 51.20may agree to be ad No parent with legal custogdgnd that the admissios proper un
mitted to an inpatient treatment facility under this section. THEerthe standards prescribed in s(#).(d), thecourt shall approve
courtmay permit the person to becomeoluntary patient or resi theminor's admission without the consesftthe parent or guard
dentpursuanto this section upon signing an application forvollan.
untaryadmission, if the director of the appropriate county depart 2. If a minor under 14 years of age wishes to be admitted to
mentunder s51.420r 51.437and the director of the facility to an approved inpatient treatment facility buparent with legal
which the person will be admitted approve of the voluntary admisustodyor the guardiarannot be found, or if there is no parent
sion within 30 days of the admission. Except as provided inwith legal custodytheminor or a person acting on the mirsdoe
51.20(8) (bg)or (bm), the court shall dismiss the proceedings urhalf may petition the court assigned to exercise jurisdiction under
ders.51.2030 days after the perssradmission ithe person is chs.48and938in the county of residence of the parent or guardian
still a voluntary patient or resident or upon the disghaf the for approval of the admission. A copy of the petition and a notice
personby the treatment director of the facility or his or esig  of hearing shall be served upon the paregiuardian at his or her
nee, if that occurs first. Fany person who is a voluntary patientast—-knownaddress. |[f, after a hearing, the court determines that
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the parent or guardian cannot be found or that there is no par€his paragraph does not apply to individuals who recsérgices
with legal custodyand that the admission is proper under the stain hospital emeagency rooms.
dardsprescribed in sutg4) (d), the court shall approve theinors (c) A copy of the patiers’ rights established under&l.61
admissionwithout the consent of the parent or guardian. shallbe given and explained to the minor and the minparent
3. The court mayat the mindis request, temporarily approveor guardian at the time @fdmission by the director of the facility
the admission pending hearing on the petition. If a hearing is hefdsuch persos’ designee.
undersubd.1. or 2., no review or hearing under su#) is re (d) Writing materials for use in requesting a disgeashalbe
quired. madeavailable at all times to all minors who are 14 years of age
(d) A minor against whom petition or statement has beeror older and who are admitted undeis subsection for the prima
filed under s51.1551.2Q or51.45 (12)or (13) may be admitted ry purpose of treatment for mental illness or developmeligal
underthis section. The court may permit the mitmbecome a ability. The stafof the facility shall assist such minors in prepar
voluntarypatient under this section upon approval by the courtiofy or submitting requests for dischar
anapplicationexecuted under pgr), (b), or(c). The court shall (3) NoTICEOFRIGHTS. (&) Prior to admission if possible, or as
thendismiss the proceedings unde5%.15 51.2Q or51.45 (12) soonthereafter as possible, the miraord the parent or guardian
or(13). If a hearing is held under this subsection, no hearing und@g| be informed by the director tie facility or his or her desig
sub.(4) is required. nee,both orally and in writing, in easily understandable language,
(e) A minor may be admitted immediately upon the approvaf the review procedure in su@), including the standards to be
of the application executed under.gaj or (b) by the treatment appliedby the court and the possible dispositions,rigkt to a
directorof the facility orhis or her designee,an the case of a cen hearingupon request under suld), and the minds right toap
ter for the developmentally disabled, the director of the center pointed counsel as provided in s@b) (d) if a hearing is held.
his or her designee, and the director ofdjppropriate county de  (b) A minor 14 years of age or older who has been admitted to
partmentunder s51.42or 51.437if the county department is to aninpatient treatment facility for the primary purpose of treatment
be responsible for the cost of the mitsatherapy and treatment. for mental illness odevelopmental disabilitya minor who is vel
Approval shallbe based upon an informed professional opiniqghtarily admitted under sull) (c) 1.or2., and the minds parent
thatthe minor is in needf psychiatric services or services for degr guardianshall also be informed by the director or his or her
velopmentaldisability, alcoholism, or drug abuse, that the trealjesigneeboth orally and in writing, in easily understanddare
mentfacility qffers inpatient therapyr trez.atment.that is appropri guage,of the minots right to request dischge and to be dis
atefor the minots needs, and that inpatiesatre in the facility is  chargedwithin 48 hours of the request if no petition or statement
the least restrictive therapy or treatment consistent with the iy filed for emegency detention, emgency commitment, invel
nor'sneeds. In the case of a minor who is being admitted for thetary commitment, orprotective placement, and the milsor
primary purpose of treatment for alcoholism or drug abuse, afight to consent to or refuse treatment as providedsa.§1 (6)

provalshall also be based on the results of an alcohol or other druqc) A minor 14 years of age or older who has been admitted to
abuseassessment that conforms to the criteria specified 'na%inpatient facility for the primarpurpose of treatment for akco
938'547(4)'_ . holismor drug abuse, a minor under 14 years of age who has been
(f) Admission undepar (c) or (d) shall also be approved by admitted to an inpatient treatment facility for the primary purpose
the treatment director of the facility or his or her designeén or of treatment for mental illness, developmenwliahbility, alcohot
the case of a center fdine deVelOpmenta”y disabled, the direCtorsm‘ or drug abuse, and the mimparent or guardian shall also
of the center or his or her designee, and the director of the-apgy®informed by the director or his or her desigriesth orally and
priatecounty department underssl.420r51.437if the county de  in writing, in easily understandable language, ofrthbt of the
partmentis to be responsible for the cost of the misdherapy parentor guardian to request the mitedischage as provided in
andtreatment, within 14 days of the mir@admission. sub.(7) (b)and of the minds right to a hearing to determine eon
(2) OTHERADMISSIONS. (a) A minor may be admitted to anin tinuedappropriateness of the admission as provided in(8utz).

patient treatment facilitywithout complying with the require  (d) A copy of the patiers rights established in 51.61shall
mentsof this section if the admission does not involve the depafle given and explained tthe minor and the mint parent or
mentor a county department under %L.42 or 51.437 or a guyardianat the time of admissidny the director of the facility or
contractbetween areatment facility and the department or &uchpersons designee.

countydepartment. The application for voluntary admission of a (e) Writing materials for use in requestinghaaring or dis

chargeunder this section shall be maalailable to minors at all
L{ﬂnesby every inpatient treatment facilityhe stdfof eachsuch

abuseandthe application for voluntary admission of & minor whe, i “shall assist minors in preparing and submitting requests
is underl4 years of age to an inpatient treatment facility for t r dischage or hearing

primary purpose of treatment for mental illness, developmenta . .

disability, alcoholism, or drugbuse shall be executed by a parent, (4) REvIEW PROCEDURE. (@) Wthin 3 daysafter the admission

who has legal custody of the minor or the minots guardian. ©Of & minor under sulgl), or within 3 days after application for-ad
issionof the minoy whichever occurs firsthe treatment direc

The application for voluntary admission of a minor who is 1 > . LU ! i
yearsof age or older to an inpatient treatment facility for the prtor Of the facility towhichthe minor is admitted pin the case of

mary purpose of treatment for menidhess or developmental acenﬁelrl 1;c_:r the dgf\_/etljopm_entrﬁlolly dis_ablﬁdaf rc]iirec(;or_ of_the_ceﬂ
disability shall be executed by the minor amgarent who has-le tef-shall file adverl led pettio d'r r_eV|ero the a m&gzlg_n |r;]t e
gal custody of the minor or the mirlerguardian. courtassigned texercise jurisdiction under ch8 and938in the

) . . . countyin which the facility is located. A copy of the application
(b) Notwithstanding pa(a), any minor who is 14 years of ageg, ' qmission and ofiny relevant professional evaluations shall

or older and who is admitted to an inpatient treatment facility gl 5ytached to the petition. Thpetition shall contain all of the fol
the primary purpose of treatment of mental illness or developmqewing:

tal disability has the right to be discigad within48 hours after . .
his or her request, as provided in s().(b). At the time of admis 1. The name, address and date of birth of the minor
sion, any minor who is 14ears of age or older and who is admitted 2. The names and addresses of the nsnmarents or guard

to an inpatient treatment facility for the primary purpose of {redfn-

mentfor mentaliliness or developmental disabilitgnd the mi 3. The facts substantiating the petitioseoelief in themi-

nor’s parent or guardian, shall be informed of tiigt orally and nor’s need for psychiatric services, or services for developmental
in writing by the director of the hospital or such persde’signee. disability, alcoholism or drug abuse.
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4. The facts substantiating the appropriateness of inpatientreatment consistent with the mirgoneeds, the court may-or
treatmentn the inpatient treatment facility derplacement in or transfer to another more appropriate or less re

5. The basis for the petitiorisropinion that inpatient care in Strictiveinpatient facility except that the court may not permit or
the facility is the least restrictive treatment consistent with tHfderplacement in or transfer the northern or southern centers
needsof the minor for the developmentally disabled of a minor unless the department

6. Notationof any statement made or conduct demonstratgyeSapproval for the placement or transtend if the order of the
by the minor in the presence of the director orfstifhe facility cOUrtis approved by all of the following if applicable: o
indicatingthat inpatient treatmei against the wishes of the-mi 1. The minor if he or she is 14 years of age or older and is being
nor. admittedfor the primary purpose of treatment for mental illness

(b) If hardship wouldbtherwise occur and if the best interestS" developmental disability o _
of the minor would be served therelilye court mayon its own 2. The treatment director of the facility his or her designee.
motionor on the motion of any interested pargmove the peti 3. The director of th@ppropriate county department under s.
tion to the court assigned to exercise jurisdiction ustsA8and 51.420r51.437if the county department is tie responsible for
938 of the county of residence of the parent or guardian. the cost of the minds therapy or treatment.

(c) A copy of the petition shall be provided by the petitioner (h) If the court does not permit voluntary admission under par
to the minor and his or her parents or guardian within 5 days afg), it shall do one of the following:

admission. 1. Dismiss the petition and order thpplication for admis
~(d) Within 5 days after the filing ahe petition, the court as siondenied and the minor released.
signed to exercise jurisdiction under ch8.and938shall deter 2. Order the petition to be treated as a petition for involuntary

mine, based on the allegations of the petiiodaccompanying commitmentand refeiit to the court where the review under this
documentswhether there is a prima facie showing thatrtfieor  sectionwas held, o if it was not held in the county of legsi

is in need of psychiatric services, or services for developmenginceof the subject individua'parent or guardian and hardship
disability, alcoholism, or drug abuse, that the treatment facifity \ould otherwise occur and if the best interests of the subjeet indi
fersinpatient therapy ofreatment that is appropriate to the- mividual would be served theretp the court assigned to exercise
nor's needs and that inpatient care in the treatment facility is figisdiction under chs48 and938in such county for a hearing-un
leastrestrictive therapy or treatment consistent with the needsdq¥rs.51.200r 51.45 (13)

theminor, and, if the minor is 14 years of age or older and has been 3 ¢ the minor is 14 years of age or older and appears to be
admittedto the treatment facility for the primapyrpose of treat developmentallydisabled, proceed ithe manner provided in s.

mden_tfo_r m_entall |Iltness orﬂ?evelrtt)prf‘rlﬁntal_d(liabnnf\{hethher the 57 67to determine whether the minor should receive protective
admissions voluntary on the part ot the mindi Such a SNowing .5 cementor protective services, except that a minor shall not

is made, the court shall permit voluntary admission. Ifcinert ; ; :
is unableto make those determinations based on the petition iﬁgﬁ;éﬁmporaw guardian appointed if he or she has a parent or

accompanyinglocuments, the court may dismiss the petition . . L
panyingl ! Y P 4. If there is a reason to believe the minor is in need of protec

providedin par (h); order additional information to be produced. . 20
asnecessary for the court to make those determinations withirﬂﬂ{1 or services under 88.130r 938.13or the minor is an expec

daysafter admission oapplication for admission, whichever jstantmother of an unborn child in need of protectiorservices un
sooner; or hold a hearing within 14 days after admission or %;r.s.. 48.133 dismiss the petition and authorize the filing of a
plicationfor admission, whichever is soonéf a notation of the Petitionunder s48.25 (3)or 938.25 (3) The court may release

PR i s theminor or may order that the minor be taken and held in custody
minor’s unwillingness appears on the face of the petition, or Ifugnders.48.l9 (1) (c)or (cm) or 938.19 (1) (<)

hearinghas been requested by the minor or by the rsramun ) e : )
sel, parent, or guardian, the court shall hold a hearing to review the(i) Approval of an admission under this subsection do¢s
admissionwithin 14 days after admission application for ad ~ constitutea finding of mental illness, developmental disabibiy
mission,whichever is sooneand shall appoint counsel to reprecoholismor drug dependency

sentthe minor ifthe minor is unrepresented. If the court considers (5) ApPEAL. Any person who is aggrieved by a determination
it necessanythe court shall also appoint a guardian ad literefio  or order under this section and who is directlieeted thereby
resentthe minor may appeal to the court of appeals unde302.40

(e) Notice of thehearing under this subsection shall be-pro (6) SHORT-TERMADMISSIONS. (&) A minor may be admitted to
vided by the court by certified mail to the mindine minots par  an inpatient treatment facility without review of the application
entsor guardian, the min& counsel and guardian ad litem if anyundersub.(4) for diagnosis and evaluation far dental, medical,
the petitioner and anytherinterested party at least 96 hours prioor psychiatric services for a period not to exceed 12 days. Fhe ap
to the time of hearing. plicationfor short—term admission of a minor shall be executed by

(f) The rules of evidencia civil actions shall apply to any theminors parent or guardian, and, if the minor is 14 years of age
hearingunderthis section. A record shall be maintained of the efr older and is being admitted for the primary purpose of diagno
tire proceedings. The record shall include findings of fact aéf, evaluation, or services for mental illnessdevelopmental

conclusionsof law. Findings shall be based on a clear and coflisability, by the minar A minor may not be readmitted toiapa
vincing standard of proof. tient treatment facility for psychiatric services under this para

(g) If the court finds that the minor is in need of psychiatrie segr@Phwithin 120 days of a previous admission under this-para
vices or services for developmental disahilticoholismor drug o ) )
abusein an inpatient facilitythat the inpatient facility to which the  (b) The application shall be reviewed by the treatment director
minor is admitted ders therapy or treatment that is appropriatef the facility or in the case of a center for the developmentally
for the minots needs and that is the least restrictive themapy disabled by the directgrand shall be accepted orifiyhe director
treatmentconsistent with the mints needs, andh the case of a determinesthat the admission constitutes the least restrictive
minor 14 years of age or older who is being admitted for the primfeansof obtaining adequate diagnosisd evaluation of the mi
ry purpose of treatment for mental iliness or developmetigal nor or adequate provision of medical, dental or psychiatric ser
ability, that the application is voluntary on the part of the mingYIC€sS.
the court shall permit voluntary admission. If the court fittust (c) Atthe end of the 12—day peridtle minor shall be released
thetherapy or treatment in the inpatiéatility to which the minor unlessan application has been filed for voluntary admissioter
is admitted is not appropriate or is not the least restrictive theragub. (1) or a petition or statemehts been filed for emgency
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detention,emegency commitment, involuntary commitment omentand social services for mental illness, except psychotropic
protectiveplacement. medications and 24-hour care and custpdgvided by a treat

(7) DiscHARGE. (a) If aminor is admitted to an inpatient treat mentfacility.
mentfacility while under 14 years of age, and if upon reachygy (2) MENTAL HEALTH REVIEW OFFICER. Eachcourt assigned to
14is in need of further inpatiectire and treatment primarily for exercisdurisdiction under ch€18 and938 shall designate men
mentalillness or developmental disabilithe director of the faeil tal health review dfcer to review petitions filed under sutg).
ity shall request the minor and thenor's parent or guardian t0 3y Reyiew gy MENTAL HEALTH REVIEW OFFICER. () Eithera
gxecutearl; appllcatlocr; fqrhyolggtdary admission. Such ﬁnb.a%pl'cﬁinor 14 years of age or older or his or her parent or guardian may
ggn rrl]fat);le%exﬁtc:g:ﬁ)nvivsl,telgecu te?iyséprgtitgnafgsr]g\ﬁfew Isrtt1all etitionthe mental health reviewfafer in the county in whickhe

Y. Pp , ap arentor guardian hasesidence for a review of a refusal of either

filed in the manner prescribed in s), unless such review has . : : ; :
been held within the last 120 days. If the applicatiarot execut theminor or his or her parent or guardian to provide the informed

edby the time of the mints 14th birthdaythe minor shall belis- consentfor outpatient mental health treatment required under s.
chargedunless a petition or statement is filed for egeecy 51.61(6). o ] ] )
detention,emegency commitment, involuntary commitment, or (b) _A petition filed under this subsection shall contain all of the
protectiveplacement by the end of the next day in which the cod@flowing:
transactdusiness. 1. The name, address and birth date of the minor

(b) Any minor 14 years of age or older who is voluntarily ad 2. The name and address of the parent or guacditre mi
mitted under this section for the primary purpose of treatment fabr,
mentalilllness ordevelopmental disabilityand any minor who_ is
voluntarily admitted under sulfl) (c) 1.or2, may request dis - needs outpatient mental health treatment.
chargein writing. In the case of minor 14 years of age or older 4 A ilable inf . hich sub . h
whois voluntarily admitted under this section for the primary pur . 4- Any available information which substantiates the appro
poseof treatmenfor alcoholism or drug abuse or a minor undgpfatenes®f the particular treatment sought for the minor and that
14 years of age who is voluntarily admitted under this section fhe p_artlcule}r treatment sought is the least restrictive treatment
the primary purpose of treatment for mental illness, developmetPnsistenwith the needs of the minor
tal disability alcoholism, or drug abuse, the parent or guardian of (c) Any professional evaluations relevamder par(b) 3.or
the minor may make the request. Upon receipt of any form of writ. shall be attached to the petition filed under this subsection.

tenrequest for dischge from a minqrthe director of the facility  (d) The court which appointed the mental health revidigeof
in which the minor is admitted shall immediately notify the mishallensure that necessary assistance is provided to the petitioner
nor’s parent or guardian. The minor shalldigchaged within 48 i the preparation of the petition under this subsection.

hours after submission of the request, exclusive of Saturdays, - .
Sundaysand legal holidays, unlessatition or statement is filed ar(fn)qe-[;lkﬁnrggptsag {‘i‘;‘g} ginggﬁFhSehggnrlgtrl]z tgfea%oungiﬁgn
for emegency detention, emgency commitment, involuntary partn ’ P T any pet
commitment,or protective placement. receivedby the mental health reviewfioer under thlsubsecplon.
A # 14 o i ho | luntarily ad The county departmeninder s51.420r 51.437may following
(c) Any minor 14 years adge or older who is voluntarily ad o e\ of the petition contents, makecommendations to the

mittedunder this section for the primary purpose of treatment fgfy 2 \health review dicer as to the need for and appropriateness
alcoholismor drug abuse, and who is not disajed under par andavailability of treatment
5 .

(b), and any minor under 14 years of age who is voluntarily ) ) . . .
mitted under this section for the primary purpose of treatment for (f) If prior to a hearing under p4g) either the minor or his or
mental illness, developmental disabilifyalcoholism, or drug her parent or guardian requests #reimental health reviewfof
abuseand who is not dischged under pab), may submit a writ cerdgtermmes tha.t the best interests of the minor would be served,
tenrequest to the court for a hearing to determine the continugietition may be filed for court review under s(#).without fur
appropriatenessf the admission|f the director or st&bf the in therreview under this subsection.

patienttreatment facility to which a minor described in this para (g) Within 21 days after the filing of a petition under thigs
graphis admitted observes conduct by the minor that demosection,the mental health reviewfifer shall hold a hearing on
stratesan unwillingness toemain at the facilityincluding but not  the refusal of the minor or the mirigrparent or guardian to pro
limited to awritten expression of opinion or unauthorized abyide informed consent for outpatiemneatment. The mental health
sencethe director shall file a written request with the couddo  review officer shallprovide notice of the date, time and place of

terminethe continued appropriateness of the admission. - A fiie hearing to the minor arttle minots parent or guardian at least
questthat is made personalby a minor under this paragraph shalbg hours prior to the hearing.

be signed by the minor but needt be written or composed by the . . A
minor. A request for &earing under this paragraph that is re (h) Iffollowing the hearing under pgg) and after taking into

: ; s : oo ideratiorthe recommendations, if anyf the county depart
ceivedby staf or the director of the facility in whicthe child is consi
admittedshall be filed with the court by the directoFhe court mentunder $51.42or 51.437 made under pafe), the mental

shallorder a hearing upon request if no hearing concerning the Hﬁalthre\_/lew oficer finds all of_the foIIo_Wlng, he cghe sh_aII 15
nor's admission has been held within 120 days after receipt of {1 @ Written order that, notwithstanding the written, informed
request. The court shatippoint counsel and, if the court considersOnsenrequirement of $1.61 (6) the written, informedonsent
it necessarya guardian ad litem to represent the minor and if% the minor if the minor is refusing to provideonsent, or the
hearingis held shall hold the hearing within 14 days after the r#/itten, informed consent of the mirisrparent or guardian, if the
questunless the parties agree to a longer period. After the heg@rentor guardian is refusing forovide consent, is not required
ing, the court shall make disposition of the matter in the manrféf outpatient mental health treatment for the minor:
providedin sub.(4). 1. The informed consent is unreasonably withheld.
D SRS B0 O SRS [(95 5 2. The minoris i need o reatment

Due process rights of a minor child whose parents or guardians seek admission 3. The particular treatment sought is appropriate for the minor
thechild are discussed. ParhandvR.442 U.S. 5841979). See also Secretary of gndis the least restrictive treatment available.

Public Welfare v Institutionalized Juvenileg42 U.S. 64q1979). L R i
4. The proposed treatment is in the best interests of the.minor

51.14 Outpatient treatment of minors. (1) DEFINITIONS. (i) The findings under path) andthereasons supporting each
In this section, “outpatient mental healthatment” means treat finding shall be in writing.

3. Thefactssubstantiating the petitiorierbelief that the mi
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() The mental health reviewfafer shall notify the minor and drugdependent, or is developmentally disabled, thatthe indi
theminor's parent or guardian of the right to judicial review undefidual evidences any of the following:
sub.(4). 1. A substantial probability of physical harm to himself or
(k) No person mape a mental health reviewfigkr in a pre  herselfas manifested by evidence of recent threats of or attempts
ceedingunder thissection if he or she has provided treatment @t suicide or serious bodily harm.
services to the minor who is the subject of the proceeding. 2. A substantial probability of physical harm to other persons
(4) JupiciaL REVIEW. (a) Within 21 days after the issuance ofasmanifested by evidence of recent homicidal or other vidlent
the order by the mental health reviewiiogr under sub(3) or if  havioron his or her part, or by evidence that others are placed in
the requirements of sulf3) (f) are satisfied, the minor or his or herreasonabldear of violent behavioand serious physical harm to
parentor guardian may petition a court assigned to exercise jurikem, as evidenced by a recent overt act, attemghreat to do
diction under chs48 and938in the county of residence of the-mi seriousphysical harm on his or her part.
nor’s parent or guardian for a review of the refusal of either the mi 3 A substantial probability of physical impairmentimjury
nor or his or her parent or guardian to provide thirmed o himself or herself due to impaired judgment, as manifested by
consentfor outpatient mental health treatment required under&idenceof a recent act or omission. The probability of physical
51.61(6). impairmentor injury is not substantial under this subdivisibn
(b) Thepetition in par(a) shall conform to the requirementsreasonabl@rovision for the individuad protection is available in
setforth in sub.(3) (b). If the minor has refused to provide in the community and there is a reasonable probability that the indi
formedconsent, a notation of this fact shall be made on the fagdual will avail himself or herself of these servicesinrthe case
of the petition. of a minor if the individual is appropriate for services or place
(c) If a notation of a mincs refusal to provide informezbn  mentunder s48.13 (4)or(11) or938.13 (4) Food, shelter or other
sentto outpatientnental health treatment appears on the petitiopareprovided to an individuavho is substantially incapable of
the court shall, at least 7 days prior to the time scheduled for tletainingthe care for himself or herself, by any person other than
hearing,appoint counsdb represent the minor if the minor is-un a treatmentacility, does not constitute reasonable provision for
representedIf the minots parent or guardian has refused to préheindividual's protection available in the community under this
vide informed consent and the minor is unrepresented, the cotibdivision.
shall appoint counsel to represent the mjribrequested by the 4. Behavior manifested by recent act or omission that, due
minor or determined by the court to be in the best interests of ieemental illness or drug dependeplog orshe is unable to satisfy

minor. basicneeds for nourishment, medical care, shelter or safety with
(d) The court shall hold a hearing thre petition within 21 days outprompt and adequate treatment so that a substantial probabili
afterfiling of the petition. ty exists that death, serious physical injssrious physical debil

(e) Notice of thehearing under this subsection shall be- prdtatipn or serious physical disease will imminently ensue unless
vided by the court by certified mail, at least 96 hours prior to tHg€ individual receives prompt and adequate treatment for this
hearing,to the minosthe minofs parent or guardian, tmeinors ~ Mentalillness or drug dependencio substantial probability of

counseland guardian ad litem, if apyand any other interestednarmunder this subdivision exists if reasonable provisioritfer
party known to the court. ’ ' individual’s treatment and protection is available in the communi

ty and there is a reasonalgeobability that the individual will
avail himself orherself of these services, if the individual can re
ceiveprotective placement undersb.060r, in the case of a mi
nor, if the individual is appropriatir services or placement under

(f) The rules of evidenci civil actions shall apply to any
hearingunder this section. A recorthcluding written findings
of fact and conclusions of lawhall be maintained of the entire

proceedings.Findings shall be based on evidence that is,daar 5.48.13 (4)or (11) 0r938.13 (4) The individuals status as a mi

isfactoryand convincing. nor does not automatically establish a substantial probability of

(g) After the hearing under thimibsection, the court shall issueyeath serious physical injuryserious physical debilitation or seri
awritten order statinghat, notwithstanding the written, informed ;5 disease under this subdivisidfood, shelter or other care pro

consent requirement of $1.61 (6) the written, informedonsent ;4eqto an individual who is substantially incapablepadviding

; e Nthe care for himself or herself, by any person othan a treatment
informedconsent of the pareot guardian, if the parent or guard 5 jjity does not constitute reasonable provision for the individu

ian refuses to provide consent, is not requigcbutpatient men 55 treatment or protection available in the community under this
tal health treatment for the minor if the cofintds all of the fol subdivision. P y

lowing: ) hali
1. The informed consent is unreasonably withheld. of t(r?zz ;ﬂgﬁrﬁ;r s or other persos'belief shall be based on any
2. The minor is in need of treatment. _ 1. A specific recent overt act or attemptthreat to act or
3. The particular treatment sought is appropriate for the mingiissionby theindividual which is observed by thefioer or per
andis the least restrictive treatment available. son.
4. The treatment is in the best interests of the minor 2. A specific recent overt act or attemptthreat to act or
(5) ArPeAL. Any person who is aggrieved by a determinatioomissionby the individual which is reliably reported to théicér
or order under sul{4) and who is directly &cted by the deter or person by any other person, including any probation, extended
mination or order may appedb the court of appeals under ssupervisionand parole agent authorized by the department of
809.40 correctiongto exercise control and supervision ov@rabationer
(6) FINDING OR ORDERNOT A FINDING OF MENTAL ILLNESS. A paroleeor person on extended supervision.
finding or order under this section does not constitute a finofing  (2) FacILITIES FORDETENTION. The law enforcementfider or
mentalillness. otherperson authorized to take a child into custody undet&h.
History: 1987 a. 3671995 a. 771997 a. 27 _ or to take a juvenile into custody under 888 shall transport the
NOTE: 1987 Ws. Act 367 that created this section, contains a jefatory note individual, or cause him or her to be transporfedﬂetention and
and an explanatory note following the section. for evaluation, diagnosis and treatment if permitted under(&ub.

51.15 Emergency detention. (1) BASISFORDETENTION. (a) (O a@ny of the following facilities:

A law enforcement dicer or other person authorized to take a (2) A hospital which isapproved by the department as a deten
child into custody under cH8 or to take a juvenile intoustody tion facility or undercontract with a county department under s.
underch.938may take an individual into custody if thdicér or  51.420r51.437 or an approved public treatment facility;
personhas cause to believe that the individual is mentally ill, is (b) A center for the developmentally disabled;
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(c) A state treatment facility; or facility for more than a total of 72 hours, exclusive of Saturdays,
(d) An approved private treatment facilitithe facility agrees Sundaysand legal holidays.
to detain the individual. (6) ReLeasE. If the individual is released, the treatment direc

(3) CusTopy. Upon arrival at the facilitythe individual is tor or his or her designee, upon the individsiaéquest, shall ar
deemedo be in the custody of the facility rangefor the individual$ transportation to the locality whehe

(4) DETENTIONPROCEDUREMILWAUKEE COUNTY. () Incoun OF She was taken into custody
tieshaving a population of 500,000 or more, the law enforcement(7) INTERCOUNTYAGREEMENTS. Counties may enter intmn
officer or other person authorized to take a child into custody uhactswhereby one county agreesdonduct commitment hear
derch.48 or to take a juvenile into custody under@B8shall sign ingsfor individuals who are detained in that county but who are
a statemenof emegency detention which shall provide detailedakeninto custody under this section in another caufych con
specificinformation concerning the recent ovedt, attempt, or tractsshall include provisions for reimbursement to the county of
threatto act or omission on which the belief under $libis based detentionfor all reasonable direct and auxiliary costs of commit
andthe names ofhe persons observing or reporting the recementproceedings conducted under this sectioths51.20by the
overtact,attempt, or threat to act or omission. The law enforceountyof detention concerning individuals taken into custody
ment officer or other person is not required to designate in tilee other county and shall include provisions to cover the cost of
statementvhether the subjedtdividual is mentally ill, develop anyvoluntary or involuntary services provided under this chapter
mentally disabled, or drug dependent, Istiall allege that he or to the subject individual asrasult of proceedings or conditional
shehas cause to believe that the individual evidences one or memepensionof proceedings resulting from the notification of
of these conditions. The law enforcemetiiicef or other person detention. Where there is such a contract binding tieeinty
shalldeliver, or cause to be delivered, the statement to the-detarherethe individual is taken into custody and the coumhere
tion facility upon the delivery of the individual to it. theindividual isdetained, the statements of detention specified in

(b) Upon delivery of the individual, the treatment director gfubs(4) and(5) and the notification specified in sud) shall be
thefacility, or his or her designee, shall determine withilm@drs filed with the court having probate jurisdiction in the county of
whetherthe individual shall be detained, or shall be detainedetentionunless the subject individual requests that the preceed
evaluated,diagnosed and treated, if evaluation, diagnosis afitgsbe held in the county in which the individual is taken inte cus
treatmentre permitted undesub.(8), and shall either release thetody.
individual or detain him or her for a period not to exceed 72 hours(8) EVALUATION, DIAGNOSIS AND TREATMENT. When an indi
afterdelivery of the individual, exclusive of Saturdays, Sundaysdual is detained under this section, ttieector and stéfof the
andlegal holidays. If the treatment director his or her designee, treatmenffacility may evaluate, diagnose and treat the individual
determineshat the individual is not eligible for commitment-un during detention, if the individual consents. The individual has a
ders.51.20 (1) (a)the treatment director shall release the individiight to refuse medication and treatment as providedsmh.81 (1)
ualimmediately unless otherwise authorized by latthe indi  (g) and(h). The individual shall badvised of that right by the-di
vidual is detained, the treatment director or his or her designegtorof the facility or his or her designee, and a report of any eval
may supplement in writing the statement filed by the éaorce  uationand diagnosis and of all treatment provided shafllee
mentofficer or other person, and shall designate whether the suly that person with the court.

jectindividual is believed te mentally ill, developmentally dis (9) NOTICEOFRIGHTS. At the time of detention the individual

abledor drug dependent, ffo designation was made by the law\5|'he informed by the director of the facility or such person’

. ner| . For de M@ésigneeboth orally and in writing, of his or her right to contact
alsoinclude other specific information concerning bisher be 5, attorney and a member of his or her immediate fathigyright
lief that the individual meets the standarddommitment. The i, haye an attorney providediblic expense, as provided under
treatmentdirector or designee shall then promptly file the orlgln%f_)%?_%and ch977, if the individual isachild or is indigent, the

statementogether with any supplemental statement and notificf%’ht to remain silent and that the individuagtatements maye
tion of detention with the court having probate jurisdictioth® | Jadas a basis for commitment. Tinelividual shall also be pro

countyin which the individual was taken into custodihe filing  \qadqwith a co ;
D - py of the statement of egency detention.
of the statement and notification has the sarfezeés a petition (10) VOLUNTARY PATIENTS, If an individual has been admitted

for commitment under $1.20 ) to an approved treatment facility unde54.100r 51.13 or has

. (5) DETENTIONPROCEDUREOTHERCOUNTIES. In counties hav  oonqthenwise admitted to such facilitnetreatment director or

ing a population of less than 500,000, the law enforcenfeir  pis'o her designee, if conditiorexist for taking the individual

or other person authorized take a child into cstody under Ch'into custody under sul§l), may sign astatement of emgency

4t8 :)r to tgl}((e a juvenlledlr:to I?UStt?]d)t' ur?d”er gsthg”tS!P'aa detentionand may detain, or detain, evaluate, diagnose and treat
siatemenbt emegency detention that shall provide detalletr Spg, q iy gjyigual as provided in this section. In such case, the-treat

cific information concerning the recent overt act, attempt, gfo i irector shall undertake all responsibilities thatrarpired
threatto act or omission on which the belief under glipis based law enforcement fiter under this section. The treatment di

; ) of
andthe names of persons observing or reporting the recent oV rﬁ ' : :

I ctorshall promptly filethe statement with the court having fro
act,attempt, or threat 1o act or omission. The law enforcement %ejurisdiction inthe county of detention as provided in this-sec

enforcemenbfficer or other person. The director or designee

ficer or other person is not required to designate in the statemg
whetherthe subject individual is mentally iljevelopmentally : o ) .
disabled,or drug dependent, but shall alletpat he or she has (11) LiaBiLITY. Any individual who acts in accordance with
causeo believe that the individual evidences onenore of these this section, including making determination that an individual
conditions. The statement &fmegency detention shall be filed hasor does not have ment_al illness or evidences or does Rot evi
by the oficer orother person with the detention facility at the timéléncea substantial probability of harm under s{t).(a) 1, 2., 3.

of admission, and with the court immediately thereaffére fir ~ OF 4., is not liable forany actions taken in good faith. The good
ing of the statement has the sanfeafas a petition for commit faith of the actor shall be presumed in any civil action. Whoever
mentunder s51.2Q When, upon the advice of the treatmsaf, assertghat the individual who acts in accordance with this section
the director of a facility specified in sul2) determines that the has not acted in good faith has the burden of proving that assertion
groundsfor detention no longeexist, he or she shall discharthe DY evidence that is cleasatisfactory and convincing.

individual detained under this section. Unless a hearing is held(11g) OTHERLIABILITY. Subsectiorfl1l) applies to alirector
unders.51.20 (7)or55.06 (1) (b), the subject individual mayot  of a facility, as specified in sul§2), or his or her designee, who

be detained by the law enforcementfiadr or other person and theundera court order evaluates, diagnoses or treats an individual
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whois confined in a jail, if the individual consents to tha@lua thereis a reasonable probability that the individual will avail-him
tion, diagnosis or treatment. self or herself of these services, if the individual is appropfaate

(11m) TrAINING. Law enforcement agencies shall designafrotectiveplacement under §5.060r, in the case o& minor if
atleast one dicer authorized to take an individual into custodyhe individual is appropriate for services or placement under s.
underthis section who shall attend the in—service training o#8.13(4) or(11) or938.13 (4) The subject individuad'status as
emergencydetention and emgency protective placement prece @ minor does not automatically establish a substegmiidability
duresoffered by a county department of community programs uif physical impairment or injury under this sudc. Food, shel
ders.51.42 (3) (ar) 4. dlif the county department of communityter or other care provided to an individual wissubstantially in
programsserving the law enforcement agerscjurisdiction of ~ capableof obtaining the care for himself or herself, by a person
fersan in—service training program. o_th_erthan a treatment fa_ci_li,tyioes not c_onstitut_e reasonable—pro

(12) PeNALTY. Whoever signs a statement under €ap.(5) ViSion for the subject individuad’protection available in the cem
or (10) knowing the information containetierein to be false is Munity under this subc. c.

guilty of a Class H felony d. Evidences behavior manifested by re@ats or omissions
NOTE: Sub. (12) is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior  that,due to mental illness, he or she is unableatisfy basic needs
to 2-1-03 it eads: for nourishment, medical care, shelter or safety without prompt

the%fzo)m'?:t“i‘gﬁgbn‘t’gmed"i:;igﬁg ggggg%;;%‘g fsi#gd(ﬁz;t(gbéltgéﬁ”g’g‘go andadequate treatment so that a substantial probability exists that
or imprisoned for not more than 7 years and 6 months or both. ' death,se_nous _phy3|cal injunyserious physical debllltatlon_or seri
History: 1975 c. 4301977 c. 29428 1979 c. 175300, 336, 355 1985 a. 176 Ousphysical disease will imminently ensue unless the individual
%987261. 3166 3194; 11989 a 5163.259,41933 2 151%19954 aﬂgﬂf 42122 1997 a. 35  receivesprompt and adequate treatment for this mental illness.
83 2001 a. 165196600 1966h 4034zbt0 403424 4041dt0 40416 2001 2 109. - N gpstantial probability of haremder this sub. d.exists if
A mental healtiworker did not have immunity under subl)for actions regard L. A .
ing a person already in custody and not taken into custody under ayeanjedeten _reaso_nablqa_rowsmn for the_ individuad treatment and protection
tio$h Kell v.l_Raemischb:Ll_Q(')1 vgsb 2dh754528 N.W2d 13(Ct. App. 1994). kenino available in the community and there is a reasonable probability
etime limits established by this section are triggerbén a person taken into indivi ; i i ;
custodyunder this section is transported to any of the facilities designated by sub. tth.e Ir.]d.IVIdua.ll will ava”. himself or her.self of these services,
irrespectiveof whether the facility is one specifically chosen by the countyhier | the individual is appropriate for protective placement under s.
receiptof persons taken into custody under this section. Milwaukee County¥5.060r, in the case of a mingf the individualis appropriate for
DeloresM. 217 Wis. 2d 69577 N.w2d 371(Ct. App. 1998). ;
The community caretaker exception that allows polidefs to make a warrant jser_\/l_cesof placement Und?r48-13 (4)or(11) 0r938.13 (4) The_
lessentry into a home when engaging in an activity that is unrelated to crantnad ~ individual’s status as a minor does not automatically estahblish
ty and isfor the public good applies to police activity undertaken pursuant to this seg bstantialbrobability of death, serious physical inj rious
tion. State vHorngren, 2000 W1 App 17238 Ws. 2d 347617 N.W2d 508 h sicaldef)ilitation c))/r serious disease un%lg; this sa&sﬁzood
It is inadvisable to treat individuals transported across kt&te for emegency pny: . S . " ',
medicalcare diferently than other individuals when determining whether gemery ~ Shelteror other care provided to an individual who is substantially
detentionproceedings should be initiated pursuant to this sec#i8ritty. Gen. 59 incapableof obtaining the care for himseif herself, by any per
While sub. (7) does not authorize contractual agreements with counties outsid ili i
Wisconsin, ss. 51.75 11, 51.87 (3), and 66.30 (5) [now 66.0303] each contain |eg§16h other Eharﬁ treatment facilitydoes not constitute rea_Tonlab_le
mechanismshrough which financial or other responsibility for care and treatment &fOVision for the individuas treatment or protection available in

individuals from such counties may be shared under certain specified circumstarifee.community under this subd. d.

7B Ally. Gen. 59 e. For an individual, other than an individual who is alleged
A law enforcement diter who places an individual under egency detention ' ' ; g

is obligated to transport the individual to one of the four categories of facilities listt@ be drug dependent or developmentally disabled, after the ad

undersub. (2) until custody of the individual is transferred to the faciBy Att.  yantagesand disadvantages of and alternativeacepting a par

Gen.110. ticular medication or treatment have been explained to him or her

andbecause of mental illness, evidences either incapability-of ex
TION FOREXAMINATION. (a) Except as provided in pagab), (am) pressingan understanding diie advantages and disadvantages of

(ar) and(av), every written petition for examination shall a“eg@tccetpt:ngmedltt):_?:lonfor tr:eatment ang thf a:jt_ernat;v;;,j OF sub
thatall of the following apply to theubject individual to be ex >.antaincapability of applying an understanding ot devan
amined: tages disadvantages, and alternatives to his or her miintds

1 The individual i tallv il i ided und in order to make an informed choice as to whether to accegt or
-_Ineindividual IS mentally Il Qrexcept as provided undery,se medication or treatment; and evidences a substantial-proba

subd.2. e, drug dependent or developmentally disabled amd ig,jjity a5 demonstrated by both the individsateatmenhistory
proper SUbJ,eCt, fpr tregtment. andhis or her recent acts or omissions, that the individual needs
2. The individual is dangerous because he or she doesf angareor treatment to prevent further disability or deterioration and
the following: a substantial probability that hee she will, if left untreated, lack
a. Evidences a substantial probability of physical harm &ervicesnecessary for his or her health or safety angissévere
himself or herself as manifested by evidence of recent threatsnoéntal,emotional, or physical harthat will result in the loss of
or attempts at suicide or serious bodily harm. theindividual’s ability to function independently in the communi
b. Evidences a substantial probability of physical harm to oty or the loss of cognitive or volitionaontrol over his or her
erindividuals as manifested Bvidence of recent homicidal orthoughtsor actions. The probability of dafing severe mental,
otherviolent behaviagror by evidence thaithers are placed in rea emotional,or physical harm is not substantial under this s@bd.
sonablefear of violent behavior and serious physical harm ® if reasonable provision for the individumtare or treatment is
them, as evidenced by a recent overt act, attemphreat to do availablein the community and there ésreasonable probability
seriousphysical harm.In this subd2. b, if the petition is filed un  thatthe individual will avail himself or herself of these services
dera court order under 938.30 (5) (c) lor(d) 1, a findingby or if the individual is appropriate for protective placememder
the court exercising jurisdiction under cd® and938 that thgu- S.55.06 Food, shelteor other care that is provided toiadivid-
venile committed the act or acts alleged in the petition underual who is substantially incapable of obtaining food, shetier
938.120r938.13 (12)may be used to prove that the juvenile exothercare for himself or herself by any person other than a treat
hibited recent homicidal or other violebehavior or committed mentfacility does not constitute reasonable provision for the indi
arecent overt act, attempt or threat to do serious physical harwidual’s care ortreatment in the community under this subde.
c. Evidences such impaired judgment, manifested by eviheindividual's status as a minor does not automatically establish
denceof a pattern of recent acts or omissions, that there is-a s@gubstantial probability of sigfring severe mental, emotiona,
stantialprobability of physical impairment or injury to himself orPhysicalharm under this suba. e.
herself. The probability of physical impairment or injury is not (ab) If the individual is an inmatef a prison, jail or other crim
substantialunder this subd. c.if reasonable provision for the inal detention facility the fact that the individual receives food,
subjectindividual’s protection is available in the community andghelterand other care in that facility may not limit the applicability

51.20 Involuntary commitment for treatment. (1) PeTI-
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of par (a) to theindividual. The food, shelter and other care dogemptedwith the individual and have beensuccessful and shall
not constitute reasonable provision fbe individuals protection include a description of the less restrictive forms of treatriant
availablein the community wereattempted.The petition shall also allege that the individual
(ad) 1. If a petition under paia) is based on pafa) 2. e.the hasbeen fully i.nformed. about his or her treatment needs, Fhe men
petition shall bereviewed and approved by the attorney genertdl health services available to him or her and his or her rights un
or by his or hedesignee prior to the time that it is filed. If the attorder this chapter and that the individual has had an opportunity to
neygeneral or his or her designee disapproves or fails to act wiliicusshis or her needs, the services available to him or her and
respecto the petition, the petition may not be filed. his or her rights with a licensed physician or a licensed psycholo

2. Subdivisiont. does not apply if the attorney general makeSt- The petition shall includthe inmates sentence and his or her
afinding that a court ofompetent jurisdiction in this state, in a8XPectedate of release as determined und&08.430r303.19

casein which the constitutionality of pa@) 2. ehas been chal (3)- The petition shall have attached to it a signed statement by a

lenged, has upheld the constitutionality of. ga) 2. e. licensedphysician, licensed psychologist or other mental health
(am) If the individual has beetine subject of inpatient treat professmnabttespng either of Fhe fqllowmg:
mentfor mental illness, developmental disability or ddeper a. That the inmateeeds inpatient treatment at a state or

dencyimmediately prior to commencement of the proceedings §UNty treatment facilitybecause appropriate treatment is not
aresult of a voluntary admission or a commitment or placemeti@ilablein the jail or house of correction.

orderedby acourt under this section ors5.060r971.17or ch. b. That the inmate’treatment needs can be met on an eutpa
975, or if the individual has been the subject of outpatient-tredtent basis in the jail or house of correction.
mentfor mental illness, developmental disability or ddepen 2. This paragraph doemt apply to petitions filed under this

dencyimmediately prior to commencement of the proceedings sectionon or after July 1, 1990.
aresultof a commitment ordered by a court under this section or (b) Each petition foexamination shall be signed by 3 adult
s.971.170r ch.975, the requirements of a recent overt atempt personsat least one of whom has personal knowledge of the con
or threat to act under pdg) 2. aorb., a pattern of recent aads  duct of the subject individual, except that this requirement does
omissionsunder par(a) 2. c.ore.or recent behavior under p@) notapply if the petition is filed pursuant to a court order under s.
2.d.may be satisfiey a showing that there is a substantial kkelig38.30(5) (c) 1.or (d) 1.
hood,based on the subject individutreatmentecord, thatthe ¢y The petition shall contain the names and mailing addresses
individual would be a proper subject for commitment if treatmenk the petitioners and their relation to the subject indivicarad,
werewithdrawn. If the individual has been admitted voluntarilgp| alsocontain the names and mailing addresses of the individ
to an inpatientreatment facility for not more than 30 days prio[;5's spouse, adult children, parentsyoardian, custodian, brath
to the commencement of tipgoceedings and remains under-volgg sisters, person in the place of a parent and person with whom
untaryadmission at the time of commencementrétgiirements e ingividual resides or lives. this information is unknown to
of a specifiarecent overt act, attempt or threat to act or pattern @fa petitioners oinapplicable, the petition shall so state. The- peti
recentacts or omissionsiay be satisfied by a showing of an actjon may be filed in the court assigned to exercise probate jurisdic
attemptor threat to act or a pattern of acts or omissions which toﬁ’%n for the county where the subject individual is present or the
placeimmediately previous to the voluntary admission. Ifithe contyof the individuaks legal residence. If the judge of the court
dividual is committed under €71.14 (2)or (5) at the time pro o g circuit court commissioner who handles probate matters is not
ceedingsare commenced, or has been disgedrfrom the com gy 4jjaple the petition may be filed and the hearing under €0b.
mitmentimmediately priotto the commencement of proceedingsyay he held before a judge oircuit court commissioner of any
acts,attempts, threats, omissions or behavior of the subjeet inglcyit court for the countyFor the purposes tiis chapterduties
vidual during or subsequent to the tiroéthe ofense shall be (g pe performed by a court shall be carried out by the judge of the
deemedecent for purposes of pga) 2. _ _courtor a circuit court commissioner of the court who is desig
(ar) If the individual is an inmate of a state prison, the petitiafatedby the chief judge to sact, in all matters prior to a final hear
may allege that the inmate is mentally ill, is a proper subject fgig under this section. The petition shall contain a cleacand
treatmentand is in need of treatment. The petition shall allege thage statement othe facts which constitute probable cause to
appropriateless restrictive forms of treatment have been &ielievethe allegations of the petition. The petition shall be sworn
temptedwith the individual and have been unsuccessful andt# be true. If a petitioner is not a petitioner having personal know!
shallinclude a description of tHess restrictive forms of treatmentedgeas provided in pafb), the petition shall contain a statement
that were attemptedThepetition shall also allege that the individ providing the basis for his or her belief.
ual has beeffully informed about his or her treatment needs, the (1m) ALTERNATE GROUNDSFORCOMMITMENT. FOr purposes of

mentalhealth services available to him or her and his orights subs.(2) to (9), the requirement dinding probable cause to-be
underthis chapter and that the individual has had an opportunjiye the allegations in sulfl) (a)or (am) may be satisfied by
to discuss his or her needs, the services available torther and finging probable cause to believe that the individual satisfies sub.
his or her rights with a licensed physician or a licensed psyeho ) () 1.and evidences such impaired judgment, manifested by
gist. The petition shall includine inmates sentence and his or hefgyjdenceof a recent act or omission, that there is a substantial
expectedtate of release as determined und808.110r302.113  opability of physical impairment dnjury to himself or herself.
whicheveris applicable. The petition shall have attached to it aﬁ)'he probability of physical impairment or injury may not be
signedstatement by a licensgthysician or a licensed psychelo geemedsubstantial under this subsection if reasonable provision
gistof a state prison and a signed statement by a licensed physigiafhe individuals protection is available in the commuretyd
ora licensed psychologist of a state treatnfiecitity attesting @i thereijs a reasonable probability that the individual will availim
ther of the following: o selfor herself of the services ortie individual is appropriate for

1. That the inmate needs inpatient treatment at a state treabtectiveplacement under §5.06 The individuals status as a
mentfacility because appropriate treatment is not available in thenor does not automatically establish a substantial probability of

prison. physicalimpairment or injury under this subsection. Food, shelter
2. Thattheinmates treatment needs can be met on an eutpar other care providetb an individual who is substantially inca
tient basis in the prison. pableof obtainingthe care for himself or herself, by any person

(av) 1. If the individual is an inmate who has been sentenceierthan a treatment facilitgloes not constitute reasonable-pro
to imprisonment in a county jail or house of correction, the pelision fqr the |nd|v!duals protection available in the community
tion may allege that the inmate is mentally ill, is a proper subjegtderthis subsection.
for treatment and is in ne@d treatment. The petition shall allege (2) NOTICE OF HEARING AND DETENTION. (&) Upon the filing
thatappropriate less restrictive forms of treatment have been atta petition for examination, the court shall review the petition
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determinewhether an order of detention shouldiggued. The to present andross—examine witnesses, the right to remain silent
subjectindividual shall be detained onlyttiere is cause to believeandthe right to a jury trial if requested under s{iii). The parent
thatthe individual is mentally ill, drug dependent or developmemr guardian of a minor who is the subject of a hearing shall have
tally disabled and the individual is eligible foommitmentunder the right to participate in the hearing and to be represented by
sub.(1) (a)or(am)based upon specific recent overt acts, attemptsunsel. All proceedings under this chapter shall be reported as
or threats to act or on a pattern of recent acts or omissions mpo®idedin SCR 71.01 The court may determine to hold a hear
by the individual. ing under this section at the institution at which the individual is
(b) If the subject individual is to be detained, a lemforce ~ detainedwhether omot located in the same county as the court
ment oficer shall present the subject individual with a notice ofith which the petition was filed, unless the individual or his or
hearing, a copy of the petition and detention order and a writfe@r attorney objects.
statementf the individuals right to an attornew jury trial if re (6) JuvenILEs. For minors, the hearings held under this sec
guestednore than 48 hours prior to the fifaring, the standard tion shall be before the court assigned to exercise jurisdiction un
uponwhich he or she may be committed under this section and tfex chs.48 and938.
right to a hearing taletermine probable cause for commitment (7) ProBABLE-CAUSEHEARING. (a) After the filingof the peti
within 72 hours after the individual arrives at the fagilyclud  tion under sub(1), if the subject individual is detained under s.
ing Saturdays, Sundays and legal holidays. Theeofshall oral 51 150r this section the court shall hold a hearing to determine
ly inform the individual that he or she is being taken into custogbhetherthere is probable cause believe the allegations made
asthe result of a petition and detention order issued uthier undersub.(1) (a)within 72 hours after the individuatrives at the
chapter. If the individual is not to be detained, the lanforce  facility, excluding Saturday§undays and legal holidays. At the
mentofficer shall serve these documents on the subject individyahuesif the subject individual or hisr her counsel the hearing
andshall also orally inform the individual of these rights. The irmaybe postponed, but in no case may the postponement exceed
dividual who is the subject of the petition, his or her counsel angldays from the date of detention.
if the individual is a minoiis or her parent or guardian, if known, 3m) A subject individual mayot be examined, evaluated or
shall receive notice of all proceedings under this secti®he = yreatedfor anervous or mental disorder pursuant to a court order
courtmay also designate other persons to receive notices of Negfyerthis subsection unless the court first attempts to determine
ingsand rights under this chaptekny such notice may be given yhetherthe person is an enrollee ohealth maintenance ga-
by telephone. The person giving telephone notice shall place ipation, limited service health ganization or preferred provider
the case file a signed statement of the time notice was given ?”Qﬁ,as defined in $09.01 and,if so, notifies the @anization
the person to whom he or she spoke. The notice of time and plge®jan that the subject individual is in need of examination, evalu
of a hearing shall be served personally on the subject @etRe 4o or treatment for a nervous or mental disarder
tion, and his or her attornewithin a reasonable time prior o (b) If the subject individual is not detained or is an inmate of

hearingto determine probable cause for commitment. - - .
f the law enforcement fi€er has a detention order issuecﬂ state prison, county jail or house of correction, the court shall
©1 old a hearing within a reasonable time of the filing of the petition,

by a court, or if the law enforcemenfioer has cause to believeq getermine whether there is probable cause to believe the-allega
thatthe subject individual is mentally ill, drabependent or devel 1ions made under sulfl). P 9

opmentallydisabled ands eligible for commitment under suti) (c) If the courtdetermineghat there is probable cause te be

(a) or (am), based upon specific recent overt acts, atteropts . - .
threatsto act or on a pattern of omissions made by the individu%“ave the allegationgnade under sukl), it shall schedule the mat

thelaw enforcement diter shall take the subject individual into e‘rg_or ? h;qrciing |W ithin 1t4 days fr%mdthe tirréectdbtentiog of the
custody. If the individual is detained bylaw enforcement €iter, suljec |n|f|V| ua%excep a? ﬁmv'b edin SL(t)é g)gr( m)ﬂ?r

the individual shall be orally informed of his or her rights unde@1 ) (@) It a postponement has been granted undelgathe
this section on arrival at the detentiaility by the facility st mattershall be scheduled for hearing within 21 days from the time

who shall also serve all documents requisgdhis section on the of detention of the subject individual. If the subject individual is
individual not detained under §1.15or this section or is an inmate of a state

. . . rison, county jail or house of correction, the hearing shall be
(d) Placement shall be made in a hospital that is approvedday,qqedwithin 30 days of the hearing to determine probable

the department as a detention facility or under contract withcg,sefor commitment. In the event that the subject individual
county department under §1.42 or 51.437 approved public a5 1o appear for the hearing to determine probable cause for

treatmentacility, mental healtiinstitute, center for the develop ¢,mmitmentthe court may issue an order for the subject individu
mentally disabled under the requirements 065.06 (3) state g getention andshall hold the hearing to determine probable
treatmentfacility, or in anapproved private treatment facility if -5 \cefor commitment within 48 hours, exclusive of Saturdays,

the facility agrees taletain the subject individual. Upon arrivalgngaysand legal holidays, from the time that the individual is de
atthe facility the individual is considered to be in the custody Qhjneq. '

the facility. . . .
. - " (d) 1. If the court determines after hearing tihetre is prob

(3) LEGALCounsEL. At the time of the filing of the petition the ,pja cause to believe that tisebject individual is a fit subject for
courtshall assure that the subject individual is represented-by gfla gianshimnd protective placement or services, the court may
versarycounsel. If the individual claims or appears to be indigengiin ot further notice, appoint a temporary guardian for the sub
the court shaltefer the person to the authority for indigency Getefec individual and order temporary protective placement or ser
minationsspecified under €77.07 (1) If the individual is a child, \;icesunder chs5 for a period not to exceed 30 days, and shall pro
the court shall refer that child to the state public defender whigas if petition had been made for guardianship and protective
shallappoint counsel for the child without a determination Of“'”dblacement or services. If the court orders only temporary protec
gency,as provided in s18.23 (4) o tive servicedor a subject individual under this paragraph, the in

(4) PusLIC REPRESENTATION. Except as provided in s51.42  dividual shall be provided care only on an outpatient babfe
(3) (ar) 1.and51.437(4m) (f), the corporation counsel shall repre courtmay order psychotropic medication as a temporary protec
sentthe interests of the public in the conduct of all proceedings tive service under this paragraph ifiitds that there is probable
derthis chapterincluding the drafting of all necessary papers reauseto believe that the allegations unde8®0.07 (1m) (cgnd
latedto the action. (cm) apply that the individual imot competent to refuse psyeho

(5) HeaRING REQUIREMENTS. The hearings which arequired tropic medication and that the medication ordered will have thera
to be held under this chapter shall conform to the esseoitidle peuticvalue and will not unreasonably impair the abitifghe in
processand fair treatment including the right to an open hearindividual to prepare for and participate in subsequent legal
theright to request a closed hearing, the right to counsel, the righbceedings.An individual is not competent to refuse psychotro
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pic medication if, because of chronic mental illness, and after tthee needs of the subjentdividual. Either party may request the
advantagesnd disadvantages of and alternatives to accepting tmurtto modify the treatment plan at any time during the 90-day
particular psychotropic medication have been explained tothereriod. The court shall designate the appropriate county depart
dividual, one of the following is true: mentunder s51.420r 51.437to monitorthe individuals treat

a. The individual igncapable of expressing an understandingientunder and compliancevith, the settlement agreement. If the
of theadvantages and disadvantages of accepting treatment iadévidual fails to comply withthe treatment according to the
the alternatives. agreementthe designated county department shall notify the

b. The individual is substantially incapable of applying an ugounseldesignated under suld) and the subject’counsel of the
derstandingf the advantages, disadvantages and alternativedn@ividual’s noncompliance.
his or herchronic mental illness in order to make an informed (bm) If, within 90 days from the date of the waiver under par
choiceas to whether to accept or refuse psychotropic medicati@bg), the subject individual fails to comply with the settlement

2. Afinding by the court that there is probable cause to belieg@reemenapproved by the court under pi@g), the counsel des
thatthe subject individual meets the commitment standard undgfatedunder sub(4) may file with the court atatement of the
sub.(1) (a) 2. econstitutes a finding that the individusihot com  factswhich constitute the basis for the belief that the subject indi
petentto refuse medication or treatment under this paragraphvidual is not in compliance. The statement shalsvern to be

(dm) The court shall proceed as if a petition were filed und .eand may be based on the mfprmatlon and belief of the person
s.51.45 (13)if all of the following conditions are met: lling the statement. Upon receipt of the statememioatom

1. The petitiones counsel notifies all other parties and thgll?nceg_he cct)1urtf_ma|yd|_'ssue an ordl?r%etamt:he sytgeqéln(::lwdd
court, within a reasonable time prior to the hearing, of his or héfil pending the final disposition. It the subject individual is de

: : P nedunder this paragraph, the court shall hold a probable cause
{T;gre]trstosrfjgeat;; atthe court proceed as if a petitierefiled hearingwithin 72 hours from théme of detention, excluding Sat

urdays,Sundays and legal holidays rthe probable caudeear
causeo believe that the subject individual is asfilbject for treat glgr\év:[s (Ig(;l)d 5%02;%:? gha;?m%\{gl : fffr:]; i%gﬁ?; r\}\si;%rr\efzq SQ;Sn
mentunder s51.45 (13) from the time ofdetention. If a jury trial is requested later than 5

(e) If the court determines that probable cause does not egigis after the time of detention under this paragraph, but not less
to believe the allegations, or to proceed under (dgrthe court  thanaghours before the time of the final hearing, the final hearing
shalldismiss the proceeding. shallbe held within 21 days from the time of detention. The facts

(8) DisPOSITIONPENDINGHEARING. (@) If it is shown that there allegedas the basis for commitment prior to the waiver of the time
is probable cause to believe the allegations under(&)ibthe periodsfor hearings undear (bg) may be the basis for a finding
courtmay release the subject individual pending full hearing of probable cause or a final disposition at a hearing under this
andthe individual hashe right to receive treatment services, Oparagraph.

gi’%‘g?tar¥ baSiﬁ* féom the courjl_try]/ department undéasﬂ.z((j)r (br) Upon the motion of the subject individual, the court shall
>1.437 or from the department. The court may Issue an order sighy 4 hearing on the issue of noncompliance with the settlement
ing the conditions under which the subject individual may be 1&g oemenwithin 72 hours from the time the motion for a hearing
leasedrom detention pending the final hearing. If acceptance ﬂderthis paragraph is filed with the court, excludBaturdays
treatments made @ondition of the release, the subject individu undaysand legal holidays. The hearincj under l;bﬁsagrapﬁ
mayelect to accept the conditions or choo.se detention pending gybe heldas part of the p'robable cause or final hearing if the
Poiﬁqrg%ggfgfggcﬁrg?rt&az osr:gﬁ Otﬂg atchfJi?];? ﬁ:;gﬁgnr#ﬁnb robablecause or final hearing is held within 72 hours from the
s : i i : me themotion is filed with the court, excluding Saturdays, -Sun

held within 30 days of the ordef the subject individual s re éiaysand legal holidays. At a hearing on thegissue of);\oncom
leased. Any detention under this paragraph invokes time limit pliance with the agreement, the written statement of norcom

tions specified in sul(7) (c), beginning withlthe time of the deten {ancesubmitted under pagbm) shall be prima facie evidence

tion. The right to receive treatment voluntarily or accept treatmiﬂata violation of the conditions of the agreement has occurred
asa condition of release undiis paragraph does not apply to a PR ) - '
paragrap PRy If the subject individuatienies any of the facts as stated in the

individual for whom a probable caufiading has been made,-un :
der s51.61 (1) (g)that he or she is not competent to refuse meditatémenthe or she has the burden of proving that the s
alseby a preponderance of the evidence.

cation,to the extent that the treatment includes medication. . _ <. o
(b) If the court finds the services providedder paa) are not _, (€) During detention a physician may order the administration
of such medication or treatment as is permitted unddr.61 (1)

availablesuitable, or desirable basedtbe condition of the indi A
vidual, it may issue a detention order and the subject individ@ and(h). The subject individual may consdattreatment but

may be detained pending the hearing as provided in(@ylgc).  Only afterhe or she has been informed of his or her right to refuse
Detention may bén a hospital which is approved by the departréatmentnd has signed a written consent to such treatment, ex
mentas a detention facility or under contract with a county depaf€Ptthat an individual for whom, undersl.61 (1) (g)a probable
mentunder s51.420r51.437 approved public treatment facility causefinding hasbeen made that he or she is not competent to re
mentalhealth institute, center fahe developmentally disabled fuse medication may not consetut medication under this para
underthe requirements of 51.06 (3) statetreatment facilityor  graph. A report of altreatment which is provided, along with any

in an approved private treatment facility if the facility agrees to dritten consent, shall biled with the court by the director of the
tain the subject individual. treatmenffacility in which the subject individual is detained, or his

(bg) The subject individual, or thadividual's legal counsel ©F her designee.
with the individuals consent, may waive the time periods under (9) ExamiNaTION. (@) 1. If the court finds after tirearing
s.51.100r this section fothe probable cause hearing or the findhatthere is probable cause to believe the allegations under sub.
hearing, or both, for a period not to exceed 90 days from the détk it shall appoint 2 licensed physicians specializing in psychia
of the waiver if the individual and the counsel designated und#ty, or one licensed physician and one licensggthologist, or 2
sub.(4) agree at any time after the commencement of the procelieEnsedphysicians one of whom shall have specialized training
ingsthat the individual shall obtain treatment under a settlementpsychiatry if available, or 2 physicians, to personally examine
agreement.The settlement agreement shall baiiting, shall be the subject individual. The examiners shall have the specialized
approvedby the court and shall include a treatment plan that prenowledgedetermined by the court to be appropriate to the needs
videsfor treatment in the least restrictive manner consistent withi the subject individual. The examiners nmay be related to the

2. The court determines at thearing that there is probable
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subjectindividual by blood, marriage, or adoption and may natitnesseshe orshe intends to call at the hearing and of the sub
haveany interest in his or her property stanceof their proposed testimonyrhe provision of notice of po

2. One of the examiners appointed under sibcthay bese  tentialwitnesses shall not bar either party frpresenting a wit
lectedby the subject individual if the subject individuai makiss nessat the final hearing whose name wa in the notice unless
or her selection known to the court within 24 hours after compléie presentation of the witness without notice is prejudicial to the
tion of the hearing to determine probable cause for commitme@pposingparty
The court may deny the subject individugaBelection if the ex (b) Counsefor the person to be committed shall have access
aminerdoes noimeet the requirements of suldidor the subject to all psychiatric anather reports 48 hours in advance of the final
individual's selection is not available. hearing.

3. If requested by theubject individual, the individual'at (c) The court shall hold a final hearing to determine ifahe
torney,or any other interested party with copermission, the in  |egations specified in sufil) are true. Except astherwisepro-
dividual has a right at his or her own expenseafdndigentand vided in this chapterthe rulesof evidence in civil actions and s.
with approval of the court hearirige petition, at the reasonableg01.01(2) apply to any judicial proceeding or hearing unités
expenseof the individuals county of legal residence, to secare chapter. The court shall, in every stage of an action, disregayd
additionalmedical or psychological examination and tfeothe  erroror defect in the pleadings or proceedings that does fiect af
evaluator’spersonal testimony as evidence at the hearing.  the substantial rights of either party

4. Priorto the examination, the subject individual shall be in (cm) Prior to or at the final hearing, for individuals fehom

formedthat his or her statements can be useq asa basis for CARetition is filed under sulfl) (a) 2.e, the county department-un
mitment, that he or she has the right to remain silent and that fé¢s.51.420r51.437shall furnish to the court and the subjeet in
examineris required to make a report to the court even if the sulividual an initial recommended written treatment plan that con
jectindividual remains silent. The issuance of such a warningtfins the goals of treatmetite type of treatment to be provided,
the subject individual prior to each examination establishes-a pggd the expected providers. The treatment plan shall address the
sumptionthat the individual understands that he or she need individual's needs for inpatient care, residential services, commu
speakto the examiner nity support services, medication and its monitoring, case man
5. The examiners shall personally observe and examine tigementand other services to enable the petsdive in the com
subjectindividual at any suitable place and satisfy themselves nifunity upon release from an inpatient facilitfhe treatmenglan
reasonablypossible, as to the individuslimental condition, and shall contain information concerning the availabilitithe need
shallmake independent repottsthe court. The subject individu edservices and communitgeatment providers’ acceptance of the
al's treatment records shall be available to the examiners. If iheividual into theirprograms. The treatment plan is only a rec
subjectindividual is not detained pending the hearing, the cowsinmendatiorand is not subject to approval or disapproval by the
shalldesignate the time and place where the exaministionbe court. Failure to furnish a treatment plan under this paragraph
heldand shall require the individualappearance. A written-re doesnot constitute grounds for dismissal of the petition uritess
port shall be made of all such examinations and filed with thgilure is made in bad faith.
court. The repornd testimonyif any, by the examiners shallbe () |n the event that the subject individual is not detained and
basedon beliefs to a reasonahliegree of medical certaintgr a5 to appear for the final hearing the court may issue an order
professionatertainty if an examiner is a psychologist, in regarfrzr the subject individuas detention and shall hotble final cor
to the existence of the conditions described in Elpband the ap mitmenthearing within 7 days from the time of detention.

propriatenessf various treatment modalities facilities. If the () At the request of the subject individual or his or her counsel

examinersare unable to mak&onclusions to a reasonable degre{:ﬁeﬁnal hearing under pafc) may be postponed, but in no case
of medical oprofessional certaintghe examiners shall so state 9 P y b€ postp X

in their report and testimonif any: may the postponement exceed 7 calendar days frendate es

. . e . tablishedby the court under this subsection for the final hearing.
(b) If the examiner determines that the subject individual is 11) J If before involunt it tai
propersubject for treatment, the examiner shall make a recom (11) JURY TRIAL. (a) If before involuntary commitment a jury
mendation concerning the appropriteeel of treatment. Such ' demanded by the individual against whom a petition has been

recommendatioshall include the level of inpatient facility WhichLiIGd undeLjsub(lzlor by thr(]ein”d(ij\(idual’ﬁ counsel i; t6he indilvi(:)ual
providesthe least restrictive environmenonsistent with the doesnot object, theourt shall direct that a jury of 6 people be se
needsof the individual, if anyand the name of the facility where!€ctedto determine if the allegations specified in db.(a) (ar)
the subject individual should beeceived into the mental health©" (8V) are true. A jury trial is deemewaived unless demanded
system. The court mayprior to disposition, order additionia 2t |€ast 48 hours in advance of the time set for final hearing; if no
formationconcerning such recommended level of treatment to B%e Ofl thar:_tlmehhas been plre\;loqsly_ plr?jwded (th_ thf*?l sd”bl.eﬁ'.t indi
providedby the stefof the appropriate county department unde |dua or c:ls or ner cohunse ! L a jutyia \ ellnt])anhéltsﬂ'l € "(‘;‘t in
s.51.420r51.437 or by thestaf of a public treatment facility if 2 days of ete?t'on' t e_fllna earing ?’I a eh in 14 days
the subject individual is detained there pending the final hearirfj. d€tention. If a jury trial demand is filéaker than 5 days after
(c) On motion of either partyll parties shall produce at a+ea etention thefinal hearing shall be held within 14 days of the date

: . . f demand. If an inmate of a state prison, county jail or hofise
sonabletime and place designated by the court all physical e ; : : "y
dencewhich eachpparty inteﬁds to int}r/oduce in evidgnge. The\%orrectlondemands a jury trial within 5 days after the probable

upon,any party shall be permitted to inspemipy or transcribe aus:lglee%gngsatqr;%pgal r}?gﬂngnig?: ct}eéds\t'ﬁgm r.zfoﬁag Orfnth?a.l

suchphysicalevidence in the presence of a person designated%ﬁ?1 u rng. ! . : prison, county jai

thecourt. The order shall specify the time, place and mavfner, ouseof correction demands a jury trial later than 5 days after

makingthe inspection¢opies, photographs, or transcriptions, arﬁ‘ﬁe proba?lt?] c%uste h;egrlng, tge final hearing shaielbwithin

may prescribe such terms and conditions as are just. The ¢ tdays 0 e. ate o emar_l ’ )

may, if the motion is made by the subject individual, delay the (P) No verdict shall be valid or received unless agreed &t by

hearingfor such period as may be necessary for completion-of d@astb of the jurors.

covery. (c) Motions after verdict may be made without further notice
(10) HEARING. (a) Within a reasonable time prior to the finaluponreceipt of the verdict.

hearing the petitioneis counsel shall notifthe subject individual (12) OPENHEARINGS;EXCEPTION. Every hearing which is held

andhis or her counsel of the tinaad place of final hearing. Theunderthis section shall be open, unless the subject individual or

court may designatedditional persons to receive notice of thé¢he individual’'s attorney acting with the individua$' consent,

time and place of the final hearing. itthih a reasonable time prior movesthat it be closed. If the hearing is closed, only persons in

to thefinal hearing, each party shall notify all other parties of aiihterest,including representatives of providers of service and their
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attorneysand witnesses may be present. If the subject individuauntydepartment under 5§1.420r51.437may return the inmate
is a minor every hearing shall be closed unless an open heartog state or county treatment facility

is demanded by the minor through his or her counsel. (cr) If the subject individual is before the court on a petition
(13) DisposiTiON. (&) At the conclusion dhe proceedings the filed under a courbrder under £38.30 (5) (c) land is found to
courtshall: have committed a violation of 840.225 (1)or(2), 948.02 (1)or
1. Dismiss the petition; or (2) or948.025 the court shall require the individual to provide a

2. If the subject individual is aamult, or is a minor aged 14 biological specimerto the state crime laboratories for deoxysibo

yearsor more who islevelopmentally disabled, proceed under Sucleicacid analysis. o _ o

51.67to determine whether treibjectindividual should receive ~ (Ct) 1m. Except as provided in subah,, if the subject indiviel

protectiveplacement or protective services; or ualis before the court on a petition filed under a court order under
3. If the individual is not an inmate of a state prison, coun§/r938'30 (5) () 1and is found to haveommitted any violation,

jail or house of correction and the allegations specified in(&ub. O {0 have solicited, conspired or attempted to commit any-viola
J(a) are proven, order commitment to tg:we andpcustodyrgf %'henon, of ch.940, 944 0r 948 or ss943.01t0943.15 the court may

: e irethe subject individual teomply with the reporting re
appropriatecounty department under5l.420r51.437 or if in-  '€quIre : .
patientcare is not required order commitment to outpatient-trelirementsunder s301.45if the court determines that the under

mentunder care of such county department: or ying conduct was sexually motivated, as defined 888.01 (5)

4. If the individual isan inmate of a state prison and the aHeg%ngg::%tn'éiWV%ﬂgl k:gpl)grtthsnlggerr%sglcﬂgubllc protection to have the

tionsunder sub(1) (a)or(ar) are proven, order commitment to the S . -
; ; ; 2m. If the subject individual is before the court on a petition
department and either authorize the transfer of the inimatstate filed under a courorder under 938.30 (5) (c) 1and is found to

treatmenffacility or if inpatient care is not needed authotieat A e r h
ty b have committed a violatior to have solicited, conspired, or at

menton an oqualltI.ent b{?lS'S |r.1 the prison; or . mptedto commit a violation, of €40.22 (2)940.225 (1)(2),
4m. If the individual is an inmate of a county jail or house r (3), 944.06 948.02 (1)or (2), 948.025 948.05 948.055

correctionand the allegations under s{) (a)or (av) are proven, 948.06 948.07 948.075948.08 9218.095 948.11 (2)(a)or (am)

order commitment to the county department undeS1s42or 943 17 948,13 0r948.3q or of 5.940.300r 940.31if the victim

51.437serving the inmate’county of residence af the inmate 254 minor and the subject individual was not the victipgrent,

is a nonresident, order commitment to the department. The Ol \rtshall require the individual to comply with the reporting

shall eitherauthorize the transfer of the inmate to a state or coun Quirementsinder s301.45unless the court determines, after a

treatmentfacility or, if inpatient care is not needed, authorize ez inaon a motion made by the individual, that the individsal
treatmenbon an outpatient basis in the jail or house of correctiof; required to comply under 801.45 (1m) '

or 3. In determining under subtim. whether it would be in the
interestof public protection to have the subject individregort
finders.301.45 the court may consider any of the following:

5. If the allegations specified in suft) (a)are proven and the
subjectindividual is a nonresident, order commitment to the d

partment. . o ST
" N . a. The ages, at the time of the violationtta# subject indivied
(b) If the petition has been dismissed under(parthe subject ual and the \?ictim of the violation. )

individual may agree to remain in any facility in which he or she . ; S
wasdetainedpending the hearing for the period of time necessar ctitr)ﬁ c;l]:tj[ﬁen\a/ligtlg[?os:lp between the subject individual and the

for alternative plans to be made for his or her care. Whether the violat lted in bodilv h defined
; TS . C. ether the violation resulted in bodily harm, as define
(c) If disposition is made under péa) 3: in 5.939.22 (4) to the victim.

1. The court shall designate the facility or servigech is to - .
receivethe subject individual into the mental health system, ex d. Whether the victim stéred from a mental illness or mental
eficiencythat rendered him or her temporarily or permanently

ceptthat, if the subject individual is under the age of 22 yaads . bleof und di luating th £ hi
thefacility is acenter for the developmentally disabled, the coufi¢apableof understanding or evaluating the consequences of his

shalldesignate only the central center for the developmentadly ¥ her actions. o _ _
abledunless the department authorizes designation of the-north ©. The probability that the subject individual will commit-oth
ernor southern center for the developmentally disabled; erviolations in the future.

2. The county department undeb4.420r 51.437shall ar g. Any other factothat the court determines may be relevant
rangefor treatment in the least restrictive manner consistent wigthe particular case.
the requirements of the subjeicidividual in accordance with a 4. If the court orders a subject individual to comply with the
courtorder designating the maximum leveligpatient facility if  reportingrequirements under 3801.45 the court may order the
any,which may be used for treatment, except that, ifstiigect subjectindividual to continue t@womply with the reporting re
individual is under the age of 22 years dhd facility is a center quirementauntil his or her death.
for the developmentally disabled, designation shall be only to the 5. |f the court orders a subject individual to comply with the
central centefor the developmentally disabled unless the depafeportingrequirements under 801.45 the clerk of the court in
ment authorizes the placement of the individual at the northernich the order is entered shall promptly forward a copy of the or
southerncenter for the developmentally disabled; and der to the department of correctiorithe finding under £38.30

3. The county department undebs.42or51.437shall re  (5) (c) (intro.)on which the ordeis based is reversed, set aside or
port to the court as to the initial plan of treatment for the subjectcatedthe clerk of the court shall promptly forward to the de

individual. partmentof corrections a certificate stating that the findves
(cm) If disposition is made under péa) 4.or4m.and the in  beenreversed, set aside or vacated.
mateis transferred to a state or county treatment factlity de (cv) 1. If the court makes the disposition under (zgr3, 4.,

partmentor, in the case of a disposition under.aj 4m, the 4m.or5. and the court determines, based on evidence presented
countydepartment under §1.420r51.437may after evaluating on the issue of the subject individsatiangerousness, that there
the inmate and developing an appropriate treatmentfpéansfer is a substantial probability that the individual may use a firearm
theinmate back to the prison, county jail or house of correction tmcause physical harm to himself or herself or endanger public
a conditional basisThe inmate shall be informed of the terms ansafety,the court shall prohibit the individual from possessing a
conditionsof the transfer as provided in5..35 (1) (a) If the in  firearm, orderthe seizure of any firearm owned by the individual
matedoes not cooperate with the treatment or ifittneate is in andinform the individual of the requirements and penaliieder

need of additional inpatient treatment, the department or tl#941.29
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2. A prohibition on the possession of a firearm under stbd. (g) 1. Except as provided in sulad.the first order of commit
shallremain in eflect until the commitment order and any subsementof a subject individual under this section may be for a period
guentconsecutiveommitment orders expire and the court detenotto exceed 6 months, and all subsequent consecutive orders of
mines,based on evidence presented on the issue of the subject@mmitmentof the individual may be for a period not to exceed
dividual's dangerousness, that there is no longer a substantinbyear

probability that the individual may use a firearm to caplgsical 2. Any commitment ordered under pa) 3.to5., following

harmto himself or herself or endanger public safdfjthe court proof of the allegations under suft) (a) 2. d. may not continue
makesthis determinatiorit shall cancel the prohibition and ordeflongerthan 45 days in any 365-day period.

thereturn of any firearm ordered seized under sibd. 2d. a. Except as provided in sulid. b, after the 30th day

3. In lieu of ordering the seizure under subdthe court may afteran order of commitment under paj 3.to5. following proof
designatea person to store the firearm until the prohibition hast the allegations under sufl) (a) 2. e.the subject individual
beencanceled under sufi6) (gm) may, under the ordebe treated only on an outpatient basis.

4. If the court prohibits a subject individual from possessing . |f a subject individual who is committed under. 6y 3.
afirearm under subd.. or cancels a prohibition under sud.the o5 following proof of the allegations under s¢b) (a) 2. e.and
courtclerk shall notify the department of justice of that fact angino is peingtreated on an outpatient basis violates a condition of
provideany information identifying the subject individual that igreatmentthat is established by the court or a county department
necessaryo permitan accurate involuntary commitment history,nders. 51.42 the countydepartment or the department may
recordsearch under 475.35 (2g) (c) No other information from  ransferthe subject individual unders1.35 (1) (e}o aninpatient

the subject individuak court records may be disclogedhe de  facility or to an inpatient treatment program of a treatment facility
partmentof justice except by order of the court. The departmef; 5 period not to exceed 30 days.

of justice may disclose information provided under this subdivi

: : : : 2g. The total period a person may d@mmitted pursuant to
sion only aspart of an involuntary commitment history recor ; -
searchunder s175.35 (2g) (c) dcommltmentsordered under pa(a) 4.or4m, following proof of

the allegati t 1
(d) A disposition under paga) 3, 4., 4m. or 5. may be modi eallegations under sufi) (ar)or(av), may not exceed 180 days

fied as provided in $1.35 in any 365-day period.

(dm) If the court finds that the dangerousness of the sub}ecib 2m. In addition to the provisions under subiis2. and2g,

dividualis likel b lied with ) dicati commitment ordered under p&) 4.or4m. may continue be
ividualis likely to be controlled with appropriate medication adqnq the inmates date of release on parole or extended supervi
ministeredon an outpatient basis, the court may direct in its or

of commitment that the county department undebls42 or b, as determined under302.110r 302.113 whichever is ap

51.437or the department magfter a facility evaluates the subjecp licable. . o fth . f
individual anddevelops an appropriate treatment plan, release the 2r. Twenty-one days prior to expiration of the period of eom
individual on aconditional transfer in accordance with64.35 Mitmentunder subdL. 2., 2g.or2m, the department, if the indi

(1), with one of the conditions being that the individual shall takddu@l is committed to the department, or the county department
medicationas prescribed by a physician, subject to the individtP Which an individual is committed shall file an evaluation of the
al's right to refuse medication undes5&.61 (1) (gland(h), and individual and the recommendation of the department or county

thatthe individual shall report ta particular treatment facility on departmentregarding the individua’ recommitment witithe

anoutpatient basis for evaluation as often as required by the difggmmittingcourt and provide a copy of the evaluation exabm

tor of the facility or the direct¢s designee. A finding by the courtmendatiorto the individuals counsel and the counsel designated
thatthe allegations under suti) (a) 2. eare proven constitutes Undersub.(4). If the date for filing an evaluation and recommen
afinding that the individual is not competeatrefuse medication dationunder this subdivisiofalls on a Saturdayunday or legal

or treatment. The court order may direct tifathe director or his holiday, the date which is not@aturdaySunday or legal holiday

or her designee determines that the indivichass failed to take the @ndwhichmost closely precedes the evaluation and recommenda

medicationas prescribed or has failed to report for evaluation 48N filing date shall be the filing date. A failure of the department
directed the director or designee may request that the individ @ the county department to which an individual is committed to
betaken into custody by a law enforcement agency in accordafie @n evaluation and recommendation under this subdivision
with s.51.39 and that medication, as prescribed by the physiciéi’f?esnpt afect the jurisdiction of the court over a petition for re
may be administered voluntarily or against the will ofitivid-  commitment.

ualunder s51.61 (1) (gland(h). A court order under this para 3. Thecounty department under%l.42o0r51.437to whom
graphis efective only as long as t®mmitment is in ééct in  theindividual is committed under p&a) 3.maydischage the in

accordancevith par (h) and s51.35 (4) dividual at any time, and shall place a committed individualin ac
() The petitioner has the burden of proving all required facggrdancewith par (f). Upon application for extension of a com
by clear and convincing evidence. mitment by the department or the county department having

custodyof the subject, the court shall proceed under gdB31to
(13). If the court determines that the individual is a proper subject
for commitment as prescribed in siib) (a) 1.and evidencethe

(f) The county department undeb&.420r51.437which re
ceivesan individual who is committed by a court under. (@r3.
is_lgjtluthog_zedt tto placel_sqtcrl_individ#alhin an appr-(f)y%dt}re%mmﬁ:f)nditionsunder sub(1) (a) 2.or (am)or is a proper subject for
cility subject to any limitations which are specified by the cou : - o -
underpar (c) 2. The county department shall place the subject iﬁ%mmltmentﬁs %ﬁsc“bgd in _subl)h(ar) or (av), it she%lgréier
dividual in the treatment program and treatment facility which igf gmefn_ttot at th an conémuet ecommltrrr]]ent. en i
leastrestrictive of the individuad' personal libertyconsistent Of proof Is upon the county department or other person seeking

with the treatment requirements of the individual. The county gPmMmitmentto establish evidence that the subject individual is in
partmentshall have ongoing responsibility to review theividu-needof continued commitment. _ _

al's needs, in accordance with s(ib7), and transfer the person () Any disposition of a minoander this subsection may-ex
to the least restrictive program consistent with the indivisuatendbeyond the age of majority of the individual, if the disposition
needs. If the subject individual is under the age of 22 years affiotherwise made in accordance with this section.

if the facility appropriate foplacement or transfer is a center for (14) TRANSPORTATION;EXPENSES. The sherifor any law en

the developmentally disabled, placement or transfer of the indorcementofficer shall transport an individual who is the subject
vidual shall be made onlip the central center for the developmenof a petition and execute tkemmitment, or any competent rela
tally disabledunless the department authorizes the placementtwe, friend or member of the sfaidf a treatment facility may as
transferto the northern or southern center for the developmentaslymeresponsibility for the individual and transport him or teer
disabled. theinpatient facility The director of the county department under

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(cv)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(cv)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(cv)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(16)(gm)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(cv)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(cv)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/175.35(2g)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/175.35(2g)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(a)4m.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.35
https://docs.legis.wisconsin.gov/document/statutes/2001/51.42
https://docs.legis.wisconsin.gov/document/statutes/2001/51.437
https://docs.legis.wisconsin.gov/document/statutes/2001/51.35(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.35(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.61(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.61(1)(h)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(1)(a)2.e.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.39
https://docs.legis.wisconsin.gov/document/statutes/2001/51.61(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.61(1)(h)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(h)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.35(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.42
https://docs.legis.wisconsin.gov/document/statutes/2001/51.437
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(17)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(g)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(1)(a)2.d.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(g)2d.b.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(1)(a)2.e.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(1)(a)2.e.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.42
https://docs.legis.wisconsin.gov/document/statutes/2001/51.35(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(a)4m.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(1)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(1)(av)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(g)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(g)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(g)2g.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(a)4m.
https://docs.legis.wisconsin.gov/document/statutes/2001/302.11
https://docs.legis.wisconsin.gov/document/statutes/2001/302.113
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(g)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(g)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(g)2g.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(g)2m.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.42
https://docs.legis.wisconsin.gov/document/statutes/2001/51.437
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)(f)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(10)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(13)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(1)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20(1)(av)

19 Updated 01-02Wis. Stats. Database MENTAL HEALTH ACT 51.20

s.51.420r51.437may requesthe sherifto provide transporta precedingexamination in accordance with this subsectiéi.

tion for a subject individual or magrrange any other method ofpetitionsfor reexamination must be heard within 30 days of their
transportatiorwhich isfeasible. The county department may-prareceiptby the court.

vide re_imbursement for the transportation costs from its budgeted(j) Thissubsection applies to petitions for reexamination that
operatingfunds. arefiled under ch971, but not s971.17 and ch975, except that

(15) AprpPeaL. An appeal may be taken to the court of appealbe petitions shall be filed with the committing court.
within the time period specified in808.04 (3)in accordanceith (k) Any order of a county department undek420r51.437
5.809.40by the subject of the petitiar the individuals guardian, is subject to review by the court assigned to exercise probate juris
by any petitioner or by the representative of the public. diction upon petition under this subsection.

(16) REEXAMINATION OFPATIENTS. (@) Excepinthe caseofal (L) The pendency of an appeal in either the court of appeals
coholiccommitments under 51.45 (13) any patient who is in - or the supreme court does not deprive the circuit court of jurisdic
voluntarily committedfor treatment under this chaptenay on  tion to conduct reexamination proceedings under this seefttn
the patients own verified petition, except iime case of a minor respecto the individual who is the subject of the appeal.
whois under 14 years of age, or on tegified petition of the pa (17) RigHT 1O REEVALUATION. With the exception of alcoholic
tient's guardian, relative, friend, or any person providing {reat,mmitmentsinder s51.45 (13) every patient committeidvol-
mentunder the order of commitment, request a reexamination Qfiarily to a board under this chaptgall be reevaluated by the
requesthe court to modify or cancel an order of commitment. e atmenstaf or visiting physician within 30 days after them

(b) A petition under this subsection may be filed with the cousitment,and within 3 months after the initial reevaluatiand
assignedo exercise jurisdiction over probate matters, either feigainthereaftemt least once each 6 months for the purpose-of de
the county from which th@atient is committed or for the countyterminingwhether such patient has madédisigit progress to be
in which the patient is detained. entitledto transfer to dess restrictive facility or dischge. The

(c) If a hearing has been held wittspect to the subject indi findings of such reevaluation shall be written and placed with the
vidual's commitment within 30 days of the filing of a petition  patient'streatment record, and a copy shall be serthe board
derthis subsection, no hearing shall be held. If such a hearing Wéch has responsibility for theatient and to the committing
not been held within 30 days of the filing of a petition, butteen court.
heldwithin 120 days of the filing, the court shall within 24 hours (18) Fees OF EXAMINERS, WITNESSES;EXPENSESOF PROCEED
of the filing order an examination to be completed within 7 dayses. (a) Unless previously fixed by the county board of supervi
by the appropriate county department undésls42or 51.437  sorsin the county in which the examination is held, éiaminers
A hearing may then be held in the cauiScretion. If such a hear shallreceive a fee as fixed by the court for participation in-com
ing has nobeen held within 120 days of the filing, a hearing shathitment proceedings, and reasonable reimbursement for travel

be held on the petition within 30 days of receipt. expenses.
(d) Reexaminations under this subsection are subject to the(b) Witnesses subpoenaed before the court shall be entitled to
standardgprescribed in sul{13) (g) the same fees as witnesses subpoet@éore the court in other

(e) If the court determines or is required to hold a heaiing,cases.
shall thereupon proceéd accordance with suf@) (a) Forthe  (c) Expenses of the proceedings from the presentation of the
purposesf the examination and observation, the court may ordstatement of emgency detention or petition for commitmeat
the patient confined in any place designated i&1s15 (2) the conclusion othe proceeding shall be allowed by the court and

(f) If a patient isnvoluntarily committed and placed in a hespipaidby the county from which the subject individual is detained,
tal, a notice othe appointment of the examining physicians angbmmittedor released, in the manner that the expenses of a crimi
copiesof their reports shabbe furnished to such hospital by thenal prosecution are paid, as provided i5%.64 (1) Payment of
court. attorneyfees for appointed attorneystime case of children and

(g) Upon the filing of the examiners’ reports twurt shall fix indigentsshall be in accordance with Q7.
atime and place of hearing and cause reasonable notice to be giveld) If the subject individual haslegal residence in a county
to the petitionerthe treatment facilitythe patient legal counsel otherthan the county from which he or she is detained, committed
andthe guardian of the patient, if grand may notify any known or dischaged, that county shaieimburse the county from which
relative of the patient. Subsectioi0) to (13) shall goverrthe theindividual was detained, committed dischaged for all ex
procedureo be used in theonduct of the hearing, insofar as applipensesinder parsia)to(c). The county clerk on each July 1 shall
cable. The privileges provided in s805.03and905.04shallap  submit evidences of payments of all such proceedings on nonresi
ply to reexamination hearings. dent payments to the department, which shall certify sueh ex

(gm) Upon a request under pé), a court may cancel the pro penseéor relm.bgrsemen.t in the form of giving credlts'to the de
hibition under sub(13) (cv) L.if the court determines, based ~t@ining, committing or dischaing countyand assessing such
evidencepresented on the issue of the subject individaahger costsagainst the county of legal residence or against the state at
ousnessthat there no longer is a substantial probability that tﬁl%etlme ofthe next apportionment of clgs and credits under s.
individual may use a firearm to cause physical htothimself or .60
herselfor endanger public safetyf a court cancels a prohibition ~ (19) DEPARTMENTAL DUTIES. (@) Prior to filing a petition for
undersub.(13) (cv) 1.under this paragraph, the court clerk shaffommitmentof an inmate under sufl) (ar)the department shall:
notify the department of justice of that fact and provide any-infor 1. Attempt to use less restrictive formstafatment with the
mationidentifying the subject individual that is necessary te peindividual. Less restrictive forms of treatment shall include, but
mit anaccurate involuntary commitment record search underasenot limited to, voluntary treatment within the prison or velun
175.35(29) (c) No other information fronthe subject individu tary transfer to a stateeatment facilityincluding an admission
al’'s court recordsnay be disclosed to the department of justice ewhich meets the requirements 0f54..10 (4m)

ceptby order of the court. 2. Ensurethat the individual has been fully informed about his
(h) All persons who render services in such proceedings stalhertreatment needs, the mental health services available to him
receivecompensation as provided in s(t8) andall expenses of or her and his or her rights under this chapter and that the individu
suchproceedings shall be paid aadjusted as provided in sub.al has had an opportunity to discuss his or her needs, the services
(18). availableto him or her and his or her rights with a licensed physi
() Subsequent reexaminations may be had at any time in @ignor a licensed psychologist.
discretionof the court but may be compelled after 120 days of the (b) The department shall promulgate rules:
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1. Establishing standards for thee of psychotropic drugs on _Sub.(15) does noauthorize the appeal of a court commissitmerder to the court
: : ; : f of appeals; proper review is a new hearing bycthmiit court. In Matter of Mental
prisonersin a state prison aridmates committed under sUt) =, ditione C.M.B. 165 Ws. 2d 703478 N-W2d 385(1992).

(an). An involuntary commitment may not be ordered on summary judgment. Méitter
1im. Establishing standards and procedures for use of and Irj@wtal Condition of Shirley J.C172 Wis. 2d 371493 N.W2d 382(Ct. App. 1992).

iodi i i i i probable cause determination made by a court commissioner under sub. (7) may
riodic review of the use of p.SyChOtrOplc drl._JgS on_mmat_e_s InbgAreviewed by the circuit coutbut nothing gives the subject a right to revidvae
countyjail or house of correction who are being treatethe jail tors to consider in deciding whether to grant review are discussed. Milwaukee
or house of correction under a commitment based on a petition Geuntyv. Louise M.205 Wis. 2d 162555 N.W2d 807(1996). )
dersub (1) (a) or (av) The 14-day deadline under sub. (7) (c) is subject to reasoextaiesion when the

i . needfor the extension is caused solelythg conduct and manipulation of the de

2. Providing for the periodic review and evaluation of the afginedsubject. County of Milwaukee dward S. 2001 W1 App 16947 Ws. 2d

; ; , 633 N.W2d 241
propriatenessf and the need for the use of psychotropic drugs By expressing the time requirement in sub. (7) (a) in terms of hours rather than

andthe need for the continuation of treatment &ach inmate days the legislature manifested its intent that the clock start running immedisfiely

committedunder sub(1) (ar) terthe individual arrives at the facilityrather than the next dayrhe “exclude-the—
. . first-day”rule of s. 990.001 (4) (a) and (d) does not apply in the context sktttion
3. Needed to carry out its duties under. (&r underwhich 72 hours means Fdurs. Matter of the Mental Commitment ofeR
History: 1975 c. 4301977 c. 2629; 1977 c. 18%s.42,43,134,135, 1977 c. 428 E. M. 2002 WI App 71252 Wis. 2d 490642 N.W2d 592
$5.291t0 65, 115 1977 c. 447449, Sup. Ct. Order83 Wis. 2d xiii; 1979 c. 3289; Sub.(1) (a) 2. e. izonstitutional. It does not: 1) allow involuntary commitment

Sup.Ct. Ordeyeff. 1-1-80;1979 c. 10s.60 (1) 1979 c. 17%.53; 1979 c. 300336,  upona finding of mental iliness alone and contains an ascertainable standard of com
356, 1981 c. 20367, 1981 c. 39%.252, 1983 a. 27219 1983 a. 474s.2 to 9m, mitment,and thus is not vague or overbroad; 2) create a class of persons who can be
14; 1985 a. 2%s.1067t0 1071, 3200 (56) 3202 (56) 1985 a. 139176, 321, 332 involuntarily committed upon a finding of mere mental or emotional harm, and thus
1987 a. 27Sup. Ct. Orderl41 Ws. 2dxiii (1987); 1987 a. 366394, 403 1989 a.  does not violate equal protection; e8)dviolate substantive due process because the
31,334 1993 a. 98196, 227,316,451, 474, 1995 a. 77201, 268 292 440, Sup. Ct.  constitutiondoes not require proof of imminent physical harm prior to commitment
OrderNo.96-08 207 Ws. 2d xv (1997)1997 a. 35130, 237, 283 1999 a. 8389, for treatment. State Dennis H. 2002 WI 10255 Ws. 2d 359647 N.W2d 851

162 2001 a. 1655.1966ito 1966n 4034zeto 4034zh 2001 a 38, 61, 109. Under sub. (2), a coudan entertain proceedings for involuntary commitment of

Cross Refeence: See also HOC 314.01 Wis. adm. code. a person admitted as a voluntary inpatient. 68./38n. 97.

NOTE: 1987 Ws. Act 366 which amended this section, contains notes by the  Sub.(14) requires a shefifo transport the subject of a petition under s. 51.20 at
Legislative Council following many of the statutes affe;cted. ) all stages of the proceedings, regardless of reimbursement. 6&Atty225.

NOTE: 1987 Ws. Act 394 which affected this section, contains a pfatory An individual in the custody of a shéribr transport to, from, and during an invol
note and notes following the sections. untary commitment hearing has rights to the least restrictive restraint approptiate.

Judicial Council Committee’s Note, 1981The final sentence of sub. (1) (am) al Atty. Gen. 183
lows the court to consider the subject individsalonduct during or subsequent to  The duties and obligations of a corporation counsel in involuntary civil cemmit
the crime as “recent” for purposes of involuntaiyil commitment under this sec ment proceedings under this chapter are discus&@étty. Gen. 129
tion, if the individual isproceeded against during, or immediately upon digehar  yndersub, (14), the director of the courgpartment under s. 51.42 or 51.437 may
from, a commitment for examination or treatment for incompetency to proceed agguesthe sherifof the county in which an individual was placed under eerery
criminal defendant. The relevancy of evidence of the individuzdhduct prior to gféentiorto transport that individual to anoth#esignated inpatient facility prior to
the crime is to be determined by the court. The revised statute requires the suljgghitia| courthearing under ch. 51, and the sHarifist do so within a reasonable
individual's dangerousness to be evidenced by acts, attempts, threats, omlssm(glﬁ@( 80 Atty. Gen. 299

I

behaviorreferred to in sub. (1) (a) 2. Prior law allowed commitment of such an in ) : ]
vidual upon ashowing that there was a substantial likelihood, based on the treati Tlgaef:}aﬁi ?raeg%%trﬁl;?(ilr?:b \;V\I/f/?tﬁurgeTOfrrednr:?gr?qﬁn%?rf?igigsersgpcso%i%;gf surviv
record,that he or she would be a proper subject for commitment if treatment wi s 422yU S. 563 p y :

withdrawn. [Bill 765-A] y > ) . .,

Judicial Council Note, 1988:The amendment to sub. (2) allows notice of hearingaq%uﬁ]%ﬁ%isosmdrgmgﬁ%‘:gg:gg}ggsto KZﬁi;hgeto%?;%gﬁf %alssorlle;béiggg)bt stan
to be given by telephone. The time at which such notice is given and the perso : ’ > :
whomgit is gi\yen m‘fjst be noted in the case file. [Re Ordeclﬁa?e Jan. 1, 198&?] In signinga commitment application, a county employee was in essence acting as

Therole of an attorney appointed under sub. (4), 1975 stats. (B)bis discussed. _?_;’é’ﬂ;;i‘gfg?&‘;gbg’gcffg%% and as such was entitled to immurigrtens v
Stateex rel. Memmel vMundy, 75 Ws. 2d 276249 N.W2d 573(1977). k : . :

Thedue process standardyfor hearings under this section is( morg flexible than{ ersons:t?r)fined gn a séate hosprital unde[]_ss.h51.20, 51-37f' 271-141 97&-17 andl
standardor criminal proceedings. In Matter of Parh@8Wis. 2d 21289 N.W2d puni.gf?r?"lrgnt:?g:?szu 'J:‘T;’Leest\%g;’cr;% ﬁ“'e;ntsn"gp'”fggi’?ggg')”g of the cruel and unusual
326(Ct. App. 1979). er " SreyoR SURD. - e )

The 14-day time limit in sub. (7) (c) imandatory and refers to calendar days, no\t/vl'geepg;';vﬂege against self-incrimination in civil commitment proceedings. 1980
business days. State ex rel. Lockma@erhardsteinl07 Ws. 2d 325320 N.w2d :
27 (Ct. App. 1982).

Criminaland civil commitments are not substantially the same. Stateith,113 51.22 Care and custody of persons. (1) Except as pro
Wis. 2d 497 335 N.W2d 376(1983). videdin s.51.20 (13) (a) 4or5., any person committed under this

A person may be a proper subject for treatment even though a ooli&édy. In .
Matter of Mental Condition of C.1.20 Ws. 2d 355354 N.W2d 219(Ct. App. 1984). chaptershall be committed to the county department ursder

The45-day limit in sub. (13) (g) 2. applies only to an original commitment ord&1.420r51.437serving the persos'county of residence, and such
anddoes not bar subsequent extensions of the.otdeviatter of M.J122 Ws.2d  countydepartment shall authorize placemehthe person in an
525,362 N.w2d 190(Ct. App. 1984). appropriatefacility for care, custody and treatment according to

Theuse of telephone testimony by physicians did not a violate the pefiticiuer
processights. In Matter of W.C.124Ws. 2d 238369 N.W2d 162(Ct. App. 1985). S-91.42 (3) (as) 1or51.437 (4rm) (a)

Hearingsunder sub. (12) are open unless the court grants the sijieadual’'s (2) Exceptas provided irs.51.13 (2) voluntary admissions
motionfor closure. isconsin State Journal €ircuit Court for Dane County31 underss.51.1051.13 and51.45 (10)shall be through the county

Wis. 2d 515389 N.W2d 73(Ct. App. 1986). .
An individual’s counseimay not withdraw a jury demand without the individsial’ departmentmder s51.42or 51.437servmg the persoabounty

consent. In Matter of S.B.138 Ws. 2d 409406 N.W2d 408(1987). of residence, or through the department if the person to -be ad
Sub.(13) (c) 2. does not permit the committing cdarspecify a treatment method mitted is a nonresident of this state. Admissions through a county

in addition to the facility In Matter of J.R.R145 Wis. 2d 431427 N.w2d 137(Ct. departmentmder s51.420r51.437shall be made in accordance
App. 1988). : y

Undersub. (13) (g) 3. an individual hasight to a jury trial in proceedings to-ex with s.51.42 (3) (as) 10r51.437_ (4rm) (a) Admis_sions through
tenda commitment. In Matter of Mental Condition of G.QL51 Ws. 2d 629445  the department shall be made in accordance with (&)b.
N.W.2d 697 (Ct. App. 1989). ission is matiec

Thereis a bright-line rule prohibiting a circuit court from acceptpwgitions (3) Whenever an admlss!on IS m th.the erartment,
draftedby persons not authorized to do so under sublidylatter of S.B. 159 Wis. .the.d.epartment Sha” determine the need for inpatient care of the
2d 393 464 N.W2d 102(Ct. App. 1990). individual to be admitted. Unless a state—operated facility is used,

Theseryices of appoin_ted counsel for non-indigent indiVidUBtSVi| commit the department may 0n|y authorioare in an inpatient facmty
W,?;‘2“532“394220,;’?3,236‘;3"2;‘2;33;;? countyState ex. rel. Chiarkas Skow 160\ hich js operated by or under a purchase of service contract with

Theassurance of representation by adversary counsel under sub. (3) does noBpR@UNty department underl.420r51.437or an inpatient facHi
cludeself-representation when a waiver of counsel is knowingly and competer{ty/ which is under a contractual agreement with the department.
mﬁz ;:bM?fg)r ("Cf)%‘r’g\ig'lg: ?;rsﬁggr?’:s'Oidafgét?fn’\\‘n',‘ig’fig 303621(;359?{ ing EXCeptin the case of state treatment facilies, the department shall
directoryand violation is not grounds for release. Staf.R.E.162 Ws. 2d698 re'm_bursahe facility for the a_Ctual cost of all authorized care and
470 N.W2d 283(1991). servicesfrom the appropriation under 80.435 (7) (da) For

V\éher;a ctrﬁcom_m_itmlent hea{inmier sub. (&3) (9) 3. istl?efore tt)h‘te_ts?meiuc:jge whgollectionsmade under the authority of46.10(16), moneys shall
conductedthe original commitment proceedingrejuest for substitution under s. ; ;
801.58is not allowed. Serocki Circuit Court for Clark Counfyi63 Wis. 2d 152 be credited Or.remlt,ted to th.e dEpartmem no later than 69 days af
471 N.W2d 49(1991). ter the month in whicleollections are made. Such collections are
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alsosubject to s46.0360r special agreement. Collections madehapterand ss118.125 (4)610.70 (3)and(5), 905.03and905.04

by the department under ¢€.03 (18)and46.10shall be depes all treatment records shall remain confidential and are privileged

ited in the general fund. to the subject individual. Such records may be released only to the
(4) If a patient is placed in a facility authorizedebgounty de ~ personsdesignated in this chapter or $$8.125 (4)610.70 (3)

partmentunder s51.42and such placement is outside the jurisdi@nd(5), 905.03and905.04 or to other designated persons with the

tion of that countydepartment under §1.42 the placement does informedwritten consent of the subject individual as proviited

not transfer the patierst’legal residence to the county of the facilithis section. Thigrestriction applies to electedfisfals and to

ty’s location while such patient is under commitment. membersof boards appointed unders..42 (4) (ajpr51.437 (7)

(5) Theboard to which a patient is committed shall provide tH&)-
leastrestrictive treatment alternative appropriate to the pagient’ (b) Access without informed written conseNptwithstanding
needsand movement through all appropriate and necessary trgzr.(a), treatment records of an individual may be releagédd
mentcomponents to assure continuity of care. out informed written consent in the following circumstances, ex
History: 1975 c. 4301977 c. 4281983 a. 2%.2202 (20) 1983 a. 4741985 a.  ceptas restricted under p&c):

176,1989 a. 312001 a. 16 1 T individual e desi d by th
The standard fodetermining whether the state has adequately protected a patient’ . To an individual, @yanization or agency designated by the

rightsis whether professional judgment was in fact exercisetindbeg v. Romeo, department oas required by law for the purposes of management

457U.S. 307(1982). audits, financial audits, or program monitoring and evaluation.
. . Informationobtained under this paragraph shall remain confiden
51.30 Records. (1) DEerINITIONS. In this section: tial and shall not be used in any way that disclésesiames or

(a) “Registration recordgihclude all the records of the depart otheridentifying information about thimdividual whose records
ment,county departments underd..420r51.437 treatment fa  arebeing released. The department shall promulgate rules to as
cilities, and other persons providing services to the departmefiirethe confidentiality of such information.
county departments or facilities which identify individuals who = 5 15 the department, the director of a county department un
arereceiving or who at any time have received servicem@mal o5 51 420r51.437 or a qualified stdfmember designated by
iliness, developmental disabilities, alcoholism or drug depef o qirector as is necessary,fand only to be used fdsilling or
dence.“ . ) ) collectionpurposes. Such information shall remegmfidential.

(b) “Treatment records” include the registration and all othghe department andounty departments shall develop procedures
recordsconcerning individualsvho are receiving or who at anyq assure the confidentiality of such information.
time have received servicésr mental illness, developmental dis 3. For purposes of research as permittesia.61 (1) (jand

abilities, alcoholism, ordrug dependence which are maintainefi4) if the research project has been approved by the department

by the department, by county departments undes142 or ; . f
51.437and their std6, and by treatment facilities. Such record@nd the researcher has provided assurahegshe information
be used only for the purposes for which it was providéleto

do not include notes or records maintained for personal use b))r’\ﬂ rcherthe information will not be rel dt rson not
individual providing treatment services for the department, '&oco© erthe Informatio ot be released 10 a person no

countydepartment under §1.420r51.437 or a treatment facility connectedvith the study under consideration, and the final prod
if such notes or records are not avaiIaE)Ie to others. uct of the research will not reveal information that may serve to

o) | An inf d t for discl identify the individual whose treatment records are being released
(2) INFORMED CONSENT. An informed consent for disclosure,,jerihis subsection without the informed written consent of the
of information from court or treatment records to an individual, ;i3 - Such information shall remain confidentidh ap
agency,or oganization must be iwriting and must contain the , i+ research projects under this subsection, the department
foII_owmg. Fhe name .Of the individual, agenoy oganization to allimpose any additionalafeguards needed to prevent unwar
which thedisclosure is to be made; the name of the subject |n§

vidual whose treatment record is being disclosleel;purpose or nteddisclosure of information.
needfor the disclosure; thepecific type of information to be dis 4. Pursuant to lawful order of a court of record.
closed;the time period during which the consent feetive; the 5. To qualified st&ffmembers of the departmeit,the diree
dateon which the consent is signed; ahéd signature of the indi tor of the county department undeb$.420r51.437which is re
vidual or person legally authorized to give consent for the indivisponsiblefor serving a subject individual or to qualifietaf
ual. membersdesignated by the director asiscessary to determine
(3) ACCESSTOCOURTRECORDS. (a) Except as provided in parsprogressand adequacy of treatment, to determine whether the per
(b) and(c), the files and records tie court proceedings under thissonshould be transferred to a less restrictive or more appropriate
chaptershall be closed but shall be accessible to any individdggatmentmodality or facility or for the purposes obd..14 Such
who is the subject of a petition filed under this chapter information shall remain confidential. The department and
(b) An individual’s attorney or guardian ad litem and the coicouUntydepartments under$1.420r51.437shall develop proce
porationcounsel shalhave access to the files and records of tifiiresto assure the confidentiality of such information.
courtproceedings under this chapter without the individuzdh 6. Within the treatmentacility where the subject individual
sentand without modification of the recoratsorder to prepare for is receiving treatment confidential information may be disclosed
involuntary commitment or recommitment proceedingsex to individuals employed, individuals servinghiona fide training
aminationsappeals, or other actions relating to detention, admjgrogramsor individualsparticipating in supervised volunteer pro
sion,or commitment under this chapter or 81 or 975. grams,at the facility when and to the extent that performance of
(c) The files andecords of court proceedings under this ehagheir duties requires that they have access to such information.
ter may be released to other persons wifith informed written 7. Within the department to the exter@cessary to coordinate
consent of the individual, pursuant to lawful order of the coureatmentor mental illness, developmental disabilities, alcehol
which maintains the records or undeb$.20 (13) (cv) 4or (16) ismor drug abuse of individuals who have been committed to or
(gm). who are under the supervision of the department. The department
(d) The department of corrections shall have access to the fid@ll promulgate rules to assure the confidentiality of such-infor
andrecords of court proceedingader this chapter concerning armation.
individual required to register undeB01.45 The departmentof 8. To a licensed physicianho has determined that the life or
correctionsmay disclose information that it obtains under thigealthof the individual isn danger and that treatment without the
paragraptas provided under 801.46 informationcontained in théreatment records could be injurious
(4) ACCESSTO REGISTRATION AND TREATMENT RECORDS. (@) to thepatients health. Such disclosure shall be limited to that part
Confidentialityof records. Except as otherwiggrovided in this of the records necessary to meet the medicalganey.
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8m. To appropriate examiners afakilities in accordance Recordseleasedinder this subdivision are limited to notice of the
with s.971.17 (2) (e)(4) (c)and(7) (c), 980.03 (4)or980.08 (3) subjectindividual's change in status.
Therecipient of any information from the records shall keep the 12m. To any persorif the patient was admitted under s.
information confidential except as necessary to comply with §71.14 971.170r980.060r ch.975or transferred under §1.35
971.17or ch.980. (3) or51.37and is on unauthorized absence from a treatment facil

9. To a facility which is to receive an individual who is invol ity. Information released under this subdivision is limited to infor
untarily committed under this chapterh.48, 971 or 975upon mationthat would assist in the apprehension of the patient.
transferof the individual from one treatment facility to another 13. To the parents, childresr spouse of an individual who is
Releasef records under this subdivision shall be limited to SUQj} was a patient at an inpatient facility a law enforcement ff
treatmentecords as are required by |awrecord or summary of cerwho is seeking to determine whether an individual is on-unau
all somatic treatments, anddeschage summary The dischaJe  thorizedabsence from the facilityand to mental health profes
summarymay include a statement of the patiernifoblem, the sjonalswho are providing treatment to the individual at the time
treatmentgoals, the type direatment which has been providedihatthe information is released to others. Information released un

andrecommendation for future treatment, but it may not includgeyr this subdivision is limited to notice as to whether or natdin
the patients complete treatment recordlhe department shall vidualis a patient at the inpatient facility

promulgaterules to implement this subdivision. 15. To personnel employed by a coudlgpartment under s.
10. To a correctional facility or to a probation, extended swg.21546.22 51.420r51.437in anycounty where the county de
pervisionand parole agent who is responsilolethe supervision partmenthas established and submitted to the department-a writ

of an individual who is receiving inpatieat outpatient evalua tenagreement to coordinaservices to individuals receiving ser
tion or treatment under this chapter in a program that is operaiggesunderthis chapter This information shall be released upon
by, or is under contract with, the department or a county depadquesbf such county department personnel, and may be utilized
mentunder s51.420r51.437 or in a treatment facilifyas a condi  only for the purposes of coordinating hunsemvices delivery and
tion of the probation, extended supervision and parole supervisigifemanagement. This information shall remain confidential,
plan,or whenevesuch an individual is transferred from a state @{nd shall continue to be governed by this section. Information
local correctional facility to such a treatment program and is theflay be released under this subdivisamly if the subject indivie
transferredoack to the correctional facilityEvery probationer yal'has received services through a county department snder
paroleeor person on extended supervision who receives evalgg 420r51.437within 6 months preceding the request for infor
tion or treatment under this chapter shall be notified of the proyhation,and the information is limited to:

sionsof this subdivision by the individual’probationextended a. The subject individual’'name, address, age, birthdate, sex
supervisionandparole agent. Release of records under thisSUbE]Iiienf—identifyingnumber and prim:ary disab’ility ' B

visionis limited to: b. The type of service rendered requested to be provided

a. The report of an evaluation which is provided pursuant {g he subject individual, and the dates of such service or request.
the written probation, extended supervision and pasoleervi Fundi d other fundi .
sionplan. tionc. unding sources, and other funding or paynigierma

b. The dischare summaryincluding a record or summary of . . .
all somatic treatments, at ttermination of any treatment which wle%fclnfrggmgr:![zgde%y th‘; r?ergreutgg ic;rtﬂg icr)lrci?v?(rjgaels\lfggse-ea’cito a
1S Iprowded as panff the probation, extended supervision and pérr;llitted under ch97lgor g%% or tre?nsferred under 51.35 (3)or
fol€ supervision pian. ..51.37. Information released under this subdivisistimited to
; > . ! . Bhe individual's name and other identifying information, includ
backto a correctional facilitythe information providedinder ing photographs and fingerprints, the branéthe court that com
subd.10. d. _ _ _ mitted the individual, the crime that the individual is cleafwith,

d. Any information necessary to establish, or to implemef§und not guilty of by reason of mental disease or defect or con
changesn, the individual treatment plan or the level and kind oficted of, whether or not the individu@ or has been authorized
supervisionon probation, extended supervision or parole, as dg |eave the grounds of the institution and information as to the in
terminedby the director of the facility or the treatment directorgividual’'s whereabouts during any time period. In this subdivi

In cases involving a person transferred back to a correctional fagjbn “law enforcement agency” has the meaning providesl in
ity, disclosure shall be made to clinical 5tafly. In cases involv  165.83(1) (b).

ing a person on probatioaxtended supervision or parole, disclo 17 14 the county agency designated undé690 (2)or oth
sureshallbe made to a probation, extended supervision and par, ‘?nve.stigating agency under4s.90for the purposesf s.46.90
agentonly. The department shall promulgate rules governing treg) (a) and(5), to the county department, as defined i#&02
releaseof records under this subdivision. (2g), or the sherffor police department for the purposes of s.
10m. To the department of justiae a district attorney under 48.981(2) and(3) or to the county protective services agency des
s.980.015 (3) (h)if the treatment records are maintained by agnatedunder s55.02for purposes of $£5.043 The treatment
agencywith jurisdiction, as defined in 880.015 (1)that has con  recordholder may release treatment record information by initiat
trol or custody over a person who may meet the criteria for COjAg contact with the countgrotective services agency or county
mitmentas a sexually violent person under €80, departmentas defined in $48.02 (2g) without first receivinga
11. To the subject individuad’counsel or guardian ad litemrequestor release of the treatment record from the copriyec
andthe corporation counsel, without modification, at any time tive services agency or county department.
orderto preparefor involuntary commitment or recommitment 18 a. In thissubdivision, “abuse” has the meaning given in
proceedingsteexaminations, appeals, or othetions relating to s.51.62(1) (ag) “neglect” has the meaning given in5d..62 (1)
detention,admission, commitment, or patients’ rights un#és (br); and “parent” has the meaning given id8.02 (13) except
chapteror ch.48, 971, or975. that“parent” does not include the parent of a minor whose custody
11m. To the guardian ad litem of the unborn child, as defines transferred to a legal custodian, as defined #892 (1), or
in 5.48.02 (19) of asubject individual, without modification, at for whom a guardian is appointed unde8&0.33
any time to prepare for proceedings undetgs133 b. Except as provideith subd.18. c.andd., to staf members
12. To acorrectional dicer of the department of correctionsof the protection and advocacy agency designated ungere
who has custody of or is responsible for the supervision of an in¢R) or to staf members of the private, nonprofit corporation with
vidual who is transferred or disclgad from a treatment facility which the agency has contracted ungé51.62 (3) (a) 3.if any;
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for the purpose of protecting and advocating the rights of persamderto assist in the provision of care or monitoring of treatment.
with developmental disabilities, as defined undebk62 (1) Exceptin an emagency as determined by the person verifying the
(am), or mental iliness, as defined undeb%.62 (1) (bm) involvementof the spouse, parent, adult child or sibling, the re
c. If the patient, regardless of age, has a guardian appoirfiggstfor treatment records under this subdivision shall berita
unders.880.33 or if the patient is a minavith developmental dis ing, by the requesterUnless thesubject individual has been-ad
ability who has a parent or has a guardian appointed undejugged incompetent under ct880, the person verifyinghe
48.831and does not have a guardian appointed und&0s33  involvementof the spouse, parent, adult child or sibling shall
information concerning the patierthat is obtainable by sfaf nhotify the subject individual about the release of his ortreert
membersof the agency ononprofit corporation with which the mentrecords under this subdivisionreatment records released
agencyhas contracted is limited, excegst provided in subds. underthis subdivision are limited to the following:
e, to the nature of an alleged rights violationaify; the name, a. A summary of the subject individuadiagnosis and preg
birth date and county of residence of the patient; information neosis.
gardingwhether the patient was voluntarily admitted, involuntari  b. A listing of the medication which the subject individual has
ly committed or protectively placed and the date and plaaé of receivedand is receiving.
mission, placement or commitment; and the name, address and ¢ A description of the subject individumEreatment plan.
telephonenumber of the guardian of the patient and the date and 51 14 5 mental health reviewfafer for the purposes of s.
placeof the guardiars appointment oiif the patient is a minor g; 14
with developmental disability who has a parent or hagaadian ' 29 T . f the board . d lona—
appointedunder s48.831and does not have a guardian appointed. <% 0 a representafive of the board on aging and long-term
unders. 880.33 the name, address and telephone number of &N accordance with €9.498 (5) (e) )
parentor guardian appointed under4®.8310f the patient. 23. To the department under&l.03 (2)or to a sherff police
d. Except as provided in subtB. e, any stafmembemwho departmenbr district attorney for purposes of investigatioraof

wishesto obtain additional information about a patidascribed death reported under$1.64 (2) (a) ) .

in subd.18. c.shall notify the patier#’ guardian giif applicable, . 24 To the department of corrections for the purposebédin
parentin writing of the request and of the guardiaat pareng ng information concerning a person required to register under s.
right to object. The stmember shall send the notice by mail t301-45 The departmertf corrections may disclose information
the guardians or, if applicable, parerg’address. If the guardianthat't receives under this subdivision as proyldgd und@h.46

or parent does not object in writing within 15 days aftemibiice ~ 25. If the treatment records do not contain information and the
is mailed, thestaf member may obtain the additional informationcircumstancesof the release do not provide information that
If the guardian or parent objects in writing within 15 days after tiéuld permit the identification of the individual.

noticeis mailed, the sthinember may not obtain the additional  26. To the department of corrections or to a shewfdeter
information. mineif a person incarceratedésmplying with the assessment or

e. The restrictions on information that is obtainable byf stahe driver safety plan ordered undei34.3.30 (1q) (c)
memberof the protection and advocacy agency or private; non (c) Limitation on elease of alcohol and drugetitment e-
profit corporation that are specified in sui8. c.andd. do not cords. Notwithstanding patb), whenever federal law or applica
applyif the custodian of the record fails ppomptly provide the ble federal regulations restrict, or as a condition to receipt of-feder
nameand address of the parent or guardian; if a complaet is al aids require that this state restrict tieéease of information
ceivedby the agency or nonprofit corporation abaygatient, or contained in the treatment records of any patient who receives
if the agencyor nonprofit corporation determines that there igeatmentor alcoholism or drug dependency in a program er fa
probablecause to believe that the health or safethefpatient is cility to a greater extent than permitted under this sectionlgthe
in serious and immediate jeopartlye agency or nonprofit corpo partmentmay by rule restrict theelease of such information as
rationhas mada good-faith dbrt to contact the parent or guard may be necessary to comply with federal law and regulations.
ian upon receiving the name and address of the parent or guardruespromulgated under this paragraph shajersede this sec
the agency or nonprofitorporation has either been unable to-corion with respect to alcoholism and drug dependency treatment re
tactthe parent or guardian or hasenéd assistance to the parentordsin those situations in which they apply
or guardian to resolve thatuation and the parent or guardian has (d) Individual access1. Access téreatment records by a sub
failed or refused to act on behalf of the patient; if a complaint jsctindividual during his or her treatment mayrestricted by the
receivedby the agency or nonprofit corporation about a patient @irectorof the treatment facility Howevey access may not be-de
thereis otherwise probable cause to believe that the patient Inésd at any time to records of all medications and somatic-treat
beensubject to abuse or neglect by a parent or guardian; or if fentsreceived by the individual.
patientis a minor whoseustody has been transferred to a legal 2. The subject individual shall have a right, following-dis
custodianasdefined in s48.02 (1) or for whom a guardian that chargeunder s51.35 (4) to a complete record of afiedications
is an agency of the state or a county has been appointed.  andsomatic treatments prescribed durammission or commit

19. To state and local law enforcement agencies for the putientand to a copyf the dischage summary which was prepared
poseof reporting an apparent crinsemmitted on the premises ofat the time of his or her disclg®. A reasonable and uniform
aninpatient treatment facility or nursing home, if the facility othargefor reproduction may be assessed.
homehas treatment records subject to this section, or observed by3. |n addition to the information provided under subdthe
staff or agents of any such facility or nursing home. Informatiogybjectindividual shall, followingdischage, if the individual so
r?leasedJnder '[hIS SudeVISIon IS ||m|ted t0.|dent|fy|‘ng |nf0rma requestshave access to and have the r|ght to rededra the fa
tion that may be released under subl.and informatiorrelated cility a photostatic copy of any or all of his or her treatment re
to the apparent crime. cords. A reasonable and uniform clgarfor reproduction malye

20. Except with respect to the treatment records of a subjessessedThe director of the treatment facility or such person’
individual who is receiving or has receivedrvices for alcohel designeeand the treating physician have a righbéopresent dur
ism or drug dependence, to the spouse, parent, eldidtor sib  ing inspection of anyreatment records. Notice of inspection of
ling of a subject individual, if the spouse, parent, adult child er sitsteatmentecords shall be provided to the director of the treatment
ling is directly involved in providingare to or monitoring the facility and the treating physician at least one full, @xgluding
treatmenbf the subject individual and if the involvement is veriSaturdaysSundays and legal holidays, before inspectiothef
fied by the subject individua’ physician, psychologist or by arecordsis made. featment records may be modifipdor to in
personother than the spouse, parent, adult child or sibling whospectionto protectthe confidentiality of other patients or the
responsiblefor providing treatmento the subject individual, in namesof any other persons referred to in the record who gave
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informationsubject to the condition that his or her identity remaicordsbut only in the presence of parent, guardian, counsel,-guard
confidential. Entire documents may not be withheld in order t@mn ad litem orjudge and shall have access to treatment records as
protectsuch confidentiality providedin this section bubnly in the presence of parent, guard
4. At the time of dischge all individuals shall be informed ian, counsel, guardian ad litem or stafember of the treatment
by the director of the treatment facility or such persatgsignee facility.
of their rights as provided in this subsection. (bm) Parents denied physical placemenk. parent who has
(dm) Destruction, damage, falsificatioar concealment of beendenied periods of physical placement with a child under s.

treatmentrecords. No person may do any of the following: ~ 767.24(4) (b)or 767.325 (4)may not have the rights ofparent
1. Intentionally falsify a treatment record. or guardian under parg) and(b) with respect to access to that

2. Conceal or withhold a treatment record wiittent to pre child's court _or treatment records. . .
ventits release to the subject individual under @r to his or her __(€) Juvenile courtecords. The court records of juveniles-ad
guardianappointed under cB880o0r to persons with the informed Mitted or committed under this chapter shiadl kept separately
written consent of the subject individual or with intent to preverffom all other juvenile court records.

or obstruct an investigation or prosecution. (d) OtherjuvenileT ecord§. Sectior48.78does not apply to re
3. Intentionally destropr damage records in order to preverftordscovered by this section. _ _
or obstruct an investigation or prosecution. (e) Temporary guadian for adult incompetentlf an adult is

(e) Notation of elease of informationEach time written infer Pelievedto be incompetent tconsent to the release of records un
mationis released from a treatment record, a notation shall $@f this sectionput no guardian has been appointed for such indi
madein the record by the custodian thereof that includes the fdidual, consent for the release of records may be given by a tempo
lowing: the name of the person to whom the information was rf@ry guardian who is appointed for the purpose of deciding upon
leasedthe identification of the informatioreleased; the purposetherelease of records.
of the release; and the date of the release. The subject individuglf) Applicability. Paragraplifa) and(bm) to (e) apply to all
shall have access to such release data as provided {d)par  treatmentrecords, including those on which written, drawn,

(f) Correction of information.A subject individual, or the par Printed,spoken, visual, electromagnetic or digital information is
ent,guardian or persoin the place of a parent of a minor the r_ecorde(br preserved, regardless of physical fornctwaracteris
guardianof an incompetent magfter having gained access tdICS-
treatmentrecords, challenge the accuracgmpleteness, timeli (6) PriviLEGES. Sections$905.03and905.04 supersede this
nessor relevance of factuatformation in his or her treatment re sectionwith respect to communications between physicians and
cordsand request in writing théte facility maintaining the record patientsand between attorneys and clients.
correctthe challenged information. Such request shall be granted(7) CrimiNnaL coMmITMENTS. Except as otherwise specifically
or denied within 30 days by the director of the treatment facilifirovided,this section applies to the treatment records of persons
thedirector of the county departm_ent undesk420r51.437 or  \who are committed under ch871and975.
the secretary depending upon which person has custody of-the '®(8) GRIEVANCES. Failure to comply with any provisions of this
cord. Reasons for denial of the requested chasbeb be given sectionmay be processed as a grievance undir.61 (5) How:

by the responsible €er and the individual shall be informed of,, o/ se of the grievance procedure is not required béfing:
any applicable grievance procedure or court review procedure.iril any civil action or filing a criminal complaint under this sec
the request is denied, the individual, parent, guardian or persoy)

the place of a parent shall lzdlowed to insert into the record a
statementorrecting or amending the information at issue. The

statemenshall become a part of the record and shall be relea . ; . .
P violating this section shall be liable to any perstamaged as a

whenever the information at issue is released. A
L resultof the violation for such damages as rbayproved, togeth
(9) Applicability. Paragraph), (b), (¢), (dm) and(€)apply o' \ith exemplary damages of not more than $1,000 for each
to all treatmentecords, including those on which written, draWr.\’/iolation and such costs and reasonable actual attorney fees as

fé;néfgéi)fkfgs'evr'vsggl’rsIzig%r::g?eﬂcgég'?étr%;gféggﬂgn 'ﬁ1ay be incurredby the person damaged. A custodian of records
P +1eg phy incursno liability under this paragraph for the release of records

tics. in accordance with this section while acting in good faith.

(5) MINORSAND INCOMPETENTS. (&) Consent forelease of in b | : - :

h . p n any action brought under in which the courtle
formation. The parent, guardian, or person in the place of a parg i)nestha%/ the violator e?cted ina regr)mer that was knowing and
of a minor or the guardian of an adult adjudged incompateidr illful, the violator shall be liable for such damages as may be
ch.880may consent to the release of confidential information moved togetherwith exemplary damages of not more than

Consento the release of confidentil nformation in cour or o4 25,00010r each vilation, together with costsd reasonable ac
ual attorney fees as may beurred. It is not a prerequisite to an

mentrecords without the conseoit the minots parent, guardian _ . ; . e
or person in the place of a parent. Consent under this paragrgﬁrr'lonqnder this subsection that the plainsifiier or be threat
enedwith actual damages.

must conform to the requirements of s(&).
d @ (c) An individual may bring aaction to enjoin any violation

(b) Access to informationl. The guardian of an individual fthi - | i ith thi . d
who is adjudged incompetent under 880 shall have access to Of this section or to compel compliance with this section, and may

theindividual’s court andreatment records at all times. The-pauJn the same action seek damages as provided in this subsection.

ent, guardian or person in the place of a parent of a developmeq'meindividual may recover costs and reasonable actual attorney

ly disabled minor shall have access to the méncourt and treat ees as may be incurred in the action, if he or she prevails.
mentrecords at all times except in tbase of a minor aged 14 or  (10) PeNALTIES. (a) Whoever doeany of the following may
olderwho filesa written objection to such access with the cust®€ fined not more than $25,000 or imprisonedrfot more than
dianof the records. The parent, guardian or person in the plac@dnonths or both:
a parent of other minors shall have the saiglgts of access as pro 1. Requests or obtains confidentinformation under this
vided to subject individuals under this section. sectionunder false pretenses.

2. A minor upon reaching the age of 14 shall have access to 2. Discloses confidential information undéis section with
his or her own court and treatment records, as provided in this skoowledgethat the disclosure isnlawful and is not reasonably
tion. A minor under the age of 14 shall have access to osurt necessaryo protect another from harm.

(9) ACTIONSFORVIOLATIONS; DAMAGES; INJUNCTION. (&) Any
son,ncluding the state or any political subdivision of the state,
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3. Molates sub(4) (dm) 1, 2. or 3. (bm) Notwithstanding pakb), transfer of a patient under the

(b) Whoever negligentlyiscloses confidential information ageof 22 years to a center for the developmentally disabled may
underthis section is subject to a forfeiture of not more than $1,06@ made only to the central center for the developmentally dis
for each violation. abledunless the department authorizes the transfer gfatient

(bm) Whoever intentionally discloses confideniiaforma 10 the northerror southern center for the developmentally- dis

tion under this section, knowing that the information is confidedPled.

tial, and discloses thaformation for pecuniary gain may be fined (c) The department mawithoutapproval of the county e

not more than $100,000 or imprisoned not more than 3 years d@@jtmentunder s51.420r51.437and notwithstanding pgd) 3,

6 months, or both. transferany patient from a treatment facility to another treatment
(11) DISCIPLINE OF EMPLOYEES. Any employee of the depart facility when the condition of the patiergquires such transfer

ment,a county department under5i.42or 51.437or a public without delay The departmersthall notify the appropriate county

treatmentfacility who violates this section or any ryteomut departmentunder s51.42or 51.437that the transfer has been

gatedpursuant to this section may be subject to digghar sus Made. Any patient so transferred may be returned to the treatment
pensionwithout pay facility from which the transfer was made, upwders from the

departmenbr the county department unders4.42or 51.437
iméllezrzwel:;\litLhEisMgglgt%nThe department shaffomulgate rules to whensuch return would be in the best interests of the patient.

History: 1975 c43Q 1977 c. 265.75; 1977 ¢. 61428 1979 c. 10s.60 (1} 1983 (d) 1. The department mayithout approval of the appropri

ST SRR e i T Soasd T atecounty department underaL 420r51.437 anster anpa
a. , 399, a. , 336 a. ; a. 4 . . . "
106, 445 479 1095 & 169440, 1997 a. 35231 237 283 202 1999 a. 3278 70, tientfrom a state treatment facility or other inpatient facility to an
109, 2001 a. 1638. approvedreatment facility which is less restrictive of the patent

Cross Refeence: See also ch$iFS 1and92, Wis. adm. code. personaffreedom.

By entering a plea of not guilty by reason of mental disease or defect, a defendant ; : ;
lostthe physician—patient privilege lyrtue of s. 905.04 (4) (c) and lost confidential 2. 'I_'ransfe_r under_thls subse(_:tlon may be made only if the
ity of treatment records under s. 51.30 (4) (bBtate vTayior, 142 Wis. 2d 36417  transferis consistent with the requirements of. @), and the de
N.W.2d 192(Ct. App. 1%87)-h . alicel his listed partmentfinds that the appropriate county department under s.
Sec.905.04 supersedes this section with respeeliteelationships listed in s. H i
905.04and is not strictly limited to the physician—patient relationship. St&d-v _51.420!‘51.437!3 unable to locate an approved treatment fa9I|Ity
159Wis. 2d 730465 N.W2d 238(Ct. App. 1990). in the communityor that such county department has acted inan
Therelease of court records “pursuant to lawful ordehefcourt” under sub. (3) arbitraryor capricious manner to prevent the transfer of the patient

(b) is allowable when access fits within or is comparable to otfeeatxceptions for ili i i ili
treatment records under sub. (4) (b) or when a significant interrelatiassigbe: out of the state treatment facility or othiepatient facility con

tweenthe records of the civil commitment proceeding at issue and a criminal pis@ry to medical and clinical judgment.
ceeding involving a violent felony pending priortte civil commitment. Mental 3. A transfer of a patient, made under authority of this subsec
conditionof Billy Jo W. 182 Wis. 2d 616514 N.W2d 707(1994). tion. may be made)nrl) aftér the department h;yS notified the
Informationcontained in a treatment record but obtained femrother source is ! Yy y p L
notsubject to the treatment—records privilemeler this section, except that all infor COuntydepartment under §1.420r51.4370f its intent to transfer
mationthat identifies a person as a patient is privileged. DanielWalter H.195 g patient in accordance with this subsection. The patigaérd
Wis. 2d 971537 N.w2d 103(Ct. App. 1995). L : ; : ;
This sectionprovides an exception to the open records INathing in this section ian, if any, or if ammo,r_hls or her parent or person in the place of
or rules adopted under this section suggests that the director is to weigh tie haraparent shall be notified.
the public interest against the benefit to the public in deciding on access to records. :
State ex rel. Savinski Kimble, 221 Ws. 2d 833586 N.W2d 36(Ct. App. 1098). (&) 1. Whenever any transfer betweeriedént treatment fa
Theduty to report suspected cases of child abuseglect under s. 48.981 (3) (a) C|I|t!es results in a greater re.St“Ct.'()n of personal freedom f.or the
prevailsover any inconsistent terms in s. 51.30. 68.ABgn. 342. patientand whenever the patient is transferred from outpatient to
Ehxcep_tfor th%se ﬁﬁrvices ]jor_\lf_\{hich parelmahsenttis r;_ecetssatrjy ;md_?_r s. 5147 (2jnpatientstatus, the department or the county department-speci
aphysician or health care facility may release outpatient or detoxificagiafices ¢ : : ; ;
informationonly with consent of a minor patient, provided the minor is 12 years _I)lled und,er par(a) §ha|| inform the patient both oraIIy and in writ .
age or over 77 Atty. Gen. 187 ing of his or her right to contact an attorney and a member of his
or her immediate familythe right to have counsel provided atpub
51.35 Transfers and discharges. (1) TRANSFEROF PA- lic expense, as provided unde®87.06and ch977, if the patient
TIENTS AND RESIDENTS. (&) The department or the county deparis a child or is indigent, and the right to petition a court in the
mentunder s51.420r51.437maytransfer any patient or residentcountyin which the patient is located or the committing court for

who is committed to it, or who is admitted to a facility under ita review of the transfer

supervisionor operating under an agreement with it, between 2 |n addition to the rights and requirements specified in subd.
treatmentfacilities or from a facility into the community if suchy within 24 hours after any transfer which results in a greater re
transferis consistent with reasonable medical and clinicaljudgriction of personal freedom for the patient for a period of more
mentand consistent with §1.22 (5) The transfer shall bmade than5 days or any transfer from outpatient to inpatient status for
in accordance with pafe). Terms and conditions which will 3 heriod ofmore than 5 days and if the transfer is due to an alleged
benefitthe patient or resident may be imposed as part of a trangfgfiation of a condition of a transfer to less restrictive treatment,
to a less restrictive treatment alternative. A patemesident who he department or the county department specified undeapar

is committed to the department or a county department undeggga|iensure that the patient is provided a written statement of the

51.420r51.437may be required to take medications and receiygasongor the transfer and the facts supporting the trarasier
treatmentsubject to the right of the patient msident to refuse 51 and written notice of all of the following:

medicationandtreatment under §1.61 (1) (g)and(h), through . .
acommunity support program as a tesncondition of a transfer a. The reqylrements and rights under subde 5.
The patient or resident shall be informed at the time of transfer of P- The patiens right to counsel.
the consequences of violating such terms and conditions, includ c. The patiens right to have counsel provided at publie ex
ing possible transfer back to a facility which imposes a greater penseas provided under 867.06and ch977, if the patient is a
strictionon personal freedom of the patient or resident. child or is indigent.

(b) In addition to the requirements in p@), a transfer of a d. The rights of the patiesttounsel to investigate the facts
patientin a mentahealth institute or center for the developmentabpecifiedin the written statement of reasons for the transfer
ly disabledby the department is subject to the approval of the appnsultwith the patient prior to the patientivaiving a hearing un
propriate county department undersk.42and51.437to which  dersubd.3., to represent the patient at all proceedings on issues
the patient was committed or through which the patient adhs relatingto the transferandto take any legal steps necessary to
mittedto the facility if any. challengethe transfer
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3. Within 10 days after the transfer specified in subhda mentaldisability or who is in need of psychiatric services,rtite
hearingshall be held on whether the form of treatment resultingr and the minds parent or guardiaghall consent unless the-mi
from the transfer is least restrictive of thatients personal liber noris admitted under §1.13 (1) (c) 1.In the case of a minor age
ty, consistent with the treatment needs of the patient, and bhor older who is in need of services for alcoholism or drug de
whetherthe patient violated a condition of a transfer totestic  pendencyor a minor under thage of 14 who is in need of services
tive treatment that resulted in a transfer under stib@he hearing for developmental disabilityalcoholism, or drug dependency or
shallbe heldbefore a hearing fi€er designated by the director ofin needof psychiatric services, only the mineparent or guard
thefacility to which thepatient has been transferred. The hearirign need consent unless the minor is admitted undgt.$3 (1)
officer may not be @erson who has had direct responsibility fo(c). The superintendent shall inform, orally and in writing, the mi
makingtreatment decisions for or providing treatment to the subor and the minds parent or guardian, that transfer is being con
jectindividual. The patient may appear athlearing, either per sideredand shall inform them of the basis for the request and their
sonallyor by counsel, and may present and cross—examine wightsas provided in $£1.13 (3) If thedepartment of corrections,
nessesand present documentary evidence. The hearingb@mayuponreview of a request for transfetetermines that transfer is
waivedby the patient only aftezonsultation with counsel. Any appropriatethat departmerghall immediately notify the depart
waiver made shall be in writing and witnessleyl the patiens  mentof healthand family services and, if the department of health
counsel. andfamily services consents, the departnartorrections may

4. The department or the county department seeking the tranymediatelytransfer the individualThe department of health and
fer has theburden of proving, by a preponderance of the evidendamily services shall file a petition under&..13 (4) (a)in the
thatthe form of treatment resulting from the transfer is least reourtassigned to exercise jurisdiction under dBsand938 of the
strictive of the patient personal libertyconsistent with the treat countywhere the treatment facility is located.
mentneeds of the patient, and thia¢ patient violated a condition  (b) The courtassigned to exercise jurisdiction under et&.
of a transfeto less restrictive treatment that resulted in a transigrnd938 shall determine, based on the allegations of the petition
undersubd.2. Hearsay evidence is admissible if the hearifig of andaccompanying documents, whether the transfer of the minor
cermakes a determination that the evidence is reliable. Hearsen inpatient facility is appropriate and consistent with the needs
evidencemay not be the sole basis for the decision of the hearigtithe minor and, if the minor is 14 years of age or older and is be
officer. ing transferred for the purpose of receivegyvices for develep

5. The hearing dicer shall, as soon as possible after the-heamentaldisability or psychiatric services, whether the tranisfer
ing, issue a written statement setting forth his or her decision, tr@untaryon the part of theninor. If the court is unable to make
reasondor the decision and the faatpon which the decision is those determinations basedn the petition and accompanying
based.Within 30 days after the date on which the statement is @ocumentsthe court may order additional information to be-pro
sued the patient or the department or the county department sedi#tcedas necessary to makese determinations within 14 days
ing the transfer may appeal the decision to a court in the couafteradmissionpr the court may hold a hearing within 14 days af
in which the facility to which the patient has been transferredter admission. If a notation of the minsunwillingnessippears
locatedor to the committing court. on the face of the petition, or ifleearing has been requested by

6. This paragraph does not apply to a retura taore restric  theminor or by the minds counsel, guardian ad litem, parent, or
tive facility if the return occurs within 7 days after a temporarguardianthe court shall hold a hearing and appoint counsel or a
transferfrom that facility and the return was part of a previousl?uard'fjlnad litem forthe minor as provided in51.13 (4) (d) At
establishegblan of which the patient was notified at timee of the  the conclusion of the hearing, the court shall approve or disap
temporarytransfer This paragraph does not apply to a return grovethe request for transfelf theminor is under the continuing

aninmate to a state or county treatment facility undgf.£20 (13) jurisdiction of the court of another countiye court may order the
(cm). casetransferred together with appropriate records to that court.

(f) The transfer of a patient or resident tmedical facility for (c) Alicensed psychologist of a secured correctional fagility
nonpsychiatricmedical services does not constitute a transférsecured child caring institution, or a secured group homnee, or
within the meaning of this chapter and does not require the-proéensedphysician of the department of corrections, who has rea
dural protections for return to theriginal facility which are re sonto believe that any individugbnfined in the secured correc
quiredby this section for other transfers. tional facility, secured child caring institution, or secured group

(2) TRANSFER OF CERTAIN DEVELOPMENTALLY DISABLED PA- home,in his or her opinion, is mentally ill, drug dependent, er de
TIENTS. The department maguthorize a transfer of a patient fromy€lopmentallydisabled ands dangerous as described i5%.20
acenter for thelevelopmentally disabled to a state treatmentfacfil) (&) 2, or is an alcoholic and is dangerous as described in
ity if the patient is mentally ill and exhibits conduct which censtp1-45(13) () 1and2., shall file a written report with the superin
tutesa danger as described ir54.20(1) (a) 2.to himself or her tendentof the secured correctional facilityecured child caring
selfor to others in the treatment facility where he or she is presdfigtitution, or secured group home, stating the nature and basis of
The department shaflle a statement of emgency detention with thebelief. If the superintendent, upon review of the allegations in
the committing court within 24 hours afteeceiving the person thereport, determines th&tansfer is appropriate, he or she shall

for emegency detention. The statement shall conform to the f#€ @ petition according to §1.200r51.45in the court assigned
quirementsspecified in s51.15 (4) to exercise jurisdiction under c#8 of the county where the se

curedcorrectional facility secured child caring institution, or-se

FACILITIES. (a) A licensed psychologist of a secured correctiongf€dgroup home is located. The court shall hold a hearng
facility, a securecthild caring institution, or a secured grourfordmgto procedures prov@ed |n51.200r51.45 (:_Lg)

home,or alicensed physician of the department of corrections, (d) Within a reasonable time before the expiration of the con
who has reason to believe that any individual confined irs¢he finementof an individual who is transferred under.gaj, if he
curedcorrectional facility secured child caring institution, or-se Of she is still in the treatment facilitthe directorshall make an
curedgroup homes, in his or her opinion, in need of services fopPplicationunder s51.200r51.45 (13)to the court of theounty
developmentatiisability, alcoholism, or drug dependencyior in which the hospital is located for an inquiry into the individual
needof psychiatric services, and who has obtained voluntary cdRentaland physical condition, and thereafter the proceedings
sentto make a transfer for treatment, shall make a report, in wrghallbe as in other applications under such provisions. Notwith
ing, to the superintendent of the secured correctional factity Standingss.51.20 (1) (bjand51.45 (13) (a)the application of the
curedchild caring institution, or secured grobpme, stating the directorof the treatment facility alone is $igfent.

natureand basis of the belief and verifying the consent. In the casg(e) The department of corrections may authorize gemay

of a minor age 14 or older wh®in need of services for develop transferof an individual from a secured correctional facjliy

(3) TRANSFEROF CERTAIN JUVENILES FROM SECUREDJUVENILE
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securecthild caring institution, or a secured group home to a statetted under s51.100r51.13when, orthe advice of the treatment
treatmentfacility if there is cause to believe that the individual istaff, such dischaye or termination is in the best interests of the
mentallyill, drug dependent or developmentally disabled emad patient.

hibits conduct which constitutes a danger as described under S(d) Thedirector of an inpatient facility may grant a disgear
51.20(1) (a) 2. a.b,, c. ord. to the individual or tmthers, is men or may terminate services to any patient voluntarily admitted un
tally ill, is dangerous and satisfies the standard under.0 (1) ders.51.100r51.13when such patient requests a disgarSuch

(a) 2. e.or is an alcoholic and is dangerous as providedif.45 dischargeshall conform to the requirements 064.10(5) (c)or
(13) (@) L.and2. The custodian of the sending secured correction1.13(7).

al facility, securecthild caring institution or secured group home (e) A dischage may be issued to a patient who participites
shall execute a statement of emency detention or petition for outpatientaftercare, or follow-up treatment progranhe dis

emergencyommitment for the individual and deliver it to e 5 4emay permit the patient to receive necessary medication
ceiving state treatment facilityThe department of health and fam g \ynatientireatment, consultation and guidance from the issuing

ily services shall file the statement or petition withdbartwithin o : s ;
24 hours after the subject individual is receifeddetention or Igc\:/l\i:%da;;tvcglrggl:ﬁ:tig;a?ﬁgp:ggggySuch disgds not subject

commitment. The statemerur petition shall conform to §1.15 (f) Notice of dischage shall be filed with the committing court,

(4) or(5) or51.45 (12) (b) After an emagency transfer is made, . A .
the director of the receiving facility may file a petition for contin If 2 by the department or the board which granted the dgehar

uedcommitment under 51.20 (1)or51.45 (13)or may return the After such dischae, if it becomes necessary for the individual
individual tothe secured correctional facilisecured child caring W0 S dischaged to have further care and treatment, and sich
institution or secured group honfeom which the transfer was dividual cannot be voluntarily admitted, a new commitment must
made. As an alternative tthis procedure, the procedure provide@€ obtained, following the procedure for the origimaimmit

in s.51.150r 51.45 (12)may be used, except that no individuaf"®t:

may be released without the approval of the court whiicected (4m) TRANSFER OR DISCHARGE OF PERSONSWITH CHRONIC

confinemenin the secured correctional facilisecured child car MENTAL ILLNESS. The department or county department under s.
ing institution or secured group home. 51.420r any person authorized to disaeor transfer patients

(f) A copy ofthe patients rights established in 51.61shall Underthis section shall, prior to the discarof a patient with
be given and explained to the minor and his or her parent orguaﬁaron'c mental illness from an inpatiefucility, or prior to the

ian at thetime of admission by the director of the facility or suckf@nsferof a patient with chronic mental illness from inpatient
person'sdesignee. outpatientstatus, with the patiestpermissiorif the patient is a

. . voluntarypatient, do all of the following:

(9) A minor 14 years of age or older who is transferred to a Refer th tient to th tvd ' t undst 42
treatmentacility under par(a) for the purpose of receiving ser h(a%' erer e.gla |fen ho e.cogn Yy fepal% mer|1 uncet.
vicesfor developmental disabilitgr psychiatric services may-re ‘r’]"it;csu'gprgﬁppc;ggra% i?]r tthggti?r(\%t‘;/ tgr\?vh%féepg;irsnttc\)/vﬁ??em dL:S
questin writing a return to the secured correctional facikty ghalged or transferred for evaluationtbe need for and feasibility

curedchild caring institution, osecured group home. In the cas £1h me ; itv—based A d of th ot
of a minor 14 years of age older who is transferred to a treatmenf! € Provision of community=based Services and of the need for
andfeasibility of the provision of aftercare services.

facility under par(a) for the purpose of receiving services for al k P - ' )
coholismor drug dependency or a minor under 14 yeawsgef (b) Assist the patierit applying for any public assistance for
whoiis transferred to a treatmeatility under par(a) for the pur  Which he or she may qualify

poseof receiving services for developmental disahilitizohot (5) RESIDENTIAL LIVING ARRANGEMENTS; TRANSITIONARY SER-

ism, or drug dependencyr psychiatric services, the parent owices. The department and apgrson, director or board autho
guardianmay make the request. Upon receipt céguest for re rizedto dischage or transfer patients under this section shall en
turnfrom a minor 14 years of age or oldie director shall imme surethat a proper residential living arrangement and the necessary
diately notify the minors parent or guardian. The minor st transitionaryservices are available and provided for the patient
returnedto the secured correctional facilisecured child¢aring beingdischaged or transferred. Under this subsection, a proper
institution, or secured group home within 48 hours after submigsidentialliving arrangement may not include a shelter fagility
sionof the request unless a petition or statement is filed for-emasdefined under 9.6.352 (1) (d)unless the dischge or transfer
gencydetention, emgency commitment, involuntary commit to the shelter facility is made on an egemncy basis for a period
ment,or protective placement. notto exceed 10 days.

(4) DiscHARGE. (a) The county department undebs.42or (6) VETERANS. (a) When the department has notice that any
51.437shall grant a dischge froman order of commitment when personother than a prisoner is entitled to receive care and treat
it determines that the patient no longegets the standard forre mentin a U.S. department of veteranfaas facility, the person
commitmentunder s51.20 (13) (g) The county department shallmay petition the department of health and family services for a
granta dischage to a patient who is voluntarily admitted toian  transferto suchfacility, and that department may procure admis
patientfacility if the treatment director determines that treatmestonto such facility in accordance with45.3Q

is no longer necessary ortife individual requests such disay@r  (b) If an individual who is committednder s51.37is entitled
Dischargeor retention of a patient who is voluntarily admitted igo receive care and treatment in a U.S. department of veterans af
subjectto the procedures prescribed ins5.10 (5)and51.13 (7)  fairs facility, the person may petition the department of health and
(b) The department shall grantieschage from commitment family services for a transfer to such facilitf the department de
or from voluntary admission for patients committed or voluntarilglinesto grant the request, it shall give the person a written reply
admittedto afacility under control of the department. The starstatingthe reasons for its position. The decisibthe department
dardsapplied by the department in granting a disgbahall be is subject to review by the court which passed sentence or ordered
the same as those provided in.§aj. The departmermnaynot commitmentof the person.
dischage from a commitment an individual who has been-com (7) GuARDIANSHIP AND PROTECTIVE SERVICES. Prior to dis
mitted to a county department undersd..42or 51.437without  chargefrom any state treatment facilithe department shall-re
first obtaining approval of that countlepartment.The depart  view the possible need of a developmentally disabled, aged infirm
mentmay dischage a voluntarily admitted patient if the appreprior person with other like incapacities fprotective services or
atecounty department is notifiedTransfers of patients may beplacementinder ch55 after dischage, including the necessity for
madeby the department in accordance with aj. appointmenbf a guardian or limited guardian. The department
(c) The director of an inpatient facility may grant a disgear shall petition for limited or full guardianship, or for protectiser
or may terminate services to any patient who is voluntarity adices orplacemenfor the person if needed. When the department
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makesa petition for guardianship under this subsection, it shallsas provided ir5.51.45 (13) (a) land2. The correctional cus
not be appointed as guardian. todianof the sending institution shall execute a statement of-emer
(8) HOME VISITS AND LEAVES AUTHORIZED. (@) The department gency detention or petition for emgency commitment for the
or the county department unde54.420r51.437may grant to a individual and deliver it tahe receiving state treatment facility
patientor resident who is committed to it under this chapier The department of healtand family services shall file the state
whois admitted or transferred under this chapter facility under mentor petition with the court within 24 hours after receivihg
its supervision opperating under a contractual agreement with gubjectindividual for detention. The statement or petition shall
ahome visit for up to 15 days, or a leave for employment or educ@nformto s.51.15 (4)or (5) or51.45 (12) (b) After an emegen-
tion purposes in which the patient or resident is not absent fremtransfer is made, the director of the receiving facility may file
the facility for more than 15 days. a petition for continued commitment under54.20 (1)or 51.45
(b) If a patient or resident who is detained und&isl5 com (13) or may return the individual to the instjtution from which the
mitted under s51.200r transferred under su®) does not return transferwas made. As an alternative to this procedure, the-emer
to the treatment facility by the time designated in the granting @@ncy detention procedure iéd..150r51.45 (12)may be used,
the home visit or leave, the director of the treatment facility m&yceptthat no prisoner may beleased without the approval of
request the shefibf the countyin which the individual is found the court which directed confinement in the institution.
to return the individual to the facilityThe sherifshall act in ac (c) Nostate treatment facility may accept for admission an in
cordancewith s.51.39 dividual who is being transferred from a coujaty under par(a)

(c) This subsection does not apply to persons transfoed or (b) without the approval of the county department under s.
aprison or jail under £1.37 (5) 51.420r51.4370f the county in which the jail is located. No state
(d) A home visit or leave does not constitute a transfer undégatmentacility may retain such an individuaeyond 72 hours

this chapterand does not require a hearing under this sectionWthout the approval of the county department urslé.42or

s.51.61 51.4370f the county where the transferred individual has legal
History: 1975 c. 43Gss.18, 81; 1977 c. 2629, 428 1979 ¢. 10s.60 (1} 1981  residence.
C.74s.2,1981 c. 314.144 1983 a. 27441, 474, 1985 a. 29176,332, 1987 a. 366 (6) After an emagency transfer is made, the director of the re

4031989 a. 3156, 107: 1991 a. 391993 a. 4511995 a. 2%s.3258m 3259m 9126 A i 4 - - X
(19): 1995 a. 77292 1997 a. 351999 a. 92001 a. 1655.1967to 1967j 4034zi ~ ceivingfacility may file a petition for continued commitment-un
NOTE: 1987 Wis. Act 366 which amended this section, contains notes by the ders.51.20 (1)

Legislative Council following many of the statutes affected. (7) Section51.20 (18)app|ies to witness fees. attormiemes

51.37 Criminal commitments: mental health insti andother court fees incurred under this section.
tutes. (1) All commitments under €£75.01, 1977 stats., ansl (8) (a) Rights to reexamination undersL.20 (16)apply to

975.02 1977 stats., and under 831.14 (5)971.17and975.06 aprisoner oinmate who is found to be mentally ill or drug depen
shall be to the department. dentexcept that the petition shall be made to the court that made

(3) TheMendota and \inebago mental health institutes may"€ finding or, if the prisoner or inmate is detainky transferto
be usedfor the custodycare and treatment of persons committelf€ Circuit court of the county in which he or she is detained. If
or transferred thereto pursuant to this section and@tsand Uponrehearing itis found that the standards for recommitment un
975, ders.51.20 (13) (gno longerapply to the prisoner or inmate or
thatheor she is not in need of psychiatric or psychologicaltreat
ment, the prisoner or inmate shall be returned to the prison or
gountyjail or house otorrection unless it is past his or her release

(4) Thedepartment mayvith the approval of theommitting
court and the county department undeb6%.42or 51.437 and
subjectto s.51.35 transfer to the care and custody of a courty d ; . : ;
partjmenlunder s51.420r51.437any person in ar)ll institutiorr}%f ateas determined under302.110r302.113 whichever is appii
the department committed undel93.1.140r971.17 if in its opin caP!€,in which case he or she shall be disgedr _
ion, the mental condition of the person is such that further care is(b) If the condition of any prisoner or inmate committed
requiredand can be properly provided under the direction of tti@nsferredunder this section requires psychiatric or psychelogi
county department under%1.42or 51.437 cal treatment after his or her da_lte of r_elease as dgtermmmi'

(5) (a) When a licensed physician or licensed psychologist §302.110r 302.113 whichever is applicable, the director of the
astate prison, of a county jail or of the department of correctiop&tetreatment facility shall, withim reasonable time before the
reportsin writing to theofficer in chage of a jail or institution that '€/easedateof the prisoner or inmate, make a written application
any prisoner is, in his or her opinion, mentally ill, drug dependef®, the court that committed the prisoner or inmate under(Sb.
or developmentally disabled and is appropriate for treatment Thereupon, the proceeding shall be upon application made
describedn s.51.20 (1) or is an alcoholic and is dangerous as déinders.51.2Q but no physician or psychologisho is connected
scribedin 5.51.45 (13) (a) land2.; or that the prisoner is mentally With & state prison, Wnebago Mental Health Institutelendota
ill, drug dependent, developmentally disabledsan alcoholic Mental Health Institute, or any county jail or house of correction
andis in need of psychiatric or psychological treatment, and tHBgY be appointed as an examinéf the court does not commit
the prisoner voluntarily consents to a transfer for treatment, the 8¥€ prisoner or inmate, it may dismiss the application and order the
ficer shall make a written report to tdepartment of corrections Prisoneror inmate returned tie institution from which he or she
which may transfer the prisoner if a voluntapplication is made Wastransferred until the release date of the prisoner or inmate. If
and the department of health and family services consents.- If BE court commits the prisoner or inmate for the pedothmene
untary application is not made, the department of corrections ni@ag upon his or her release date, the commitment shall be to the
file a petition forinvoluntary commitment under §1.20 (1)or care and custody of the county department undeb%.42 or
51.45(13). Any time spent by a prisoner in an institution desicp1.437
natedunder sub(3) or s.51.37 (2) 1983 stats., shall be included (9) If in the judgment of the director of Mendota Mental
aspart of the individuaf sentence. Health Institute, Winnebago Mental Health Institute the Mik

(b) The department aforrections may authorize an egem- waukeeCounty Mental Health Complex, any person who is-com
cy transfer of an individual from a prison, jait other criminal mittedunder s971.140r971.17is not in such condition as war
detentionfacility to a state treatment facilitytifiere is cause to be rants his or her return to the court but is in a condition to receive
lieve that the individual is mentally ill, drug dependent or develog conditional transfer or dischge under supervision, the director
mentally disabled and exhibits conduct which constitutes a dangball report to the department of health and family services, the
asdescribed in $1.20 (1) (a) 2. ab., c. ord. of physical harm committingcourt and the district attorney of tbeunty in which
to himself or herself or to others, or is mentallyaiid satisfies the thecourt is located his or her reasons for the judgment. If the court
standardunder s51.20 (1) (a) 2. eor is an alcoholic and is danger doesnot file objection to the conditional transfer dischage
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within 60 days of the date of the report, the director,with the thatnotification of subsequent extended home visits or leaves will
approvalof the department of health and family services, condie provided only upon request.

tionally transfer any person tolegal guardian or other Person,  (dx) The department shall designd prepare cards for persons
subjectto the rules of the department of health and family sefyecifiedin par (dg) 3.to send to the department. The cards shal
vices. Before a persois conditionally transferred or disclgad 1,5, egpacefor these persons to provide their names and addresses,
undersupervision under this subsection, the departmeméaith -, 3 me of the applicable patient and any other information the
and ftamély sert\)/llc?]s r?frf]a”tr?o notify ';]hau?fl]upal pohce_"dt?part_ epartmentietermines is necessarfhe department sharo-
mentandcounty sheriffor the area where the person will be resid; . 2 e

ing. The notification requirement does not apply if a municipgfgfs?ﬁaﬁag?;&i\évgt:ﬁgtcgrgi’ wig:ztdlcéggft?gﬁsréoagtsrgag;e d

departmenbr county sherffsubmits to the department of healt da) 3. Th d leted cards to the d
andfamily services a written statement waiving the right tose "' Pt (d9) 3. These persons may send completed cards to the de
artment. All departmental records or portions of rectirase-

tified. Thedepartmenof health and family services may contrac! . . ;
with the department of corrections for the supervisiopesgons |at€to mailing addresses of these persanesnot subject to inspec
who are transferred or disclygd under this subsection. tion or copying under €.9.35 (1) . ' .
(10) (@) In this subsection: (e) The director of the facility in which theatient under par
1. “Crime” has the meaning designated i849.01 (1) (_am) is d.etalned or committed shall notify ﬁhe appropriate correc
2 “Extended home visit or leave” means a home visit or Ieatlonal officers of_ the department of c_orrectlons _of the intention to
Iastir{g 24 hours or longer &?anta home visit or leave under this subsection at least 20 days

. . - prior to the departure of the patient from the facility
3. “Member ofthe family” means spouse, child, sibling,par . .
entor legal guardian (f) This section does not apply to persons transferred from a

4. “Victim” means a person against whom a crime has beRi>ONO" jail und.er' SubcS) .
(g) A home visit or leave does not constitute a transfer under

committed. . - ; ;
(am) The director of state treatment facility may grant to an )}hIS chapter and return to the facility does not necessitate a hearing

patientadmitted to the facility as a resultatommitment under unders.51.350r5.1.§1. o
ch.9710r 975 a home visit for up to 15 days, or a leave for em (11) Whenan individual who is in the custody of or under the
ploymentor education purposes in which the patient is not absé&toervisiorof a correctional dicer of the department of correc
from the facility for more than 15 days. tionsis transferred, dischged or is orunauthorized absence from
(b) Such a home visit or leave may be granted by the dep&ftreatment facilitythe probation, extendeslipervision and pa
mentat its discretion when it is believed to be in the best therapé@le agent or other individual within the department of corrections
tic interestsof the patient and it is reasonably believed not to-pre&hoiis responsible for that individualsupervision shall be neti
enta substantial risk of harm to the community fied as soon as possible by the director of the treatment facility
(c) Any patient whds granted a home visit or leave under this e 12 & L € et o 108 o 2ot A
subsectiorshall be restrictetb the confines of this state unless ogsa. 29ss.1075t01077 3200 (56)3202 (23)1985 a. 1761987 a. 307394 1989
otherwisespecifically permitted. The patient mayaddition, be a.31, 359 1991 a. 39269, 1995 a. 2%.9126 (19) 1995 a. 2921997 a. 181283
restrictedto aparticular geographic area. Other conditions appré®01 a. 16.4034zj 2001 a. 103

: ’ B Cross Refeence: See also cHHFS 98 Wis. adm. code.
prlate to the persos treatment may also be ImpOSEd upon thePersonsconfined in a state hospital under ss. 51.20, 51.37, 971.14, 971.17 and

homevisit or leave. 975.06are being subjected to punishment within the meaning of the cruel and unusual
(d) If such a patient does not return to the treatment facility bynishmentlause. Flakes Wercy511 F. Supp. 132%1981).

thetime designated ithe granting of the home visit or leave, or ) )

if the patient is believed to have violated other conditions of th&.375 Honesty testing of sex offenders. (1) In thissee

homevisit or leave, thelirector of the treatment facility may-re tion:

questthe sherif of the county in which the patient is found te re  (a) “Community placement” means conditional transfer into

turn the patient to the facilityThe sherifshall act in accordance the community under s51.35 (1) conditional release under s.

with s.51.39 971.17 parole from a commitment for specialized treatment un
(dg) If the department grantspatient an extended home visitder ch.975 or conditional release under &80.

or leave under this subsection, the department shailll ad the (b) “Lie detector’has the meaning given in’1.37 (1) (b)

following in accordance with padm): © * N . - .
. ) . . . c) “Polygraph” has the meaning given irL$1.37 (1) (c)
1. Notify the ofice of the judge who committed the patient. (d) “Sex ofender” means a person committed to the depart

2. Notify the ofice of the district attorney who participatedmemwhO meets any of the criteria specified iB81.45 (1g)

in the commitment proceedings. ) i,
P 9 (2) (a) The department may require, as a condition of a com

3. Make a reasonable atteniptnotify the victim of the crime ; ; X
committedby the patient orif t:gpvictifn% died as a result of themunlty_placement, that a sexfeinder submit to a lie detector test
whendirected to do so by the department.

crime,anadult member of the victira’family ot if the victim is P :

youngerthan 18 years old, the victimparent or legal guardian, (P) The department may administer a lie detector test to a sex

afterthesubmission of a card under pitx) requesting notifica offenderaspart of the sex éénders programming, care, or treat

tion. ment. A patient mayrefuse to submit to a lie detector test under

(dm) 1. The notice under pédg) shall inform the dfces and this paragraph. This refusal does not constitute a general refusal

person under paidg) 1.to3. of the patien name and of theate t0 participate in treatment. The re_sults of a lie detector test under

the patient will begin thenome visit or leave. The departmenthis paragraph may be used only in the care, treatmeagsess

shall provide notice under this paragraph for a patiefitst ex ~ mentof the subject or in programming for the subject. The results

tendedhome visit or leave and, upon request, for subsequent eka test maye disclosed only to persons employed at the facility

tendedhome visits or leaves. atwhich the subject is placed who need to know the results for pur
2. The department shall send the notjmestmarked at least posesrelated to care, treatment, or assessment of the pdiient,

7 days before the patient begins the extended hisiter leave, committingcourt, the patiers’attorneyor the attorney represent

to the last—known address of thdiogs and persoander pardg)  ing the state in a proceeding under €80.

1.to3. (3) The department shall promulgate rules establishing a lie
3. If the notice is for a first extended home visit or leave, thidetectortest program for sex f@hders who are in a community

noticeshallinform the ofices and person under pédg) 1.to3. placement. The rules shall provide for assessment of fees upon
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persons committed to trdepartmento partially ofset the costs (a) Directed placementl. ‘Commitment or protectioplace

of the program. ment.’” If an individual is under a court ordefrcommitment under
History: 1995 a. 4401999 a. 892001 a. 16 this chapter or protective placement undé5086 the individual
Cross Refeence: See also cHHFS 9§ Wis. adm. code. remainsa resident of the county which he or she has residence
. . . at the time the commitmerr protective placement is made. |If
51.38 Nonresident patients on unauthorized absence. qt_he court makes no specific finding of a county of residence, the
Thecircuit court may order the detention of any nonresident indhgjvidual is a resident of the county in which the court is located.

vidual whois on unauthorized absence from any institution ef an
otherstate for the treatmenf mental iliness, developmental dis
abilities, alcoholism or drug abuse. Detention shall be for tl
periodnecessary to complete the deportation of that individua

History: 1975 c. 4301977 c. 4281977 c. 44%.497.

2. ‘Placement by a countyExcept for the provision of emer
encyservices under §1.1551.42 (1) (b)51.437 (4) (c)51.45
I%l) and(12) or55.06 (1), if a county department or agency
f acounty department arranges or makes placement of the indi
vidual into a state facility or nursing home, the individual is a resi
51.39 Resident patients on unauthorized absence.  If  dentof the county of thatounty department. Any agency of the
any patient who is admitted under54.13 51.15 51.2Q 51.45 countydepartment is deemed to be acting on behalf of the county
(11) (b), (12) or(13) or55.060r ch.971, 9750r 980 or transferred d€Partmentn arranging or making placement.
unders. 51.35 (3)or 51.37is on unauthorized absence from a (b) Other admissionslf par (a) does not applyone of the fol
treatmenfacility, the sherffor any other law enforcement agencyowing shall apply:
in the county in which the patient is found or in which it is believed 1. ‘Individuals in state facilities.” An individual who is i
the patient may be present, upon the request of the direti@it statefacility is a resident of the county in which he or she was a
takechage of and return the patient to the facilifhe costs inei  resident at the time the admission to the state fagitgmade.
dent to the return shall be paid out of the fac8itgperating funds This subdivision may not be applied to change residencedrom

andbe chaged back to the patiesttounty of residence. county, other than the county in which the facility is located,
History: 1975 c. 4301977 c. 4281979 c. 3361993 a. 479 which has accepted responsibility for or providemvices to the
] ) individual prior to August 1, 1987.
51.40 Residence of developmentally disabled or 2. ‘Individualsin nursing homes.” An individual in a nursing
chronically mentally ill adults. (1) DerINITIONS. Inthis S€€  homewho was admitted to the nursing home on or after August
tion: 1, 1987, isa resident of the county which approved the admission

(a) “Agencyof a county department” means a public or privatgnders.50.04 (2r) An individual in a nursinghome on August
organizatiorwith which a county department contractsgoovi- 1, 1987, is presumed to be a residenthef county in which the
sion of services under ci6, 51 or 55. individual is physically present unless another county accepts the

(b) “Arrange or make placement” means perform any actidéndividual asa resident. The presumption of residence may be
beyondproviding basic information concerning the availability obvercomeby substantial evidence which clearly establishes resi
servicesfacilities or programs ia county to an individual or the dencein another county in one of the following ways:
individual’s family. a. The individual had an established residence in another

(c) “Capable of indicating intent” means able to express gpuntyprior to entering the nursing home; the individual or the in
wordsor other means an informed choice of a place to live. dividual's guardian, if anyindicates an intent that the individual

(d) “County department” mearscounty department under sWill return to that county when the purpose of enteringitinging
46.23 51.420r51.437 homehas been accomplished or when needed care and services

(e) “County of responsibility” means the county responsibl&a"Pe obtained in the other county; and the individual, when ca
for funding the provision of services under 48or55to anindi  Papleof indicating intent, or a guardian for the individual, has
vidual madeno clearly documented expression to a court or county de

B . . . artmentof an intent to establish residence elsewhere since leav
() “Guardian” means a guardian of the person appointed

der oh8so that county
acourtuun ere AT " b. The individual is incapable of indicating intent as deter
_(9) “Incapable of indicating intent” means one of taow-  minedphy thecounty department, has no guardian, ordinarily re
Ing: o ~ sidesin another countyand is expected to retuta that county
1. The status of an individual who has had a guardian agithin one year

pointedunder ch880, unless the court made a specific finding un Anoth h ibility ;
ders.880.33 (3)that the individual is competent to make an i”ser\ﬁée;g tthzri?]%lij\%yua??)cricgarpttgiazsupsct)nlsll:i|9|t8y7'or or provided

formed CEOICe of a ilac?edt_o _I(ljve.l ¢ h h . b . d. The individual is incapable of indicating intent; the individ
_2. The status o&n individual for whom there is substantial,q| \yas Jiving in another county outside of a nurdiogne or state
evidence based on documentation from a licensed physician Qfjjiny on December 1, 1982y under circumstances which- es
psychologistwho haspersonally examined the individual andpjishedresidence in that county after December 1, 1982; and
who has expertise concerning thgpe of mental disability evi 4t county was the last county in which the individual had resi
dencedby the individual, that the individual is incapable of indijencewhiie living outside of a nursing home or state facility

catingi:ltent.l " . . (f) Exception; county of gudran’s residence.Notwithstand
(h) “Nursing home” has the meaning specified und&0D1 ' hars () and(b), an individual in a nursing honte state facil
(3), except that “nursing home” does not include a facility that {§ who is incapable of indicating intent and wheseent or sib
operatedirectly by the department. ling serves as his or her guardian is a residétite guardiars
() “Parent” has the meaning specified undet&02 (13)  countyof residence if thetate facility or nursing home is located
() “State facility” means a state mental health institceater in that county or if the guardian states in writthgt the individual
for the developmentally disabled, prison as specified302.01 is expected to return to the guardmwbunty of residenc&hen
or a facility that is operated directly by the department of healthe purpose of entering the state facility or nursing home has been
andfamily services or the department of corrections. accomplishedr when needed care and services can be obtained
(2) DETERMINATION OF RESIDENCE. For purposes of determin in that county
ing responsibility for funding the provision of services under chs. (g) Determinationof county of@sponsibility. 1. An individu
46, 51 and55, the county of residence of individuals aged 18 @i, an interested person on behalf of the individual, or any county
olderwith developmental disability or chronic mental illness imay request that the department make a determination of the
statefacilities or nursing homes shall be determined as followsounty of responsibility of the individualWithin 10 days after

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1995/440
https://docs.legis.wisconsin.gov/document/acts/1999/89
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%2098
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1977/428
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1977/449,%20s.%20497
https://docs.legis.wisconsin.gov/document/statutes/2001/51.13
https://docs.legis.wisconsin.gov/document/statutes/2001/51.15
https://docs.legis.wisconsin.gov/document/statutes/2001/51.20
https://docs.legis.wisconsin.gov/document/statutes/2001/51.45(11)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.45(11)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.45(12)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.45(13)
https://docs.legis.wisconsin.gov/document/statutes/2001/55.06
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20971
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20975
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20980
https://docs.legis.wisconsin.gov/document/statutes/2001/51.35(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.37
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1977/428
https://docs.legis.wisconsin.gov/document/acts/1979/336
https://docs.legis.wisconsin.gov/document/acts/1993/479
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2046
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2051
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2055
https://docs.legis.wisconsin.gov/document/statutes/2001/46.23
https://docs.legis.wisconsin.gov/document/statutes/2001/51.42
https://docs.legis.wisconsin.gov/document/statutes/2001/51.437
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2046
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2055
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20880
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20880
https://docs.legis.wisconsin.gov/document/statutes/2001/880.33(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/50.01(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/50.01(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.02(13)
https://docs.legis.wisconsin.gov/document/statutes/2001/302.01
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2046
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2051
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2055
https://docs.legis.wisconsin.gov/document/statutes/2001/55.06
https://docs.legis.wisconsin.gov/document/statutes/2001/51.15
https://docs.legis.wisconsin.gov/document/statutes/2001/51.42(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.437(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.45(11)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.45(11)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.45(12)
https://docs.legis.wisconsin.gov/document/statutes/2001/55.06(11)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.40(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/50.04(2r)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.40(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.40(2)(b)

31 Updated 01-02Wis. Stats. Database MENTAL HEALTH ACT 51.42

receivingthe request, the department shall provide written notiogs.51.1551.45 (1) (a)or(b) or(12), 55.05 (4)or55.06 (1) (a)
to the individual, to the individuad’ guardian, if anyand to all for not more than 72 hours. Nothing in this paragraph prevents re
potentiallyresponsible counties thatdetermination of county of coveryof liability under s46.100r any other statute creating li
responsibility shall be made and that written information andbility upon the individual receiving a service or any other desig
commentsmay be submitted within 30 days after the date onated responsible parfyor prevents reimbursement by the
which the notice is sent. departmenbf health and family services for the actual cost of all
2. The department shall reviemformation submitted under careand services from the appropriation undex0s435 (7) (da)
subd.1. and make such investigation as it deems propéthin ~ asprovided in s51.22 (3)
30 days aftethe end of the period for submitting information, the (2) DeriNniTION. In this section;program” means community
department shall malkaedecision as to residence, and send a coggrvicesand facilities for the prevention or amelioration of mental
of the decision to the individuahd to all involved counties. Thedisabilities,including but not limited to mental illnessevelop
decision may be appealed unde?27.44by the individual or the mentaldisabilities, alcoholism and drug abuse.

countydetermined to be responsible. (3) COUNTY DEPARTMENTOF COMMUNITY PROGRAMS. (&) Cre-

3. Pending a determination under subga county depart ation. Except aprovided under £16.23 (3) (b)the county board
mentwhich hasheen providing services to the individual shalbf supervisors of any countgr the county boards of supervisors
continueto provide services if necessary to meetitidividual's  of 2 or more contiguous counties, shall establish a county depart
needs. If no county department is currently providing servicesnentof community programs onsingle—county or multicounty
the county in which the client is physically present shall provideasisto administer a community mental health, developmental
necessary services pending the determination. disabilities,alcoholism and drug abuse program, make appropria

4. A determination under sub®. may provide for a period tionsto operate the program and authottze county department
of transitional services to assure continuity of services by speci®f community programs to apply for grants—in—aid under s.
ing a date until which the county department which has been pbd.423 The county department ebmmunity programs shall
viding services shall continue to do so. consistof a county community programs board, a county commu

5. Thedecision of the department under subds binding Nity programs director and necessary personnel.
on the individualand on any county which received notice of the (ar) Duties. A county department of community programs
proceeding.Except as provideith the determination, the countyshalldo all of the following:
determinedto be the county of responsibility shall act as the 1. Enter into contracts to render services to or secure services
countyof responsibility immediately after receivimgtice of the from other agencies or resources including out—of-state agencies
determinationand during th@endency of any appeal of the deteror resources. Notwithstandings. 59.42 (1)and (2) (b) and
minationthat is brought under cR27. 978.05 any multicounty department of community programs may

?&Story{dlgm 2 27195351 a 51359, 1995 a. ,275|-91|26 %9), i g contractfor professional legal services that are necessary to carry
e LSsidonce of an adut who s procciiely placed msar s dscussed. ot he duties of the multicounty departmesicommunity pre

A community—based residential facility is neither a nursing home nor dastiite  gramesif the corporation counsel of each county of the multicounty
ty. Sub. (2) s limited to individuals living in nursing homes or state facilities. Junegiepartmenbf community programs hamotified the multicounty
Countyv. Sauk County217 Ws. 2d 705580 N.W2d 694(Ct. App. 1998). departmenbf community programs thae or she is unable to pro

51.42 Community mental health, developmental dis vide those services in a timely manner 5
abilities, alcoholism and drug abuse services. (1) Pro- 2. Enter into contracts for thase of any facility as an ap
GRAM. (@) Purpose and intentAll of the following are the pur Provedpublic treatment facility under §1.45for the treatment
poses and intent of this section: of alcoholics if the county department of community programs
1. To enable and encourage countiedduelop a comprehen deemsdit to be an déctive and economical course to follow
siverange of services fafring continuity of care. 3. Plan for and establish a community developmental disabili
2. To utilize and expand existing governmental, voluntar}eSProgram to deliver the services required undst sL37if, un-
andprivate community resources for provision of servicgsréo  d€r's.51.437 (4g) (h)the county board of supervisors in a county
vent or ameliorate mental disabilities, including bot limited to  With asingle-county department of community programs or the

mentalillness, developmental disabilities, alcoholism and drl%})untyboards of supervisors ounties with a multicounty ee
abuse. artmentof community programs transfer the powers and duties

3. To provide for the integration of administration of thos f the county department unde64.437to the county depariment

servicesand facilities aganized under this section through the e f comm_uhnlty _prolgr_ams. TZe county bo?rd Of SUpErVisors in a
tablishmentof a county department of community programs. countywith a single-county department of community programs
andthe county boards of supervisors in counties with a multi

4. To authorize stateonsultative services, reviews and eStatbounty department otommunity programs may designate the

lishmentof standards and grants—in—aid for spobgram of ser - ¢ountydepartment of community programs to which these-pow

vicesand facilities. . ersand duties have been transferredh@sadministrative agency
(b) County liability The county board of supervisors has thgf the long—term support community options program under s.

primary responsibilityfor the well-being, treatment and care of6.27(3) (b) 1.and5. and the community integratigrograms

the mentally ill, developmentally disabled, alcoholic and oth&inderss.46.275 46.277and46.278

drug dependent citizens residing within its couatyd for ensur 4. Within the limits of available state arfiederal funds and

ing that those individuals imeed of such emgency Sservices ot .o nty funds required to be appropriated to match state funds,

found within its county receivémmediate emeency Services. ,.qyidefor the program needs of persondetiing from mental

This primary responsibility is limited to the programs, service§iapjjities, including mental illness, developmental disabilities,

andresources thahe county board of supervisors is reasonablii.onolismor drug abuse, by fefring the following services:

able to provide within the limits of available state and federa Collaborati d ’ ti . ith public health

fundsand of county funds required to be appropriated to match & “~0'laboralive and cooperative services with public hea

statefunds. County liability for care and servicparchased andother groups for programs of prevention. o

throughor provided by a county department of community pro b. Comprehenswdlag_nostlc and evaluation services, inelud

gramsestablished under this section shall be based upon the iflg assessment as specified unegr343.30 (1g)and343.305

ent'scounty of residence except for emency services for which (10) and assessments under4&295 (1)and938.295 (1)

liability shall be placed with the couritywhich the individual is c. Inpatient and outpatient care and treatment, residential fa

found. For the purpose of establishing county liahiligmegen- cilities, partial hospitalization, emgency care and supportive

cy services” includes thoservices provided under the authoritytransitionalservices.
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d. Related research and $taf-service training, including (7), includingentering into any written interagency agreements or
periodic training on emeyency detention procedures under contracts.
51.15and emegency protective placement procedures ursder 15, Submit to the departmenténtimely fashion, as specified
55.06(11), for individuals within the jurisdiction of the courdg by the department, any reports necessary to comply with the re
partmentof community programs who are authorized to fad®€  quirementsunder42 USC 300x-52
sonsinto custody under s§1.15and55.06 (1). In developing 17. If authorized under €6.283 (1) (a) 1.applyto the depast
in—servicetraining on emegency detention and engenCypro-  mentof health and family services to operate a resource center un
tectiveplacement procedures, the coudgpartment of commu e 46 283and, ifthe department contracts with the county un
nity {)rlodg_ra@f't.shall consult thz cog{dﬁaﬁlrtment (t)'f deVﬁlep ders.46.283 (2) operate the resource center
mental disabilities services under. 51.437in counties where .

18. If authorized under €6.284 (1) (a) 1.applyto the depa#t

thesedeparFments are sgparate. . mentof health and family services to operate a caa@agement

e. Continuous planning, development and evaluatiqef o ganizatiorunder s46.284and,if the department contracts with

gramsand services for all population groups. the county under £16.284 (2) operate the care managemegger
4m. If state, federal and county funding for alcohol and otheizationand, if appropriate, place funds in a risk reserve.
drug abuse treatment services provided under sulate insufi- (as) Care in other facilities.1. A county department of cem

cit_ent_to meet th_e needs_of all eligible individuals, ensure that ﬁrﬂunity programs shall authorize all careany patient in a state,
priority for services is given to pregnant women whdesufom  |oca| or private facility under a contractual agreement between the
alcoholismor alcohol abuse or are drug dependent. county department of community programs and the fagility

5. Prepare a local plan which includes an inventory of all ekssthe county department of community programs governs the
isting resources, identifies needed new resources and servicesfaoility. The need for inpatient care shall be determined by the
containsa plan for meeting the needs of the mentally ill, developrogram director or designee in consultation with and upon the
mentally disabled, alcoholic, drug abusers and those with othelcommendationf a licensed physician trained in psychiatry and
psychiatricdisabilities for citizens residingithin the jurisdiction employedoy the county department of community programissor
of the county department of community programs and for pers@htractagency In cases of emgency a facility under contract
in need of emgency services found within the jurisdictiontbé  with any county departmenf community programs shall clogr
countydepartment of community programs. The plan shall alsige county department of community programs having jurisdic
includethe establishment of long-range goals and intermediatgon in the county where the patient is found. The county depart
rangeplans, detailing prioritieand estimated costs and providingnentof community programs shall reimburse the facility for the
for coordination of local services and continuity of cafeeplan  actual cost of all authorized care and services less applicable
shallstate how the needs of homeless persons and adults with gelliectionsunder s46.036 unless the department of health and
ousand persistent mental illness, children with serious emotioriahily services determines that a aeis administratively infea
disturbancesind minorities will be met by the county departmeriible, or unless the departmenthalth and family services, after
of community programs. The county department@hmunity individual review determines that the clgaris notattributableto
programsshall submit the plan to the department for review undgte cost of basic care and services. Except as provided in subd.
sub.(7) (a)9.and s51.02 (1) (fin accordance with the schedulelm., a county department of community programey not reim
anddeadlines established under s(i).(a) 9. burseany state institution or receive credit émilections for care

6. Underthe supervision of the county community programgeceivedtherein by nonresidents of this state, interstate compact
director,using qualified personnel with training or experience, @lients,transfers under §1.35(3), and transfers from 1&tonsin
both,in mental health, developmental disabilities, or in alcohg$tateprisons under £1.37 (5) (a)commitments under 875.01
ism and drug abuséae responsible for the planning and implel977stats., or 975.02 1977 stats., or 871.14971.170r975.06
mentationof programs relating to mental health, developmentar admissions under 875.17 1977 stats., or children placed in
disabilities,alcoholism or drug abuse. A single coordinaway the guardianship of the department of heaitid family services
beresponsible for alcoholism, dradpuse, mental health and de unders. 48.4270r 48.430r underthe supervision of the depart
velopmentaldisabilities programs. mentof corrections undes.938.1830r 938.355 The exclusion

7. Acknowledge receipt of the notification received under &Y Provisions of s46.03 (18)do not apply to direct and indirect
115.812(2). costswhich are attributable to care and treatment of the client.
1m. A county department of community programs steit

8. By September 30, submit for inclusias part of the pro artl - .
y Sep P b bursea mental health institutg the institutes daily rate for custo

posed countypudgetto the county executive or county adminis p ho is ordered b | dinth
tratoror, in those counties without a county executive or coun t()) anype_rsodn W ﬁ IS or erfh ){ﬁ_cou_rt ocatedgm that czounty
administrator directly to the countyoard of supervisors in a 1© P& examined at the mental health institute und@v .14 (2)

countywith a single—county department of community progranfS” &/l days that the person remains in custody at the mental health
or the county boards of supervisors in counties withudticounty Institute,beginning 48 hours, not including Saturdays, Sundays,

departmenif community programs proposed budget for the@ndlegal holidays, after the shédréindcounty department receive

succeedingcalendar year covering services, including activ@oticeunder s971.14 (2) (dxhat the examination has been eom

treatmenttommunity mental health center services, based on o )
planrequired under sub&. The final budget shall be submitted 2. If @ mental health institute has provided a coutepart
to the department of health and family services. ment of community programs with service, the department of
9. Develop the cost afll services which it purchases based€althand family services shall regularly bill the counigpart
on the standards and requirements @f6&s036 mentof community programs, except as provided under sirbd.
11. A I { to the d ; t of health el If collections for care exceed current billings, théedénceshall
- nnuz'y reﬁor 0 fe épartment o ead . Iyd be remitted to the county department of community programs
servicesregarding the use of any contract entered into un €lfroughthe appropriation under 20.435 (2) (gk) For care pro
51.87 ) ) ) videdon and after February 1, 1978e department of health and
13. Except inan emegency review and approve or disap family services shall adjust collections from medical assistance to
proveall admissions to nursing homes of mentally ill persoRs usompensatéor differences between specific rate scales for care
derage 65 who are residents of the county chargedo the county department of community programs and the
14. If the county board of supervisors establishes an in@veragedaily medical assistance reimbursement rate. Payment
gratedservice program fochildren with severe disabilities undershallbe due from the county departmehtommunity programs
s.59.53 (7) participate in andnay administer an integrated serwithin 60 days of the billing date subject to provisions of the con
vice program for children with severe disabilitiesder s59.53 tract. If any payment has not been received within 60 days, the
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departmenbf health and family services shall deduct all or part (e) Exchange of informationNotwithstanding sg16.2895 (9)
of the amount from any payment due from the department48.78(2) (a) 49.45 (4) 49.83 51.3Q 51.45 (14) (a)55.06 (17)
healthand family services to the county department of communifg), 146.82 252.11 (7), 253.07 (3) (cand938.78 (2) (a)anysub
programs. unit of a county department of communfisograms acting under

2m. The department of health and family services may bill tHis section may exchange confidential information about a client,
countydepartment of community programsder subd?. for in-  without the informed consent of the client, with any other subunit
patientservices provided on or after October 1, 1987a mental 0f the same countgepartment of community programs, with a re
healthinstitute for individuals under 21 yearsage or for individ ~ sourcecentey care managementganization or family cardis-
ualsunder 22 years of age who are receiving the services immdttt, or with any person providing services to the client under a
ately prior to reaching age 21, only if the person lacks full meapsrchaseof services contract with the county departmeretooft
of payment, including payment from medical assistance and oth#@#nity programs or with a resource centaare management-or
sources. ganizationor family care district, if necessary to enableeam

3. Care, services and supplies provided afbecem ployeeor service provider to perform his or her duties, or to enable
ber 31, 1973to any person who, on December 31, 1973, was i€ county department of community programs to coordittate
or under the supervision of a mental health institute, or was recéiglivery of services to the client.
ing mental health services in a facility authorizedsb§1.08or (4) COUNTY COMMUNITY PROGRAMSBOARD. (@) Appointment.
51.09 but was not admitted to a mental health instibytéhe de 1. Except aprovided under sub@., the county board of supervi
partmentof health and family services, shall be ¢feat to the sorsof every county with a single—countgpartment of commu
countydepartment of community programs which was responsiity programs or the county boards of supervisors in counties with
ble for such care and services at the place where the patsiied a multicounty department of communiprograms shall, before
whenadmitted to the institution. The department of health amgialificationunder this section, appoint a governing and policy—
family services may biltounty departments of community pro makingboard to be known as the county community programs
gramsfor care provided at the mental health institutes at ratesard. A county community programs board appointed under this
which the department of health and family services sets on-a flexibdivisionshall govern the single—county or multicounty depart
ible basis, except that this flexible rate structure shall cover thentof community programs and shalisume all of the powers
costof operations of the mental health institutes. and duties of the county department of community programs un

(aw) Powers. 1. Within the limits of state and county apprepri der sub(3) (ar)to (bm). A member of a county community pro

ations and maximum available funding from other sources, giamsboard appointed under this subdivision may be removed
county department of community programs may provide for thgom office under the following circumstances:

programneeds of persorgufering from mental disabilities, in a. For cause, by a two—thirds vote of each county board of su
cludingbut not limited to mental iliness, developmental disabilityervisorsparticipating in the appointment, on due notice in-writ
alcoholismor drug abuse, by fefring the following services:  ing and hearing of the chgers against the member
~a. Precare, aftercar@nd rehabilitation and habilitation ser . If the member wheappointed was a member of the county
vices. boardof supervisors and the member is not reelected to fiee,of
b. Professional consultation. on due notice in writing.
c. Public informational and educational services. 2. In any county with a county executive or county adminis

d. Provide treatment and services that are specified in a-corgitor and which has established a single—-county department of
tional release plan approved by a court foperson who is a communityprograms, theounty executive or county administra
countyresident ands conditionally released underd¥1.17 (3) tor shallappoint, subject to confirmation by the county board of
or (4) or that are specified in a supervised release plan approgggervisorsthe countycommunity programs board, which shall
by a court under €£80.06 (2) (c)1997 stats., or §80.08 (5) If beonly a policy-making bodgetermining the broad outlines and
the countydepartment provides treatment and services under thl#ciplesgoverning the administration grograms under this
subdivision,the department of health and family services shafiection. A member of a county community programs board ap
from the appropriation under 20.435 (2) (bj) pay the countge  pointedunder this subdivision may be removed by the county
partmentfor the costs of the treatment and services. executiveor county administrator under the following circum

2. A county department of communijpyograms may allocate Stances:

servicesamong service recipients to reflect the availability of im  a. For cause.

ited resources. b. If the member wheappointed was a member of the county
3. A county department of community programs noayn, boardof supervisors and the member is not reelected to fize.of

leaseor manage real property for the purposes of operating a treat(b) Composition. 1. In a single—county department of commu
mentfacility. nity programs the county community programs board shall be
(b) Other powers and dutiesThe county board of supervisorscomposedf not less than 9 nor more than 15 personeodg
of any county with a single—county department of commuprity nized ability and demonstrated interest in the problems of the
gramsand the county boards of supervisors of counties withngentallyill, developmentally disabled, alcoholic or drug depen
multicounty department of community programs ndgsignate dentpersons and shall have representation from the intgnasgh
the county department of community programs as the administesf the mentally ill, the interest group of the developmentally dis
tor of anyother county health care program or institution, but thebled,the interest group of the alcoholic and the interest gobup
operationof such program or institution is not reimbursable undetie drug dependent. At least one member appoittt&dcounty
s.51.423 communityprograms board shdbe an individual who receives
(bm) Educational servicesA county department of communi or has received servicésr mental illness, developmental disabil
ty programs mayot furnish services and programs provided by, alcoholism or druglependency or shall be a family member
the departmenbf public instruction and local educational agenof such an individual. No more than 5 members may be appointed
cies. from the county board of supervisors.
(c) Multicounty contract.No grant—in—aid may be made under 2. In a multicounty department of community programs, the
s.51.423to any multicounty department of community programsountycommunity programs board shall be composed ohém
until the counties which established the multicounty departmergrswith 3 additional members faach county in a multicounty
of community programs have drawn up a detailed contractukpartmendf community programs in excess of 2. Appointments
agreementapproved by the secretagetting forththe plans for shallbe made by the county boards of supervisors of the counties
joint sponsorship. in a multicounty department of community programs mamner
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acceptabléo the counties in the multicounty departmentaft  nity programs or the county boards of supervisors in counties with

munity programsand shall have representation from the intereatmulticounty department of community programs may elect to

groupof the mentally ill, the interest group of tlevelopmentally requirethe approvabf any such contract by the county board of

disabled the interest group of the alcoholic and the integestip  supervisorsn a county with a single—countiepartment of com

of the drug dependent. At least one member appointed to a countyity programs or the countyoards of supervisors in counties

communityprograms board shdbe an individual who receives with a multicounty department of community programs.

or has received servicésr mental illness, developmental disabil ~ 13. Administer funds provided under46.266in accordance

ity, alcoholism or druglependency or shall be a family membeyith s.46.266 (5)

of such an individual. Each of the counties in the multicounty de (b) Subject to the approval of the county board of supervisors

partmentof community programs may appoint to the cowuy* i a county with aingle-county department of community pro

munity programs board not more than 3 members from its couRfiamsor the county boards of supervissrgounties with a multi

boardof supervisors. county department of communitygrograms and with the advice
(d) Term. The term of dfce of any member of a county cem of the county community programs director appointed under par

munity programs board shall be 3 years, but of the members fifg} 4., a county community programs board appointed under sub.

appointed,at least one-third shall tmppointed for one year; at (4) (a) 1. may together with a private or publicgamization or af

leastone—third for 2 years; and the remainder for 3 yeasgaiv- filiation, do all of the following:

ciesshall be filled for the residue of the unexpired term in theeman 1. Omanize, establish and participate in the governance and

nerthat original appointments are made. operationof an entity to operate, wholly or in part, any mental
(5) POWERS AND DUTIES OF COUNTY COMMUNITY PROGRAMS health-relatedervice.

BOARD IN CERTAIN COUNTIES. (a) A county community programs 2. Participate in the financing of the entity under sdbd.

boardappointed under sub#) (2) 1.shall do all of the following: 3. Provide administrative and financigrvices or resources

1. Establish long-range goals and intermediate—range plafes, operation of the entity under sutid.on terms prescribed by
detail priorities and estimate costs. the county board of supervisors.

2. Develop coordination of local services and continuity of (5a) POWERSAND DUTIES OF COUNTY COMMUNITY PROGRAMS
carewhere indicated. BOARD IN CERTAIN COUNTIESWITH A COUNTY EXECUTIVE ORCOUNTY

3. Utilize available community resources and develop reew ADMINISTRATOR. (&) A county community programs board-ap
sourcesecessary to carry out the purposes of this section. ~pointedunder sub(4) (a) 2.shall do all of the following:

4. Appoint a county community programs direcgubjecto 1. Appoint committees consistimg residents of the county
the approval ofeach county board of supervisors which particfo advise the county community programs board as it deems
patedin the appointment of the county communjiyograms €ssary.
board,on the basis of recognized and demonstrated interest in and2. Recommend program priorities, identify unmet service
knowledgeof the problems of mental health, developmental diseedsand prepare short-term and long-testans and budgets
ability, alcoholism and drug addictiowjth due regard to training, for meeting such priorities and needs.
experience,executive and administrative abilitand general 3. Prepare, witlthe assistance of the county community-pro
qualificationand fitness for the performance of the duties of thgamsdirector appointedinder sub(6ém), a proposed budget for
countycommunity programs director undgib.(6). The county submissiorto the county executive or couragministrator and a
boardof supervisors in a county withsingle—county departmentfinal budget for submission to the department of health and family
of community programs or the county boards of supervisorsgarvicesin accordance with €6.031 (1)for authorized services.
countieswith a multicounty department of community programs 4. Advise the county community programs director appointed
may delegate this appointing authority to the county communifdersub.(6m) regardingpurchasing and providing services and
programs board. the selection of purchase of service vendors, and meéem

5. Fix the salariesf the employees of the county departmenhendationsto the county executive or county administrater re
of community programs, subject to the approval of each counjgrding modifications in such purchasing, providing and selec
boardof supervisors which participated in the appointmerthef tion.
county community programs board unless such county board of 5. Develop county community programs board operating pro
supervisorelects not to review the salaries. cedures.

6. Prepare a proposed budget for submissiotine county 6. Comply with state requirements.
boardand a final budget for submission to the department of 7 Assist in arranging cooperative working agreements with
healthand family services in accordance witt#8.031 (1) personsproviding health, education, vocational or welfaes

7. Appoint committees consistirng residents of the county vicesrelated to services provided under this section.
to advise the county community programs board as it deems g Advise thecounty community programs director regarding

essary. . ) coordinationof local services and continuity of care.
8. Develop county community programs board operating pro (b) The county community programs directsubject only to
cedures. the supervision of theounty executive or county administrator
9. Comply with state requirements. may do all of the following:

10. Assist in arranging cooperative working agreements with 1. Omanize, establish and participate in the governance and
personsproviding health, education, vocational or welfase  operationof an entity to operate, wholly or in part, any mental
vicesrelated to services provided under this section. health-relatedervice.

11. Evaluate service delivery 2. Participate in the financing of the entity under sudbd.

12. Determine, subject to the approval of the county board of 3. Provide administrative and financisrvices or resources
supervisorsn a county with a single—countiepartment of com for operation of the entity under sulid.on terms prescribed by
munity programs or the countyoards of supervisors in countieghe county executive or county administrator
with a multicounty department of community programs aittl (6) POWERSAND DUTIESOF COUNTY COMMUNITY PROGRAMSDI-
the adviceof the county community programs director appointeRECTORIN CERTAIN COUNTIES. A county community programs-di
undersubd 4., whether services are to be provided directly by threctorappointed under sub) (a) 4.shall have all of the adminis
countydepartment of community programs or contracted for withative and executive powers and duties of managing, operating,
other providers and make such contracts. The county board ofraaintainingandimproving the programs of the county depart
pervisors in a county with a single—county department of commment of community programs, subject to such delegation of
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authorityas is not inconsistent with this section and the rules of the(h) After consultation with the county community programs
departmentf health and family services promulgated under thizoardunder sub(5a), administer the duties tifie county depart
section. In consultation and agreement with the county commummentof community programs under syB) (aw) 2.

ty programsboard, the county community programs directer ap (i) Establish salaries and personnel policies of the programs of
pointedunder sub. (5) (d) shall do all of the following: the county department of community programs subjeepfarov

(a) Prepare an annual comprehengilan and budget of all al of the county executive or county administrator and county
funds necessary fothe program and services authorized by thisoardof supervisors unless the county boafdupervisors elects
sectionin which priorities and objectives for tlyear are estab notto review the salaries and personnel policies.
lishedas well as any modifications of long-range objectives. () Perform other functions necessary to manage, operate,

(b) Prepare intermediate-range plans. maintainand improve programs.

(c) Prepare an annual report of the operation of the program (k) Comply with state requirements.

(d) Prepare other reports as are required by the secretary an@-) Utilize available community resources and develop new
the countyboard of supervisors in a county with a single-counfigsourcesiecessary to carry out the purposes of this section.
departmenbf communityprograms or the county boards of su  (m) In consultation with the county community programs
pervisorsin counties with a multicounty department of communboardunder sub(5a), prepare:

ty programs. 1. Intermediate-range plans and budget.

(e) Make recommendations to tlweunty community pro 2. An annual report of the operation of the county department
gramsboard under sulg5) for all of the following: of community programs.

1. Personnel and the salaries of employees. 3. Such other reports as are required bysteretary and the

2. Changes in program services. countyboard of supervisors.

(f) After consultation with theounty community programs  (n) Provide for coordination of local services and continuity
board,administer the duties of the county department of commf care.

nity programs under sufB) (aw) 2. ~(0) Administer funds provided under46.266in accordance
(g) Comply with state requirements. with s.46.266 (5)
(6m) COUNTY COMMUNITY PROGRAMS DIRECTOR IN CERTAIN (7) DUTIES OF THE DEPARTMENT OF HEALTH AND FAMILY SER

COUNTIESWITH A COUNTY EXECUTIVE OR COUNTY ADMINISTRATOR. ~ VICES. (&) The department of health and family services shall:

In any county with a countgxecutive or county administrator in 1. Reviewrequests and certify county departments of-com
which the countyboard of supervisors has established a singlerunity programs and community mental health programs-to as
countydepartment of community prograntise county executive surethat those county departments and those programs are in
or county administrator sha#ippoint and supervise the countycompliancewith this section.

communityprograms directorln any county with a population of 2. Periodically review and evaluate county departments of
500,0000r more, the county executive or county administrat@ommunityprograms tassure compliance with this section. The
shallappoint the director of the county department of human sesview shall include a periodiassessment of need which shall
vicesunder s46.21as the county community programs directoseparatelydentify elements of service required under this section.
Theappointment of a county community programs director und€he periodic review of community mental health programs shall
this subsection shall ben the basis of recognized and demorbe made at least once every 36 months, except that all of the fol
stratedinterest in and knowledge of the problems of mental healtbwing apply:

mentalretardation, alcoholism and drug addiction, with due re 5. The secretary may require annual review of a community
gardto training, experience, executive and administrative abilihental health program thain the immediately preceding 36
andgeneral qualification and fitneésr the performance of the months substantially failed to comply with the requirements for
dutiesof the directar The appointment of a county communitycertificationor was the subject of grievances or an investigation.
programgdirector under this subsection is subject to confirmation The department may review and evaluate a community
by the county board of supervisors unless the county board of §tbnialhealth program at any time

pervisors by ordinance, elects to waive confirmation or unless the om. Review and evaluate at .random at least 5 communit
appointments made under a civil service system competitive ex ; y

aminationprocedure established undeb8.52 (8)or ch.63. The m_enta:)h de;a_lth progr)zka)ms eac_g yetaR_e}\éiew_ an(é (;e_;(alutatit%n tund?jr
: - , . this subdivision mayoe coincident with or in addition to that made
g%#ng(t:ﬁéngm'g ELZ%ﬁRJZ g:rrigtﬁltjyggmmgtgg&ﬁuPeW' undersubd.2. and may be conducted with or without notice to a

(a) Supervise and administer any program established unagpmunity mental health program.
this section, subject to such delegatioraofhority as is not incen . 3. Provide consultative sfafervices to communities to assist

sistentwith this section and the rules of the department of heaghﬁscigalrr;&gslocal needs and in planning, establishing and oper
andfamily services promulgated under this section. gprog )

. . . 3m. Develop a training curriculum for use in training mem
(b) Determine administrative and program procedures.  po 5ot county community programs boards and county human

(c) Determine, subject to the approval of the county bofird seryiceshoards. The training curriculum shall delineate the board
supervisorsand with the advice of the county community -promempers’ roles and responsibilities and shall provide information
gramsboard, whether services arefte provided directly by the gn client groups served and prograptsvided by the county ele
countydepartment of community programs or contracted for Withhrtmentof community programs or human services. In develop
other providers and make such contracts. The county board ofigy the training curriculum, theepartment shall consult with rep
pervisorsmay elect to require thepproval of any such contractyesentativesf county interests, consumer and advocacy groups
by the county board of supervisors. and community mental health program providers. The depart

(e) Assistthe county community programs board under sumentshall submit the training curriculum to the council on mental
(5a)in the preparation of the budgets required under(S8ab.(a) healthunder s51.02 (1) (hY¥or the councik review and comment.

3. 3r. Establish a training schedule that ensures that county com
() Make recommendations to theuntyexecutive or county munity programs boards and coutityman services boards in all
administratoregarding modifications to the proposed budget prgeographical areas of the state are provided access to training un

paredby the county community programs board under €#). derthe training curriculum under sul®in. once every 2 years.
(@ 3. 4. Developand implement a uniform cost reporting system
(g) Evaluate service delivery accordingto s.46.18 (8)to (10).
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5. Ensure thatounty departments of community programs a. A requirement that, as part of the certification process,
thatelect to provide special education programshildren aged communitymental health programs must demonstrate that their
3 years andinder comply with requirements established by trstaff have knowledgef laws, regulations and standards of prac
departmentf public instruction. tice which apply to the program and its clients.

6. Provide, as available after provision of services under s. b. A requirement that, when conducting certificatiarestifi-
51.05(6), the following: cationstaf must use a randoselection process in reviewing-cli

a. Mental health outpatient and follow—up services appropgntrecords.
atefor hearing—impaired mentally ill individuals, includiagve c. A requirement that certification stafonduct client inter
cacytraining relating to the rights of mentally ill individuals.  views as part of the certification process.

b. Technical assistance to a county department of community d. A requirement that certification stafrovide certification
programsconcerning provision aervices to hearing—impaired resultsto thecommunity mental health program reviewed, to-sub
mentallyill individuals. units within the department responsible for community mental

7. Develop a program in consultation with the departroént health program monitoring and to the county department under
regulationand licensing to use voluntaryncompensateder  this section in which the community mental health programis lo
vicesof licensed or certified professionals to assist the departmeatedupon completion of certification.

of health and family services in evaluating community mental (c) The secretary shall designate the subunit of the department
healthprograms in exchander continuing education credits for thatis responsible for supervising the grievance process for clients
the professionals under $648.40 (2) (eprnd455.065 (5) of mental health services.

8. Enter into an agreement with an institution of higher educa (8) ConsTRucTION. (a) Any reference in any law to a county
tion or aprivate, nonprofit aganization to develop a Communitydepartmenbf community programs applies to a county depart
mentalhealth client survey prototype. The department shall ahentunder s46.23in its administration of the powers and duties
temptto secure a grant to fund the development of the survey pg® the countydepartment of community programs undet623
totype. (3) (b) or applies to a county department unde¥s21 (2m)in its

9. Develop a modetommunity mental health plan availableadministrationof the powers and duties of the coudgpartment
for use by counties and to assist them in developing their commiicommunity programs under46.21 (2m) (b) 1. a.
nity plans as required under..42 (3) (ar) 5.In the process of (b)) 1. Any reference in any law to a county community pro
developingthe model community mental health plan, the depagramsdirector appointed under sub) (a) 4.applies to the direc
mentshall select 6 counties, both urkeard rural, to submit plans tor of a county department appointed undet6s23 (5)(f) in his
to the department for reviewThe department shall revisiee  or her administration of the powers ataties of that county com
modelplan, if necessargonsidering the comments of thedur munity programs director
tiesselected. The department shall also consult with the council

: : 2. Any reference in any law to a county community programs
on mental health and with groups that represent counties, Cens‘d‘ripectoragpointed under sﬁ(ﬁm) (intro.)ap);Iies to thei)i/rgctgr

ersof mental health services and family members of the consu : :
ersin developing the model community mental health plan. TrgTil a county departmemippointed under #6.23 (6m) (intro.pr

departmenshall establish a schedule that requires each Cdmnt){%pointedmder $46.21 (1m) (ajn his or her administration of
this state to submit a plan under54..42 (3) (ar) 5once every 3 he powers and duties of that courtymmunity programs direc

years,in accordance with deadlines established by the subunitt%rf

the department with jurisdiction over community mental health, (€) 1. Any reference in any law to a county community pro
The department, in conjunction with the council on mental healt3f@msboard appointed under su#) (a) 1.appliesto the board
shallreview the plans submitted by counties. of a county department appointadders.46.23 (4) (b) 1in its

(b) The department shalfomulgate rules which do all of theadministratiornf the powers and duties of that county community
following: programsboard.

1. Govern the administrative structure deemed necessar é% ZéoﬁhtE)é%%)rtﬁsni‘:rovrlgerqalnqssgglr% z;efe(;;enrggg :Jnnggkr?;\)ljb
administercommunity mental health, developmental disabilitie% 5 I'y h Y prog PP . :
alcoholismand drug abuse services. a) 2. applies to the board af county department appointed under

. . . . s.46.23 (4) (b) 2in its administration of the powers and duties of
2. Establish uniform cost record—keeping requirements. @ ©) P

) i ! thatcounty community programs board.
3. Prescribe standards for qualifications aathries of per b. Any reference in any law to a county community programs

sonnel. _ _ _  board appointed under su8) (a) 2.is limited, with respect to the

4. Prescribe standards for quality of professional servicesgountydepartment of human services undet&s21 (2m)tothe

5. Prescribe requirements for in—service and educatioqmiwersand duties of the county community programs board as
leaveprograms for personnel. specifiedin sub.(5a).

6. Presrbe standads for esablsfing patet e schecg, 91 5190« i oss o e st 2,

7. Govern eligibility of patients to the end that no person 8.612t0623p 1656 (18) 1977 c. 1931977 c. 203.106 1977 c. 2721977 c. 354

deniedservice on the basis of age, race, Cojmed, location or s-101 1977 c. 418428, 447,1979 ¢.34, 117,177,221, 330, 355, 1981 c. 2(s.923
t0 942, 2202 (20) (d)(n), (q);1981 c. 935s.105t0 122, 186, 1981 c. 3291983 a.

inability to pay 275s.1106t01112 2202 (20)1983 a. 18%s.44, 329 (5) 1983 a. 192239, 365, 375,

7m. Define “first priority for servicestinder and otherwise 524 1985 a. 29120, 176, 1987 a. 327, 199 339, 366 1989 a. (31]522 19?1) a. 39
- 274,315, 1993 a. 16437, 445 1995 a. 2%5.3260t03262 9126 (19)9145 (1) 1095
implementsub.(3) (ar) 4m. a.64, 77,92, 201, 224, 276, 352, 417, 1997 a. 27164, 237, 268 1999 a. 92001 a.

8. Prescribe such other standards and requirements as masopi, 3s.

necessarm carry out the purposes of this section Cross Reference: See also ch$iFS 34 40, 61, 63, 65, and75, Wis. adm. code.
) Costscould not be assessed against the subject of agenogrprotective place

9. Promulgate rules establishing medication procedures tomét proceeding that was outside of the statutory guidelines ndis.06 (1).

usedin the de"very of mental health services. Ethelynl.C. v. Waukesha Counf221Wis. 2d 109584 N.W2d 211 (Ct. App. 1998).

. L . . Membersof a county board appointed to a unified board, created under sub. (4) (b),
10. Establish criteria for the level of scrutiny for evaluatioQeryefor the full term for whictappointed, without reference to the termination of

of community mental health programs. their office as county board members. 63 Aen. 203.
i i ifi i ity, The corporation counsel should provide legal advice and representation to ss.
11.|h Prlers]cnbe requirements for Ce.glfldcgj?%% Of C?rgmunltgl.ﬂand 51.437 boards as well as to the county board. 63@¢ty. 468.
mentalhealt prpgrams, except as provided.51.032 including Liability, reimbursement, and collection for services provided under ss. 51.42 and
all of the following: 51.437programs are discussed. 63 ABen. 560, 65 AttyGen. 49.
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Thecounty board of supervisors may require its approval of contracts for purchggsholism,and drug abuse to meet standards of service quality and
of services by a community services board if it so specified in its coordinated plan il " Silibyg
budget. Otherwise it may not. 69 Attgen. 128. Q?fjcessmlllty. The departmerg primary responS|b|I|ty_ is to guar
MenomineeTribe members are eligible fmrticipate in voluntary programs but @nteethat county departments established under estbdr42or
the state cannot accept tribe members into involuntary progoartie basis of trbal 51.437receive a reasonably uniform minimum level of funding

courtorders alone. 70 Attyzen. 219. : 4TI .
A multicounty 51.42/51.437 board mestain private legal counsel only when theandlts secondary responS|b|I|ty Is to fup(bgrams which meet

corporation counsel of each courty the district attorney of each county having ~€XCeptionalcommunity needs or provide specializedrovova
acorporation counsel, notifies the'board that he or she is unable to provide spetifie services. Moneyappropriated under 20.435 (7) (bjand
Se_rl_\ﬂgtzs Ino%g:ﬂlelayumi:?yezisAtt)tr)gSje(;.sgretion to determinénteeests and abili earmarkedy the department for mental health services under s.
fiesof persons appointed to a “51 42 boarg Atty. Gen. 56 20.435(7) (o) shall be allocated by the department to county de
partmentsunder s51.420r51.437in the manner set forth in this
51.421 Community support programs. (1) Purpose.In  section.
orderto provide the least restrictive and most appropriate care and2) Fromthe appropriations under20.435 (3) (oand(7) (b)
treatmentfor persons with chronienental illness, community and (o), the department shall distribute the funding for services
supportprograms should be available in all parts ofdtage. In provided or purchased bygounty departments under 45.23
orderto integrate community support programs with other longs1.42 or51.437to such countyglepartments as provided under s.
term care programs, community support programs shall be cag.40 County matching fundare required for the distributions
dinated,to the greatest extent possible, wtitle community op  unders.46.40 (2)and(9) (b). Each countg required match for
tionsprogram under 16.27 with the protective services systemne distributions under £6.40 (2)for a year equals 9.89% of the
in a countywith the medical assistance program under subch. total of the countys distributions under €6.40 (2)for that year
of ch. 49and with other care and treatment programs for persq@g which matching funds are requirpliis the amount the county
with chronic mental illness. wasrequiredby s.46.26 (2) (c) 1985 stats., to spend for juvenile
(2) Services. If funds are provided, and within the limits ofdelinquency-relatedervices from its distribution fd987. Each
the availability of funds provided under%1.423 (2) each county county’srequired match for the distribution unde#6.40 (9) (b)
departmentunder s51.42shall establish a community supportior a year equals 9.89% of that coustgmounts described in s.
program. Each community support program shall use a ceordig.40 (9) () (intro.jor that year Matching funds may be from
natedcase management system and shall pravidessure access countytax levies, federal and statvenue sharing funds, or pri
to services for persons witthronic mental illness who resideyatedonations to the counties that meet the requirements specified
within the community Services provided or coordinated throughh sub.(5). Private donations may not exceed 25% of the total
acommunity support program shall include assessment, diaggguntymatch. If the county match is less than the amount required
sis, identification ofpersons in need of services, case managg generate the full amount of state and federal funds distributed
ment,crisis intervention, psychiatric treatment including medicaor this period, the decrease in the amount of statefedetal
tion supervision, counseling and psychotheyaivities of daily fyndsequals the diérence between the required and aictual
living, psychosociarehabilitation which may include servicesymountof county matching funds.
providedby day treatment programaljent advocacy including (3) Fromthe appropriation under 20.435 (7) (bL) the de

assistancén applying for any financial support for which the-cli ; . h

entmay be eligible, residential services and recreatiactalities. partmentshall award one-time grants to a}pplylng counties that

Servicesshall be provided to an individual based upon his or hgyrrentlydo not operate certified community support programs,
to enable uncertified community support programs to meet

treatmentand psychosocial rehabilitation needs. . R . ; ;
3) D The d N t shall: quirementdor certification as providers of medical assistasere
(3) DEPARTMENTAL DUTIES. e department shall:  vices.
(&) Promulgate rules establishing standards for the certified (4) Thedepartment shall prorate the amoaiibcated to any

g%\gf's?gfzczozggggfsung\;itdgg?;aglso%C%g%ggggmgﬁptéouqt)é tljepartment under sufR) to reflect actual federal funds
gyailable.

shall establishstandards that ensure that providers of servic ) .
meetfederal standards for certification of providersommunity (5) (a) A private donation to a countyay be used to match
supportprogram services under the medical assistance progrdfi¢ state grant-in—aid under46.495 (1) (dpr undersub.(2) only
42 USC 13960 1397e The department shall develop the starif the donation is both of the following:
dardsin consultation with representatives of county departments 1. Donated to a county department undet6215 46.22
under s51.42 elected county €itials andconsumerdvocates. 51.420r51.437and the donation is under the administrative con
(b) Ensure the development of a community support progrdfal of such county department.
in each county through the provision of technical assistance, con 2. Donated without restrictions as to use, unless the restric
sultationand funding. tions specify that the donation be used for a particular seavide
(c) Monitor the establishment and the continuing operation #fe donor neither sponsors nor operates the service.
communitysupport programs and ensure that community support(b) \oluntary federated fund-raisingrganizations are not
programscomply with the standards promulgated by rule. d&e  sponsorsr operators of services within theeaning of pafa) 2.
partmentshall ensure that the persons monitoring communifihy member agency of such amganization that sponsors or-op
supportprograms to determine compliance with the standards afi@itesservices is deemed an autonomous entity separatetfeom
personswho are knowledgeable about treatment programs fe¥ganizatiorunless the board membership of thgamization and

personswith chronic mental illness. the agency interlock.
(d) Develop and conduct training programs for community (6) The county allocation to match aid increases shall be in
supportprogram stdf cludedin thecontract under €6.031 (2g)and approved by Janu

(e) Distribute, from the appropriation unde6.435 (7) (bL) ary 1 of the year for which the funds are allocated, in order to gen
in each fiscal year for community support program services. eratestate aid matching funds. All funds allocated under @)b.

History: 1983 a. 4411985a. 120176 1987 a. 27368 1989 a. 311993 a. 16 shall be included in the contract undgr46.031 (2g)and ap
1995a. 27 1997 a. 2372001 a. 16 proved

Cross Refeence: See also ch$iFS 63and65, Wis. adm. code.
(7) Eachcounty department under eithei54.420r 51.437
51.423 Grants—in—-aid. (1) The department shall fund, with butnot both, shall be treated, for the purpose of this section only
in the limits of the departmestallocation formental health ser as unified with any other county department established ir+its ju

vicesunder s20.435 (3) (ojnd(7) (b)and(o) and subject to this risdiction under either s51.42 or 51.437 and shall receive an
section,services for mental illness, developmental disabitity amountdetermined under suf).
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(9) If the funds appropriated undef6.435 (7) (bfor any fis 51.437 Developmental disabilities services. (1) DEerr
cal year are instiicient to provide county departments with theuition. In this section, “services” means specialized services or
sumscalculated under subdl) to (7), the appropriation shall be specialadaptations of generic services directed toward the pre
allocatedamongcounty departments in proportion to the sumgentionand alleviation of a developmental disability or toward the
theywould receive under subd) to (7). social, personal, physical or econonfiabilitation or rehabilita

(10) Eachcounty department which is eligible under the statéon of an individual with such a disabiljtgnd includes diagnosis,
planfor medical assistance shall obtain a medical assistance géaluation treatment, personal care, degre, domiciliary care,
vider number and shall bill for all eligible clients. A county despecialliving arrangements, training, sheltered employment, pro
partmentoperating an inpatient facility shall apply fospecial tectiveand other social and socio-legal services, follow-along
hospital license under §0.33 (2) (c) Under powers delegatedservicesand transportation services necessary to assure delivery
unders.46.10 (16) each county department shall retain 100% @ff services to individuals with developmental disabilities.
all collections it makes and its providers make for care other than(4) RESPONSIBILITY OF COUNTY GOVERNMENT. (a) The county
thatprovided or purchased by the state. boardof supervisors has the primary governmergaponsibility

(11) Eachcounty department under 51.42 or 51.437 or for the well-being of those developmentally disabled citizens
both, shall apply all funds it receives under sufi$to (7) to pre  siding within its county and the families of tlievelopmentally
vide the services required under §4.42 51.437and51.45 (2) disabledinsofar as the usual resultdamily stresses bear on the
(9) to meet the needs for servigaality and accessibility of the well-beingof the developmentallglisabled citizen. This primary
personsn its jurisdiction, except that the county department mayovernmentatesponsibility is limited tahe programs, services
pay for inpatient treatment only with funds designadbgdhe de andresources thahe county board of supervisors is reasonably
partmentfor inpatienttreatment. The county department may exable to provide within the limits of available state and federal
pandprograms and servicedth county funds not used to matchfundsand of county funds required to be appropriated to match
statefunds under this section subject to the approval of the coustatefunds.

boardof supervisors in a county withsingle-county department  (c) County liability for care and services purchased through or
or the county boards of supervisorscounties with multicounty providedby a county department of developmentisabilities
departmentsand with other local or privafends subject to the ap servicesestablished under this section sheallbased upon the-cli
provalof the departmerdnd the county board of supervisors irent's county of residence except for emmcy services for which

a county with a single-county department unde5542 or jiability shall be placed with the couritywhich the individual is
51.437or the county boards of supervisors in counties withfgund. For the purpose of establishing county liahiligmegen-
multicounty department under §1.42or 51.437 The county cy services” means those services provided utigeauthority of
boardof supervisors in a county withsingle—county departments 51,15 55.05 (4)or55.06(11) (a) Nothing in this paragraph pre
unders.51.420r 51.4370r the county boards of supervis@ms yents recovery of liability under 46.100r any other statute creat
countieswith a multicounty department unde54..420r51.437  jng Jiability upon the individual receiving a service or astper

may delegate the authority to expand programssamdces to the designatedesponsible party

countydepartment under §1.420r51.437 The county depart
mentunder s51.420r 51.437shallreport to the department all

countyfunds allocated to the county department undet €2or :
51.4?%and the usef such funds. Mtgneyg collected undet&10 providedunder par(b) and ss46.21 (2m) (bpnd46.23 (3) (b)
shallbe applied t@over the costs of primary services, exceptionﬁ%’jrycoumy board of supervisors shall estabéigtounty depart

il . . ent of developmentalisabilitiesservices on a single—county or
a}ndspeuallzed services or to reimburse supplemental approp Iticountybas?s to furnish servicesithin its count?/ Adjacetzt
ginfgg?gljl ?Kéﬁgg“fgibgggggg%%%n?nergﬁ dug?ggsézc?gger ounties Jacking the financial resources and professional person
19'78 by the department that are subject #6510 (8m) (a) 3and el needed to provide or secure such servicc_es ona s_ingle—county
4. and are distributed to county departments unddsis42and basis may and shall be encouraged to combine theigezgand

: .. financial resources to providihese joint services and facilities
giéﬂ;&?g&%ﬂﬁg gé %g%ﬁtﬁgﬁ? ues on their grant-in alci‘/vith the approval of the department of health and family services.

(12) Thedepartment may not provide state aid to any cou

(4g) COUNTY DEPARTMENT OF DEVELOPMENTAL DISABILITIES
SERVICESESTABLISHED; INTEGRATION OF SERVICES. (a) Except as

The county department of developmental disabilities services

> e . "Yhall consist of a countydevelopmental disabilities services
departmentinder s51.420r51.437for excessive inpatient treat poarq a county developmental disabilities services director and
ment. For each county department undersds42and51.437in necessarpersonnel.

eachcalendar yearsumsexpended for the 22nd and all subse A tv board of . i fer th q
quentaverage days of care shall be deemed excessive inpatierf®) A county board of supervisors may transfer the powers an
treatment. No inpatient treatment provided to children, aeloléﬁJ lesof a county department of developmental disabilsies
cents,chronically mentally ill patients, patients requiring special//CeS under this section to a county department undéf .2
ized care at anental health institute, or patients at the centers fiich shall act under $1.42 (3) (ar) 3.
the developmentally disabled may be deemed excessive. 4f a pa(C) In a county with a population of 500,000 more, the
tientis dischaged or released ariden readmitted within 60 days countyboard of supervisors shall integrate daye programs for
aftersuch dischaye or release froran inpatient facilitythe num  mentally retarded persons and those programs for persons with
ber of days of care following readmission shalldmted to the otherdevelopmental disabilities into the courtgvelopmental
numberof days of care before discharor releaséor the purpose disabilitiesprogram.
of calculating the total length of such patiersfay in the inpatient ~ (4m) DUTIESOFCOUNTY DEPARTMENTOF DEVELOPMENTAL DIS-
facility. ABILITIES SERVICES. A county department of developmendid-

(15) Fundsallocated under this section and recoverech  abilities services shall do all of the following:
auditadjustments from a prior fiscal year may be included in sub (a) Within the limits of available state and federal funds and
sequentertifications only to pay counties owed funds assallt  of county funds required to be appropriated to match state funds,
of any audit adjustment. By JuB6 of each year the departmentestablisha county developmentalisabilities services program.
shallsubmitto the chief clerk of each house of the legislature, f@uchservices shall be provided either directly or by contract.
distribution to the appropriate standing committees under s. 5y Develop, approve and modify on a continuing basis a
13.172(3), a report on funds recoveredd paid out during the gjngle-countyor multicounty plan for the delivery of services, in
prﬁylou.sclgéind?;&yi?—,rz asa 2‘:2“'2?‘( f‘SU(i'é afgg?tmze;‘és-lgsg cluding the construction of facilities, to those citizenfeeedby
o, S 88125 1901 & 35968 1003 n. 16445 T008 = 271607 4 271990 a9 developmentadlisabilties. The purpose of the plan shall be te en
2001a. 16 surethe delivery of needed services andthevention of unnec
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essaryduplication, fragmentation of services and waste of re (4r) POWERSOFCOUNTY DEPARTMENTOF DEVELOPMENTAL DIS-
sources. Plans shall include, to thkillest extent possible, ABILITIES SERVICES. (@) A countydepartment of developmental
participationby existing and planned agencies of the state,-coutisabilitiesservices:

ties, munic_ipalities, SChOQ' districts and all other publlcand prl 1. May not furnish services and programs provided by the de
vateagencies as are required to, or may agree to, participate inda@mentof public instruction and local educational agencies.

delivery of services. The plan shall, to the fullest extent possible, 2. May allocate services among senvieeipients to reflect
be coordinated with and integrated into plans developed by g, a\'/ailability of limited resources.

gional comprehensive health planning agencies. - - . .
Provid tinui It bli d privat . 3. May administer an integrated service prograncfoidren
() Provide continuing counsel to public and private agenciggy, seyere disabilities under39.53 (7) if the county board of

aswell as other appointed and elected bodies within the counly o isorestablishes an integrated service program for children
(d) Establish a program of citizen information and educatigfith severe disabilities.

qoncerninghe problems associated with developmental disabili 4. May own, lease or manage real property for the purposes
ties. of operating a treatment facility

(e) Establish a fixed poirdf information and referral within : :
the community for developmentally disabled individuals and thej g(g% 5N 10t3\g'tgf tzg Oéllné% S(z‘)%g %%5((197’))4?6,)7 18 4232%?%23'?15 ((74))
families. The fixed point of information and referral shall consisfc 5 07(3)' © and938.78 ) (a)ény subunit of the couniy dep’art
of a specific agency designated to provide information on g, ¢ developmental disabilities services actimgler this sec
availability of services anthe process by which the services may,, ay exchange confidentiaiformation about a client, with
be obtained. _ _ outthe informed consent of the client, with astper subunit of

(f) Enter into contracts to provide or secure services from othige same county department of developmental disabilities ser
agenciesor resources including out-of-state agencies er rgices, with a resource centecare managementganization or
sources.Notwithstanding s£9.42 (1)and(2) (b)and978.03 any  family care district, or with any person providisgrvices to the
multicounty department ofdevelopmental disabilities servicesc|ient under a purchase of services contract with the county de
may contract for professional legal services that are necessaryartmentof developmental disabilities services or with a resource
carryout the duties of the multicounty department of developmegenter,caremanagement ganization or family care district, if
tal disabilities services if the corporation counsel of ezmimty necessaryo enablean employee or service provider to perform
of the multicounty department of developmental disabilities sefjs or her duties, or to enable the county department of develop

viceshas notifiecthe multicounty department of developmentahentaldisabilities services to coordinate the delivery of services
disabilitiesservices that he or she is unable to provide these g the client.

vices in a timely manner ) o ) (4rm) CosToF SERVICES. (a) A county department of devel
(9) Acknowledge receipt of the notificatisaceived under s. opmentaldisabilities services shall authorize all care of pay

115.812(2). _ tientin a state, local or private facility under a contractual agree
(h) Submit final budgets under46.031 (1)or funding under ment between the county department afevelopmental
s.51.423 disabilitiesservices and the facilitynless the county department

(i) Annually report tahe department of health and family-serof developmental disabilities services governs the facilitize
vices regarding the use of any contract entered into untei8g. needfor inpatient care shall be determined by the progtaet

() By September 30, submit for inclusion as part of the prif Or designee in consultation with and uponrémmmendation
posedcounty budget to the county executive or county admini8f @ licensed physician trained in psychiatry and employed by the
trator or, in those counties without a county executive or coun§PUnty department of developmental disabilities services or its
administrator,directly to the countyoard of supervisors in a contractagency prior to the admission afatient to the facility
county with a single-county department of developmenal ~€Xceptin the case of emgency services. loases of emgency,
abilities services or the county boardssafpervisors in counties @ facility under contract with any coundepartment of develep
with a multicounty department of developmental disabilities sepentaldisabilities services shall clygrthe county department of
vicesa proposed budget fdte succeeding calendar year covering€velopmentaldisabilities services having jurisdiction in the
services,including active treatment community mental healtRountywhere the individual receiving care is found. The county
centerservices, based on the plan required undet.42 (3) (ar) departmenbf developmental disabilities services shall reimburse

5. The final budget shall be submitted to the department of hedfif facility, except as provided under p@), for the actual cost
andfamily services. of all authorized care and services less applicable colleati®ns

(k) Develop the cost of all services which it purchases bas%‘?{s'%'ogi unlesk? the _depc?rt_m_etult h_eal'lch arf1d fa_rt?llly serV|c|:es
on the standards and requirements @6s036 etermineshata chage is administratively infeasible, or unless
. . . the department of health and family services, after individual re
(L) Exceptin an emgency review and approve or disapprove,je\, determines thahe chage is not attributable to the cost of
all admissions to nursing homes of persons willeeelopmental pasiccare and servicesThe exclusionary provisions 0f46.03
disability who are residents of the county _ (18) do not apply to direct and indirect costs which are attributable
(m) If the county board of supervisastablishes an integratedo care and treatment of the client. Coudépartments of devel
service program for children with severdisabilities under s. opmentaldisabilities services may not reimburse any state institu
59.53(7), participate in an integrated service program for childrefon or receive credit for collections for care received therein by
with severe disabilities under$9.53 (7) including entering into nonresidentsf this state, interstate compatients, transfers un
any written interagency agreements or contracts. ders.51.35 (3) (a)commitments under 875.01 1977 stats., or
(n) If authorized under 46.283 (1) (all., apply to the depart s.975.02 1977 stats., or 871.14 971.170r 975.06 admissions
mentof health and family services to operate a resource center unders.975.17 1977 stats., children placed in tpeardianship
ders.46.283and, ifthe department contracts with the county urof the department of health and family services undés.427or
ders.46.283 (2) operate the resource center 48.43 or juveniles under the supervision thle department of
(p) If authorized under €6.284 (1) (all., apply to the depart correctionsunder s938.183or 938.355
mentof health and family services to operate a caamagement  (b) If any of the county developmental disabilities services au
organizationunder s46.284and.if the department contracts with thorizedunder par(@) are provided by any dfe institutions spec
the county under €16.284 (2) operate the care managemenier ified in s.46.1Q the costs of such services shall be segregated from
nizationand, if appropriate, place funds in a risk reserve. the costs of residential caprovided at such institutions. The uni
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form cost record—keeping system established undé:. %8 (8)to (7) COUNTY DEVELOPMENTAL DISABILITIES SERVICES BOARD.
(10) shall provide for such segregation of costs. (&) Appointments. 1. Except as provided under sutdt, the

(c) If a center for the developmentally disabled has providé@untyboard of supervisoiis a county with a single-county-de
acounty department of developmental disabilities services undi@ftmentof developmental disabilities services or the county

this section with service, the department of health and famiy s@oardsof supervisors in counties with a multicounty department
vicesshall: of developmentatlisabilities services shall, before qualification

1. Regularly bill the county department of developmedigal Underthis section, appoint a county developmentiahbilities
abilities services for services as specified in fgr2.a.and2m. Servicesboard. A county developmental disabilities services
Underthis section, collections on or after January 1, 1976, froRpardappointed under this subdivision shgdivern the single—
medicalassistance shall be the approved amounts listed Wthecounty or multicounty department of developmental disabilities

tient on remittance advices from theedical assistance carrier S€'Vices: A member of a county developmental disabilities ser

notincluding adjustments due to retroactive rate approval and I¥ISS Poard appointed under this subdivisioray be removed
anyrefunds to the medical assistance program. For care provif@" Office for cause by a two—thirds vote of the appointing au
onand after January 1, 1978, the department of health and fari{jg"ty: on due notice ivriting and hearing of the ctges against
servicesshall adjust collections from medical assistance to-co member ) ) .
pensatefor differences between specific rate scales for care 2. In any county with a county executive or county adminis
chargedto thecounty department of developmental disabilitie§fatorand which has established a single-county department of
servicesand the average daitgiedical assistance reimbursemerfiévelopmentaldisabilities services, the county executive or
rate. Payment shailedue from the county department of develcountyadministrator shall appoint, subject to confirmatiorthey
opmentaldisabilities services within 60 days of the billidgte countyboard of supervisors, the county developmental disabili
subjectto provisions of the contract. If any paymbas not been tiesservices board, which shall be only a policy-making body de
receivedwithin 60 daysthe department of health and family-serterminingthebroad outlines and principles governing the admin
vicesshall deduct all or part of the amount due from any paymdsiration of programs under this section. A member of the county
due from the department of health and family services to tiievelopmentadisabilities services board appointed under this
countydepartment of developmental disabilities services. ~ subdivisionmay be removed by the county executive or county

2. a. Bill the county department of developmental disabilitie%dmInIStratorfor 9‘_”‘“59' .
servicesfor services provided on or after January 1, 1982, to per (@m)Composition.1. In a single-county department of devel
sonsineligible for medical assistance benefits and who lack otHgpmentaldisabilities services, the county developmental disabili

meansof full payment, using th@rocedure established underiesservices board shall be composgdhot less than 9 nor more
subd.1. than15 persons of recognized ability and demonstrated infarest

b. Bill the county department of developmental disabilitiege proglems r?f”t%e develpprr:jeptaﬂiysk?bled but BOt “gior? than
servicesfor services provided on or after December 31, 1997, fnembers shall be appointed from the county board of supervi
$48per dayif an independent professional review established u Ors- ) o
derd2 USC 13964a) (31) designates the persserved as appro 2. 1In amulticounty department of d_evelgp_mental qlsabllltles
priatefor community care, including persons who have been Kfprvices,the county developmental dl_sabllltles_ _serwmmrd
mitted for more than 18@onsecutive days and for whom the cosghallbe composed oflilmembers and with 2 additional members
of care in the community would be less than $184dagr The for eachcounty in a multicounty department of developmental
departmenof health and family services shall use money-it rélisabilitiesservices in excess of 2. Appointments shalfaele
ceivesfrom the county department of developmeniahbilities Y the county boards afupervisors of the counties in a multi
servicedo ofiset the stats’shareof medical assistance. Paymengounty department of developmental disabilitissrvices in a
is due from thecounty department of developmental disabiliie§anneracceptable to the counties in the multicowtgpartment
services within 6@laysof the billing date, subject to provisionsOf developmental disabilities services, but each of the counties in
of the contract. If the departmeott health and family services the multicounty department of developmental disabilities services
doesnot receive any payment within 60 days, it shall deduct all 812y appoint only 2 members from its county board of supervisors.
partof the amount due from any payment the department of health 3. At least one—third dhemembers of every county develop
andfamily services is required to maketh® county department mentaldisabilitiesservices board serving at any one time shall be
of developmental disabilities serviceShe department of health appointedrom the developmentally disabled citizens or thei
and family services shall first use collections received under @ntsresiding in a county with a single—county department of de
46.10asa result of care at a center for the developmentally di¢clopmental disabilities servicesin any of the counties with a
abledto reduce the costs paid by medical assistance, andeshalmulticounty department of developmental disabilities services.
mit the remainder to the county department of developmental dis (b) Terms. Appointments to theounty developmental disabil
abilities services up to the portion billed. The departmeit ities services board shall be for staggered 3-year teratmncies
healthand family services shall use the appropriation undershallbe filled for the residue of the unexpired term in the manner
20.435(2) (gk)to remit collection credits and other appropriate rehat original appointments are made.
fundsto countydepartments of developmental disabilities- ser (9) POWERSAND DUTIES OF COUNTY DEVELOPMENTAL DISABILI -
vices. TIES SERVICESBOARD IN CERTAIN COUNTIES. A county developmen

c. Regularly provide the county department of developmental disabilities services board appointed under €l)(a) 1.shall
disabilities services with a list of persons who are eligible for medo all of the following:
ical assistance benefits and who are receiving caaecemter for  (3) Appoint a county developmental disabilities services direc
the developmentally disabled. tor, subject to the approval of each county board of supervisors

2m. Bill the county department of developmental disabilitiea/hich participated in the appointment of the county developmen
servicedor services providednder s51.06 (1m) (d}o individu-  tal disabilities services board, establish salaries and personnel pol
alswho are eligible for medical assistance that arepnmtided iciesfor the county department of developmental disabilitis
by the federal governmenising the procedure established undasices subject to the approval of each such county board of
subd.1. supervisorsaand arrange and promote lod¢alancial support for

3. Establish by rule a process for appealing determinationstbe program. Each county board of supervisors in a county with

the independent professional review that resubillings under asingle-county department of developmental disabilgesices
subd.2. b. or the county boards of supervisors in counties withuéticounty

Cross Reference: See also cH4FS 86 Wis. adm. code. departmenbf developmental disabilities services may delegate
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suchappointing authority to the county developmental disabilities (e) Develop county developmental disabilities services board
servicesboard. operatingprocedures.

(am) Prepare a local plan which includes an inventory of all (f) Comply with state requirements.
existingresources, identifieseeded new resources and services (g) Assist in arranging cooperativeorking agreements with
andcontainsa plan for meeting the needs of developmentally dipersonsproviding health, education, vocational or welfass
abledindividuals based upon the servideEsignated under sub.vicesrelated to services provided under this section.
(1). The plan shall also include testablishment of long-range () Advise the county developmental disabilities servities
goalsand intermediate-rang#ans, detailing priorities and esti rectorregardingcoordination of local services and continuity of
mated costs and providing fooordination of local services andcare.
continuity of care. o . (10) COUNTY DEVELOPMENTAL DISABILITIES SERVICES DIREC-

(b) Assistin arranging cooperatiwerking agreements with tor in cERTAIN COUNTIES. Thecounty developmental disabilities
otherhealth, educational, vocational and welfare services, pub$igrvicesdirector appointed under su®) (a)shall:
or private, and with other related agencies. (am) Operate, maintain and improve the county departofent

(d) Comply with the state requirements for the program. developmentatlisabilities services.

(e) Appoint committees consisting of residents of the county (ar) With the county developmental disabilities services board
to advise the county developmental disabilities services boarduagiersub.(9), prepare:

it deems necessary 1. Annual proposed and final budgets of all funds necessary
() Develop county developmental disabilities servieeard for the program and services authorized by this section.
operatingprocedures. 2. An annual report of the operation of the program.

(9) Determine, subject to the approval of the county board of 3. Such other reports as amquired by the department of
supervisorsn a county with a single-county departmentlefel  healthand family services and the county board of supervisors
opmentaldisabilitiesservices or the county boards of supervisogscounty with a single—county department of developmental dis
in counties with a multicounty department of developmental diabilities services or the county boardssefpervisors in counties
abilities services and with the advice of the county developmenigith a multicounty department of developmental disabilities ser
disabilitiesservices director appointed under. f@&); whether ser vices.
vicesare to be provided directly by the county department-of de (b) Make recommendations to the county developmental dis
velopmentaldisabilities services arontracted for with other pro  apjlities services board under su®) for:
in 3 county with 3 singlecounty departmont of developmental L Dersonnel and salaris.
disabilitiesservices or the county boardssuipervisors in coun 2. Changes in the program and services.
ties with a multicounty department of developmedtahbilities (c) Evaluate service delivery o
servicesmay elect to requirthe approval of any such contract by  (d) After consultation with the county developmentaiabilk
the countyboard of supervisors in a county with a single—countjes services board administer the duties of the county department
departmenbf developmental disabilities servicesthe county Of disabilities services under sufdr) (a) 2.
boardsof supervisors in counties with a multicounty department (e) Comply with state requirements.
of developmental disabilities services. (10m) COUNTY DEVELOPMENTAL DISABILITIES SERVICESDIREC-

(h) Assume the poweend duties of the county department ofOR IN CERTAIN COUNTIESWITH A COUNTY EXECUTIVE OR COUNTY
developmentatlisabilities services under sulém) and(4r). ADMINISTRATOR. In any county with @ounty executive or a county

(i) 1. Annually identify brain—injured persons in need of sedministratorin which the county board of supervisors bagab
viceswithin the county lisheda single—county department of developmental disabilities

rvicesthe county executive or county administrator shal ap
the gg :‘ gﬂtéallcl)ycgg Olﬁt%? ttm?)gga&l;?ﬂ i?]?ﬁrfdp c;)ré:gotrr:g sv%%ag?;eggint and supervise the county developmental disabilities services

- ector. In any county with a population of 500,000 or more, the
celvingtreatment. countyexecuti)\//e or ctgunty adrr)ni%istrator shall appointdhrec

(9b) POWERS AND DUTIES OF COUNTY DEVELOPMENTAL DIS-  tor of the countydepartmenbf human services under4s.21as
ABILITIES SERVICESBOARD IN CERTAIN COUNTIESWITH A COUNTY the COUﬂ'[y developmental disabilities services directbne ap
EXECUTIVE OR A COUNTY ADMINISTRATOR. The county develop pointmentis subject to confirmation by the county board of super
mentaldisabilities services board appointed under 6(a) 2. yisors unless the county board of supervisoyyrdinance, elects

shall: _ _ o _ to waive confirmation or unless the appointmennide under a
(@) Appoint committeesonsistingof residents of the county civil service system competitive examination procedzsiab
to advise the board as it deems necessary lishedunder s59.52 (8)orch.63. The county developmental dis

(am) Prepare a local plan which includes an inventory of abilities services directorsubject only to the supervision of the
existingresources and services and contains a plan for meetingabgnty executive or county administratshaill:
needsof developmentally disabled individuatgsed upon the (a) Supervise and administer any program established under
servicesdesignated under sufi). this section.

(b) Recommend program priorities, identify unnsetvice (b) Determine administrative and program procedures.
needsand prepare short-term and long-testans and budgets  (c) Determine, subject to the approval of the county bord
for meeting such priorities and needs. supervisorsand with the advice of theounty developmental dis

(c) Prepare, with the assistancetioé county developmental abilities services board under suBb) (e) whether services are
disabilitiesdirector appointed undsub.(10m), a proposed bud to be provided directly byhe county department of developmen
getfor submission to the county executive or county administrat@d disabilities services or contracted for with other providers and
anda final budget for submission to the department of health amgkesuch contracts. The county board of supervisors may elect

family services under 46.031 (1)for authorized services. to require the approval of any such contract by the county board
(d) Advise the county developmental disabilities servities of SUpervIsors. S _
rectorappointed under sutilOm)regarding purchasing amdo- (e) Assist the county developmental disabilities services board

viding services and the selection of purchase of service vendatdgersub.(9b) in the preparation of the budgets required under
andmake recommendations to tbeunty executive or county ad sub.(9b) (c)

ministratorregarding modifications in such purchasing, previd (f) Make recommendations to the county executive or county
ing and selection. administratoregarding modifications to the proposed budget pre
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paredby the county developmental disabilities services board wouncilon developmental disabilities under federal legislatien af
dersub.(9b) (c) fectingthe delivery of services to the developmentally disabled.
(g) Evaluate service delivery 2. Perform the following responsibilities related to the state
(h) After consultation with the county developmentisibili ~ Plan, for the delivery of services, that is required unti2JSC
tiesservices board administer the duties of the county departm@f22 including the construction of facilities:

of disabilities services under sulr) (a) 2. a. Develop,approve, and continue modification of the state
(i) Establish salaries and personnel policies of the prograifle plan.
subjectto approval of the county executige county administra b. Monitor and evaluate the implementation of skegewide
tor and county board of supervisors. plan.
() Perform other functions necessary to manage, operate, 3. Review and advise the department of health and family ser
maintainand improve programs. viceson community budgets and community plansgi@grams
(k) Comply with state requirements. affectingpersons with developmental disabilities.

(L) Assist inarranging cooperative working agreements with _4: Participate in the development of, revieasmment on, and
other persons providing health, education, vocational or welfafgonitorall state plans in the state which relate to prografestaf
servicesrelated to services provided under this section. ing persons with developmental disabilities.

(m) Arrange and promote local financial supgortthe pre b'I'?'- Serve as an advocate for persons with developmental dis
abilities.
gram.

(n) In consultation with the county developmental disabilities 8- Provide continuing counsel the governor and the legisla
servicesboard, prepare: ture

1. Intermediate-range plans and budget. 7. Notify the governor regarding membership requirements
. of the counciland if vacancies on the council remain unfilled for
2. An annual report of the operation of the program.

X a significant period of time.
3. Such other reports as aequired by the department of 1)y The council may establish such reasonable procedures as
healthand family services and the county board of supervisors,,

i i o - e essential to the conduct of thia@$ of the council.
(o) 1. Annually identify brain—injured persons in need of ser (c) The council on developmentdisabilities may qrif re-

viceswithin the county questecby the governgrshall coordinate recommendationgiaf
2. Annually no later than January 30, 198ind January 30 counciland the public to the governagarding council member
of each year thereafteeport to the department the age and-locghip.
tion of those brain—-injured persons who are receiving treatment. 15y ConstrucTion. (a) Nothing in this section shall be
(14) DUTIES OF THE DEPARTMENT OF HEALTH AND FAMILY SER-  construedo mean that developmentally disabfegtsons are not
vices. The department of health and family services shall:  eligible for services available from all sources.
(a) Review requests and certify county departments of devel (b) Nothing in this section may be deemed to require a county
opmentaldisabilities services to assure that the county depagiepartmentof developmental disabilities services to provide
mentsof developmental disabilities services are in complianeiucationyecreationcounseling, information or referral services

with this section. to any individual with a developmental disability or to his or her
(c) Periodically review and evaluate the programeath family.
countydepartment of developmental disabilities services. (c) 1. Any reference in arfaw to a county department of-de

(d) Provide consultative staervices to communities to assistvelopmentaisabilities services applies to the county department
in ascertaining local needs and in planning, establishing and op#tders.46.23in its administration of the powers and duties of the
ating programs. county department of developmental disabilities services under s.

; ; ; .23(3) (b), if the powers and duties of a county department of
acéce))rdﬁlalc? lso_gg gg Eré])[)(lg)rr;irét(ilos{nlform cost reporting syste evelopmentatlisabilities services are transfernawter s46.23

() Ensure that any county department of developmental §3) (b) 1. Any reference in any law to a county department ef de

NI : - h ) . lopmentaldisabilities services applies gocounty department
abilities services which elects to provide special education proyqers 46.21 (2m)in its administration of the powers and duties
gramsto children aged 3 years and under complies with requitg the county department dievelopmental disabilities services
mentsestablished by the department of public instruction. unders.46.21 (2m) (b) 1. a.

(h) Owganize and foster education and training programs for all > 5 Any reference in any law to a county developmental dis
personsengaged in treatment of brain-injured persons and keggities services director appointed under (@).(a) applies to
acentral record of the age and location of those persons treaigd.director of a county department appointed undé6<23(5)

(14m) DUTIES OF THE SECRETARY. The secretary shall: (f) in his or her administration of the powers and dutiethaf

(a) Maintain a listing of presewr potential resources for serv countydevelopmental disabilities services direcibthe powers
ing the needs of the developmentaligabled, including private andduties of a county department of developmedisdbilities
and public persons, associations and agencies. servicesare transferred under46.23 (3) (b) 1.

(b) Collect factual information concerning the problems. b. Any reference in any law to a county developmental dis

(c) Provide information, advice and assistance to communitf@gilities services director appointed under s{iim) (intro.)ap

andtry to coordinate their activities on behalf of the developmeR!€S t0 the director of a county department appointed under s.
tally disabled. 46.23(6m) (intro.) if the powers and duties of a county depart

- L - . - mentof developmental disabilities services are transferred under
(d) Assist counties in obtaining professional services 0Ny, e 5 3) (b)pl.Any reference in any law @ county develop
shared-timéasis. _ mentaldisabilities serviceslirector appointed under sutOm)

_ (e) Establishand maintain liaison with all state and local agenintro.) applies to the director of a county department appointed
ciesto establish a continuum of services, consultative and-infgnders.46.21 (1m) (ajn his orher administration of the powers

mational. andduties of that county developmental disabilities servities
(14r) Duries oF THE COUNCIL ON DEVELOPMENTAL DISABILI - rector.
TIES. (@) The council on developmental disabilities shall: 3. a. Any reference in any law to a county developmental dis

1. Designate appropriate state or local agencies for the adndbhilities services board appointed under gi.(a) 1.applies to
istration of programs and fiscal resources madailable to the theboard of a county department appointed uqﬁ@.% 4) (b)
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1.in its administration of the powers and duties of that county dearly intervention services in 1999, except that, for a county that
velopmentaldisabilities services board, if the powers and dutiekemonstrateextraordinary dbrt in 1999, the departmemay

of a county department of developmemtiiabilities services are waive this requirement and establish with the county a lesser re
transferredunder s46.23 (3) (b) 1. quired contribution.

b. Except as provided in sull.c, any reference in any law  (4) Eachcounty board of supervisors shall designate the ap
to a county developmental disabilities services board appointapriatecounty department under46.21, 46.230r51.437 the
undersub.(7) (a) 2.applies to the board of a county departmerocal health department of the countyamother entity as the local
appointedunder s46.23 (4) (b) 2in its administration of the pow leadagency to provide early intervention servioeser the fund
ersand duties of that countjevelopmental disabilities servicesing specified in sub(3).
board,if t.he powers anq duties of a county department of develop (5) The department shall do all of the following:
mentaldisabilities services are transferred undet6s23 (3)(b) (a) Promulgateules for the statewide implementation of the
L ) ~ programunder this section that do all of the following:

_c. Any reference in any law to@unty developmental dis 1. Specify the population of children who would be eligible
abilities services board appointed under gaB.(a) 2.is limited, for services under the program.
with respect to the county department of human services under s., Define the term “early intervention services".

46.21(2m), to the powers and duties of the county developmental 3. Establish personnetandards and a comprehensive plan

servicesboard as specified in su@b). _— h .
(16) ADMINISTRATIVE STRUCTURE. Rulespromulgated by the for the development of personnel providing services in the pro
: : h ram.
secretaryunder s51.42 (7) (b)shall apply to services provided . . .
through county departments of developmental disabilities seé"er‘]"t'siﬁsj[ﬁeb“?gprrg?ﬁdures for the resolution of complaints by
vicesunder this section. - prog ) ) ) ) )
History: 1971 c. 307322 1973 c. 90333 1975 c. 39199, 430, 1977 c. 26ss. 5. Specify data collection requirements, including a system

39, 75,1977 c. 291977 c. 354.101; 1977 c. 4181977 c. 428.85,86, 115 1979  for making referrals to service providers.
c. 32 117,221,330, 355, 1981 c. 2093, 329, 1983 a. 27365, 375,524 1985 a. 29

55.1094t0 1105m 3200 (56) (a)1985 a. 120176, 307, 332 19874. 271989 a. 31 6. Establish monitoring and supervision authority .
8613’2%%92)%214%3%11)?93227462715 gg%%f-zlz?g%lz?’ff?aigﬁs-32;;221 féifizgz) 7. Establisipoliciesand procedures for the implementation
a. 6477,92, : a. 2735,164, P ; :
10992, 9 2001 a. 1659, o]‘ individual family services plans and case management ser
Cross Refeence: See also ch$iFS 61and65, Wis. adm. code. vices.

anghglcfégoggg?gscggan(jll gggg'?hgrgghd%e&ﬂ r%dvis%e and ngpgfesemation t051.42 8, Develop requirements for local coordination and inter
Liability, reimbursement, and collection for services provided under ss. 51.42 aangenCyagreemems a.t state and |0C§| levels. .
51.437programs are discussed. 63 ABen. 560, 65 AttyGen. 49. 9. Establish requirementer public awareness activities and
Thecounty board of supervisors may require its approval of contracts for purchgsgtatewide directory of services.
of services by a community services board if it so specified in its coordinated plan and . « . .
budget. Otherwise it may not. 69 AttBen. 128. (am) Promulgateules that define the term “service coordina
Menominee Tibe members areligible to participate in voluntary programs, buttor”.
the state cannot accept tribe members into involuntary progoartie basis of tribal f i ; :
courtorders alone. 70 Attgen. 219. _ (b) Ensure_that th_e chlldr(_en eligible for early_lnterven_nen_
A multicounty 51.42/51.437 board mestain private legal counsel only when the Vicesunder this section receive all of the following services:

corporation counsel of each courty the district attorney of each county having 1. A multidisciplinary evaluation.
acorporation counsel, notifies the board that he or she is unable to provide specific L . . .
services in a timely manne¥3 Atty. Gen. 8 2. Anindividualized fam”y service plan.
) _ _ ) _ 3. Assignment of a service coordinatas defined by the de
51.44 Early intervention services. (1) In this section: partmentby rule, to provide case management services.

(ag) “Case management services” means activities castied  (c) Annually submit to the chief clerk of each house of the leg
by a service coordinator to assist and enable a child eligible felaturefor distribution to the legislature under$8.172 (2)a re
earlyintervention services under this section and the eHfdahi  port onthe departmerg’progress toward full implementation of
ly to receive the rights and services authorized to be provided the program under this section, including the progress of counties
derthe early intervention program under this section. in implementing goals for participation in 5th—yeaquirements

(ar) “Individualizedfamily service plan” means a written planunder20 USC 1476

for providing early intervention services to eligible child and ~ History: 1991 a. 39269 1993 a. 1627, 1995 a. 271997 a. 272001 a. 16
the child’s family. Cross Refeence: See also ctHFS 90 Wis. adm. code.

(b) “Local health department” has the meaning given in §1.45 Prevention and control of alcoholism. (1) Dec-
250.01(4). LARATION OFPOLICY. It is the policy of this state that alcoholics and

(c) “Multidisciplinary evaluation” means the process used bptoxicatedpersons may ndie subjected to criminal prosecution
qualified professionals tdetermine eligibility for early interven becauseof their consumptiorof alcohol beverages but rather
tion services under this section based on the shileelopmental shouldbe aforded a continuum of treatment in order that they
statusthe childs health, physical condition and mental conditiomay lead normal lives as productive members of society

or the childs atypical development. (2) DeriNnimions. As used in this sectiominless the context
(Am) Thedepartment is the lead agency in this state for the dgherwiserequires:
velopmentand implementation of a statewiggstem of coordi (b) “Approved private treatment facility” means a private

nated,comprehensive multidisciplinary programesprovide ap agencymeetingthe standards prescribed in s(&). (a) and ap
propriateearly intervention services under the requiremen2of provedunder sub(8) (c).

usC1476 (c) “Approved public treatment facility” means a treatment
(3) (a) From the appropriations under2§.435 (7) (btland agencyoperating under the direction and control of the depart

(nL) the department shall allocate and distribute funds to countimentor providing treatment under this section througlomrtract

to provide or contract for the provision of early intervention sewith the department under sui@) (g) or with the county depart

vices to individuals eligible to receive the early intervention sementunder s51.42 (3) (ar) 2.and meeting the standards -pre

vices. scribedin sub.(8) (a)and approved under su@) (c).
(b) Funds that are distributed to counties under@gamay not (cm) “County department” means a county department under
be used to supplant funding from any other source. s.51.42

(c) No county may contribute less funding for early interven (cr) “Designated person” means a person who performs, in
tion services undethis section than the county contributed fopart,the protective custody functions of a law enforceréiter
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undersub.(11), operates under an agreement between a coutdplishing programs for the prevention of alcoholism and treat
departmentand an appropriate law enforcement agency undeent of alcoholics and intoxicated persons, and preparing
sub.(11), and whose qualifications are established by the courtgyrriculummaterialsthereon for use at all levels of school educa
department. tion.
(d) “Incapacitated by alcohol” means that a person, as a resuli{e) Prepare, publish, evaluate and disseminate educational ma
of the use of or withdrawal from alcohol, is unconscious or has kisial dealing with the nature andfefts of alcohol.
or her judgment otherwise so impaired that he or she is incapablgf) Develop and implement and assure that county departments
of making a rational decision, asidenced objectively by such-in developand implement, as an integral part of treatment programs,
dicatorsas extreme physical debilitation, physical hartheeats aneducational program for use in the treatment of alcoholics and
of harm to himself oherself or to any other person, or to propertyntoxicatedpersons, which program shall include the dissemina
(e) “Incompetent persontheans a person who has been adion of information concerning the nature anféefs of alcohol.
judgedincompetent by the circuit court. (9) Omanize and foster training programs for all persons en
() “Intoxicated person” means a persahose mental or gagedin treatment of alcoholics and intoxicated persons.
physicalfunctioning is substantially impaired as a result of the use (h) Sponsor and encourage research into the causestamnd
of alcohol. of alcoholism and treatment of alcoholics and intoxicated persons,
(9) “Treatment” means the broad rarafemegency outpa andserve as a clearinghouse for informatietating to alcohal
tient, intermediate, and inpatient services and careluding ism.
diagnosticevaluation, medical, sgical, psychiatric, psychologi (i) Specify uniformmethods for keeping statistical informa
cal, and social service care, vocational rehabilitation and careieh by public and private agenciesganizations, and individu
counselingwhich may be extended to alcoholics amxicated als, and collect and make available relevant statistical infoerma
persons,and psychiatric, psychological and social service caign, including number of persons treatéeguency of admission
which may be extended to their familiesreatment may alsoin andreadmission, and frequency and duration of treatment.
clude, butshall not be replaced byhysical detention of persons,  (j) Advise the governor or the state health planning and-devel
in an approved treatment facilityvho are involuntarily com  gpmentagency under.B. 93-641 as amended, in the preparation
mitted or detained under suf.2) or (13). of a comprehensive plan fareatment of alcoholics and intexi
(2m) ApPLICABILITY TO MINORS. (@) Except as otherwise catedpersons for inclusioin the state comprehensive health
statedin this section, this section shall apply equally to minors aptan.

adults. (k) Review all state health, welfare and treatment plans to be
(b) Subject to the limitations specifieds.51.47 a minor may  submittedfor federal funding under federal legislation, and advise
consento treatment under this section. thegovernor or the stateealth planning and development agency
(c) In proceedings for the commitment of a minor urgldy. underRL. 93-641 as amended, on provisions to be included-relat
(12) or (13): ing to alcoholics and intoxicated persons.
1. The court may appoint a guardian ad litem for the minor; (L) Developand maintain, in cooperation with other state
and agencies|ocal governments and businesses and industries in the
2. The parents or guardian of the minbknown, shall re State,appropriate prevention, treatment and rehabilitation pro
ceivenotice of all proceedings. gramsand services for alcohabuse and alcoholism among-em
(3) POWERSOF DEPARTMENT. To implement this section, the Ployeesthereof.

departmentmay: (m) Utilizc_e the support andssistance of inte_rested persons in
(a) Plan, establish and maintain treatment programs as-ne&%@ community particularly recovered alcoholics, to encourage
saryor desirable. alcoholicsvoluntarily to undego treatment.

(n) Cooperate with the department of transportation in estab

(b) Make contracts necessary or incidental to the performance\. b : .
of its duties and the execution of its powers, including contrag hing and conducting programs desigtedeal with the prob
em of persons operating motor vehicles while intoxicated.

with public and private agenciesganizations, and individuals ) X
to pay them for services renderedfamished to alcoholics orin  (0) Encourage general hospitals and other appropriate health
toxicatedpersons. facilities to admit without discrimination alcoholics and intoxi

(c) Keep records and engage in research and the gatheringarsﬁdper‘:‘ons and to provideem with adequate and appropriate
relevantstatistics. eaiment. .

(d) Provide information and referral services as optional ele_(P) Submit to the governor or the state health planning and de

ments of the comprehensive program it develops unde(®&ub. V€loPmentagency under.E. 93-64] as amended, an annual re
) port covering the activities of the department relating to treatment
(4) DuTIES OF DEPARTMENT. The department shall:

of alcoholism.
(a) Develop, encourage and foster statewidgional, and lo ; ; ; .
cal plans and programs for the preventiomlebholism and treat () Gather information relating to all federal programs-con

tof alcoholi d intoxicated . ti .cerningalcoholismwhether or not subject to approval by the de
mentor alconolics and Intoxicated persons in cooperation W'ﬁ’artment, to assure coordination and avoid duplicationfoftsf
public and privateagencies, @anizations, and individuals and

provide technical assistance and consultation services for thesd./) COMPREHENSIVEPROGRAM FOR TREATMENT. (a) The de
purposes. partmentshall establish a comprehensive and coordinpted
. . . ._gramfor the treatment of alcoholics and intoxicated persons.
(b) Coordinate the &drts and enlisthe assistance of all public b) Th f the d ¢ t shall include:
andprivate agencies, ganizations and individuals interested in (b) € program 0_ € departmen _S allinclu e_._ .
preventionof alcoholism and treatment of alcoholics and intoxi 1~ Emegency medical treatmeptovided by a facility afli-
cated persons. atedwith or part of the medical service of a general hospital.
(c) Assure thathe county department provides treatment foL 2. Nonmedical emeency treatment provided by a facility
alcoholicsand intoxicated persons in courtywn andmunicipal navinga written agreement withgeneral hospital for the provi
institutionsfor the detention and incarceration of personsgehr Sionof emegency medical treatment to patientsway be neces
with or convicted of a violation of state law or a countjown or  S&y- _
municipal ordinance. 3. Inpatient treatment.
(d) Cooperate with the department of public instruction, local 4. Intermediate treatment aspart-time resident of a treat
boardsof education, schools, police departments, courts, ard offentfacility.
er public and private agenciesganizations andhdividuals in es 5. Outpatient and follow—-up treatment.
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6. Extended care in a sheltered liviegvironment with miri  prior occasion or because the person has relapsed after earlier
mal stafing providing a program emphasizing at least one of thezatment.
following elements: the development of self-care, social ard rec (d) An individualized treatment plan shall be prepared and
reationalskills or prevocational or vocational training. maintainedon a current basis for each patient.

7. Prevention and intervention services. (e) Provision shall be made for a continuum of coordinated

(c) The department shall provide for adequate and appropriaatmentservices, so that person who leaves a facility or a form
treatmentfor alcoholics and intoxicated persons admitteder of treatment will have available and utilize other appropriate-treat
subs(10)to(13). Treatmentmay not be provided at a correctionament.
institution except for inmates. (10) VOLUNTARY TREATMENT OFALCOHOLICS. (a) An adult al

(d) The superintendent of each facility shall make an annwaholic may apply for voluntary treatment directly toagpproved
reportof its activities to the secretary in the form and matimer public treatment facility If the proposed patient is an incompetent

secretaryspecifies. personwho has not been deprived of the right to contract under
(e) All appropriatepublic and private resources shall be eoosubch.l of ch. 880 the person or a legal guardian or other legal
dinatedwith and utilized in the program if possible. representativenay make the application. If the proposed patient

Th hall lish fetri n incompetent person who has bdeprived of the right to
() The secretary shall prepare, publish and distribute annu caﬁtractunder subch. of ch.880 a legal guardian or other legal

alist of all approved public and private treatment facilities. ) LY
respresentatlvmay make the application.

(g) The department may contract for the use of any facility a . .
an approved public treatment facility ihe secretary considers _(@M) A minor may apply for voluntary treatment directly to an
this to be an déctive and economical course to follow approvedpublic treatment facilitybut only for those forms of
treatmentspecified in sub(7) (b) 5.and7. Section51.13shall

(8) STANDARDS FOR PUBLIC AND PRIVATE TREATMENT FACILI- " - h ” :
overnvoluntary admission of minor alcoholic to an inpatient
TIES; ENFORCEMENTPROCEDURES. (&) The department shall esmb?rpatmemfacilityy P

lish minimum standards for approved treatment facilities tha .
mustbe met for a treatment facility to be approved as a public or () Subject taules promulgated by the department, the super
privatetreatment facilityexcept as provided in’51.032 and fix intendentn chage of an approved public treatment facility may
thefees to be chged by the department for the required inspe etermine whehall be admitted for treatment. If a person s re
tions. The standards mapncern only the health standards to bi!Sédadmission to an approved public treatment facilitg su
metand standards of treatment to bierfed patients and shall Perintendentsubject to rules promulgated by the department,
distinguishbetween facilities rendering tifent modes of treat shallrefer the person to another apprqved public treatment facility
ment. In settingstandards, the department shall consider the refgF treatment if possible and appropriate.
dents’needs and abilities, the servicedeoprovided by the facili (c) If a patient receiving inpatient care leaves an approved pub
ty, and the relationship between the physical structure and tigetreatment facilitythe patient shall be encouraged to consent to
objectivesof the program. Nothing in this subsection shalt préippropriateoutpatient ointermediate treatment. If it appears to
vent county departments from establishing reasonable highibe superintendent in clger of the treatment facility that the-pa
standards. tientis an alcoholic or intoxicatgperson who requires help, the
(b) The departmergeriodically shall make unannounced in coUnty departmenshall arrange for assistance in obtaining-sup

spectionsof approved public and private treatment facilitigs portive services and residential facilities. tife patient is an in
reasonabldimes and in a reasonable manner competenperson the request for discharfrom an inpatient fa
(Hlity shall be made by a legal guardian or other legal

(c) Approval of a facility must be secured under this secti . . . L
before application for a grant-in—aid for such facility under gepresentatw@r by the incompetent if he or shes the original

51.423or before treatment in any facility is rendered to patientgppl'cam' . ) -

(d) Each approved public and private treatment facility shall. (d) If a patient leaves an approved public treatment facility
file with thedepartment on request, data, statistics, schedules%&\ I.or ak?alnst the éadwce of the supenEtendent |ng|Ehaf the
information the department reasonably requires, including llity, the county department may make reasonable provisions
dataor information specified under 46.973 (2m) An approved for the patiens transportation tanother facility or to his or her
public or private treatment facility that without good cause faillgomeor may assist _the patu_ent in obtaining Femporary shelter_
to furnish anydata, statistics, schedules or information as re (€) This subsection applies only to admissions of alcoholics
questedor files fraudulent returns thereof, shall be removed frofhosecare and treatment is to be paid for by the department or a
thelist of approved treatment facilities. county department.

(e) The department, after notice and hearing, may under this(11) TREATMENT AND SERVICESFORINTOXICATED PERSONSAND
subsectiorsuspend, revoke, limit, or restrict an approval, or refuS§HERSINCAPACITATED BY ALCOHOL. (&) An intoxicated person
to grant an approval, for failure to meet its standards. may come voluntarily to an approved public treatment facility for

(f) The circuit court may restraamy violation of this section, emergencyireatment. Any law enforcementiogr, or designated

reviewany denial, restriction or revocation of approval under thersonupon the request of a law enforcemefficef, mayassist

subsectionand grant other relief required to enforce its provfPErSOn Who appears to be intoxicated in a public place and to be
sions. in need of help to his or her home, an approved treatment facility

9) A . Th hal ©" other health facilityif such person consents to the feoéd
(9) ACCEPTANCEFOR TREATMENT; RULES. The secretarghall  poin Sectiorb1.13shall govern voluntary admission of an intoxi
promulgaterules for acceptance of persons into the treatment P{Qtedminor to an inpatient facility under this paragraph.

gram,considering availablgeatment resources and facilities, for b) A h to bei itated by alcohol shall
the purpose of early andfettive treatment of alcoholics and in , ¢ I) é)ersgn wtcapt)_pears to de E)ncapl)am a ? ya Crci)tangrs a
toxicatedpersons.In promulgating the rules the secretary shall g P'aced undeprotective custody Dy a law enforcemertioer.

he law enforcement diter shall either bring such person to an

guidedby the following standards: ; &
. ; approvedpublic treatment facility for emgency treatment or re
(a) If possible patientshall be treated on a voluntary rathef esta designategierson to bring such person to the facility for
thanan involuntary basis. . emergencytreatment. If no approved pubti®atment facility is
~ (b) A patient shall be initially assigned or transferred to eutpgeadily available or if, in the judgment of the law enforcenudit
tient or intermediate treatmeninless the patient is found to re ceror designated person, the person is in need obemey medi
quire inpatient treatment. cal treatment, the law enforcemenfioér or designated person
(c) No person may be denied treatment sddelyause the per upon the request of the law enforcemefficef shall take such
son has withdrawn from treatmeagainst medical advice on aperson to an emgency medical facility The law enforcement
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officer or designated person, in detaining such person or in takcauntyin which the person sought to be committed resides or is
him or her to an approved public treatment facility or ejaecy  presentor commitment under thisubsection. The petition shall:
medicalfacility, is holdingsuch person under protective custody 1. State facts to support the need for ayaacy treatment;

and shall make every reasonabléoef to protect the persos 2. Statethat the person is a child or state factdicient for

healthand safety In placing the person under protective custody yatermination of indigency of the person: and
thelaw enforcement éiter may search such person for and seize '

anyweapons. Placement under protective custody under this sub 3: B€ supported by one or mordiddvits which aver with
sectionis not an arrest. No entry or ottrecord shall be made to par'tl_cularltythe factual basis for the allegations contained in the
indicate that such persohas been arrested or cped with a PEUton. _ y o
crime. A persorbrought to an approved public treatment facility (€) Upon receipt oé petition under paxb), the circuit court
underthis paragraph shall be deemed to be under the protecti@nmissioneor court shall:
custodyof the facility upon arrival. 1. Determine whether the petition and supportfigiavits
(bm) If the person who appears toiheapacitated by alcohol Sustainthe grounds for commitment and dismiss the petition if the
underpar (b) is a minor either a law enforcementfiokr or a per  grounds for commitment are not sustained theréfde grounds
sonauthorized to take a child into custody under&hor to take for commitment are sustained by the petition and supportiing af
ajuvenile into custodyinder ch938may take the minor into cus davits,the court or circuit court commissioner shall issue an order
tody as provided in patb). temporarilycommitting the person tthe custody of the county
(c) A person who comes voluntarily or is brought to an algepartmenpendlng the outcome of tipeeliminary hearing under

proved treatment facility shall be examined by trainedfsasf >uP-(13) (d) o
soonas practicablén accordance with a procedure developed by 2. Assure that the person sought to be committed is-repre
the facility in consultation with a licensed physician. The persggnteddy counsel and, if the person claiorsappears to be indi
maythen be admitted aspatient or referred to another treatmer@ient, refer the person to the authority for indigency determina
facility or to an emeyency medical facilityin which case the tions specified under £77.07 (1)or, if the person is a child, refer
countydepartment shall makeovision for transportation. Upon thatchild to the state public defender who shall appominsel
arrival, the person shall be deemed to be under the protective d@§ the child without a determinatiaf indigency as provided in
tody of the facility to which he or she has been referred. s.48.23 (4)

(d) A person who bgxamination pursuant to pée) is found 3. Issue an order directing the shieaf other law enforce
to be incapacitated by alcoholthe time of admission, or to haveMentagencyto take the person into protective custody and bring
becomeincapacitated at any time after admission, shall be d@m or her to an approved public treatment facility designayed
tainedat the appropriate facility for the duration of the incapacijie county department, ihe person is not detained under sub.
but may not be detained when no longerapacitated by alcohol, (11)-
or if the person remains incapacitated by alcohol for more than 72 4. Set a time for a preliminary hearing under gai3) (d)
hoursafter admission as a patient, exclusifeSaturdays, Sun suchhearing to be held not later than 48 hours ateeipt of a
daysand legal holidays, unless he or she is committed under spétitionunder par(b), exclusive of Saturdays, Sundays and legal
(12). A person may consent to remain in the facility as long as thelidays. If at such time the person is unable to assist in the de
physicianor official in chage believes appropriate. fensebecause he or she is incapacitatea@loghol, an extension

(e) The countydepartment shall arrange transportation honfé not more than 48 hoursxclusive of Saturdays, Sundays and
for a person who was brought under protective custody to-an g2l holidays, may be had upanotion of the person or the per
provedpublic treatment facility or emgency medical facility and Son‘sattorney
whois not admitted, if the home is within 50 miles of the facility (d) Upon arrival at the approved public treatment facititg
If the person has no hométhin 50 miles of the facilitythe personshall be advised both orally and in writing of the right to
countydepartment shall assist him or her in obtaining shelter counselthe right to consult with counseéfore a request is made

(f) If a patient is admitted to an approved public treatment f#® undego voluntary treatment under sufi0), the right not to
cility, the family or next of kin shall be notified as promptly as po§onversewith examining physicians, psychologists or other per
sibleunless an adufiatient who is not incapacitated requests tha@nnel, the fact that anything said to examining physicians,
no notification be made. psychologistor other personnel mdye used as evidence against

: ; . him or her at subsequent hearings under this section, the right to
Any law enforcement &ter, designated person offioer hagle .
or ((e?r)mloyyee of an approved treatmen% facilit)?vdms in com refusemedication under £1.61 (6) the exact time and place of
pliancewith this section is acting in the course dfail duty and :jhetprillmln%r}{hheatnng dun((;ler sg‘ig) (hd') y?qu ofthe re%sons for
is not criminally or civilly liable for false imprisonment. etentionand the standards under which he orrsiag be com

. . . ) mitted prior to all interviews with physicians, psychologists or
() Prior to dischage, the patient shall be informed of the bengyherpersonnel. Such notice of rights shall be provided to the pa
fits of further diagnosis and appropriate voluntary treatment.

) e ) | ) tient's immediate family if they can be located and may be de
(i) No provisionof this section may be deemed to require aérreduntil the patient incapacitated condition, if arlyas sub
emergencymedical facility which is not an approved private okjdedto the point where the patient is capable of understanding the
public treatment facility to provide to incapacitated persons nofotice. Under no circumstances mimjerviews with physicians,
medicalservices including, but not limited to, shelteansporta  psychologistwr other personnel be conducted usitith notice is
tion or protective custody given, except that the patient may be questicioedietermine im
(12) EMERGENCY COMMITMENT. (a) An intoxicated person mediatemedical needs. The patient may be detained at the facility
who has threatened, attempted or inflicted physical harm on hito which he or she was admitted @pon notice to the attorney and
self or herself or on another andliisely to inflict such physical thecourt, transferred by the county department to another-appro
harmunless committed, or a person whinisapacitated by aleo priate public or privatereatment facilityuntil dischaged under
hol, may be committed to the county department and broughtgar. (e).

anapproved public treatment facility for ergency treatmentA (e) When orthe advice of the treatment stahe superinten
refusalto undego treatment does not constitute evidence of laglent of the facility having custody of the patient determines that
of judgment as to the need for treatment. the grounds for commitment no ionger exist, he or she shall dis

(b) The physician, spouse, guardian or a relative of the persirargea person committed under this subsection. No person com
soughtto be committed, or any other responsible person, majtted under this subsection shall 8etained in any treatment fa
petition a circuit court commissioner or the circuit court of theility beyond the time set for a preliminary hearing undﬂp)ar
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4. If a petition for involuntary commitment undsub.(13) has attorney,the right to trial by jurythe right to be examined by a
beenfiled and a finding of probable cause for believing the patiephysician,and the standard under which he or she may be com
is in need of commitment has been made under(48p(d) the mittedunderthis section. If the person is taken into custody under
personmay bedetained until the petition has been heard and-detpar.(b), upon arrival at the approved public treatment facility
mined. personshall be advised both orally and in writing of the right to
(f) A copy of the written application for commitment and alfounselthe right to consult with counseéfore a request is made
supportingafidavits shall be given to the patient at the tinatice  t0 undego voluntary treatment under sutt0), the right not to
of rights isgiven under pakd) by the superintendent, who shallconversewith examining physicians, psychologists or other per
providea reasonable opportunity fite patient to consult coun sonnel, the fact that anything said to examining physicians,
sel. psychologistor other personnel mdye used as evidence against
(13) INVOLUNTARY COMMITMENT. (2) A person may be cem Nim or her at subsequent hearings under this section, the right to
mittedto the custody of the countiepartment by the circuit court "éfusemedication under £1.61 (6) the exact time and place of
uponthe petition of 3 adults, at least one of whom pexsonal thepreliminary hearing under pad), the right to trial by jurythe
knowledgeof the conducnd condition of the person sought tdght to be examined by a physician and of the reasons for-deten
be committed. A refusal to undeo treatment shall not constitutetion and the standards under which he or she may be committed

evidenceof lack of judgment as to the need for treatment. THSIOr to all interviews witfphysicians, psychologists or otherper
petition for commitment shall: sonnel. Such notice of rights shall be provided to the pargon’

1. Allege that the condition of theerson is such that he or sh ediatgf_amily if they can béocated and may be deferred until the
habitually lacks self-control as to the use of alcohol beverag rsroer:ﬁ;Caeeggﬁéegacgﬁg'g?’u';ggiizrfcﬂﬁs'?ﬁg E%g(’)né) ImUn der
anduses such beverages to the extent that health is substant g P P 9 :

; ; : : g ircumstances may interviews with physicians, psychologists
impaired or endangered and social or economic functioféng ; AR
substantiallydisrupted: or other personnel beonducted until such notice is given, except

. . . thatthe person may be questioned to determine immeutiedk

2. Allege that such condition of the person is evidenced by.gi needs. The person may be detained at the facility to which he
patternof conduct which is dangerous to the person athers; o she was admitted anpon notice to the attorney and the court,

3. Statethat the person is a child or state factdigient for  transferrecby the countydepartment to another appropriate pub
a determination of indigency of the person; lic or private treatment facilityntil dischaged under this subsec

4. Besupported by the fidavit of each petitioner who hastion. A copy of the petition and all supportindidavits shall be
personaknowledge which avers with particularity the factual bagivento the person at the time noticerigfhts is given under this
sisfor the allegations contained in the petition; and paragraphby the superintendent, who shall provide a reasonable

5. Contain a statement of each petitioner wibes not have opportunityfor the patient to consult counsel.
personaknowledge which provides the basis for his or her belief. (d) Whenever it is desired to involuntarily commiperson,

(b) Upon receipt of a petition under péx), the court shall: ~ apreliminary hearing shall be held under this paragraph. The pur

1. Determine whether the petition and supportfiglavits poseof the preliminary hearing shall be to determine if there is
meetthe requirements of pga) and dismiss the petition if the-re probablecause for believing that the allegations of the petitien un
quirementsof par (a) arenot met thereby If the person has not derpatr (a) are true. The person shall impresented by counsel
been temporarily committed under s{2) (c) and the petition atthe preliminary hearing and,the person is a child or is indi
and supporting dfdavits meet the requirements of pé), the ~9ent,counsel shall timely be appointed at public expenseyas
courtmay issue an order temporarily committing the person to théledin s.967.06and ch977. Counsel shall have access to all

custody of the county department pending the outcome of the gRPortsand records, psychiatric and otherwise, which have been
liminary hearing under pafd). madeprior to the preliminary hearing. The person shatesent

if the atthe preliminary hearing and shall béoafled a meaningful ep
Rgrtunityto be heard.Upon failure to make a finding of probable
thority for indigency determinations specifiedders.977.07 (1) causeunder this paragrapthe court shall dismiss the pefition and
or, if the person is a child, refer that child to the state pdiefiend dischargethe person from the custody of the county department.

erwho shall appoint counsel for the chilithout a determination ~ (dg) The court shall proceed as if a petition were filed under
of indigency asprovided in s48.23 (4) The person shall be rep S-51.20 (1)if all of the following conditions are met:
resentedy counsel at the preliminary hearing under (@dr The 1. The petitionets counsel notifies all other parties and the
personmay with the approval of the court, waive lisher right court, within a reasonable time prior to the hearing, of his or her
to representation by counsel at the full hearing undei(fpar intent to request that the court proceed as if a petvierefiled

3. If the court orders temporary commitmeissue an order unders.51.20 (1)
directingthe sherif or other lawenforcement agency to take the 2. The court determines at thearing that there is probable
personinto protective custody and to bring the person to an agauseto believe that the subject individual is asfifoject for treat
provedpublic treatment facility designated thye county depart mentunder s51.20 (1)
ment,if the person is not detained under sii) or (12). (dm) For the purposes of this section, dutiebe performed

4. Set a time for a preliminary hearing under (@ If the by a court shall be carried out by the judge of such court or a circuit
personis taken into protective custgdsuch hearing shall beeld  courtcommissioner of such court who is designated by the chief
not later than 72 hours after the person arrives at the approved gubgeto so act, in all matters prior to a final hearing under this sub
lic treatment facility exclusive of Saturdays, Sundays and legakction.
holidays. If at that time the persas unable to assist in the defense (e) Upon a finding of probable cause under. () the court
becauséhe or she is incapacitated by alcohol, an extension of r@fallfix a date for a full hearing to be held within 14 dajs ex
more than 48 hours, exclusive of Saturdays, Sundays and leglsionof not more than 14 days may be granted upon motion of
holidays,may be had upon motion of the person or the pessofhe person sought to be committed upon a showing of cause. Ef
attorney. fective and timely notice of the full hearing, the right to counsel,

(c) Effective and timely notice of the preliminary hearing, totheright to jury trial and the standards under which the perspn
getherwith a copy of the petition and supportinfigdvits under be committed shall be given to the person, the immediate family
par.(a), shall be given to the person unless he or she has been talkkarthan a petitioner under péa) or sub.(12) (b)if they can be
into custody under pab), the spouse or legal guardian if the-perocated, the spouse or legal guardian if the person is incompetent,
sonis incompetent, the persancounsel and the petitionefhe the superintendent in chge of the appropriate approved public
noticeshall includea written statement of the personight to an treatmentfacility if the person has been temporarily committed

2. Assure that the person is represetgdounsel and,
personclaims or appears to be indigent, refer the person to the
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underpar (b) or sub.(12), the persors counsel, unless waived, soncommitted or recommitted to custody niag transferred by
andto the petitioner under p&a). Counsel, or the person if coeun the county department from one approved public treatment-facili
selis waived, shall have access to all reports and requsyshiat  ty or program to another upon the written application to the county
ric and otherwise, which have been mader to the full hearing departmenfrom the facility or program treating the person. Such
on commitment, and shall be given the names of all persons wdpplicationshall state the reasons why transfer to another facility
may testify in favor of commitment and a summary of thg  or program is necessary to meet the treatment needs of the person.
posedtestimony at least 96 hours before the full heaamglusive Notice of such transfer and the reasons therefor shall be given to
of Saturdays, Sundays and legal holidays. the court, the persos’attorney and the perserimmediate family

(f) The hearing shall be open, unless the person sought tdfj@ey can be located.
committedor the persoms’ attorney moveshat it be closed, in (L) If an approved private treatmdatility agrees with the re
which case only persons in interest, including representativesqufestof a competent patient or a parent, sibling, adult child, or
the county department iall cases, and their attorneys and-witguardianto accept the patient for treatment, the county depart
nessesnay be presentAt the hearing the junpr, if trial by jury mentmay transfer the person to the private treatment facility
is waived, the court, shall consider all relevant evidence, includ (m) A person committed under this section may attang
ing, if possible, the testimony of at least one licensed physiciggekto be dischayed from commitment bhabeas corpus pro
who has examined the person whose commitmesgught. Ordi  ceedings.
nary rules of evidence shadpply to any such proceeding. The (1) The venue for proceedings under this subsection is the
persorwhose commitment is sought shall be present and Sha",cbﬁcein which the person to be committed resides or is present.

given an opportunity to be examined by a court-appointed | (o) All fees and expenses incurred under this section which are

censedphysician. If the person refuses and there f&cserit evi /
denceto believe that the allegation$ the petition are true, or if Eig;ﬂredto be assumekly the county shall be governed b$$.20

the court believes that more medical evidence is necesbary . .
courtmay make a temporary order committing the person to the(P) A record shall be made of all proceedings held under this
county department for a period of not more than 5 days for pl#ubsectlon.Transcnpts shall be made available uréR 71.04
posesof diagnostic examination. he county department may in any case request a transcript.
(g) 1. The court shathake an order of commitment to the  (14) CONFIDENTIALITY OFRECORDSOFPATIENTS. (&) Excepas
countydepartment if, after hearing all relevant evidence, inclu@thérwiseprovided in s51.3Q the registration and treatment re

ing the results of any diagnostic examination, the aidact finds cordsof alcoholism treatment programs and facilities shall remain
all of the following: ' confidentialand are privileged to the patient. The application of

s.51.30is limited by any rule promulgated undeb6%.30 (4) (c)
tablishedy ¢l d e id for the purpose of protecting the confidentiality of alcoholism
establisnedy clear and convincing eviaence. treatmentrecords in conformity with federal requirements.

b. That there is a relationship between the alcolvaliwition ; ; : ;
andthe patterrof conduct during the 12-month period immedimO(rt:e)tr]'21rr1]y$|%e(;‘3c())r_1 who violates this subsection shall forfeit not

ately preceding the time of petition which is dangerous to the per

rsgarllsoornc;tgligsegir::(iltrgghg;lnst;eIatlonsh|p has bestablished to a s.51.61 (2) a person being treated under this section dogs
therebylose any legal rights.

c. That there is an extreme likelihood that the pattern of con b N ey f thi i be d dict
ductwill continue or repeat itself without the intervention of in __(P) NO provisions of this section may be deemedotradic
anyrules or regulationgoverning the conduct of any inmate of

voluntarytreatment or institutionalization. R . . ’
. a state or county correctioniaistitution who is being treated in an
2. The court may not order commitment of a person unles Iioholictreatment program within the institution.

is shown by clear and convincing evidence that there is no suital Ie(C) A private or public general hospital mav not refuse admis
alternative available for the person and that the county departmen priv public g P! Yy u !

is able to provide appropriate andeetive treatmentor the ind sionor treatment to a person in need of medical services solely be
vidual causethat person is an “alcoholic”, “incapacitated by alcohol” or

. . . ._is an “intoxicated person” as defined in s(®). This paragraph
(h) A person committed under this subsection shall remain q b @ paragrap

4N 4Besnot require a hospitab admit or treat the person if the hespi
the custody of the county department for treatment for & peg0d (5] goes not ordinarily provide the services required by the person.
by the court, but not to exceed 90 days. During this period of ¢

/ O private or public general hospital which violates this paragraph
mitmentthe county department may transfer the person &oen shgllforfeit nFc)Jt mor% than $50§_ paragrap

approvedpublic treatment facility or program tmother as pro
videdin par (k). At the end of the period set by the court, the pef

a. That the allegations of the petition under. f@rhave been

(15) CiviL RIGHTS AND LIBERTIES. (&) Exceptas provided in

(16) PavyMENT FORTREATMENT. (@) Liability for payment for
are,services and supplies provided under this sectioraihes
ion and enforcement of such payments, and the adjustment and
settlementwith the several counties for their progstrare of all
periodnot to exceed 6 months. If after examination it is dete oneyscollected under €16.10 shall be governed exclusively by

. g i 4 - .46.10
minedthat theperson is likely to inflict physical harm on himsel
or herself or on anothethe county department shall apply for re (D) Payment for treatment of persons treated und&0%38
commitment. Only one recommitment order under this paragragtallbe made under that section.
is permitted. (c) Payment of attorney fees for appointed attorneys in the case
() Uponthe filing of a petition for recommitment under .parOf children and indigents shall be in accordance Wltf%ﬁi.._
(h), the court shall fix a date for a recommitment hearing within (17) APPLICABILITY OF OTHERLAWS; PROCEDURE. (@) Nothing
10 days, assure that the person sought to be recommitted is refréhis section décts any lawordinance or rule the violation of
sentedby counsel and, if the personiisligent, appoint counsel Which is punishable by fine, forfeiture or imprisonment.
for him or heyunless waived. The provisions of g&) relating (b) All administrative procedure followed by the secretary in
to notice and to access to records, names of witnesses and-suntimedmplementation of this section shall be in accordance ehith
ries of their testimony shall apply to recommitment hearings u@27.
derthis paragraph. At the recommitment hearing, the ahatl (18) ConsTRuUCTION. This section shall be so applied and
proceedas provided under pard) and(g). construedas to dectuate its general purpose to make uniform the
(k) The county department shall provide for adequate and #pw with respect to the subject of this sectinsofar as possible
propriatetreatment of a person committed to its custodlyy per  among states which enact similar laws.

sonshall be dischged automatically unless the county depar
ment before expiration othe period obtains a court order fo
recommitmenupon the grounds sédrth in par(a) for a further
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(19) SHorTTITLE. This section may be cited as ti#dcohol- (3) The physician or health care facility shall notify the-mi
ism and Intoxication featment Act”. nor’s parentor guardian of any services rendered under this sec
History: 1973 c. 1981975 c. 200428 1975 c. 436:.80; 1977 c. 291977 c. 187 tion as soon as practicab|e_
$8.44, 134,135 1977 c. 20%.106, 1977 c. 4281977 c. 44%.497, Sup. Ct. Order - - . .
83Wis. 2d xiii (1987);1979 ¢. 325.92 (11); Sup. Ct. Orderf. 1-1-80:1979 c. 221 (4) No physician or health care facility rendering services un
25121112823202 §20)111%5t9 01.13’2(102323&23(52%)11998815 c. 22212523320(5769)51.3;:5 19811331.l ggg dersub.(1) is liable solely because of the lack of consent or notifi
A azlss. 0 a. 3 a. H H H
2. 1765553310556 615 1985 a. 2651985 a. 333,251 (1) 1987 . 330366 1989  Cationof the minors parent or guardian.
a.31, 336,359 1991 a. 391993 a.16, 27, 213 451, 490, 1995 a. 2%s.3268 3269 History: 1979 c. 3311985 a. 2812001 a. 16
9145(1); 1995 a. 77225 1997 a. 2735, 237, 1999 a. 92001 a. 61 Except for those services for which parental consent is necessarysubd@),
Cross Refeence: See also cHHFS 75 Wis. adm. code. aphysician or health care facility may release outpatient or detoxificstiomces
Judicial Council Note, 1981:Reference to a “writ” of habeas corpus in sub. (13jnformation only with the consent of a minor patient, provided the minor is twelve
(m) has been removed because that remedy is now available in an ordinary acigarsof age or over77 Atty. Gen. 187
Sees. 781.01, stats., and the note thereto. [Bill 613-A]
A one—person petition under sub. (12) idisigint for commitment only untilthe 51 48 Alcohol and other drug testing, assessment,

preliminaryhearing; a 3—person petition under sub. (13) is required for commitme] . . f ) ;
beyondthat time period. In Matter of B.A.S.: StateB/A.S.134 Ws. 2d 291397 ahd treatment of minor without minor s consent. A mi-

N.W.2d 114 (Ct. App. 1986). nor’s parent or guardian may consenhswve the minor tested for
Criminal chages of bail jumping basesblely on the consumption of alcohol do the presence of alcohol or other druggtie minots body or to
notviolate this section. Sub. (1) is intended only to prevent prosecutions for pulylj ; i
drunkenness State ex relJacobus VState 208 Wis. 2d 39559 N.W2d 900(1997). tﬂ&,\/ethe minor assessed by an approved treatment facility fpr t,he
The requirement under sub. (13) (e) that a person stubhtcommitted have-ac MINOI’'s abuse of alcohol or other drugs according to the criteria
cessto records and reports does not require the county to file the specified recgpecifiedin s.938.547 (4) If, based on thassessment, the-ap
with the trial court prior to a final hearing. County of DodgMlichael J.K209 Wis. il i i [
2d 499 564 N.W2d 350(Ct. App. 1997). provedtreatment facility determines that the minor is in need of
Personsncapacitated by alcohol wrengage in disorderly conduct in atrea\tmemtreatmentfor_t_he abuse of alcohol or other drugs, the app_roved
facility may be so chged, but not merely for the purpose of arranging for their cortreatmenffacility shall recommend a plan of treatment that is ap
fmementm_ J§|I for securlty_ during detoxmca_tlon. 64_Att$_en._161. propriatefor the minots needs and tharovides for the least+e
The revision of Visconsins law of alcoholism and intoxication. Robb, 58 MLR strictive form of treatmentonsistent with the mints needs. That

8s.
Wisconsin'snew alcoholism act encourages early voluntary treatment. 1074 wiEeatmentmay consist of outpatient treatmeday treatment, or
No. 3. if the minor isadmitted in accordance with 51.13 inpatient

treatment. The parent or guardian of the minor may consent to the

51.46 Priority for pregnant women for private treat - treatmentecommended under this section. Consent of the minor

ment for alcohol or other drug abuse.  For inpatient or out  for testing, assessment, or treatment under this section is-not re
patient treatment for alcohol or other drug abuse, the first prior{ﬁwred_

for services that are available in privately operated facilities History: 1999 a. 92001 a. 16

whetheron a voluntary orinvoluntary basis, is for pregnant

womenwho sufer from alcoholismalcohol abuse or drug depen 51.59 Incompetency not implied. (1) No personis

dency. deemedncompetent to manage his or hefaas$, to contract, to
History: 1997 a. 292 hold professional, occupational or motor vehicle opergtir
. censesto marry or to obtain a divorce, to vote, to make aavill
51.47 Alcohol and other drug abuse _treatmentfor mi - {5 exercise any other civil right solely by reason of his or her ad

nors without parental consent. ~ (1) Except as provideth mjssjonto a facility in accordance with this chapter or detention
subs(2) and(3), anyphysician or health care facility licensed; apg; commitment under this chapter

proved, or certified by the state for the provision of health services . . . Lo
may render preventive, diagnostic, assessment, evaluation, (2) Thissection does not authorize an individual who has been

treatmentservices for thabuse of alcohol or other drugs to a miinvoluntarily committed or detainednder this chapter to refuse

nor 12 years of age or over without obtaining the consent of-or rliﬁzztdmenrggl#”g% ZliChl comnr::jtn;ent or detentiaxcept as pro
tifying theminor's parent or guardian and may render those sé(rlHistO:’_ 1977SC 4'2819(87);%):‘6 ().
vicesto a minor under 12 years of age without obtaining the v ’ ’

consenbf or notifying the mindis parent or guardian, but only 'f51.61 Patients rights. (L) In this section, “patient’ means

aparent with legal custody or guardian of the minor under 12 yegix i1, yiy/iqjual whois receiving services for mental illness, devel
of age cannot be found or there is no parent with legal cusfody, » o yi- jisabilities, alcoholism or drug dependeriagluding
theminor under 12 years of age. An assessment under thls-subg C y

tion shall conform to the criteria specified irf88.547 (4) Un- anz el\r:v?tlxlgr?lgl g\r']go tlf:raodrr?rt;%dotrOSg gfs\,tr%eigt ;?ectg?rﬁ%grrr?
lessconsent of the mints parent or guardiais required under P

sub.(2), the physician or health cafaxility shall obtain the mi Mittedor placed under this chapter or 4B, 55, 971, 9750r 98Q,

nor’s consent prior to billing a 3rd partyr services under this sec grlv;g%;sv\};%néf?;rfg\}% aéﬁ?@fﬂ;ﬁ%g?f&iﬁégjég%%ritions
tion. If the minor does not consent, the minor shalkolely re : 9

; : . ; roughthe department or a county department undet .g2or
sponsiblefor paying for the services, which the department sh .437or in a private treatment facilityPatient” does not include
bill to the minor under €6.03 (18) (b) ) .

o, . . ersonsommitted under cf75who are transferred to or resid
(2) Thephysician or health care facility shall obtain the-corj, i 5y staterison listed under 802.01 In private hospitals
sent of the minds pargnt or guarFilan. ) and in public general hospitalpatient” includes any individual
(a) Beforeperforming any swgical procedure on the minor \yho is admittedor the primary purpose of treatment of mental ill
unlessthe procedure is essential to preserve the life or health of fi&s developmental disabilifyalcoholism or drug abuse but does
minor and the consent of the minsmarent or guardian [0t ot include anindividual who receives treatment in a hospital

readily obtainable. emergencyoom nor an individual who receives treatment on an
(b) Before administering any controlled substances to the routpatient basiatthose hospitals, unless the individual is other
nor, except to detoxify the minor under pé). wise covered under this subsection. Except as provided in sub.

(c) Before admitting the minor to an inpatient treatment facil(2), each patient shall:
ty, unless the admission is to detoxify the minor for ingestion of (a) Upon admission or commitmelné informed orally and in
alcoholor other drugs. writing of his or her rights under this section. Copies of this sec
(d) If the period of detoxification of the minor under.gaj tion shall be posted conspicuously in each patient areasteaid
extendsbeyond 72 hours after the mif@admission as a patient.be available to the patiestguardian and immediate family
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(b) 1. Have the right to refuse to perform labor which is-of ffacility or seriously interfere with the treatment, rights, or safety
nancial benefit to the facility in which the patient is receivingf others.
treatmentor service. Privileges or release frame facility may  (d) Except in the case of a person who is committed for alco
not be conditioned upon the performance of any labor whichHglism, have the right to petition the cotior review of the com
regulatedby this paragraph. Patients may voluntarily engage fitmentorder or for withdrawal of therder or release from com
therapeutidabor which is of financial benetit the facility if such mitmentas provided in $51.20 (16)
laboris compens_ated in accordance with a plan approvedeby (e) Except in the case of a patiemo is admitted or trans
department and if: o . ferredunder s51.35 (3)or51.37or under ch9710r975, have the
a. The specific labor is an integrated part of the pati¢rdat  right to the least restrictive conditions necessanachieve the
mentplan approved astherapeutic activity by the professionalpurposeof admission, commitment or protective placement, un
staff member responsible for supervising the patsetnéatment; derprograms, services and resources that the county boarel of su
b. The labor is supervised by a $taember who is qualified pervisorsis reasonably able to provide within timits of avait
to oversee the therapeutic aspects of the activity; able state and federal funds and of county funds required to be
c. The patient has given his her written informed consent appropriatedo match state funds.
to engage in such labor and Heeen informed that such consent (f) Have a right to receive prompt and adequate treatment, re

may be withdrawn at any time; and habili_t{:\tion and educational se_rvices appropriate for his or her
d. The labor involved is evaluated for its appropriateness Bgndition,under programs, services and resources that the county
the staf of the facility at least once every 120 days. boardof supervisors is reasonably able to provide within the limits

2. Patients may also voluntarily engage in noncompensa@f vailable state and federal funds and of county funds required
therapeutidabor which is of financial benefit to the facilifythe (© P& appropriated to match state funds.

conditionsfor engaging in compensated lahorder this para (fm) Have the right to be informed of his or her treatment and
graphare met and if: careandto participate in the planning of his or her treatment and

a. The facilityhas attempted to provide compensated labor &8¢ o _
afirst alternative and all resources for providing compensated la (g) Have the following rights, under the following procedures,
bor have been exhausted; to refuse medication and treatment:

b. Uncompensated therapeutic labor does not causédayjof 1. Have the righto refuse all medication and treatment except
staff hired by the facility to otherwise perform such labor; and asordered by the court under suld.or in a situation in which
¢. The patient is not required in any way to perform such.lable medication or treatment is necessary to prevent serious physi

Tasksof a personal housekeeping nature are not tohsidered cal harm to the patient @o others. Medication and treatment-dur
compensabléabor ing this period may be refused on religious grounds only as pro

vided in par(h).

3. Payment ta patient performing labor under this section ) .
shall not be applied to costs of treatmevithout the informed, 2. At or after the hearing to determine probable cause for com

written consent of such patient. This paragraph does not applynitmentbut prior to the final commitment ordether than for
individualsserving a criminal sentence who are transferred fropyPiectindividual who is alleged to meet the commitmstetr
astate correctional institution under54..37 (5)to a treatment fa  dardunder s51.20 (1) (a) 2. ethe court shall, upon the motion
cility. of any interested person, and mapon its own motion, hol_d a
(cm) Have the rights specified under subdto send and re hearing to determine whether théseprobable cause to believe

ceivesealed mail, subject to the limitations specified under sutj2tthe individual is not competent to refuse medication or-treat
2 mentand whether the medication or treatment will have therapeu

. . . . tic yalue andwill not unreasonably impair the ability of the indi
1. Patients have an unrestricted right to send sealed mail 9!'(‘)%al to prepare for or participate in subsequent legal
receivesealed mail to or from legal counsel, the cogtserR  ,roceedings.If the court determines that there is probable cause
mentofficials, private physicians, an_d_ licensed psy9h0|09_|5t5, a¥believethe allegations under this subdivision, the court shall is
havereasonable access to letter writing materials including posf,e an order permitting medication or treatmémbe adminis
agestamps.A patient shall also have a right to send sealed mgle o the individual regardless of his or her consent. The order
andreceive sealed mail to or fronther persons, subject to physi g apply to the period between the date ofitseiance of the

cal examination in the patiestpresence if there is reasorb®  ogerand the date of the final order undes1.20 (13) unless the
lieve that suchcommunication contains contraband materials Qb dismisses the petition for commitment or specifies a shorter

objectsthat threaten the securiof patients, prisoners, or staf hariod. The hearing under this subdivision shall meet the require
Suchreasons shall be writteén the individuals treatment record-Jnentsof s.51.20 (5) except for the right to a jury trial.

The officers and stdfof a facility may not read any mail covere 3. Following a final commitment ordesther than for aub

by this subdivision. TS . . .
. . . . jectindividual who is determined to meet the commitment-stan

2. The rights of a patient detained or committed unded®B. yarqunder s51.20 (1) (a) 2. ehave the right to exercise informed
to send and receive sealed mail are subject to the following-limifa senwith regard to almedication and treatment unless the
tions: committingcourt orthe court in the county in which the individual

a. An officer or staf member of the facility at which the pa s located, within 10 days after the filing of the motion of g
tientis placed may delagelivery of the mail to the patient for aestedperson and with notice of the motion to fneividual’s
reasonablgeriod of time to verify whether the person named a&®unseljf any the individual and the applicable counsel under s.
the sender actually sent the mail; may open the mail and inspggt20(4), makes a determination, followirghearing, that the4n
it for contraband; or maijf the oficer or staf member cannot de dividual is not competent to refuseedication or treatment or un
terminewhether the mail contains contraband, return the mail f@ssa situation exists in which the medication or treatment is nec
the sender along with notice of the facility mail policy essanyto prevent serioushysical harm to the individual or others.

b. The director of the facility or his or her designee nray A report, if any on which the motion ibasedshall accompany the
accordancevith the standardand the procedure under s(®).for motionand notice of motion and shall include a statement signed
denyinga right for cause, authorize a membethef facility treat by a licensedphysician that asserts that the subject individual
mentstaf to read the malil, if the director or his or her designee hasedsmedication or treatment and that the individual is not-com
reasorto believe that thenail could pose a threat to security at thpetentto refuse medication or treatment, based on an examination
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of the individual by a licensed physician. The hearing under tHisnergencyisolation or restraint may not be continued for more
subdivisionshall meet the requirements 064.20 (5) except for than24 hours without a new written orddsolation may be used
theright to a jury trial. At the request of the subject individual, thes part of a treatment program if it is part of a written treatment
individual's counsel or applicable counsel undesk20 (4) the plan,and the rights specified in this subsection are provided to the
hearingmay be postponed, but in no case may the postponed heatient. The use of isolation as a part of a treatment plan shall be
ing be held more than 20 days after a motion is filed. explainedto the patient and to his or her guardian, if, dyythe

3m. Following a final commitment order for a subject indipersorwho provides the treatment. A treatment planitiairpe
vidual who is determined to meet the commitment standard undatesisolationshall be evaluated at least once every 2 weeks. Pa
5.51.20 (1) (a) 2. ethe court shall issue amder permitting medi  tientswho have a recent history of physical aggression may-be re
cationor treatment to be administered to the individual regardlegfsainedduring transport to or from the facilityPersons who are
of his or her consent. committed or transferred unders..35 (3)or51.37or under ch.

4. For purposes of a determinationder subd2. or3., anin ~ 9710r 975, or who are detained or committed underagg, and
dividual is not competent to refuse medication or treatment-if, Bho, while under this status, are transferted hospital, as de
causeof mental illness, developmentgisability, alcoholism or finedin s.50.33 (2) for medical care may be isolated for security
drug dependence, and after the advantages and disadvantagégasionswithin locked facilities in the hospital. Patients who are
and alternatives to acceptirtipe particular medication or treat committedor transferred under §1.35 (3)or 51.37or under ch.

menthave been explained to the individual, one of the following/10r 975 or who are detained or committed underd0, may
is true: be restrained for security reasons during transport to or from the

a. The individual isncapable of expressing an understandin§clity: _ _ N
of the advantages and disadvantages of accepting medication o2. Patients in the maximum security facility at the Mendota
treatmentand the alternatives. Mental Health Institute may be locked in their rooms during the
b. The individual is substantially incapable of applying an ufight shift and fora period of no longer than one hour and 30-min
derstandingf the advantages, disadvantages and alternatived/{f§Sduring each change of shift by $taf permit staffreview of
his or her mental illness, developmental disahikitigoholism or patientneeds.Patients detained or committed underag0and

drug dependence in order to make an informed choice as to-whédgcedin a facility specified under 980.065may be locked in
erto accept or refuse medication or treatment. their rooms during the night shift, if thegside in a maximum or

(h) Have a right to be free from unnecessary or excessive méHfsdd'wllsecu.?t%/humt In ‘.’zlh'Ch eac_rtl _roorr;]_lsheqmpﬁmm a toilet X
cationat any time.No medication may be administered to a p& ¢ SINK, OF IT th€y residen a unit in which each room 1S not
tientexcept at the written order of a physicidine attending phy cduiPPedwith a toilet and sink and the number of patients outside
sicianis responsible for all medication which is administered §€ir F00ms equals or exceeds the numbeoitits in the unit, ex
apatient. A record of the medication which is administered fPtthat patients who do not have toilets in their rooms must be
eachpatient shall be kept inis or her medical records. Medica V€N an opportunity to use a toilet at least once every, faur
tion may not be used as punishment, for the convenience bf stdioréfrequently if medically indicatedPatients in the maximum
as a substitute for a treatment program, or in quantities that inggzcurity facility at the Mendota Mental Health Institute, or-pa
ferewith a patient treatmenprogram. Except when medicationt/€ntsdetained or committed under &&0and placed in a facility
or medical treatment has been ordered by the court undég)parSPecifiedunder s980.065 may also be locked in their rooms on
or is necessary to prevent serious physical harm to others-as ynit-wide or facility-wide basis as an emency measure as
dencecby a recent overt act, attempt or threat to do such harnfl&gdedor security purposes to deal with an escape or attempted
patientmay refuse medications and medical treatment ipthe €SCapethe discovery of a dangerous weapon in the unit or facility
tient is a member of a recognized religiougamization and the OF the receipt of reliable information that a dangerous weapon is
religious tenets of such ganization prohibit such medicationsin the unit or facility or to preventor control a riot or the taking
andtreatment. The individual shall be informed of this right prid?f @ hostage. Anit-wide or facility-wide emeency isolation
to administration of medications or treatment whenever the gdermay only beauthorized by the director of the unit or facility
tient's condition so permits. wherethe order is applicable or his or her designeeini&-wide

() 1. Except as provided in sulfti, have a right to be free or facility-wide emegency isolation ordeaiffecting the Mendota
from physicalrestraint and isolation except for egency situa  VentalHealth Institute must be approved within one hour after it
tionsorwhen isolation or restraint is a part of a treatment progra authorized by the director of the Mendota Mental Health-Insti

Isolationor restraint may be used only when less restrictive md4t€ 0" the directds designee. An engency order for unit-wide
suresare inefective or not feasible and shall be used forsghert 0! facility-wide isolation may only be infekct for the period of
esttime possible. When a patient is placed in isolatiaestraint, imeneeded to preserve order while dealing with the situatidn

his or her status shall be reviewed once every 30 minutes. EZMy NOt be used as a substitute for adequafingtaburing a pe
facility shall havea written policy covering the use of restraint oﬁgd of unit-wide or facility-wide isolation, the status of each pa
isolationthat ensures that the dignity of the individual is protecteff€nt shall be reviewed every 30 minutes to ensure the safety and
that the safety of the individual is ensured, and that there is regUfgfnfortof the patient, and each patient who is locked in a room
frequentmonitoring by trained sthfo care for bodily needs as Without a toilet shall be given an opportunity to use a toilet at least
may be required. Isolation or restraint may be useéregency Cnceevery houror more frequently if medicaliydicated. Each
situationsonly when it is likely that the patient may physicallynit in the maximum security facility ahe Mendota Mental
harmhimself or herself or other&he treatment director shall spe Health Institute and each unit in a facility specified under s.
cifically designate physicians whse authorized to order isela 980-065shall have awritten policy covering the use of isolation
tion or restraint, anghall specifically designate licensed psyehofthatensures that the dignity of the individual is protected, that the
ogistswho are authorized to order isolation. If the treatmef@fetyof the individual is secured, and that there is regéier
directoris not a physician, the medical director shall make the dé#i€ntmonitoring by trained stéfo care for bodily needs as may
ignation. In the case of a center for the developmentally disabl&¥ required. The isolation policies shall be reviewed and ap
useshall be authorized by the director of the cenfédreauthori ~ Provedby the director of the Mendota Mentaéalth Institute or
zationfor emegency use of isolation or restraint shall be inwritthe directors designee, or by the directortbe facility specified

ing’ except that isolation or restraint may be authorizezhier unders.980.065or his or her dESIgnee, whichever is appllcable.
gencies for not more than one hquafter which time an (j) Have a right not to be subjected to experimental research
appropriateorder in writing shall be obtained from thhysician without the express and informed consent of the patient and of the
or licensed psychologist designated by the dire@tadhe case of patient'sguardian after consultation with independgmecialists
isolation, or the physiciarso designated in the case of restrainandthe patiens legal counsel. Such proposed research shall first
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bereviewed and approved by the institutorgésearch and humanor her guardiamimay authorize in writing the deposit of money in
rights committee created under si) and by the department-be the patiens namewith the facility or program. Any earnings at
fore such consent may be sought. Prior to such approval, the ctributableto the money accrue to tpatient. The treatment faeili
mitteeand the department shall determine that reseamaiplies ty or community mental health program shall maintain a separate
with the principles of thetatement on the use of human subjectcountingof the deposited money of each patient. The patient
for research adopted by the American Association on Mental R his or her guardian shall receive, upon written request by the pa
ficiency, andwith the regulations for research involving humatient or guardian, a written monthly account of any financial frans
subjectsrequired by the U.S. department of health and husean actionsmade by the treatment facility or community mental health
vicesfor projects supported by that agency programwith respect to the patiestimoney If a patient is dis

(k) Have a right not to be subjecttmitreatment procedures chargedrom atreatment facility or community mental health-pro
suchas psychosgery; or other drastic treatment procedures withgram, all of the patiens money including any attributable ac
outthe express and informed consent ofihtient after consukta crued earnings, shall be returned to the patient. tiéatment
tion with his or her counsel and legal guardian, if aBypress and facility or community mental health program or employee of such
informed consent of the patiertfter consultation with the pa afacility or program may act as representative pagea patient

tient’s counsel and legal guardian, if aig/required for the usaf ~ for social securitypension, annuity or trust fund paymentstb ,
electroconvulsiveéreatment. er direct payments or monetary assistance unless the patient or his

(L) Have thaight to religious worship within the facility if the OF her guardian has given informed writ@msento do so or un
patientdesires such an opportunity and a member of thgyotdr 1€SSa representative payee who is acceptable tpatient or his

the patients religious denomination or society is available to th@/ Ner guardian and the payer cannot be identified. A community
facility. The provisions for such worship shall be available to dffentalhealth program or treatment facility shall give monéy

patientson a nondiscriminatory basis. No individual mag ¢ e patient to him or her upon request, subject to any limitations
coercednto engaging in any religious activities. imposedoy guardianship or representative payeeship, except that
(m) Have a right to a humane psychological and physical en@{1 inpatient facility mayas a part of its security procedures, limit
ronmentwithin the hospital faciliies These facilities shall be de U€ amount of currency that is held by a patient and may establish
signedto aford patients with comfort and safetg promote dig  "e2sonableolicies goveming patient account transactions.
nity and ensure privacyFacilities shall also be designed to make (W) 1. Have the right to be informed in writing, before, upon
apositive contributiorio the efective attainment of the treatmentOr at & reasonable time after admission, of any liability that the pa
goalsof the hospital. tient or anyof the patiens relatives may have for the cost of the
(n) Have the right to confidentiality of all treatment reCordé)atient’scare and treatment and of the right to receive information

havethe right to inspect and copy such records, and have the rigaputchages for care and treatment services. _

to challenge the accuraogompleteness, timeliness mlevance 2. If the patient is a minpif the patien® parents may be liable

of information relating to the individual in such records, as préPr the cost of the patiestcare and treatment and if thatients

videdin s.51.3Q parentscan be_ located with reasonablfodf the treatment fac+.I|
(0) Except as otherwise provided, have a right not to be filmBgor community mental health program shall notify the pasent

or taped, unless the patient signs an informed and voluntary cBAreNtsof any liability that the parents may have for the cost of the
sentthat specifically authorizes mamed individual or group to patient'scare and treatment and of their right to receive inferma

film or tape the patient for a particular purpose or prajadng tion under subd3., except that a minor patiespharents may not

aspecified time period. The patient may specify in such Consgﬁtnotlfled under this subdivision if the minor patient is receiving
periodsduring which, orsituations in which, the patient may notaréunder s51.47without the consent of the minor patierpiar

be filmed or taped. If a patient is legally incompetent, such cdftor guardian. _ _ _

sentshall be granted on behalf of the patient by the patigotrd 3. A patient, a patierg'relative who may be liable for the cost
ian. A patient in Goodland Hall at the Mendota Mental Health I19f the patiens care and treatment or a patisgtiardian may re
stitute, or a patient detained or committed under @0 and questinformation about chges for care and treatment services at
placedin a facility specified under 880.065 may be filmed or thetreatment facility or community mental health programa If
taped for security purposes without the patientnsentexcept treatmentfacility or community rpental health program receives
thatsuch a patierthay not be filmed in patient bedrooms or bathSucha requestthe treatment facility or community mental health
roomsfor any purpose without the patientonsent. programshall promptly provide to the individuadaking the re

(p) Have reasonable access telaphone to make and receivdluestwritten information about the treatment facilityr comme
telephonecalls within reasonable limits. nity mental health prograsichages for care and treatment-ser

(q) Be permitted to use and wear bisher own clothing and vices. Unless the request is made by the patient, the guardian of

personalarticles, or be furnished with an adequate allowance gpatient adjudged incompetent under&80, the parent or guard

€ . L ian of a minor who has access to the misdreatment records un
;:Acgtggtsigr?tgnjo?rrﬁngvalIable. Provision shalliede to launder ders.51.30 (5) (b) lor a persomesignated by the patienin

) o formedwritten consent under §1.30 (4) (ajps a person to whom
(r) Be provided access to a reasonable anufintividual se  information may be disclosed, information released under this

curestorage space for his or her own private use. subdivisionis limited to general information about the treatment
(s) Have reasonable protection of privacy in such mattersfagility’s or community mental health prograswhages for care

toileting and bathing. and treatment services anday not include information which
(t) Be permitted to see visitors each .day may not be disclosed underl.30Q

(u) Have the right to present grievances under the procedure§x) Have the right to be treated with respect and recognition of
establishedinder sub(5) on his or her own behalf or that of otherghe patients dignity and individuality by all employees of the
to the staffor administrator of the treatment facility or communitytreatmentacility or community mental health program and by li
mentalhealth program without justifiable fear of reprisal and toensedcertified, registered or permitted providers of health care
communicatesubject to pa(p), with public oficials or with any with whom the patient comes in contact.
otherperson without justifiable fear of reprisal. (2) A patients rights guaranteed under s(b). (p) to (t) may

(v) Have the right to use his or her money asrtghe chooses, be denied for cause after review by the director of the facditg
exceptto the extenthat authority over the money is held by anothmay be deniesvhen medically or therapeutically contraindicated
er, including the parent of a mina court-appointed guardian ofasdocumented by the patienphysician or licensegosychologist
the patients estater a representative payee. If a treatment faciliiy the patiens treatment record. The individugdall be informed
or community mental health program so approves, a patient or inisvriting of the grounds for withdrawal of the right and shall have
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the opportunity for a review of the withdrawal of the rightinan 7. A process which patients may use to appeal unfavorable
informal hearing before the director of the facility lis or her decisionswithin the department or county department under s.
designee.There shall be documentation of the grounds for-witt1.420r 51.4370r through the service provider

drawal of rights in the patiesttreatmentecord. After aninfer 8. A process which may be used to apffieall decisions un
mal hearing is held, a patient or his or her representative may pgtirsubd.7. of the department, county departmantier s51.42
tion for review of the denial ofny right under this subsectiongr51.4370r service provider to the department of health and-fami
throughthe use of the grievance procedure provided in(8jior, |y services.

alternativelyor in addition to the use of suphocedure, may bring 9. Protections against the application of sanctions agaiyst

anaction under sul{7). _ , _ complainanbor any person, including an employee of the depart
(3) Therights accorded to patients under this section apply ent,county department under5il.42or51.4370r service pro
patlentsrecelVlng servicem 0Utpat|ent and day—serVIce treat vider Who assists a Complainant in f|||ng a grievance_

mentfacilities, as well as community mental health programs, in (c) Each county department of community programs shall at
sofaras applicable. _ tacha statement to an application for recertification of its commu
(4) () Each facility which conducts research upon humaijty mental health programs or treatment facilities that are- oper
subjectsshall establish aesearch and human rights committegteqby or under contract with the countfhe statement shall
consistingof not less than 5 persons with varying backgrounds §@iicateif any complaints or allegations of violatioogrights es
assurecomplete and adequate review of research activities coggplishedunder this section were made during the certification pe
monly conducted by the facility The committee shall be $i4f  rjoq immediately before the period of recertification thateis
ciently qualifiedthrough the maturifyexperience and expertise ofyyestecand shall summarize any complaiotsallegations made.
its members and diversity of its membership to ensure respect{g statement shall contain the date of the complaint or allegation,
its advice and counsel for safeguarding the rights and welfare;gé disposition of the matter aritle date of disposition. The-de

humansubjects. In addition to possessing the professional cogytmentshall consider the statement in reviewing the application
petencenecessary to review specifactivities, the committee fo, recertification.

shallbe able to ascertain the acceptability of proposals in terms 0 . . . L
commitmentsof the facility and federal regulations, applicable (d) No person may intentionally retaliate or discriminate

law, standards of professional conduct anactice, and commu 29ainstany patient or employee for contacting or providirfgr-
nity' attitudes ' mationto any dficial or to an employee of any state protection and

. . . .. advocacyagencyor for initiating,participating in, or testifying in

(b) No member of a committee may be directly involved in thegjevance procedure or in an action for any remedy authorized
researctactivity or involved in either the initial or continuing-re | nqerthis section. Whoever violates this paragraph mdinke
view of an activity in whlc_h he or she has a confllctln_g interestat more than $1,000 omprisoned for not more than 6 months
exceptto provide information requested by the committee. ;. hotn.

(c) No committee may consist entirely of persons who dre of (@) gupjectto the rights of patients provided under this chap
cers,employees or agents of or are otherwise associated with fli€ne department, county departments undgt si2or51.437
facility, apart from their membership on the committee. 5nqany agency providing services under an agreement with the

(d) No committee may consist entirely of members of a sindlfgapartmenbr those county departments have the right to use cus

professionabroup. tomary and usuatreatment techniques and procedures in a rea
(e) A majority of the membership of the committee constitutesonableand appropriate manner in the treatrefipiatients who
aquorum to do business. arereceiving services under the mental health system, for the pur

(5) (@) The department shall establish procedures to ass@rseof ameliorating the conditions for whithe patients were
protectionof patients’ rights guaranteed under this chapted admittedto the systemThe written, informed consent of any-pa
shall, except for the grievance procedures of the Mendath tientshall first be obtained, unless the person has been fmtnd
Winnebagomental healtfinstitutes and the state centers for theompetento refuse medication artceatment under $1.61 (1)
developmentallydisabled, implement a grievance procedur€d) or the person is a minor 14 years of age or older wiezsy
which complies with paxb) to assure that rights of patients undeing services for alcoholism or drug abuse or a minor under 14
this chapter are protected and enforced bydéqsartment, by ser yearsof age who is receiving services for mental illness, develop
vice providers and by county departments unde5$s42and mentaldisability, alcoholism, or drug abuse. In the case of-a mi
51.437 The procedures establisheglthe department under thisnor, the written,informed consent of the parent or guardian-is re
subsectiorapply to patients in private hospitals or pulgeneral quired,except aprovided under an order issued undéds13 (1)
hospitals. (c) o.r51.14.(3) (h))r(é}) (g). Ifthe minor is 14/ears of age or older .

(b) The department shall promulgate rules that establish Stﬁg.d.'s receiving services for mental illness or developmental dis
dardsfor the grievance procedunsed as specified in péa) by & ility, thewritten, informed consent of the minor and the migor
the departmentcounty departments under §4.42and51.437 Parentor guardian is required. A refusal of eithenimor 14 years

andservice providers. The standards shall include all of the f§f @geor older or the minds parent or guardian to provide writ
lowing components: ten, informed consent for admission to an approved inpatient

. - : tmenffacility is reviewable under §1.13 (1) (c) land are
1. Witten policies and procedures regarding the uses and (Prlﬁg-a : f .
. : salof either a minor 14 years of age or older or the nménoar
erationof the grievance system. entor guardiarto provide written, informed consent for outpatient

2. Arequirement that person, who is the contact for initiat hentalhealth treatment is reviewable undebE.14

ing and processing grievances, be identified within the depart . . .
mentand in each county department undebdsé2ands1.437 . (/) (&) Any patient whose rightare protected under this sec
s ; : tion who sufers damage as the result of tdlawful denial or
andbe specified by each service provider A A ] . .
- . . violation of any of these rights may bring an action againgpére
3. An informal process for resolving grievances. son,including the state or any political subdivision thereof, which
4. A formal process for resolving grievances, in cases whejglawfully denies or violates the right in question. The individual
theinformal process fails to resolve grievances to the patisat  mayrecover any damages as nisyproved, together with exem
isfaction. plary damages of not less than $100 for e@ofation and such
5. A process for notification of all patients of the grievanceostsand reasonable actual attorney fees as may be incurred.
process. (b) Any patient whose rights are protected under this section
6. Time limits for responses to emgency and nonemgency may bring an action against any person, including the state or any
grievancesas well as time limits for deciding appeals. political subdivision thereof, which willfully knowingly and

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/51.61(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.61(7)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.61(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.42
https://docs.legis.wisconsin.gov/document/statutes/2001/51.437
https://docs.legis.wisconsin.gov/document/statutes/2001/51.61(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.42
https://docs.legis.wisconsin.gov/document/statutes/2001/51.437
https://docs.legis.wisconsin.gov/document/statutes/2001/51.42
https://docs.legis.wisconsin.gov/document/statutes/2001/51.437
https://docs.legis.wisconsin.gov/document/statutes/2001/51.42
https://docs.legis.wisconsin.gov/document/statutes/2001/51.437
https://docs.legis.wisconsin.gov/document/statutes/2001/51.61(5)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.42
https://docs.legis.wisconsin.gov/document/statutes/2001/51.437
https://docs.legis.wisconsin.gov/document/statutes/2001/51.42
https://docs.legis.wisconsin.gov/document/statutes/2001/51.437
https://docs.legis.wisconsin.gov/document/statutes/2001/51.42
https://docs.legis.wisconsin.gov/document/statutes/2001/51.437
https://docs.legis.wisconsin.gov/document/statutes/2001/51.61(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.61(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.13(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.13(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.14(3)(h)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.14(4)(g)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.13(1)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/51.14

51.61 MENTAL HEALTH ACT Updated 01-02Wis. Stats. Database 54

unlawfully denies or violates any dfis or her rights protected Sub.(1) (e) and (i) daot restrict the discretion of institution administrators to re
underthis section. The patient may recover sdamages as ma: strainpatients during transport. ThielmarLeean140 F Supp. 2d 9822001). Af
- 1hep y g Y firmed. 282 F 3d 478(2002).

be proved togethewith exemplary damages of not less than $500
nor more than $1,000 for each violation, together with costs aggl g2  protection and advocacy system. (1) DeriNI-
reasonabl@ctual attorney feedt is not a prerequisite to an action,; ; P

. > “Ylrons. In this section:
underthis paragraph that the plaifitfuffer or be threatened with
actualdamages.

(c) Any patientwhose rights are protected under this secticH: "
may bring an action to enjoin the unlawful violation denial of Ic AR X
rightsunder this section anday in the same action seek damagd@€ntaldisability or mental iliness and that dageast one of the
asprovided in this section. Thrdividual may also recover costs ollowing: ) ) ) o
andreasonable actual attorney fees if he or she prevails. a. Results in bodily harm or great bodily harm to the individu

(d) Use of the grievance procedure established unde(S)ub.a" o » ) )
is not a prerequisite to bringing an action under this subsection. b. Intimidates, humiliates, threatens, frightenotrerwise

(7m) Whoeverintentionally deprives a patient of taeility harasseshe individual. o o
to seek redress for the alleged violation of his or her rights under 2. The forcible administration of medication toiadividual
this section by unreasonably precluding the patient from doitigth developmental disability or mental iliness, with the krowl
any of the following may be fined not more than $1,000 or imprigdgethat no lawful authority exists fohe forcible administration.
onedfor not more than 6 months or both: 3. An act to an individual with developmental disability or

(a) Using the grievance procedure specified in €jb. mentalillness that constitutes first degree, 2nd degree, 3rd degree

(b) Communicating, subject to sufi) (p), with a court, gov  ©F 4th degree sexual assault as specified und0s225
ernmentofficial or staf member of the protection and advocacy (am) “Developmental disability” means a severe, chronie dis
agencythat is designated undersi.62or with legal counsel.  ability of a person that is characterized by all of the following:

(8) Any informed consent which is required under gtip(a) 1. Is attributable to a mental or physical impairment cora
to (i) may be exercised by the patisriégal guardian if the patient binationof a mental and a physical impairment.
hasbeen adjudicated incompetent ahd guardian is so empew 2. Is manifested before the person has attained the age of 22.

(ag) “Abuse” means any of the following:

1. An act, omission or course of conduct by another that is in
ed intentionally or recklessly on an individual with develop

ered,or by the parent of the patient if the patient is a minor 3. Is likely to continue indefinitely
(9) Thedepartment shall promulgate rules to implement this 4 Results in substantial functional limitation in at least 3 of
section. _ o _ the following areas of major life activity:
(10) No person who, in good faith, filesreport with the ap a. Self-care.
propriate examining board concerning the violation of rights un . .
der this section by persons licensed, certifiejistered or per b. Receptlve and expressive language.
mitted under ch441, 446, 450, 455 or 456, or who participates in C. Lear.n.mg.
an investigation of an allegation by the appropriat@mining d. Mobility.
board,is liable for civil damages for the filing or participation. e. Self-direction.
History: 1975 c. 4301977 c. 428s.96 0 109, 115 1981 c. 201981 c. 314. . ; o
144, 198%/ a. 18%.329 (5) 1983 a. 293357,538 1985 a. 1761987 a. 366367, 403 f. Capacity for independent living.
1989a. 311993 a. 18M45 479, 1995 a. 25.9126 (19)1995 a. 92268, 292, 1997 g. Economic self-siitiency.
a.292 2001 a. 16s5.1993jto 1993w 40347k 4034z} 2001 a. 104 . S - L
Cross Refeence: See also cHHFS 94 Wis. adm. code. 5. Requires a combination and sequenfcgpecial interdisei

A patient in a state facility can recover fees under sub. (7) (c) from the.cdatty ~plinary or generic care, treatment or other services that dife-of
ter of Protective Placement 0fS.144 Ws. 2d 670425 N.W2d 15(Ct. App. 1988). Iong or extendedluration and are individua"y p|anned and coor
The court may order an agency to do planning and the implementation work ne§hated
saryto fulfill the obligation to order placement conforming to ss. 55.06 (%r{d) . . . . .
51.61(1) (e). In Matter of J.G.259 Wis. 2d685 465 N.W2d 227(Ct. App. 1990). (b) “Inpatient health care facility” has the meaning provided
A nurses decision to take a mental health patient on a recreational walk is not trgghders.50.135 (1) except that it does include community—based
mentunder sub. (1) (f), and no cause of action was created undgechan for inju . . - .
riesincurred when the patient fell. Erbstoeaekmerican Casualty Ca69 Ws. 2d  residentialfacilities as defined under 50.01 (1g)

637,486 N.W2d 549(Ct. App. 1992). (om) “Mental illness” means mental disease to such etteait

Sub.(1) (g) 4. is not merely illustrative; it establishes the only standard by whi ; ;
acourt may determine whether a patient is competeeftise psychotropic medica %{‘person so #lfcted requires care and treatment for his or her wel

tion. Factors to be considered in determining whether this competency standal’ﬁ_ﬁfs'i‘,or the We|fare of Oth_e_rS, of the_community and is an inpa

?Istﬂ)e discussed. Mental Condition dfgifl D. 189 Ws. 2d 1 524 N.W2d 894 tient or resident in a facility rendering care or treatment or has
Sub.(1) (k) is unconstitutionally overbroad because it prevalhfgatients unable beendlSChagecj from the faC|I|ty for n_0t _more than 90 days.

to give “express and informed” consent from receiving electroconvulsive treatment (br) “Neglect” means an act, omission or course of conduct

underanycircumstances, even when the treatment may be life saving. Professictp?ét because of the failure to provide adequate food, shelter

Guardianshipsinc. v RuthE.J.196 Wis. 2d 794540 N.W2d 213(Ct. App. 1995). . f S
Court commissioners, including probate court commissioners, have the authoﬁwthmgv medical care or dental care, creates a signifidanger

to conduct a hearing under s. 51(@} (g). Carol J. R.\County of Milwaukee196  to the physical or mental health of an individual with developmen
Wis. 2d 882 540 N.W2d 233(Ct. App. 1995). _ tal disability or mental illness.

In an actionfor negligence and malpractice, when a proveléreatment tech w . N . .
niquesor deficiencies were part and parcel of the pldistiflaim, it was appropriate (c) “Protection and advocacy agency” means an entity desig
'{/t\)/lawzegcil ngstgy(rj\l a\l}\t{g[jngi g?gts xnderl 33%) (7) (a)right v. Mercy Hospital206  natedby the governor to implement a systenptotect and advo

is. . . App. . : : ; it

Sub.(7) contemplates two separate and distinct causes of actiar(a)Payplies Cate.the rights of persons with devel_opmental dlsablhtles’ as au
whenthe denial of gatients rights have caused actual damages. (Bpdoes not thorizedunderd2 USC 6012r mental illnessas authorized under
requiredamages, but allows recovery if the patenights were violatedillfully, 42 USC 108010 10851
knowingly, and unlawfully Schaidler vMercy Medical Center ddshkosh, Inc209 .

Wis. 2d 457563 N.W2d 554(Ct. App. 1997). (2) DESIGNATION. (a) The gOVGI’nOf shall de5|gnate as t_he

This section and ch. 98@rovide the statutory basis for a court to issue an involurprotectionand advocacy agency a private, nonprofit corporation
tary medication order for individuals who geif from a chronic mentélness and are ici A
committedunder ch. 980. State Anthony D.B. 2000 WI 94237 W, 2d 1 614 thatlls Zldependent of all of the following:

N.W.2d 435 . state agenc

Involuntarily committed persons are entitled to more considerate treatment and g. y . s .

conditionsof confinement than criminals, but their rights are not absolute. Arestic  2- 1he council ordevelopmental disabilities and the council

tion of rights must be reasonably related to legitimate therapeutic and instititionalon mental health.

terests. West v Macht, 2000 WI App 13237 Ws. 2d 265614 N.W2d 34 3 A that ides treat t . habilitati
Nonconsensualrug therapy did not violate due proceS¢ensvad.\Reivitz,601 - An agency that provides tréatment, services or habilitation

F. Supp. 1281985). to persons with developmental disabilities or mental iliness.
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(b) After the governor has designated a protection and advoabany institution for the treatment of persons glicééd, and his
cy agency under pafa), the protection and advocacy agency sor her account shall be credited with the sums paid. The person
designatedshall continue in that capacity unless and until the gomay alsobe likewise provided with such special care in addition
ernorredesignates the protection and advocacy agency to anothahose services usually provided by the institution agised
private,nonprofit corporation that meets the requirementsaof uponwith the directarupon payment of the clggrs therefor
(a). The governor may redesignate this private, nonprofit corporaHistory: 1975 c. 430

tion the protection and advocacy agency only if all offthiew- )
ing conditions are met: 51.64 Reports of death required; penalty; assess-

ment. (1) In this section:
d(a) “Physical restraint” includes all of the following:
1. Alocked room.

2. A device or garment that interferes with iadividual’s
*reedomof movement and that the individual is unable to remove

1. Good cause exists for the redesignation.
2. Prior notice and an opportunity to comment on a propose
redesignatiorhas been given to all of the following:
a. The council ordevelopmental disabilities and the counci
on mental health. :
easily.

b. Major oganizations, in the state, of persons with develop 3. Restraint by a treatment facility staiember of a person

mentaldisabilities or mentalliness and families and representa . : - ;
tives of these persons. adrgwéttedor committed tdhe treatment facilityoy use of physical

force.
(c) If thegovernor has designated a protection and advocacy,,\ « . T . S
agencybefore July 20, 1985, that entity shall continue in that ca?{g?éssgiﬁﬂﬁm %gr?oende;(t:s t(')?r; trpaen%r:]s”Sgrantlpsychotlc, ant

pacity unless and until the governor redesignates the protectio
and advocacy agency to another private, nonprofit corporation (2) (&) No later than 24 hours after the death of a person ad
thatmeets the requirements of pé. mitted or committed to a treatment facilithe treatment facility

(3) AGENCYPOWERSAND DUTIES. (a) The protection and advo shallreport the death to the department if one of the followjrg

' plies:
cacyagency may. . . . 1. There is reasonable cause to believe that the deattewas
1. Pursue legal, administrative and other appropriate-re

. | : ; M&tedto the use of physical restraint or a psychotropic medication.
diesto ensure the protection of thights of persons with develop Py bsy P

mental disabilities or mental illness and to provide information qn . c?d eThere is reasonable cause to belithat the death was a
andreferralto programs and services addressing the needs-of Sséﬂistoryﬁ 1989 a. 336
sonswith developmental disabilities or mental iliness. ' '

2. Have access to records as specifieder ss51.30 (4) (b) 51.65 Segregation of tuberculosis patients. Thedepart
18.and146.82 (2) (a) 9. mentshall make provision for the segregation of tuberculosis
2m. Have immediate access to any persith mental illness tientsin the state—operated and community—operated facilities,
or developmental disabilityegardlessf age, who has requested@ndfor that purpose may set apart facilities and equip facilities for
servicesor on whose behalf services have been requested fromtitecare and treatment of such patients.
protectionand advocacy agency or concerning whom the protecHistory: 1975 c. 430
tion and advocacy agency has reasonable cause to believe

abuseneglect or §V|olat!on of rights hgs occurrgd. hearingunder s51.13 (4)or 51.2Q the court finds that commit
3. Contract with a private, nonprofit corporation to confer g entunder this chapter is not warranted and thetsubject indi
thatcorporation the powers and duties specified for the protectigiy, 3] is a fit subject for guardianshand protective placement
andadvocacy agency under this subsection, except that the CORQservices, the court mayithout further notice, appoint a tempo
rationmay have access to records as specified undgt 88 (4)  rary guardian for the subject individual anttler temporary pro
(b) 18.and146.82 (2) (a) Yonly if all of the following conditions  tective placement or services under 8B.for a period not to ex

é_hLaEtﬂ Alternate procedure; protective services. If, after

aremet: ceed30days. If the court orders temporary protective placement
a. The contract ofhe corporation with the protection and adfor an individual under the age of 22 years in a center for the-devel

vocacyagency so provides. opmentallydisabled, this placement may be made only at the cen
b. The department has approved the access. tral center for the developmentally disabled unless the department

(b) The protection and advocacy agency shall pay reasondifthorizesthe placement or transfew the northern or southern

costsrelated to the reproducing or copying of patient health cafgnterfor the developmentaligiisabled. Any interested party
or treatment records. may then file a petition for permanent guardianshipmatective

(3m) FUnDING. From the appropriation under20.435 (7) placemenbr services, including medicatiompder ch55. If the

P individual is in a treatment facilifghe individual may remain in
(md), the department may not distribute more than $75,000 i} ¢ jlity during the period ofemporary protective placement

eachfiscal year to the protection and advocacy agency for Berfgr o gther appropriate facility is availabl@he court may order
manceof community mentahealth protection and advocacy-serpgychotropianedication as a temporary protective servioder
vices. _ this section if it finds that there is probable cause to believe the in
(4) DEPARTMENTAL DUTIES. The department shall provide thedividual is not competent to refuse psychotropic medication and
protectionand advocacy agency with copies of annual surveysatthe medication ordered will have therapeutic valueitid
andplansof correction for intermediate care facilities for the memot unreasonably impair the ability of the individual to prepare for
tally retardedon or before the first day of the 2nd month eomandparticipate in subsequent legal proceedings. An individual is
mencingafter completion of the survey or plan. not competent to refuse psychotropic medicaffoecause of
. zH;stlcgg: 1%;%%56\3'227931&?87 a.165.13m 1987 a. 3991989 a. 311993 a. 271995 chronicmental illness, and after the advantages and disadvantages
"TheWisconsin étatutéry scheme does not give an agency express authority t(PlL a.nd alternatives tacc_eptlng the _par_tlc_:ular psychotroplc_ medi
vestigatencidents of abuse and neglect or to obtain patient redartisnder federal Cationhave been explained to the individual, one offtiiewing
law any state system established to protect the rights of persons with developmggt@tye:

disabilitieshas that authorityWMsconsin Coalition for Advocacy. €zaplewski131 L . .
F. Supp. 2d 103¢2001). o yLzap . (1) Theindividual is incapable of expressing anderstand

ing of the advantages and disadvantages of accepéagnent
51.63 Private pay for patients. Any personmay payin andthe alternatives.
wholeor in part, for the maintenance and clothing of any mentally (2) The individual is substantially incapable of applying an
ill, developmentally disabled, alcoholic or drdgpendenperson understandingf the advantages, disadvantages and alternatives
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to his or her chronic mental illnessander to make an informed  (c) No state i®bliged to receive any patient under. pay un

choiceas to whether to accept or refuse psychotropic medicatitessthe sending state has given advance notice of its intention to
History: 1975 c. 4301977 c. 187428 1979 c. 89336 1985 a. 291987 a. 366  sendthe patient, furnished all available medical and other-perti

1995a. 268 nentrecords concerning the patient and gitlemqualified medi

cal or other appropriate clinical authorities of the receiving state

statecompact on mental health is enadtéd law and entered into anopportunity to examine the patient if said authorities/ist,

by this state with all other states legally joining thegeibstantial and unless the recelving Stfdt_e agrees to acce ept the patient. o
ly in the following form: (d) If the laws of the receiving state establish a system of-priori

THE INTERSTATE COMRCT ON tiesfor the admission of patients, an interstad¢ient under this
MENTAL HEALTH compactshall receive the sanmiority as a local patient and shall
) : betaken in the same order and at the same time that the interstate
The contracting states solemnly agree that: patientwould be taken if the interstgpatient were a local patient.

(1) ArticLEl. The party states find that the proper and expedi (e) Pursuant to this compact, the determination as to the suit
tious treatment of the mentally ill and mentally deficient &&n apleplace of institutionalization for a patient may be reviewed at
facilitated by cooperative action, tthe benefit of the patients, anytime and such further transfer of the patient may be made as
their families and society as a whole. Furfhiee party states find seems likely to be in the best interest of the patient.

thatthe necessity of and desirabiliyr furnishing such care and 4y Agricie V. (a) Whenevepursuant to the laws of the state
treatmenbears no primary relation to the residence or szensnﬁ)which a patient is physically present, itistermined that the

of the patient but that, on the contratye controlling factors of 4iiantshould receive aftercare or supervision, such care or-super
communitysafety and humanitarianism require that facilities anqjon may be provided in a receiving statethéfmedical o other
servut:les!ct)e Tﬁde avallablefftohr_ all who arf;?fgﬁed of thetmi c':‘t'jm%l‘?)propriater:linical authorities having responsibility for the care
quently,Itis the purpose of this compact aofdhe party States to 5 yreatment of the patient in the sending state have reason to be
provide the necessary legal basis for the institutionalization f e that aftercare in another state wouldrbthe best interest of

B e e Nepalien and vl ot eoparize e pubic Saiegy il
y Y 9 P questhe appropriate authorities in the receiving state to investi

; : Rl |
?hogt;‘)?r(t:?sftg?e“sem ;’("eﬂ;asr%fasngctﬁﬁg%t;?h the responsibilities %te_th_e desirability obffording the patient such aftercare in said
A : receiving state, and such investigation shall be made with all rea
(2) ArTicLEII. As used in this compact: sonablespeed. The request for investigation shall be accompa
(a) "Aftercare” means care, treatmeand services provided nied by complete informationoncerninghe patiens intended
apatient, as defined herein, on convalesséatus or conditional placeof residence and the identity thie person in whose clogr
release. it is proposed to place the patient, the comptetdical history of
(b) “Institution” means any hospital or other facility main the patient and such other documents as are pertinent.
tainedby a party state or political subdivision thereof for the care (b) If the medical or other appropriate clinical authorities-hav
andtreatment of mental iliness or mental deficiency ing responsibility for the care and treatment of the patient in the
(c) “Mental deficiency” means mental deficiency as definesendingstate and the appropriate authorities in the receiving state
by appropriateclinical authorities to such extent that a person smd that the best interest of the patient would be served thereby
afflicted is incapable of managing himself or herself and his or hendif the public safety would not be jeopardized therdiy pa
affairs, but shall not include mental iliness as defined herein. tient may receive aftercare or supervision in the receiving state.
(d) “Mental illness” means mental disease to such extent that(c) In supervising, treating or caring fopatient on aftercare
aperson so #ifcted requires care and treatment for the pesonpursuantto the terms of this subsection, a receiving state shall
welfare, or the welfare of others, or of the community employ the same standards of visitation, examination, care and
(e) “Patient” means any person subject to or eligible as-detéieatmenthat it employs for similar local patients.
minedby the laws of the sending state, for institutionalization or (5) ARTICLE V. Whenever a dangerous or potentially danger
othercare, treatment or supervision pursuant to the provisionsoafs patient escapes from an institution in any party state, that state
this compact. shall promptly notify all appropriate authorities within and with
() “Receiving state” means a party state to which a patientoigt the jurisdiction of the escape, in a manner reasonably-calcu
transportecbursuant to the provisions of the compact or to whidatedto facilitate the speedy apprehensigithe escapee. Imme
it is contemplated that a patient may be so sent. diately upon the apprehension and identification of any such
(g) “Sending state” means a party state from whigtent dangerousr potentially dangerous patient, the patient shall be de
is transported pursuant to the provisions of the compaitoor  tainedin the state where found, pending disposition in accordance
which it is contemplated that a patient may be so sent. with law. o
(h) “State” means any state, territory or possession of the (6) ARTICLE VI. The duly accredited fiders of any state party
United States, the District of Columbiand the Commonwealth 1O this compact, upon the establishment of their authority and the
of Puerto Rico. identity of the patient, shall be permitted to transport any patient
(3) ARTICLE IIl. () Whenevea person physically present inbhe.Ing moved P“.rﬁua“F to t]tus compact through any state party to
any party state is in need of institutionalizationregson of men this compact, without interference. )
talillness or mental deficiencthe person shall be eligible for care  (7) ARTICLE VII. (a) No person shall be deemed a patient of
andtreatment in an institution in that state irrespectitthe per Morethan one institution at any given time. Completion of trans
son'sresidence, settlement or citizenship, qualifications. fer of any patient to an institution in a receiving state shall have
(b) The provisions of pafa) to the contrary notwithstanding the efect of making the person a patiesitthe institution in the
any patient may be transferred to an institution in another stdFelvingstate. o
wheneverthereare factors based upon clinical determinations in (b) The sending state shall pay all costs of and incidentiaéto
dicatingthat the care and treatment of said patient would be-facffiansportatiorof any patient pursuant to this compact, but any 2
tatedor improved therebyAny such institutionalization may be Or more party states mayy making a specific agreement for that
for the entire period of camnd treatment or for any portion there purposearrange for a diérent allocation of costs as among them
of. The factors referred to in this paragraph includeptitents ~ selves.

51.75 Interstate compact on mental health.  Theinter

full record with due regard for the locationtiog patiens family, (c) No provision of thizompact shall be construed to alter or
characterof the illness and probable duration thereof, and suelffectany internal relationships among the departments, agencies
otherfactors as are considered appropriate. andofficers of and in the government of a party state, or between
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a party state and its subdivisions, as to the payment of costpmveservices, facilities or institutionabre and treatment in the
responsibilitiesherefor fields of mental illnes®r mental deficiencyNo such supplemen

(d) Nothing in this compact shall be construed to prevent akfy agreement shall be construed so as to relieve any party state
party state or subdivision thereof from asserting any right agairgdtany obligation which it otherwise would have under other pro
anyperson in regard to costs for which such psiye or subdivi  Vvisionsof this compact.
sionthereof may be responsible pursu@nany provision of this (12) ArTicLE XII. This compact enters into fdbirce and ef
compact. fectas to any state when enacted by it lat® and such state shall

(e) Nothing in this compact shall be construed to invalidate atfyereaftebe a party thereto with all states legally joining therein.
reciprocal agreement between a party state and a nonparty-state rg13) ArricLe Xl (a) A state partjo this compact may with
lating to institutionalization, care or treatmenttbé mentally ill draw therefrom by enacting a statutpealing the same. Such
or mentally deficient or any statutory authority pursuant to whighithdrawal takes efect one year after notice thereof Hamen
suchagreements may be made. communicatedfficially and in writing to the governors and cem

(8) ArTicLE VIII. (a) Nothing in this compact shall bepactadministrators of all other party states. Howetezwith-
construedo abridge, diminish or in any way impair the riglohs, drawalof any state shall not change the status of any patient who
ties and responsibilities of anyatients guardian on the guard has been sent to sasthteor sent out of said state pursuant to the
ian’s own behalf or in respect of any patient for whom the guardiprovisionsof the compact.

mayserve, except that where the transfer of any patieamdther (b) withdrawal from any agreement permitted by S@.(b)
jurisdiction makes advisable the appointment afuplemental 5sto costs or fromany supplementary agreement made pursuant

or sqbgtitute guardian, any court of competent jurisdictipn in t"?@sub.(ll) shall be in accordance withe terms of such agree
receiving statemay make such supplemental or substitute ag,ent.

pointmentand the court which appointéde previous guardian 14) A XIV. Thi .
: : - . t shall be liberally construed

shall,upon being duly advised of the neypointment, and upon (14) ﬁRT'CLE IScompac - X

the satisfactory completion of su@tcounting and other acts ag0as to dectuate the purpose thereof. The provisions of this com

suchcourt by law requires, relieve the previous guardian of pom}é?fhtiare srﬁvera;tille dantlj Irf ‘Znty %hrascre]irclautset,hsentinct:itte gr Erofwsrllon
andresponsibility to whatever extent is appropriate in the circurf}’ 1IS compact IS declared to be contrary to the constitution ot any

stances.In the case of any patient having settlement in the send ty state, or of the United States or the applicability thereof to

state,the court of competent jurisdiction in the sending stage 21 government, agencpersoror circumstance is held invalid,
the sole discretion to relieve a guardian appointed by it or continfi¢ validity of the remainder of this compact and the applicability
the guardians power and responsibilitwhichever it deems ad ereofto any government, agengyerson or circumstance shall
visable. The court in the receiving state mayits discretion, con not be afected therehy!|f this compact is held contrary to the eon

firm or reappoint the person previously serving as guardian in §iution of any party state thereto, the compact shall remain in full
sendingstatein lieu of making a supplemental or substitute agorceand efect as to the remaining states and in full forceefnd
pointment. fectas to the statefetcted as to all severable matters.

. . . History: 1981 c. 3901983 a. 1891991 a. 316
(b) The term “guardian” as used in fa) includes any guard y 0 ?

ian, trustee, legal committee, conservator or other person or ageN7g Compact administrator . Pursuant to the interstate

?y however dgrtl)g;rtrllr;at‘etﬂ who is ofjed by IaWtW't? powir teiCt compacton mental health, the secretary shall be the compact ad
or orresponsibility for the pef??” or prqper y ot a patient. ministrator and, acting jointly withike officers of other party

(9) ArmicLe IX. (a) No provision of this compact excepb.  states, maypromulgaterules to carry out more fettively the
(5) applies to any person institutionalized while under sentencedimsof thecompact. The compact administrator shall cooperate
a pe_nal or correctional ins_titu_tior_1 or \_Nhii_mbj_ect to trial on a \ith all departments, agencies anélagfrs of and in the govern
criminal chage, or whose institutionalization is dt@the com  entof this state and its subdivisiomsfacilitating the proper ad

missionof an ofense for which, irthe absence of mental illnessyinistrationof the compact or any supplementary agreereent
or mental deficiencysaid person would be subject to incareerggredinto by this state thereunder

tion in a penal or correctional institution.

_(b) To every extent possible, it is the policy of states party €3 77 Transfer of patients. (1) In this sectiorf‘relatives”
this compact that no patient shall be placed or detained in ary pRfeanghe patient spouse, parents, grandparents, adult children,
on, jail or lockup, but such patient shall, with all expedition, bgqytsiblings, adult aunts, adult uncles and adult cousins, and any
takento a suitablénstitutional facility for mental illness or mental giherrelative with whom the patient has resided in ghevious
deficiency. 10 years.

(10) ARTICLE X. (a) Each party state shappointa "compact (2 Transferof patients out of consin to another state under

administrator’who, on behalf of that state, shall act as generl@lleinterstate compact on mental health shall be upoemmen

coordinatorof activities under the compact in that state and Whfkion of no less than 3 physicians licensed under4dis. ap

shallreceive copies of all reports, correspondence and other doggi
t

mentsrelating to any patient processed under the compact by ntedb_y the court of compet_entjurisdiction and shall be only in
stateeither in the capacity of sending or receiving state. The com ord)l/_v:h trlle foIIOV\?ngbrequwementsr.] ieng relati
pact administrator or the duly designated representative of the(®) That the transfer be requestedthe patiens relatives or

compactadministrator shabe the dicial with whom other party guardianor a person with whom the patiéris resided for a sub
statesshall deal in any matter relating ttie compact or any pa stantialperiod on other than a commercial basis. This requirement
tient processed thereunder doesnot preclude the compact administrator or the instituition

(b) The compact administrators of the respective party st hich the patient is in residence from suggesting that relatives or

shallhave power to promulgate reasonable rules and regulati ﬁ%guardmn request such t.ra.msfer )
to carry out more ééctively the terms and provisions of this com _ (P) That the compactdministrator determine that the transfer
pact. of the patient is in the patieatbest interest.

(11) ArTicLE XI. The duly constituted administratieethor (c) That the patient have either interested relatives in the re
ties of any 2 or more party states may enter into supplement&&jving state or a determinable interest in the receiving state.
agreementsor the provision of any service or facility or for the (d) That the patient, guardian and relatives, as determined by
maintenanceof any institution on a joint or cooperative basishe patients records, whose addresses are knowraowith rea
whenevelthe states concerned find that such agreements will isonablediligence be ascertained, be notified.
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(e) That none of thpersons given notice under pak) object 51.82 Delivery of certain nonresidents. A person alleged
to the transfer of said patient within 30 days of receipt of sueh rto be of unsound mind found this state, who has fled from anoth
tice. er state, in which at the time tfe flight: (a) The person was-un

(f) That records of the intended transfiecluding proof of ser derdetention by law in a hospital, asylum or other institutan
vice of notice under pafd) be reviewed by the court assigned téheinsane as a persofiunsound mind; or (b) the person had been
exerciseprobate jurisdiction fothe county in which the patient istheretoforedetermined by legal proceedings to be of unsound
confinedor by any other court which a relative or guardian rénind, the finding being unreversed and in full force arfeatf and
questsio do so. the control of his or her person having been acquired by a court of

(3) If the request for transfer of a patient is rejected for any gmpetenjurisdiction of the state from which the person fled; or
the reasons enumerated under @b, the compact administrator (¢) the person was subject to detention in that state, being then the
shallnotify all persons makinthe request as to why the requed@erson'segal domicile (personal service of process having been

was rejected and of the patientight to appeal the decision to anade) based on legal proceedings pending there to have the per
competent court. son declared of unsound mind, shall on demand of the executive

eq:uthorityof the state from which the person fled, be delivered for
urlgmovalthereto.
History: 1975 c. 4301991 a. 316

(4) If the patient, guardian or any relative feels that the obj
tions of other relatives or of the compact administrator raised
dersub.(2) are not well-founded in preventing transgerch per
sonmay appeal the decision not to transfer to a competent caut

having jurisdiction which shall determine, on the basis of ev 1) SV?/h Qfggpﬁgiﬂgguﬁg aﬂ?&ﬁgdéfﬂﬁcr;?;?: éjecrgztr?ds of the
denceby theinterested parties and psychiatrists, psychologi?% y

and social workers who are acquainted with the case, whet %icutlveauthorlty of this state, any fugitive within the purview

g . . . .51.82and produces a copy tife commitment, decree or eth
ggg‘?;”é )mstt'lgelzl ggsptl;nttg[[?‘?;sssztggcﬂﬁtrllent. The requlren("Eéntserjudicial process and proceedings, certified as authentic by the

L . ._governoror chief magistrate of the state whence the person so
(5) Thedetermination omental illness or developmental dis chargedhas fled with an #itlavit made before a properfigker
ability in proc_eedlngs in this state requires a finding of a Court%owingthe person to be such a fugitive, it is the duty oftreu

achigtrot?yz'::lnlcge;\gt: ;251 5{?5‘31‘4’1‘;[59‘52,”3’1‘;”6"" in4..20 tive authority of this state to cause the fugitive to be apprehended

andsecured, if found in this state, and to cause immediate notice

of the apprehension to be given to the executive authority making

51.78 Supplementary agreements. The compact adminis tseuchdemand or to the agent of such authority appointed-to re
tratormay enteinto supplementary agreements with appropriate,;y e the fugitive, and to cause the fugitive todsivered to the

officials of other states under%l.75 (7)and(11). If such supple when th t

mentaryagreements require or contemplate the use of any insti§entwhen the agent appears. " .

tion or facility of this state or county or require or contemplate the (2) If no such agent appears within 30 days ftbetime of
provisionof any service byhis state or countyio such agreement the apprehension, the fugitive may be disgedr All costs and
shalltake efect until approved by the head thie department or €xpensedncurred in the apprehendinggcuring, maintaining and
agencyunder whose jurisdiction said institution or facility is epertransmittingsuch fugitive to the state making such demand, shall

atedor whose department or agency will be gearwith the ren bepaid by suclstate. Any agent so appointed who receives €usto
deringof such service. dy of thefugitive shall be empowered to transmit the fugitive to
History: 1981 c. 390 the state from which the fugitive has flethe executive authority
of this state is hereby vested with the pqwerthe application of
51.79 Transmittal of copies. Duly authorized copies of ss.any person interested, to demandrtitarn to this state of any-fu
51.75t051.80shall, upon its approval, be transmitted by the segitive within the purview of s51.81t051.85
retaryof state to the governor of each stdlbe, attorney general History: 1971 c. 405.93; 1991 a. 316
andthe administrator of general services of the United States and
the council of state governments. 51.84 Limitation of time to commence proceeding.
History: 1979 c. 89 Any proceedings under s51.81to 51.85shall be begun within
oneyear after the flight referred to in $s..81t051.85
51.80 Patients’ rights. Nothing in the interstate compact on History: 1971 c. 405.93; 1981 c. 314.146
mentalhealth shall be construed to abridge' diminish or in anyThelimitation period commences on the dtite committing state discovers the
\év:n)f];)rggtair the rights or liberties of any patienteated bythe E‘.\t/ﬁggg;gsa(lagglztj)r.rstate. State ex rel. Melentowichilink, 108 Ws. 2d 374321

51.85 Interpretation. Section$1.81to51.85shallbe so in

51.81 Uniform extradition of persons of unsound mind terpretedand construed as tofeftuate itsgeneral purpose to

51.81to51.85shall be construed to mean any voluntary or Vol History: 1971 c. 405.93.

untarydeparture from the jurisdiction of the court where the pro

ceedings hereinafter mentioned niewe been instituted and are51.87 Interstate contracts for services under this

still pendingwith the efect of avoiding, impeding or delaying thechapter. (1) PurRPoSEAND PoLicy. The purpose of thisection
actionof the court in which such proceedings may have been ingito enable appropriate treatment to be provided to individuals,
tuted or be pending, or any such departure from the state wheresi@ssstate lines fronthe individuals’ state of residence, in quali
person demanded theras,if the person then was under detentiofied facilities that are closer to the homes of the individuals than
by law as a person of unsound mind andject to detention. The gre facilities available in their home states.

word “state” wherever used in s§1.81to 51.85shall include (2) DeriITIONS. In this section:

statesterritories, districts and insular and other possessions of the, . | L y ) . .
United States. As applied to a request to return any person within(@) “Receiving agency” means a public or private agesrcy
the purview of ss51.81t051.85to or from the District of Colum countydepartment which, under tfgection, provides treatment
bia, the words, “executive authorjtygovernor” and “chief mag to individuals from a state other than the state in which the agency

istrate,” respectivelyshall include a justice of the supreme couff cOuUnty department is located. _ _ N
of the District of Columbia and other authority (b) .Recelvmg state” means trstate in which a receiving
History: 1971 c. 405.93; 1991 a. 316 agencyis located.
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(c) “Sending agency” means a public or private agency locatedsenacted a law recognizing the validity and applicability of this
in a state which sends an individual to another state for treatmstate’slaws as provided in this section.

underthis section. o _ (10) VOLUNTARY PLACEMENTS. If an individual receiving
~ (d) “Sending state” means the state in which a sending agen@atmenton a voluntary basis pursuant to a contract under this
is located. sectionrequests dischge, the receiving agency shall immediate

(3) PURCHASE OF SERVICES. A county department under s. ly notify the sending agency and shall return the individual to the
46.2351.420r51.437may contract as provided under this sectiosendingstate as directelly the sending agency within 48 hours
with public orprivate agencies in states bordering osddhsin after the request, excludin§aturdays, Sundays and legal holi
to secure services under this chapter for persons who receive days. The sending agency shall immediately upon return of the
vicesthrough the county department, except that services may imalividual either arrange for the disclgarof theindividual or de
be securedbr persons committed under95.1.140r971.17 See tainthe individual pursuant to themegency detention laws of the
tion 46.036 (1)to (6) applies to contracts entered into under thisendingstate.
sectionby county departments unde$.23 51.420r51.437 (11) EscapepinpivibuaLs. If anindividual receiving services

(4) ProOVISION OF SERVICES. A county department under S.pursuanto a contract under this section escdpas the receiv
46.2351.420r51.437may contract as provided under this sectiojhg agency and the individual tite time of the escape is subject
with public or privateagencies in a state bordering ofs¥@nsin  to involuntary confinement under the law of the sending state, the
to provide services under this chapter for residents of the bord@icejvingagency shall use alkasonable means to recapture the
ing state in approved treatment facilities in this state, except teakapee. The receiving agency shall immediately report the es
services may not be pyoylded for res[dents of the bordering sted®eto the sending agencyThe receiving stateas the primary
who are involved in criminal proceedings. responsibilityfor, and the authority to direct, the pursuit, retaking

(5) ConTRACT APPROVAL. A contract under this section mayandprosecution of escaped persons within its borders diadblis
notbevalidly executed until the department has reviewed and ggr the cost of such action to the extent that it would be liable for
provedthe provisions of the contract, determined that the recegostsif its own resident escaped.
ing agency provides services in accordance with the standards 0(12) TRANSFERSBETWEEN FACILITIES. An individual may be

ltglssst%te:rr:]qnthe :t‘?grr]ftr"?‘rﬁ tza::r girtgg;:]?ghths;ﬁg?'zgnt% ;éitﬁgnsferreobetween facilities of the receiving state if transfers are
WSgoverning patient rg u 1ally simi Bermittedby the contract under this section providing for the-indi
this state. vidual's care

(6) ResiDENCENOT ESTABLISHED. NO person establishes legal
residencen the state where the receiving agency is located Wh#ﬁ (13) REQUIRED CONTRACT PROVISIONS. All contracts under

the person is receiving services pursuant to a contract under §sectlon shall do all of the_ f(_)_"OW'ng: )
section. (a) Establish the responsibility ftre costs of all services to

(7) TREATMENT RECORDS. Section51.30applies to treatment be provided ‘{”der the contrggt: . )
recordsof an individual receiving services pursutma contract  (0) Establish the responsibility for thiansportation of clients
underthis section through a receiving agency in this state, excdptand from receiving facilities.
thatthe sending agency has the same right of access to the treafc) Provide for reports by the receiving agency to the sending
mentrecords of the individual as provided undeb%.30for a agencyon the condition of each client covered by the contract.

countydepartment under §1.420r 51.437 (d) Provide for arbitration of disputes arising out of the provi
(8) INVOLUNTARY COMMITMENTS. An individual who isde  sionsof the contract whicltannot be settled through discussion

tained, committed or placed on an involuntary basis under setweenthe contracting parties and specify how arbitrators will

51.1551.200r51.450r ch.55 may be confined and treated in anpe chosen.

otherstate pursuartd a contract under this section. An individual (e) Include provisions ensuring the nondiscriminatory treat

who is detained, committed or placed under the civil law of a st ; ; ;
h ' X X Y g'?ent,as required by layof employees, clients and applicafts
borderingon Wisconsin may be confined and treated in this st ‘?‘nploymemand services.

pursuanto a contract under this section. Court orders valid undér . . .
f) Establish the responsibility for providing legal representa

thelaw of the sending state are granted recognition and reciproci ) , . X . X
in the receiving state for individuals covered by a contract undih for clients in legal proceedings involving the legality of-con

this section to the extettitat the court orders relate to confinemerithémentand the conditions of confinement.

for treatment or care of a mental disabili§uch court orders are  (g) Establish the responsibility for providing legal representa
not subject to legal challenge in the courts of the receiving statien for employees of the contracting parties in lggalceedings
Persons who are detained, committed or placed under the lavingfated by persons receiving treatment pursuarthe contract.
asending statand who are transferred to a receiving state under (h) Include provisions concerning the length of the contract
this section continue to be in the legal custody of the authofity ighdthe means by which the contract can be terminated.

sponsiblefor them under the law of the sending stefacept in (i) Establish the right of qualified employees and representa

emergenciesthose persons may not be transferred, removed ; : : 3
furloughedfrom a facility of the receiving agency without the-spetR;eS of the sending agency and sending state to inspect, at-all rea

cific approval of the authority responsible for them under the la%/\c/)nat;let!lr_n'es, th%recorc_is O.ff the receiing agednqé an?e
of the sending state. ment facilities to determine if appropriate standards of eaee

- . metfor clients receiving services under the contract.
(9) AppLicaBLELAWS. While in the receiving state pursumt Y Require th di ¢ ide th -
a contract under this section, an individual shall be subject to alj () Require the sending agency to provide the receiving agency

of the provisions of law and regulations applicable to persons Jith copies of alrelevant legal documents authorizing conine
tained,committed or placed pursuant to the corresponding laws/BENtOf persons who are confined pursuant to law of the sending
the receiving state, except those laarsd regulations of the e Staté and receiving services pursuant to a contratgr this sec
ceiving state relating to length of confinement, reexaminatiotn-

andextensions of confinement and excaptotherwise provided (k) Require individuals who are seeking treatment on a volun
by this section. The lawand regulations of the sending state relatary basis to agree in writing to be returned to the sensliaig

ing to length of confinement, reexaminations and extensions wfjonmaking a request for disclyaras provided in sufl0) and
confinementshall apply No person may be setatanother state requirean agent or employee of the sending agéncertify that
pursuanto a contract under this section until the receiving statiee individual understands that agreement.
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(L) Establish the responsibility for securing a reexamination (e) Termination of eligibility for aidunder s51.26 1971 stats.,
for an individual and for extending an individsagieriod ofcon  shall terminate eligibility for aid for the construction of mental

finement. healthfacilities, and failure to meet the requiremesdsablished
(m) Include provisions specifying when a receiviiagility ~ for public medical institutions by rule of the department shail ter
canrefuse to admit or retain an individual. minateeligibility for aid for the construction of public medicat in

(n) Specifythe circumstances under which individuals will pstitutions. Failure to meet the requirements for mental health fa
permittedhome visits and granted passes to leave the facility Cilities established by rule of the department shall terminate
History: 1983 a. 3651985 a. 176332 eligibility for aid for the construction of mental health facilities.

51.90 Antidiscriminati N | i () Mental health facilitieshall include services required for

: nuaiscrimination. 0 emplOyee, Prospective em y, o prevention, diagnosis, treatment and rehabilitation ofriéie
ployee, patient or resident of an approveedatment facilityor vy “35 established by rule of the department.
consumef services provided under this chapter magiberim '

inatedagainst because of age, race, creed, csgarorhandicap. 3) L!MITATION OFAID. (a) Aid under this section shall be paid
History: 1975 c. 430 only on interest accruing after Januaryl®@67, or after the date

constructionbegins, whichever is later

51.91 Supplemental aid. (1) DECLARATION OFPOLICY. The (b Until June 30, 1970, such aid shall be at the rate of 60% of
legislaturerecognizes that mental health is a matter of StateW'ﬂﬁflinterest obligations eligible under this section or that amount
andcounty concern and that the protection and improvement gfg,ch obligation as is equal to the percentage ratarGtipation
healthare governmental functions. Itis the intent of the legislgs the state set forth in 49.52 (2) 1971 stats., whichever fisgh-
ture, therefore, to encourage aassist counties in the cons¥uc ¢ The contribution of the state feuch interest accruing in each
tion of comnzjur]l!ty r&w%ntal Iheaflﬂ}art]cmctjles, and public medicalin  fisca|year shall be controlled by the percentage rate of participa
stitutionsas defined by rule of the department. _tionunder s49.52 (2) 1971 stats., on January 1 of that fiscal year
(2) EueiBiLITY. () Any county which qualifies for additional BeginningJuly 1, 1970, such aid shall be at the rate of 100%.
stateaid under s51.26 1971 stats., and has obtained approval for () This section applies only to construction projects approved

the construction of mental healfacilities pursuant to $16.17 ; : :
' ; : : - -~ for state interest aid by the department of health and family ser
may apply for the financial assistance authoribgdhis section )\(icesprior to June 30, 1973.

if such county hast the time of application for assistance, an e

isting obligation to pay interest on loans for the construction of (4) APPUC_ATION FORAID. Application for aid ur_1der this_ sec
mentalhealth facilities approved pursuant tet6.17 tion shall be filed with the department as prescribed by it. Such

; ; ; lication shall include evidence of the existence of the in
(b) Any county may applfor the financial assistance autho PP . nee ¢ ;
rized by this section if such county has, at the time of applicatiggPtednessn which thecounty is obligated to pay interest. The
for assistancean existing obligation to pay interest on loans fdf€Partmenmay by audit or investigation satisfy itself as to the
the construction of public medical institutions as definedug @mountand validityof the claim and, if satisfied, shall grant the
of the department. aid provided by this section. Paymaeitaid shall be made to the

; : ; ountytreasurer
(c) Any county may apply for the financial assistance auth§Punyt ) !
rized by this section if such county has, at the time of applicatiqnyys 19es & 259156 (10 > ¢ o2 Stats. 1975 s. 51.91993

for assistancean existing obligation to pay interest on loans for
the construction of mental health facilities as definedy of the 51.95 Short title. This chapter shall be known as the “State

department. o _ _ ~ Alcohol, Drug Abuse, Developmental Disabilities and Mental
(d) No county may claim aid under this section on any singigealth Act”.
obligationfor more than 20 years. History: 1975 c. 43(.59; Stats. 1975 s. 51.95985 a. 264
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