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CHAPTER 440
DEPARTMENT OF REGULATION AND LICENSING

SUBCHAPTERI 440.635 Persons providing practical instruction in specialty schools.
GENERAL PROVISIONS 440.64 Regulation of schools and specialty schools.
440.01 Definitions. SUBCHAPTER VIII
440.02 Bonds. CEMETERY AUTHORITIES, SALESPERSONS AND PRENEED SELLERS
440.03 General duties and powers of the department. 440.90 Definitions.
440.035 General duties of examining boards arfiliafed credentialing boards.  440.91 Cemetery authorities and cemetery salespersons.
440.04 Duties of the secretary 440.92 Cemetery preneed sellers.
440.042 Advisory committees. 440.93 Disciplinary actions and proceedings.
440.045 Disputes. 440.945 Cemetery monuments.
440.05 Standard fees. 440.947 Disclosures and representations for certain sales.
440.055 Credit card payments. 440.95 Penalties.
440.06 Refunds and reexaminations. SUBCHAPTER IX
440.07 Examination standards and services. INTERIOR DESIGNERS
440.08 Credential renewal. 440.96 Definitions.
440.11 Change of name or address. 440.961 Use of title.

440.12 Cre'dential d_enial, nonrenewal and .revocation baseq on tax delinquengylg%Z Registration requirements.
440.13  Delinquencyin support payments; failure to comply with subpoengasr 440 963 Use of title by firms, partnerships and corporations.

rant. inati
440.14 Nondisclosureof certain personal information. ﬁgggg Ezec‘irglrg?:g??:.gistration
440.142 Reporting potential causes of public health eyeacy. 440.966 Renewal: continuing education.
440.20 D|SC|_pI'|nary_ proceecjlngs. 440.967 List of registered persons.
440.205 Administrative warnings. ) 440.968 Discipline; prohibited acts; penalties.
440.21 Enforcement of laws requiring credential. 440.969 Change of name.

440.22 Assessment of costs.
440.23 Cancellation of credential; reinstatement.
440.25 Judicial review

SUBCHAPTER X
HOME INSPECORS
440.97 Definitions.

SUBCHAPTER Il . .
PRIVATE DETECTIVES, PRIATE SECURITY PERSONS ﬁgjg;izggg:igtﬁfﬁsz:d_
440.26 Privatedetectives, investigators and security personnel; licenses and p£10.9715AppIicability.
mits. 440.972 Registration of home inspectors.
SUBCHAPTERIII 440.973 Examinations.
SOLICITATION OF FUNDS FOR CHARIABLE PURPOSES 440.974 Rules.

440.41 Definitions. 440.975 Standards of practice.

440.42 Regulation of charitable ganizations. 440.976 Disclaimers or limitation of liability

440.43 Regulation of fund-raising counsel. 440.977 Liability of home inspectors.

440.44 Regulation of professional fund-raisers. 440.978 Discipline; prohibited acts.

440.45 Charitable sales promotions. 440.979 Report by department.

440.455 Solicitation disclosure requirements. SUBCHAPTER XI

440.46 Prohibited acts.

440.47 Administration and investigations. REGISTIZNODFBI\(/;?)?(SVC\C(JBFEK'I'EHRESRAPISTS

440.475 Disciplinary actions.

440.48 Penalties and enforcement. 44098 Definitions.

440.9805Applicability.

SUBCHAPTER IV 440.981 Use of title.
) ~ PEDDLERS 440.982 Duties of department.
440.51 Statewide peddlés licenses for ex—soldiers. 440.983 Registration requirements.
SUBCHAPTER V 440.984 Reciprocal registration.
BARBERING AND COSMETLOGY SCHOOLS 440.985 Renewal of registration.
440.60 Definitions. 440.986 Disciplinary proceedings and actions.
440.61 Applicability. 440.987 Change of name.
440.62 School and specialty school licensure. 440.988 Penalties.
440.63 Persons providing practical instruction in schools. 440.989 Local regulation.
Cross Refeence: See als®L, Wis. adm. code. (d) “Limit", when used in reference to limiting a credential,

meango impose conditions anéquirements upon the holder of
the credential, and to restrict the scope of the h&dderactice.

(dm) “Renewal date” means the date on which a credential ex
piresand before which it must be renewed for the holder to-main

GENERAL PROVISIONS tain without interruption the rights, privilegesd authority con
o ferredby the credential.

440.01 DefInI‘tIOI’lS. (1) Inchs.440t0480, unless theontext (e) “Reprimand” means to publicly warn the holder of a cre
requiresotherwise: dential.

(a) “Department” means the department of regulation and li (f) “Revoke”, when used in reference to revoking a credential,
censing. meansto completely and absolutely terminate the credential and
(am) “Financial institution” has theeaning given in §05.01 all rights, privilegesind authority previously conferred by the-cre

3). dential.
(b) “Grant” means the substantive actofexamining board,  (g) “Secretary” means the secretary of regulation and kcens
sectionof an examining board, féfated credentialing boardr  ing.
the department of approving the applicant for credenti@imy)y ~ (h) “Suspend”, when used in reference to suspendimgden
the preparing, executing, signing or sealing of the credentialinga, means to completely and absolutely withdraw and withhold
(c) “Issue” means the procedural act of the department fof a period ofime all rights, privileges and authority previously
transmittingthe credential to the person who is credentialed. conferredby the credential.

SUBCHAPTERI
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(2) In this subchapter: (5m) The department shall maintaia toll-free telephone
(a) “Credential” means a license, permitcertificate of certi numberto receive reports of allegations of unprofessionat con
fication or registration that is issued under ct0to 480. duct, negligence or misconduct involving a physician licensed un

(b) “Credentialing” means the acts of an examining board, sétersubchll of ch. 448 The department shall publicize the toll-
tion of anexamining board, fifiated credentialing board or the freetelephone number and the investigative powedsduties of
departmenthatrelate to granting, issuing, denying, limiting, susthe department and the medical examining board as widely as pos

pendingor revoking a credential. siblein the state, including in hospitatsinics, medical dfces
(bm) “Credentialing board” means an examining board or &ndother health care facilities. _ _
affiliated credentialing board in the department. (6) Thedepartment shall have access to any information con
(c) “Examining board” includes the board of nursing. tainedin the reports filed with the medical examining board, an
affiliated credentialing board attached to the medeamining

SGéCgée(hf)'ngy group member” has the meaning given in Shoardand the board of nursing under s. 655.045, as created by

1985Wisconsin Act 29and s655.26

(7) Thedepartment shall establishe style, content and for
fihtof all credentials and of all forms for applying for any creden
tial issued or renewed under cA40to 480.All forms shall in
cludea place for the information required under dhm) (a)
Uponrequest of any person who holds a credential and payment

actsthat are substantially the same as those acts authorized b Ir?e$10 fee, the department may issue a wall certificate signed by

credentialgranted by the examining board, section of the exami egovernor )

ing board, diliated credentialing board or department. (7m) The department may promulgateles that establish

History: 1977 c. 4181979 c. 341979 c. 175,53, 1979 ¢, 225.2202 (45)1991  proceduredor submitting an application for @edential or cre
a.391993 a. 102107, 1995 a. 233333 1997 a. 35.448 1997 a. 238s532,539m  dential renewal by electronic transmission. Any rules premul
19393' 9s.2915 2001 a. 80 . . - gatedunder this subsection shall specify procedures for comply
roceduratiue process and the separation of functiossaite occupational licens : . . . L

ing agencies. 1974 WLR 833. ing with any requirement that &e be submitted with the
application. The rules maglso waive any requirement in cdgd.0

440.02 Bonds. Members of the sthbf the department who to480that anapplication submitted to the department, an examin

areassigned by the secretary to collect moneys shall be bondeminboard or an difiated credentialing board be executed, veri

an amount equal to the total receipts of the department for &iiyd, signed, sworn or made undeath, notwithstanding ss.

(cv) “Psychotherapy” has the meaning given i55.01 (8m)

(d) “Reciprocal credential” means a credential granted by
examiningboard, section of an examining boardiliated cre
dentialingboard or the department to an applicant Wwblds a cre
dentialissued by a governmental authorityaijurisdiction out
sidethis state authorizing or qualifying the applicanp&sform

month. 440.26(2) (b), 440.42 (2) (intro,)440.91 (2) (intro.)443.06 (1)
] (a),443.10 (2) (a)445.04 (2)445.08 (4)445.095 (1) (ay48.05
440.03 General duties and powers of the department. (7), 450.09 (1) (8)452.10 (1)and480.08 (2m)

(1) Thedepartment magromulgate rules defining uniform pro o
cedurego be usetby the department, the real estate board, the r%glr(gnz?eeddeiﬁgtsm;négn Zzypg?%lg%g}ﬁ)mlﬁ; requiring holders of

estateappraisers board, and all examining boards afilchtfd . 7 . .
credentialingboards attached to the department or an examining(®) Display the credential in@nspicuous place in the holtser
board for receiving, filingand investigating complaints, for com 0'Mce or place of practice or business, if the holder is not required
mencingdisciplinary proceedings and for conducting hearingsPY Statute to do so. - _ _ _

(Im) The department may promulgate rules specifying the (P) Posta notice in a conspicuous place in the hlddice
numberof business daysithin which the department or any-ex OF place of practicer business describing the procedures fer fil
aminingboard or dfliated credentialing board in the department"d & complaint against the holder
mustreview and make a determination on an application for-a per (9) Thedepartment shall include all of tf@lowing with each
mit, as defined in £60.41 (2)that is issued under cgl0t0480.  biennialbudget request that it makes undet6&42

(2) The department may provide examination development (a) A recalculation othe administrative and enforcement costs
servicesconsultation and technicaésistance to other state agerof the department that are attributable to the regulation of each oc
cies, federal agencies, counties, citid$ages,towns, national or cupationor business under ch#40to 480 and that aréncluded
regionalorganizations of state credentialing agencies, siroifar in the budget request.
dentialingagencies in other states, national or regional accrediting(b) A recommended change to each fee specified under s.
associationsand nonprofit aganizations. The department may,40.05(1) for an initial credential for which an examination is not
chargea fee sufficient to reimburse the department for the costgquired,under s440.05(2) for a reciprocal credential and under
of providing such services. In this subsection, “nonp8- 5 440.08 (2) (ajor a credential renewal if the change is necessary
nization” means a nonprofit corporatias defined in s81.0103  , eflect the approximate administrative and enforcement costs
(17), and an gganization exempt from tax unde8 USC 501 4t the department that are attributable to the regulation of the par
_ (3) If the secretaryeoganizes the department, no modificaticular occupation or business during iheriod in which the ini
tion may be made in the powers and responsibilities a#Xaenin  tja| or reciprocal credential or credential renewal is factfand,
ing boards or dfliated credentialing boards attached to the degr purposes of the recommended change to feeckpecified un
partmentor an examining board underl$.4050r 15.406 ders.440.08 (2) (afor a credential renewal, teflect an estimate

(3m) The department may investigate complaints madsf any additional moneyavailable for the departmestyeneral
againsta person who has been issaecredential under ch440  programoperations, during the budget period to which the-bien
t0 480, nial budget request appliessa result of appropriation transfers

(39) Notwithstandingsub.(3m), the department of regulationthathave been or are estimated to be made un@6rks5 (1)i)
andlicensing shall investigate any report that it receives underpsior to and during that budget period.

146.40(4r) (am) 2.0r (em) (11) The department shall cooperate with the department of
(4) Thedepartment may issue subpoenas for the attendancéeélthand family services to devel@pprogram to use voluntary
witnessesand the production of documents or other materialsncompensatedervices oficensed or certified professionals to
prior to the commencement of disciplinary proceedings. assistthe department of health and family servitethe evalua
(5) Thedepartment may investigate allegations of negligentien of community mental healtprograms in exchange for con
by physicians licensetb practice medicine and giary under ch. tinuing education credits for the professionals undet48.40(2)
448, (e) and455.065 (5)
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(11m) (a) Each application form for a credential issued er re a. The person isertified, registered or accredited as an art
newedunder chs440to 480 shall provide a space for the departtherapistby the Art Therapy Credentials Board or by anotizer
mentto require each of the following, other than an individudional organization that certifies, registers or accredits art thera
who does not have a social security number and who sulamitgists.
statementmade or subscribed under oath dirafation asre- b. The oganization that certified, registeredaccredited the
quiredunder par(am), to provide his or her social security "um personunder sub@. a.is approved by the department.

ber: . . . . c. The person pays the fee specified i#4€.05 (1)and files
1. An applicant for an initial credential or credential renewajith the department evidence satisfactory to the department that

If the applicant is not an individual, the department skallire he or she is certified, registered or accreditsdrequired under
the applicantto provide its federal employer identification rumgpd.2. a.

ber. . . . o 3. The department shall grant a certificate of registration as
2. An applicant for reinstatement of an inactive license undggance therapist to a person if all of the following apply:

$.452.12 (6) (e) ) o . o a. The person is certified, registered or accredited as a dance
(am) If an applicant specified in p&a) 1.or2. is an individual therapistby the American Dance Therapy Associatirby an

who does not have a social security numitiee applicant shall gther national oganization that certifies, registers or accredits
submita statement made subscribed under oath that the &pp“dancetherapists.

cantdoes not have a social security numbre formof the state o o . .
mentshall be prescribed by the de)p/)artment of workfaeslop b. The oganization that certified, registeredaccredited the
ment. A credential orlicense issued in reliance upon a faIsBersonunder subd. a.is approved by the department.

statemensubmitted under this paragraph is invalid. _ . The person pays the fee specified i#4.05 (1jand files
with thedepartment evidence satisfactory to the department that

(b) The department shall deny an applicatiorafoinitial cre . by . . ;
dentialor deny an application for credential renewal or for-reirgﬁt?dr ghg is certified, registered or accrediedrequired under

statemenbf an inactive license unde#52.12 (6) (e)f any infor .
mation required under paa) is not included in the application  (@m) The department may promulgate rules that establish re
form or, in the case of an applicant who is an individual and wislirementsfor granting a licenséo practice psychotherapy to a
doesnothave a social security numbérthe statement required Persorwho is registered under pé). Rules promulgated under
under par(am)is not included with the application form. this paragraph shall establish requirements for obtaining sueh ali
(c) The department of regulation and licensing may net digensahat are comparable to the requirements for obtaining-a clin

closea social security number obtained under @to any per ical social workermarriage and family therapist, professional

sonexcept the coordinated licensure information system undepgynsegdictﬁnse undechr.]4t5h7. dlf thetdepa"rtmentt plr'omulgates
441.50(7); the department of workforce development for-puf UleSunder this paragraph, the departemal grant a license un

posesof administering s49.22 and, for a social security numberd€r this paragraph to a person registered unde(garho pays

obtainedunder par(a) 1, the department of revenue for the solf€ €€ specified in $140.05(1) and provides evidence satisfacto
purposeof requesting certifications underz8.0301 fy to the department thhe or she satisfies the requirements estab

(12m) Thedepartment of regulation atidensing shall coop lishedin the rules.
eratewith the departments of justice and health and family sey (P) A person who is registered under.ffaJ shall notify the
vicesin developing and maintaining a computekup to provide aePartmentn writing within 30 days if an ganization specified
accesgo information regarding the current status efedential N Par (@) 1. a.2. adqr3_. a.revok.(?.s (tjhe persmbertgmatlon,sreg
issuedto any person by the department of regulation and liceri§ration, or accreditation specified in pga) 1. a.2. a, or3. a.
ing, including whether that credential has been restricted in ang¢ department shall revoke a certificate of registration granted
way. underpar (a) if such an @anization revokes such a certification,
(1'3) The department may conduct an investigationdeser registration,or accreditation. If the department revokes the eertif

minewhether an applicant for a credential issuader chs440 icateof registration of a person who also hoddicense granted

to480 satisfies any of the eligibility requirements specified for thuns%er;t\l;gkrélltehsep”r Cog;]glgated under g@m) the departmershall

credential, including whether the applicant does not have an arres -
or conviction record. In conducting an investigation under thlis c) The renewal dates for certificates granted unde(g)and
subsectionthe department magequire an applicant to provide lCénsesgranted under paam) are specified in $140.08 (2) (a)

anyinformation that isiecessary for the investigation for the Renewalapplications shall be submitted to ithepartment on a

purposeof obtaining information related to an arrest or convictiofp"™ Provided by the department and shall include the renewal fee

recordof an applicantio complete forms provided by the departSPecifiedin s.440.08 (2) (apndevidence satisfactory to the-de
mentof justice or the federal bureau of investigatidine depart Partmenthat thepersors certification, registration, or accredita
mentshall chage the applicant any fees, costs or other expendi¥) specified in par(a) 1. a,2. a.or 3. a.has not beerevoked.
incurred in conducting the investigation under this subsection. (d) The department shall promulgate rules that specify the ser
(14) () 1. Thedepartment shall grant a certificate of registré"cesw'th'n the scope of practice of music, art, or dance therapy

tion as a music therapist to a person if all of the follovapgly: thata person whas registered under pdg) is qualified to per
m. The rules may not allow a person registered unde(gar

a. Theperson is certified, registered or accredited as a mu%g : \
: P : : : perform psychotherapynless the person is granted a license
therapistby the Certification Board for Music Therapists, Natlonunderthe rules promulgated under p@m)

al Music TherapyRegistry American Music Therapy Association Cross Reference: See also ch&L 140 141, and142 Wis. adm. code.

or by another national ganization that certifiesegisters or ac (e) Subject to the rules promulgated under i thedepart
credits music th_eraplsts. . . . ment may make investigations and conduct heatmdstermine
b. The oganlzatlon_that certified. registeredaccredited the \ynathera violation of this subsection or anyle promulgated un
personunder subdl. a.is approved by the department. derpar (d) has occurred and may reprimand a person wregjis
_¢. The person pays the fee specified it49.05 (1)and files  teredunder par(a) or holds a license granted under the rules pro
with thedepartment evidence satisfactory to the department thajilgatedunder par(am)or may denylimit, suspend, or revoke
he or she is certified, registered or accreditsdrequired under g certificate of registration granted under.p@) or a license

subd.1. a. grantedunder the rules promulgated under. feam) if the depart
2. The department shall grant a certificate of registration agntfinds that the applicant or certificate or license holder has
anart therapist to a person if all of the following apply: violatedthis subsection or any rule promulgated under(dar
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(f) A person who is registered under.jgayor holds a license  (b) Make all arrangements for meetings, hearings and ex
grantedunder the rules promulgated under. fen)who violates aminations.

this subsectioror any rule promulgated under pé) may be  (c) Provide such other services as the examining boawfs or
fined not more than $200 or imprisoned for not more than ffliated credentialing boards request.

monthsor both. (6) Appointoutside thelassified service an administrator for
(15) Thedepartment shall promulgate rutbst establish the any division established in the department and a director for any
feesspecified in ss440.05 (10)and440.08 (2) (d) bureauestablished in the department as authorized 8@.08
(16) Annually, the department shall distribute the folevet  (2). The secretary may assign any bureau director appointed in ac
oped by the medical and optometry examining boards @@fdr cordance with this subsection to serve concurrentlyoaseaudi-
WisconsinAct 16, section9143 (3c) to all school districts and rectorand a division administrator
charterschools that é&r kindeparten, to be used by pupils topro  (7) Unlessotherwise specified in ch$40to 480, provide ex

vide evidence of eye examinations undet®3.135 aminationdevelopment, administration, research and evaluation
History: 1977 c. 418&s.24,792 1979 c. 34221,337,1981 c. 941985 a. 28340,  servicesas required.

1989a. 31 340, 1991 a. 391993 a. 16102, 107, 443 445,490, 491; 1995 a. 27%s. . .

64729 6472} 9126 (19) 1995a. 2331997 a. 2775, 79, 1997 a. 195s.312, 313 (8) Collectdata related to the registration of speech—language

318 1997 a. 231237, 1997 a. 26ks.1104, 7, 10, 13,1997 a. 31; 1999a. 932, pathologistsandaudiologists under subchl of ch. 45%nd, on
2001 2. 1006 80. Januaryl5, 1993, report theata and recommendations on wheth
ross Refeence: See alsdkL, Wis. adm. code. R . . .
erthe licensure of speech-language pathologists and audiologists
undersubchll of ch. 459s appropriate to the chief clerk of each

ated credentialing boards. Each examining board orfiifit- houseof the legislature for distribution in the manner provided un

edcredentialing board attached to the department examining ders.13.172 (2) ) )
boardshall: (9) Annually prepare andubmit a report to the legislature-un
(1) Independentlyexercise its powergjuties and functions ders.13.172 (2)on the number of minority group members who

. - — . s appliedfor licensure as a certified public accountant under ch.
fégﬁfg;?oen(by law with regard toule-making, credentialing and 442, the number who passed the examination required for-licen

sureas a certified public accountant ahd number who were-is

(2) Be the supervising authority of all personnel, other thag,eqa certified public accountant license under4#2, during
sharedpersonnel, engagedtine reviewinvestigation or handling ne preceding year

of information regarding qualifications of applicants for creden pisiory: 1977 c. 418.26, 1979 . 341981 c. 201985 a. 291987 a. 271989
tials, examination questions and answers, accreditation, relateglie 1991 a. 391993 a. 102107, 1995 a. 333
investigationsand disciplinary mattersfatting persons who are ) )
credentialecby the examining board orféiited credentialing 440.042 Advisory committees. (1) Thesecretary may ap
board,or in the establishing of regulatory policy or the exercise §Pint personsor advisory committees to advise the department
administrativediscretion with regard to the qualifications or disciand the boards, examining boards anfiliafed credentialing
pline of applicants or persons who are credentialatidgxamin ~ boardsin the department on matters relating to the regulation of
ing board, diliated credentialing board or accreditation. credentiaholders. The secretary shall appoint an advisory com
(3) Maintain, in conjunction with their operations, in centraffittéeto advise the department on matters relating to carrying out
locationsdesignated by the department, all records pertatoingtN€ duties specified in €140.982and making investigations, con
the functions independently retained by them. guctlng hearings 3”.0' taking dls%ltpllnary action ”t”%m‘gé'%t?l.
(4) Compileand keep current a register of the names and person or an advisory committee memiggpointed under this

d £ all h dentialed to b tained b bsectiorshall serve without compensation, @y be reim
ressewt all persons who are credentialed o be retained by W sedfor hisor her actual and necessary expenses incurred in the
departmenand which shall be available for public inspection du

ing the times specified in 830.35 (4) (a) The department may berfzorrzance)f his or:er. dutlZ?. ith testifies before the d N
alsomake the register availablettee public by electronic trans (&) Any person who igoodfaith testifies before the depar
mission. mentor any examining board, fifated credentialing board or

History: 1977 c. 418s.25,793 929 (41) 1979 c. 325,92 (1} 1079 . 341089 P0ardin the department or otherwise provides department or

440.035 General duties of examining boards and affili -

a.565.259 1991 a. 391993 a. 1071997 a. 27191, 237. any examining board, &fiated credentialing board dioard in the
departmentvith advice or information on a matter relating to the
440.04 Duties of the secretary . The secretary shall: regulationof a person holding a credential is immune from civil

(1) Centralizeatthe capital and in such districtiiobs as the liability for his or her acts or omissions in testifying or otherwise
operationsof the department and the attached examining boaRf€Viding such advice or information. The good fasfrany per
andafiliated credentialing boards require, the routine houseke%{‘I specified in thisubsectiorshall be presumed in any civil-ac
ing functions required by the department, the examining boar#f? @nd an allegation that suclperson has not acted in good faith
andthe afiliated credentialing boards. mustbe proven by clear and convincing evidence.

. : . History: 1993 a. 16s.3269 3299 1993 a. 1071997 a. 1561999 a. 32
(2) Providethe bookkeeping, payroll, accounting and person y 93299 7/ 2

nel advisory services required by the department and the legal sgip 045 Disputes. Any dispute between an examining board
vices, except for representation in court proceedings and the pigan afiliated credentialing board and the secretary dhesdirbi
aration of formal legal opinions, required by the attachegatedby the governor or the goverrsdesignee after consulta
examiningboards and &fiated credentialing boards. tion with the disputants.

(3) Controlthe allocation, disbursement and budgeting of theHistory: 1977 c. 418.27, 1979 c. 341993 a. 107
funds received by the examining boards affitiaéd credential Therelationship between the department, cosmetology exantinérg, and gov
ing boards in connection with theiredentialing and regulation, &M discussed. 70 Atgen. 172.

(4) Employ, assign and reassign such s&af are required by 440,05 Standard fees. The following standard fees apply to
the department and thettached examining boards antlliated g initial credentials, except as provided in 440.42 440.43
credentialing boards in the performance of their functions. 440,44 440.51 444.03 444.05 444.11 447.04 (2) (c) 2449.17

(5) With the adviceof the examining boards offitiited cre  449.18and459.46
dentialingboards: (1) (a) Initial credential: $53. Each applicant for an initial

(a) Provide the department with such supplies, equipment, ofedentialshall pay the initial credential fede the department
fice space and meeting facilities as are required for ficdesft whenthe application materials for the initial credential are-sub
operationof the department. mitted to the department.
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(b) Examination: If an examination is required, the applicabe based on the cost of the revielo fee may be chged for the
shallpay anexamination fee to the department. If the departmemview unless the amount of the fee or the procedurddtarmin
preparesadministers, or gradéise examination, the fee to the deing the amount of the fee is specified in rules promulgated by the
partmentshall be an amount equal to the departrsdrg’st esti department.
mateof the actual cost of preparing, administering, or grading theHistory: 1987 a. 271991 a. 391993 a. 102107.
examination. If the department approves an examination- pre Cross Refeence: See also cRL 4, Wis. adm. code. ,
pared administeredand graded by a test service proviles fee _ Deberiment! Reguiatin andcensig st seoneme subjec o decos e
to the department shall be an amount equal to the deparsmeggp. 1996).
bestestimate of the actual cost of approving the examinatien, in
cluding selecting, evaluating, and reviewing the examination. 440.08 Credential renewal. (1) NOTICE OF RENEWAL. The

(2) Reciprocal credential, including any credentiakcribed departmenshall give a notice of renewal éach holder of a cre
in .440.01 (2) (drnd any credential that permits temporary praédlentialat least 30 days prior to the renewal date of the credential.
tice in this state in whole or in part because the person holds a ttetice may be mailed to the last address provided to the depart
dentialin another jurisdiction: Thapplicable credential renewal mentby the credential holder or may be given by electronic4rans
fee unders.440.08 (2) (apnd, if an examination is required, armission. Failure to receive a notice of renewal is not a defense in
examinationfee under sul{1). any disciplinary proceeding against the holder or in any preceed

(6) Apprentice journeyman, student ather temporary cre iNg against the holder for practicing without a credential. Failure
dential,granted pending completion of education, apprenticestifpreceive a notice of renewal does not relieve the holder from the
or examination requirements: $10. obligationto pay a penalty for late renewal under g@l.

(7) Replacementf lost credential, name address change on  (2) RENEWAL DATES, FEESAND APPLICATIONS. (a) Except as
credential issuance of duplicate credentialtansfer of creden Providedin par (b) and inss.440.5] 442.04 444.03 444.05

tial: $10. 444.11448.065447.04 (2)c) 2,449.17449.18and459.46 the
(9) Endorsemenbf persons who are credentialed to othdenewaldates and renewal fees for credentials are as follows:
states: $10. 1. Accountant, certified public: January 1 of each even-

(10) Expeditedservice: If an applicant for a credentiat re"umberedyear; $59. _ _
queststhat the department process an applicativan expedited 3. Accounting corporatioor partnership: January 1 of each
basis the applicant shall pay a service fee that is equal to the @¢en-numbereglear; $56.
partment’sbest estimate of the cost of processing the application 4. Acupuncturist: July 1 of each odd—-numbered year; $70.

on an expedited basis, including tbest of providing counter or  4m. Advanced practice nurse prescriber: October 1 of each

otherspecial handling services. even—-numbered year; $73.

History: 1977 c. 29418 1979 c. 341979 c. 17%.53; 1979 c. 225.2202 (45) e .
19833, 27 1985 a. 291987 a. 264265, 329, 399, 403 1989 a. 31229, 307, 316 5. Aesthetician: July 1 of each odd-numbered year; $87.
336,340, 341, 359 1991 a. 39269, 278 315 1993 a. 161995 a. 271997a. 2796, 6. Aesthetics establishment: July 1 of each odd—numbered

1999a. 9 2001 a. 16 ‘$70
Cross Refeence: See also chRL 4, Wis. adm. code. year'$ '

7. Aesthetics instructorduly 1 of each odd—numbered year;
440.055 Credit card payments. (2) If the department per $70.
mits the payment of a fee with use of a credit card, the department8, Aesthetics school: July 1 of each odd—-numbered year;
shallchage a credit card service cgarfor each transaction. The$115.
creditcard service chge shallbe in addition to the fee that is-be 9. Aesthetics specialty school: Julv 1 of each odd—-numbered
ing paid with the credit card and shall befisignt to pay the costs year'.$53 1CS specialty -y u
to the department for providing this service to persons reho ' o - .
questit, including the cost of any services for which the depart 1{' Appl))ralser regl;fé%te, certified general: January 1 of each
mentcontracts under suf3). even=num eregear, ' ” . .

(3) The department may contraftr services relating to the 11m. Appraiserreal estate, certified residential: January 1 of

paymentof fees by credit card under this section. eacheven—-numbered year; $167.

History: 1995 a. 271999 a. 9 12. Appraisefreal estate, licensed: January 1 of each even—
numberedyear; $185.
440.06 Refunds and reexaminations. The secretarynay 13. Architect: August 1 of each even—numbered year; $60.

establishuniform procedures for refunds of fees paid urgler 14 Architectural or engineering firm, partnership or corpora
440.050r440.08and uniform procedures and fees for reexaminggp,: February 1 of each even—numbered year; $70.
tions under chs440to 480, ’

History: 1977 c. 4181979 c. 175.53, 1979 ¢. 225.2202 (45)1991 a. 391993 14f. Athletic trainer: Julyl of each even-numbered year;

a.102

Cross Refeence: See also ctRL 4, Wis. adm. code. 14g. Auction company: January 1 of each odd—numbered
N . year;$56.

440.07 Examination standards and services. (1) In . . _ .

additionto the standards specified in cdg0to 480, examina 7}14r. Auctioneer:  January 1 of each odd-numbered year;

tions for credentials shall reasonably relate to the skills likely . .

be needed for an applicant to practice in this state at the time of 15. Audiologist: February 1 of each odd-numbered year;

examinationand shall seek to determine the applicaptepared

nessto exercise the skills. 16. Barbering or cosmetology establishment: July 1 of each
(2) Thedepartment, examining board ofilited credential  0dd—numberegear; $56.

ing board having authority to credential applicants may do any of 17. Barbering or cosmetology instructor: July 1 of each odd-

the following: numberedyear; $91.
(a) Prepare, administer and grade examinations. 18. Barbering or cosmetology manager: Jubyf #ach odd-
(b) Approve, in whole or in part, an examination prepared, agumberedyear; $71.

ministeredand graded by a test service provider 19. Barbering or cosmetology school: July 1 of eadti—

(3) Thedepartment may chge a fee to an applicafur a cre numberedyear; $138.
dentialwho fails an examination required fibve credential and 20. Barber or cosmetologistiuly 1 of each odd—numbered
requestsareview of his or her examination results. The fee shalear; $63.
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21. Cemetery authority: January 1 of each odd-numbered 50. Nurse-midwife: March 1 of each even—-numbered year;

year;$343. $70.

22. Cemetery preneed sellerJanuary 1 of each odd-  51. Nursing home administrator: July df each even—
numberedyear; $61. numberedyear; $120.

23. Cemetery salesperson: January 1 of each odd-numbered52. Occupational therapist: November 1 of eaci-
year;$90. numberedyear; $59.

23m. Charitable granization: August 1 of each year; $15. 53. Occupational therapy assistant: November 1 of each odd-
24. Chiropractor: January 1 of each odd-numbered yefdmberedyear; $62.

$168. 54. Optometrist: January 1 of each even—numbered year;
25. Dental hygienist: October 1 of each odd—numbered ye§§5-

$57. 54m. Perfusionist: Novembdr of each odd—numbered year;
26. Dentist: October 1 of each odd—numbered year; $13§56- )
26m. Dentist, faculty member: October 1 of each odd- 55. Pharmacist: June 1 of each even—numbered year; $97.

numberedyear; $131. 56. Pharmacy: June 1 of each even—numbered year; $56.
27. Designer of engineering systems: February 1 of each 57. Physicaltherapist: November 1 of each odd-numbered
even—-numbereglear; $58. year; $62. _ _ _
27m. Dietitian: November 1 of each even—numbered year; 57m. Physical therapist assistant: Novembef éach odd-
$56. numberedyear; $44.
28. Drug distributor: June 1 of each even—-numbered yearNOTE: Subd. 57m. is ceated eff. 4-1-04 b001 Ws. Act 70
$70. 58. Physician: November 1 of each odd—numbered year;
29. Drug manufacturer: June 1 of each even—numbered ye$€{'r,06' . .
$70. 59. Physiciarassistant: November 1 of each odd—-numbered

_— _ . ear; $72.
30. Electrologist: July 1 of each odd-numbered year; 876! 60. Podiatrist: November 1 of each odd—numbered year;

31. Electrology establishmentluly 1 of each odd—numbered$150

year; $56. : _— _
32. Electrology instructor: July 1 of each Odd_number%aﬁl$1%qvatedetectlve. September 1 of each even—-numbered

year; $86. ] ; . _
33. Electrology school: July 1 of each odd-numbered yeq’mrszérePcLl\égtr(_e$515e3t.ect|ve agency: September 1 of each even

$71. . . -
34. Electrology specialty school: July 1 of each °dd6dd§ﬁhnﬁggiﬂé§ 521?'%618(3#00| psychologist: October 1 of each

numbere(ye_ar; $53. . ) 63g. Private security person: September 1 of eadn-
35. Engineerprofessional: Augustdf each even_n“mberednumberecyear' $53.

year;$58. L 63m. Professional counselor: July 1 of each odd—numbered
35m. Fund-raising counsel: September 1 of each evelzar: $76.

numberedyear; $'.53' 63t. Professional fund-raiser: September 1 of each even—
36. Funeral director: January 1 of each even—-numbered Y&Rimberedyear; $93.

$135. ; .
63u. Professional geologist: August df each even-
37. Funeral establishment: June 1 of each odd-numbetgdnperedyear; $59. geclog g

year; $56. . N 63v. Professional geologyydrology orsoil science firm,
38. Hearing instrument specialist: February 1 of each oddzrtnershipor corporation: August 1 of each even-numbered

numbered year; $106. year; $53.

38g. Home inspector: January 1 of each odd—numbered year; g3w. Professional hydrologist: August 1 of each even-
$53. numberedyear; $53.

38m. Landscapearchitect: August 1 of each even—numbered g3x. Professional soil scientist: August 1 of each even-
year; $56. numberedyear; $53.
$7739- Land surveyor: February 1 of each even—-numbered year; g4. Psychologist: October 1 of each odd-numbered year;

. $157.

42. Manicuring establishmentiuly 1 of each odd-numbered 5. Real estate brokerJanuary 1 of each odd—numbered
year; $53. year;$128.

43. Manicuring instructor: July 1 of each odd-numbered 66. Real estate business entity: January 1 of each odd-
year; $53. numberedyear; $56.

44. Manicuring school: July 1 of each odd-numbered year; 67. Real estate salesperson: Januaf/each odd-numbered
$118. year;$83.

45. Manicuring specialty school: July 1 of each odd- 67m. Registered interiodesigner: August 1 of each even-
numberedyear; $53. numberedyear; $56.

46. Manicurist: July 1 of each odd—-numbered year; $133. 67q. Registered massage therapisbodyworker: March 1
46m. Marriage and family therapist: July 1 of each oddef each odd-numbered year; $53.

numberedyear; $84. NOTE: Subd. 67q. is epealed eff. 3-1-03 b2001 Wis. Act 74
46r. Massageherapist or bodyworker: March 1 of each odd- 67v. Registered music, art or dance therapist: October 1 of
numberedyear; $53. eachodd-numbered year; $53.
NOTE: Subd. 46t is created eff. 3-1-03 byp001 Wis. Act 74 67x. Registerednusic, art, or dance therapist with psycho
48. Nurse, licensed practical: May 1 of each odd—number#iterapylicense: October 1 of each odd—-numbered year; $53.
year; $69. 68. Respiratory carpractitioner: November 1 of each odd-
49. Nurse, registered: March 1 of each even-numbggad numberedyear; $65.
$66. 68d. Social worker: July 1 of each odd—-numbered year; $63.
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68h. Social workeradvanced practice: July 1 of each oddfrom the last address provided to the department shall notify the

numbered year; $70. department of his or herewname or address within 30 days of
68p. Social worker independent: July 1 of each odd-thechange in writing or in accordance with other notificafion
numberedyear; $58. ceduresapproved by the department.
68t. Social workerindependent clinical: July 1 of each odd- (2) Thedepartment or any examining boardiliated creden
numberedyear; $73. tialing board or board in the department may serve any process,

_noticeor demand on the holder of any credential by mailitg it
the last-known address of the holder as indicated in the records of
he department, examining boardfiléited credentialing board or
oard.
.(3) Any person who fails to comply with sufi) shall be sub
ctto a forfeiture of $50.

68v. Speech-languagsathologist: February 1 of each odd
numberedyear; $63.

69. Time-share salesperson: January 1 of each od
numberedyear; $109.

70. Veterinarian: January 1 of each even—-numbered ye

$105. i . History: 1987 a. 271991 a. 391993 a. 1071997 a. 27
71. Veterinarytechnician: January 1 of each even—-numbered ) ) ]
year; $58. 440.12 Credential denial, nonrenewal and revocation

(b) The renewal fee for an apprentice, journeyman, student2§is€d on tax delinquency . Notwithstanding any other provi
temporarycredential is $10. The renewal dates specified in pgton of chs440to480relating to issuance or renewal of a creden
(a) do not apply tapprentice, journeyman, student or tempora |, the department shall deny an application for an initial creden
credentials. 1al or credential renewal or revoke a credential if the department

(c) Except as provided in sufg), renewal applications shall of revenue certifies under#3.0301that the applicant or creden

include the applicable renewal fee specified in pa)sand(b). (:(Iia)l (h(glder 's liable for definquent taxes, as defined ir8s0301

(d) If an applicant for credential renewal requests that the deygiory: 1997 a. 237
partment process an application oneapeditedbasis, the appli  Cross Refeence: See also chRL 9, Wis. adm. code.
cantshall pay a service fee that is equal to the departseest . ) .
estimateof the cost of processing the application on an expeditéi0.13 Delinquency in support payments; failure to
basis,including the cost of providing counter or other speciat haRoMply with subpoena or warrant. (1) In this section:
dling services. (b) “Memorandum of understanding” meansiamorandum

(3) LATE RENEWAL. (@) Except as provided in rules promul Of understanding entered into by the departroéngulation and
gatedunder par(b), if the department does neiceive an applica licénsingand the department of workforce development under s.
tion to renew a credential before its renewal date, the holder of #1857 L
credentialimay restore the credential by payment of the applicable () “Support” has the meaning given ir48.857 (1) (g)
renewalfee specified in sulf2) (a)and by payment of a late-re  (2) Notwithstandingany other provision of ch440to480re-
newal fee of $25. lating to issuance of an initi@redential or credential renewal, as

(b) The department or the interested examitiogrd or &fli- ~ providedin the memorandum of understanding:
atedcredentialing board, as appropriate, may promulgatenmales (a) With respect to a credential granted by the department, the
quiring the holder of @redential who fails to renew the credentiaflepartmenshallrestrict, limit or suspend a credential or deny an
within 5 years afteits renewal date to complete requirements iapplicationfor an initial credential or for reinstatement of an inac
orderto restore the credential, in addition to the applicable réve license under €52.12 (6) (e)f the credential holder or appli
qguirementdor renewal established under chd0t0 480, that the cantis delinquent in paying support or fails to complffer appre
departmentexamining board or filiated credentialing board de priatenotice, with asubpoena or warrant issued by the department
terminesis necessary to protect the public health, safety or walf workforce development or a county child support agency under
fare. The rules may not require the holder to competigcational s.59.53 (5)and related to support or paternity proceedings.
requirementor pass examinations that are more extertsiaa (b) With respect to credential renewal, the department shall
the educational or examination requirements that must be cogenyan application forenewal if the applicant is delinquent in
pletedin order to obtain an initial credential from the departmerpayingsupport or fails to complyafter appropriate notice, with a
the examining board or thefédfated credentialing board. subpoenar warrant issued by the department of workfaleeet

(4) DENIAL OFCREDENTIALRENEWAL. (@) Generally. Ifthe de  opmentor a county child support agency unde5$.53 (5)and
partmentor the interested examining board diliated creden relatedto support or paternity proceedings.
tialing board, as appropriate, determines that an applicane-for  (c) With respect to a credential granted by a credentialing
newalhas failed to comply with sut2) (c)or(3) or with any other board,a credentialing board shall restriiit or suspend a cre
applicablerequirement for renewal established under 44810  dentialheld by a person or deny an application for an initial cre
480 or that the denial of an application for renewal of a credenti#ntial when directed to do so by the department.
is necessary to protect the public health, safetyetiare, the de History: 1997 a. 191237.
partment,examining boarar afiliated credentialing board may . . . .
summarily deny theapplication for renewal by mailing to the440.14 Nondisclosure of certain personal information.
holderof the credential a notice of denial that includes a statemé&ht N this section: _ . o
of the facts or conduct that warrant the denial and a notice that théa) “List” means information compiled or maintained by the
holdermay within 30 days after the date on which the notice éfepartmentor a credentialing board that contains the personal
denialis mailed, file a written request with the department to haigentifiersof 10 or more individuals.
the denial reviewed at a hearing before the department, if the de (b) “Personal identifier’” means a name, social security-num
partmentissued the credential, or before the examining board lagr, telephone numbgestreet address, postfioé box number or

affiliated credentialing board that issued the credential. 9-digit extended zip code.
(b) Applicability. This subsection does not apply to a denial (2) If a form that the departmeat a credentialing board-re
of a credential renewal under4l0.120r 440.13 (2) (b) quiresan individual to complete in order to apply for a credential

. lH(isstlc())r%‘/:l 559’91% ?.432%34%%026%3%939%9914% (;S%Sg, 1% (122%422573 53%3915992 7&1 or credential renewal or to obtain a product or service frordehe
) a. S. to ) a 1ali i i i
) h : a2, partmentor the credentialing board requires the individual te pro
233,321,322,461; 1997a. 2775,81, 96,156,191, 237,2 1 .9322001 M : e ;
a.3i16'37(]),’374’2|80€’51é9.99 2 217581,96,156 191,237,261, 3001999 2. 9322001 iy any of the individuad' personal identifiersheform shall in
clude a place for the individual to declare that the individsial’
440.11 Change of name or address. (1) An applicant for personaldentifiers obtained by the department or ¢hedential

or recipientof a credential who changes his or her name or moviag board from the information on the form may not be disclosed

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/440.08(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/440.08(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/440.08(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/440.08(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/440.08(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/440.08(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20480
https://docs.legis.wisconsin.gov/document/statutes/2001/440.08(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/440.08(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20480
https://docs.legis.wisconsin.gov/document/statutes/2001/440.12
https://docs.legis.wisconsin.gov/document/statutes/2001/440.13(2)(b)
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/39,%20s.%203305
https://docs.legis.wisconsin.gov/document/acts/1991/39,%20s.%203313
https://docs.legis.wisconsin.gov/document/acts/1991/78
https://docs.legis.wisconsin.gov/document/acts/1991/160
https://docs.legis.wisconsin.gov/document/acts/1991/167
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1991/278
https://docs.legis.wisconsin.gov/document/acts/1991/315
https://docs.legis.wisconsin.gov/document/acts/1993/3
https://docs.legis.wisconsin.gov/document/acts/1993/3
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/102
https://docs.legis.wisconsin.gov/document/acts/1993/105
https://docs.legis.wisconsin.gov/document/acts/1993/107
https://docs.legis.wisconsin.gov/document/acts/1993/443
https://docs.legis.wisconsin.gov/document/acts/1993/463
https://docs.legis.wisconsin.gov/document/acts/1993/465
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/acts/1993/490,%20s.%20228
https://docs.legis.wisconsin.gov/document/acts/1993/490,%20s.%20230
https://docs.legis.wisconsin.gov/document/acts/1993/490,%20s.%20274
https://docs.legis.wisconsin.gov/document/acts/1993/490,%20s.%20275
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/233
https://docs.legis.wisconsin.gov/document/acts/1995/321
https://docs.legis.wisconsin.gov/document/acts/1995/322
https://docs.legis.wisconsin.gov/document/acts/1995/461
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/75
https://docs.legis.wisconsin.gov/document/acts/1997/81
https://docs.legis.wisconsin.gov/document/acts/1997/96
https://docs.legis.wisconsin.gov/document/acts/1997/156
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1997/261
https://docs.legis.wisconsin.gov/document/acts/1997/300
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/70
https://docs.legis.wisconsin.gov/document/acts/2001/74
https://docs.legis.wisconsin.gov/document/acts/2001/80
https://docs.legis.wisconsin.gov/document/acts/2001/89
https://docs.legis.wisconsin.gov/document/statutes/2001/440.11(1)
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/107
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20480
https://docs.legis.wisconsin.gov/document/statutes/2001/73.0301
https://docs.legis.wisconsin.gov/document/statutes/2001/73.0301(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/73.0301(1)(c)
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20RL%209
https://docs.legis.wisconsin.gov/document/statutes/2001/49.857
https://docs.legis.wisconsin.gov/document/statutes/2001/49.857(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20480
https://docs.legis.wisconsin.gov/document/statutes/2001/452.12(6)(e)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.53(5)
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/237

440.14 DEPARTMENT OF REGULATION AND LICENSING Updated 01-02Wis. Stats. Database 8

on any list that the department or the credentialing board furnisheg4) In addition to any grounds for disciplispecified in chs.
to another person. 44010480, the department or appropriate examining boafiti; af

(3) If the departmentr a credentialing board requires anindiated credentialing boardr board in the department may repri
vidualto provide, by telephone or other electronic means, any @ndthe holder of a credential or detiynit, suspend or revoke
theindividual’s personal identifiers in order to apfily a creden ~ the credential of any persomho intentionally violates £52.14
tial or credential renewal or to obtain a product or service from t# or intentionally discloses the results of a blood tesidtation
departmenbr a credentialing board, the department or the creddH s.252.15 (5) (apr (5m).
tialing board shall ask the individual at the time that the individualTgstzt;fyi0591757643381979 C. 341985 a. 291989 a. 31201, 1991 a. 391993
_pro_\n_des t,he |nformat|_on if the deVIdyal wants to declare that tI‘?el'hecc’Jnstitutior;ality of sub. (3) is upheld. GandhMedical Examining Board,
individual’'s personal identifiers obtained by telephone or otheggwis. 2d 209483 N.w2d 295(Ct. App. 1992).
electronicmeans may not be disclosed on any list that the departa hearing is not required farcomplaint filed under this section. 68 Aten. 30.
mentor the credentialing board furnishes to another person.  The“preponderance of the evidence” burden of proof under subo3) not vie

(4) The department or a credentialing board shall provide {8¢he due process rights of a licens@é. Atty. Gen. 76
anindividual upon request a form that includes a place for the in
vidual to declare that the individusipersonal identifiers obtainedb
by the department or credentialing board may not be disclosed (grﬁ
any list that the department or credentialing board furnishag to P
otherperson.

51'40.205 Administrative warnings. If the department or a
rd,examining board or filffiated credentialing boarih the de

ment determines during an investigation that there is evidence
of misconduct by a credential holdére department, board, ex

tifier of any individual who has made a declaration under(@)b. credentialingboard may issue an administrative warning under
(3) or (4). ) this sectiononly if the department or board, examining board or
(b) Paragraptta) does not apply to a list that the departmenffiliated credentialing board determintisat no further action is
or a credentialingpoardfurnishes to another state agereyaw warrantecbecause the complaint involves a fissturrence of a
enforcementgency or a federal governmental agenieyaddi  minor violation and the issuance of an administrative warning ad
tion, par (a) does not apply to a list that the department or thguatelyprotects the public by putting the credential holder an no
boardof nursing furnishes to the coordinated Ilcensurg |nfermgce that any subsequent violation may resultlisciplinary ae
tion system under 941.50 (7) A state agency that receivelisi  tion. If an administrative warning is issued, the credential holder
from the department or a credentialing board containipgrsoR  may obtain a review of the administrative warning through a per
al identifier of any |nd|V|dua_lI who has made a d_eclara_tlon undggnal appearance before thepartmentboard, examining board
sub.(2), (3) or (4) may not disclose the personal identifier to any affiliated credentialingboard that issued the administrative
personother thara state agency law enforcement agency or ayarning. Administrative warnings do not constitute an adjudica
federalgovernmental agency tion of guilt or the imposition of discipline and may not be used
History: 1999 a. 832001 a. 66 asevidence that the credential holder is guilty of the alleged mis
conduct. However if a subsequent allegation of misconduct by
emergency. (1) A pharmacist or pharmacy shall reporthe the credential holder is received by the department or a board, ex
d % yt.)f N Ithp d famil pt I yf the f ”p -~ aminingboard or dfliated credentialing board in the department,
epartmenbl heaith and family services all of the 10lloWING: e matter relating to the issuance of the administrative warning
(a) An unusual increase in the number of prescriptions digjay be reopened and disciplinary proceedings may be- com
pensedor nonprescription drug products sold foe treatment of mencedon the matteror the administrative warning may be used
medicalconditions specified by the department of health and fagp, any subsequent disciplinary proceeding as evidence that the

440.142 Reporting potential causes of public health

ily services by rule under 252.02 (7) o credentialholderhad actual knowledge that the misconduct that
(b) An unusual increase in the number of prescriptions digasthe basis for the administrativearning was contrary to law
pensedhat are antibiotic drugs. Therecord that an administrative warning was isssieall be a

(c) The dispensing o prescription for treatment of a diseaspublic record. The contents tife administrative warning shall be
thatis relatively uncommon or may be associated with bioterrqerivateand confidential. The department shall promulgakes
ism, as defined in s166.02 (1r) establishinguniform procedure$or the issuance and use of ad

(2) (a) Exceptas provided in pab), a pharmacist or pharma Ministrativewarnings.
cy may not report personally identifying information concerning CH:'StOW;Q %997 a 1539 o oL 8 Wis. adm. cod
anindividual who is dispensed a prescriptionadro purchases a ~ ~' 05 Reéfeence: See aiso eIkl 8, Wis. adm. code.

?c;nprescriptiordrug product as specified in suth) (a) (b), or 440.21 Enforcement of laws requiring credential
o). . .

. 1) The departmenmay conduct investigations, hold hearings
_(b) Uponrequest by the department of health and family selnqmake findings as to whether a perbas engaged in a practice
vices,a pharmacist or pharmacy shall report to that departmefitsed a title without a credential required under 44610 480,

personallyidentifying information other than a social security . . .
numberconcerning an individual who is dispensed a prescription. (2) If, after holding a public hearing, the department deter

o = minesthat a person has engaged in a practice or used a title without
gL;V?f) p();)rczg?soerg(cr;?nprescnptlon drug product as specified Ig\1crtad¢antiell required under chB10to 480, the department may

History: 2001 a. 109 issuea special order enjoining the person from the continuafion
the practice or use of the title.

440.20 Disciplinary proceedings. (1) Any personmay (3) Inlieu of holding a public hearing, if the departmbast

file a complaint before the department or argmining board, af reasorto believe that a person has engaiged practice or used

filiated credentialing board or board in the department and requa#itle without a credential required under c#40to 480, the de

the department, examining boardfikted credentialing board or partmentmay petition the circuit court for a temporary restraining

boardto commence disciplinary proceedings against any holdederor an injunction as provided in 813

of a credential. (4) (a) Any person who violates a special order issued under
(3) Theburden of proof in disciplinary proceedings before thgeub.(2) may be required to forfeit not more than $10,000 for each

departmenbr any examining board,féifated credentialing board offense. Each day of continued violation constitutes a separate of

or board in the department is a preponderance of the evidenckense. The attorney general or any district attorney roagn
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mencean action in the name of the state to recover a forfeiture un (c) Pays the chge for an unpaid draft established by the de
derthis paragraph. pository selection board under2€.905 (2)

(b) Any person who violates a temporary restraining order or (3) Nothingin sub.(1) or (2) prohibitsthe department from
aninjunctionissued by a court upon a petition under ¢8pmay extendingthe date for cancellation to allow the holdelditional
be fined not less than $25 nor ménan $5,000 or imprisoned for time to comply with sub(2) (a)to (c).

not more than one year in the county jail or both. (4) A cancellation of a credential under this sectiomplete
History: 1991 a. 391993 a. 102 ly terminates the credential and all rights, privileges and authority
Cross Refeence: See also ctRL 3, Wis. adm. code. previouslyconferred by the credential.

(5) The department may reinstate a credential thatbiees

440.22 Assessment of costs. (1) In this section, "Costs of )?anceled.mder this section onlif the previous holder complies

the proceeding” meanshe compensation and reasonable ex': h

; : : with sub.(2) (a)to (c) and pays a $30 reinstatement fee.
pensewf hearing examiners amd prosecuting attorneys for the ™ ;0 - £9g9(a.)311(99)1 a. 391psg,y269 278 315 1993 a. 161995 a. 271999
departmentexamining board or fifiated credentialing board, a 4.9,

reasonablalisbursement fothe service of process or other pa o ) o

pers,amounts actually paidut for certified copies of records in440.25 Judicial review. The departmennay seek judicial

any public ofice, postage, telephoning, adverse examinations afyiewunder ch227 of any final disciplinary decisioaf the meel

depositionsand copies, expert witness fees, witrfess and ex ical examining board or fiiated credentialing board attached to

pensescompensation and reasonablgenses of experts and in the medical examining board. The department shall be repre

vestigatorsand compensation and expenses of a reporterfor #&ntedn such review proceedings by an attormethin the de

cordingand transcribing testimony partment. Upon request of the medical examining board or the in
(2) In any disciplinary proceeding against a holder of a crierestecaffiliated credentialing board, the attorney general may

dentialin which the department or @amining board, fifiated ePresenthe board. If the attorney general declinesewesent

credentialingboardor board in the department orders suspensidii€0ard, the board may retain special counsel which shall be paid

limitation or revocation of the credential or reprimands the holddP" ut of the appropriation under20.165 (1) (g)

the department, examining boardfiited credentialing board or ~ History: 1985 a. 3401993 a. 107

boardmay in addition to imposing discipline, assess all or part of

the costs of the proceeding against the hol@astsassessedn SUBCHAPTERII

der this subsection are payable to the department. Interest shall

accrueon costs assessed under this subsection at a rate of 12% P&IVATE DETECTIVES, PRIMTE SECURITY PERSONS

year beginningnthe date that payment of the costs are due-as or

deredby the department, examinitgard, diliated credential 440.26 Private detectives, investigators and  security

ing board or board. Upon the request of the department of regydarsonnel; licenses and permits. (1) LICENSE OR PERMIT

tion and licensing, the department of justice may commence rReQUIRED. (a) No person may do any of the following unless he

actionto recover costs assessed under this subsection and anpeshe has a license or permit issued under this section:

cruedinterest. 1. Advertise, solicit or engage in the business of operating a
(3) In addition to any other discipline imposed, if thepart  private detective agency

ment,examining board, &fiated credentialing board or board as 2. Act as gprivate detective, investigat@pecial investigator

sessegosts of the proceeding the holder of the credential underor private security person.

sub.(2), the department, examining boardiliated credentialing 3. Act as a supplier of private security personnel.

boardor board may not restore, renew or otherwise issue any cre 4  ggqiicit business or perform any othgpe of service or in

dentialto the holder until the holder has made payment to the dg.qtiqati ; ; . ;
; . vestigationas a private detective or private security person.
gﬁ;,t ?c?:wgéj ?&Zﬁ? in the full amount assessed, together with 11. Re_ceiv_e any fee_s or compensatiqn for acting_ as any per
History: 1987 a. 271991 a. 391993 a. 1071997 a. 27 son,engaging in any business or performing any service specified
Thecollectionof costs assessed under this section may not be pursued in-an ilBesubds 1. to 4.

pendenfaction for a money judgment. The casiay be collected only as a condition ifvi it
of reinstatement of the disciplined practitioisesredentials. State Bunn,213 Ws. (b) The department may promulgate rules specifying activities

2d 363 570 N.W2d 614(Ct. App. 1997). in which a person may engage without obtaining a license or per
mit under this section.
440.23 Cancellation of credential; reinstatement. (Im) DeriNiTION. In this section:

(1) If the holder of a credential pays a fee requireder s440.05 (h) “Private security person” or “private security personnel”
(1) or (6), 440.08 444.03 444.05 444.110r 459.46 (2) (b)oy meansany private police, guard or any perseino stands watch
checkor debit or credit card and the check is not paid by the-fingor security purposes.

cial institution upon which the check is drawn or if the denfand (2) TYPESOF LICENSES;APPLICATION; APPROVAL. (&) Typesof
paymentunder the debit or credit card transaction is not paid f¢enses. The department may do any of the following:
thefinancial institution upon which demand is made, the depart 1 |ssue a private detective agency license tindividual,

mentmay cancel the credential on or after the 60th day féer 5 tnershipjimited liability company or corporation that meets
plepartmentecelves the notice from the financial msntunon,-sulfhe qualifications specified under péc). The department may
jectto sub.(2). _ _ notissue a license under this subdivision untassindividual or

(2) At least 20 days before canceling a credentialdépart  eachmember of the partnership or limited liability company er of
mentshall mail a notice to the holder of the credential that infornfiger or director of the corporation who is actually engaged in the

the holder that the cheatr demand for payment under the debifvork of a private detective is issued a private detective license un
or credit card transaction was not paid by the financial instituti@fer this section.

andthat the holdes credential may be canceled on the dater 2. Issue a private detective license tdratividual who meets

minedunder sub(1) unless the holder does all of the followingpe qualifications specified under p4c) if the individual is an
beforethat date: ownet co—owner or employee @f private detective agency-re

(a) Pays the fee for which the unpaid check or demand fer payiiredto be licensed under this section.
mentunder the credit or debit card transaction was issued. (b) Applications. The department shapirescribe forms for

(b) If the fee paid under p&a) is for renewal and the credentialoriginal and renewal applications. A partnersbigimited liabit
hasexpired, pays the applicable penalty for late renewal specifiggl company application shall be executed by all members of the
in s.440.08 (3) partnershipor limited liability company A corporate application
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shallbe executed by the secretary and the president or vice prplymentwith more tharone law firm shall be subject to the li
dentand, in addition, in thease of a foreign corporation, by thecensingprovisions of this section.
registered agent. (b) The license requirements of this sectiomot apply to any

(c) Approval. 1. Subject to subdg. and3., the department personemployed directly or indirectly by thetate or by a munici
shallprescribe, by rule, such qualifications as it deapimopri  pality, as defined in 845.05 (1) (c)or to any employee ofrail-
ate,with due regard to investigative experience, special prof@®adcompany under 492.47 or to any employeef a commer
sionaleducation and training and other factoeesiring on profes cial establishment, while the person is acting within the scope of
sionalcompetence. his or her employment and whether or not he or she is on the em

2. An individual who hadeen convicted in this state or elseployer’s premises.
whereof a felony and who has not been pardoned for that felony (c) An employee of any agency that is licensed as a private de
is not eligible for a license under this section. tectiveagency under this section and that is doing businehsin

3. The department may not issue a license under this secttateas a supplier of uniformed private security personnel+o pa
to an individual unless the individual is over 18 years of age. trol exclusively on the private property of industrial plants, -busi

4. The department, in considering applicants for licestsal] Nnessestablishments, schools, colleges, hospitals, sports stadiums,
seekthe advice of thappropriate local law enforcement agencgxhibitsand similar activities is exempt from the license require
or governmental dicial, and conduct such further investigationmentsof this section while engaged in such employmiéat| of
as it deems proper to determine the competence of the applici@following apply:

(3) ISSUANCEOF LICENSES;FEES. Upon receipt and examina 1. The employeebtains a private security permit under this
tion of an application executed under @), and after any inves sub.(5m).
tigationthat it considers necessatiye department shaif,it de- 2. The private detective agency furnislesup—-to—date writ
terminesthat the applicant is qualified, grant the proper licensen record of itemployees to the department. The record shall in
uponpayment of the fee specified ir40.05 (1) No license shall cludethe name, residence address, date of birth and a physical de
beissuedior a longer period than 2 years, and the license of a pstriptionof each employee together witmexent photograph and
vatedetective shall expire on thenewal date of the license of the2 fingerprintcards bearing a complete set of fingerprints of each
private detective agengeven if the license of the privatetee  employee.

companiedy the fees specified in440.08 The departmemhay rrl_(lentof any person
! .

notrenew a license unless the applicant provides evidence that t ?Sm) PRIVATE SECURITY PERMIT. (a) The department shalk is

applicanthas in forceat the time of renewal the bond or liability vat i itt individual if all of the followi
policy specified in this section. Z;E%pnvaesecunyperml 0 an individual if all of the following

(3m) RULES CONCERNINGDANGEROUSWEAPONS. The depart 1. The individual submi lication . .
mentshall promulgate rules relating to the carryinglafigerous . The individual submits an application for a privegeurity

weaponsby a person whbolds a license or permit issued undeP'Mit{o the department on a form provided by the department.
this section or who is employed by a person licensed under this 2. The individual has not been convicted in this state or else
section. The rules shall meet tieinimum requirements specified Whereof a felony unless he or she hbsen pardoned for that felo

in 15 USC 5902b). ny.

(4) BONDSORLIABILITY POLICIESREQUIRED. No license may be 3. The individual provides evidence satisfactory todépart
issuedunder this section until a bond or liability poli@pproved mentthat he or she is an employee giravate detective agency
by the department, in tremount of $100,000 if the applicant fordescribed in sul{5) (c).
thelicense is a private detective agency and includes all princi 4. The individual pays to the department the fee specified in
pals,partners, members or corporatéaefs, or in the amourdf  s.440.05 (1)
$2,000if the applicant is a private detective, has been executed(p) The renewal dates for permits issued under this subsection
andfiled with the department. Such bonds or liability po"c'_eérespecified under $140.08 (2) (a) Renewal applicatiorshall
shallbe furnished by an insurer authorized to do a surety busingg$pmitted to the department on a form provided by the depart
in this state in a form approved by the department. mentand shall include the renewal fee specified i4€.08 (2)

(4m) REPORTINGVIOLATIONS OF LAW. (@) Definition. In this (a),
subsection;violation” means a violation of any state or local law (c) A private security permit issued under this subsectien au

thatis punishable by a forfeiture. thorizesthe holder of the permit to engage private security

(b) Reporting equirement.A person who holds a license oractivities described in sul(5) (c) for an employer described in
permitissued under this section and wh@onvicted of a felony syp,(5) (c) anywhere in this state.

or misdemeanoior is found to have committed a violation, in this
stateor elsewhere, shall notify the department in writinghef

date,place and nature of the conviction or finding within 48 hou
after the entry of the judgment cbnviction or the judgment find
ing that the person committed the violation. Notice may be maﬁ
by mail and may be proven by showing proof of the date of ma

ing the notice.

(d) The department shall maintain a record pertaining to each
applicantfor a permit under this subsectiand each holder of a

ermit issued under this subsection. The record shall include all
ormationreceived by the department that is relevant to the ap
oval or deniabf the application, the issuance of the permit and
any limitations, suspensions or revocations of the permit.

(5) ExempTions. (a) The requirement that a person acting as (27) TEMPORARY PRIVATE SECURITY PERMIT. (a) The depart
entshall issue a temporary private security permit todivid-

aprivate detective, investigator special investigator be license i - ) .
underthis sectiordoes not apply to attorneys, law students or IaW1I at the request of the individual if all of the following apply:

school graduates employed by an attorney or persons directly 1. Theindividual has completed an application and provided
employedby an attorney or firm of attorneys whose work as prinformationrequired under sul$sm) (a)

vate detective, investigator or special investigattimited to 2. The department is not yet able to grant or deny the individu
suchattorney or firm oto persons directly employed by an insureal’s application becausa background check of the individual is
or a retail credit rating establishmer&.person who accepts em not complete.
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(b) 1. Except as provided in suld, an individual who has  (2) “Charitable purpose” means any of the following:
beenissued a temporagyrivate security permit under pe@) may  (a) A purpose described in sectibfi1 (c) (3) of the internal
actas a private security person in the same manner as an indivigegénuecode.
issueda private security permit under s¢bm). , (b) A benevolent, educational, philanthropic, humaign
2. Anindividual may not carry a dangerous weapon while agffic, patriotic, social welfarer advocacypublic health, environ
ing as a private security person undéemporary private security mentalconservation, civic or other eleemosynary objective.
permitissued under pag). _ (3) “Charitable sales promotion” means an advertising or

_ () 1. Exceptas provided subd2., a temporary private secu salescampaign, conducted kayperson who is regularly and-pri

rity permit issued under pga) is valid for 30 days. marily engaged irade or commerce for profit other than incon
2. A temporary private security permit issued under @r nectionwith soliciting, which represents that the purchase or use

shallexpire on the date that the individual receives written notie¢ goods or servicesffered will benefit, in whole or in part, a

from the department that a background check of the individual herearitableorganization or charitable purpose.

beencompleted and that the department is grariingenying the (4) “Commercialcoventurer” means a persaho is regularly

individual's application fora private security permit, if that dateandprimarily engaged in trade or commerce ficofit other than

occursbefore the end of the period specified in subd. in connection with soliciting and who conducts a charitables
3. A temporary private security permit issued under @r promotion.
may not be renewed. (5) “Contribution” means a grant or pledgé money credit,

(6) DiscipLINE. (a) Subject to the rules adopted under sropertyor otherthing of any kind or value, except used clothing
440.03(1), the department may reprimand the holder lefense  or household goods, to a charitablganization or for @haritable
or permit issued under this section or revoke, suspend or limit faérpose. “Contribution” does not include income from bingo or
licenseor permit ofany person who has done any of the followingaffles conducted under cB63 a government grant, or a bona
1. Been convicted of a misdemeanor or found to have violaféde fee, due or assessment paid by a member of a chadtghle
any state or local law that is punishalblg a forfeiture, subject to nization,except that, if initial membership is conferred solely as
$s.111.321111.322and111.335 consideratiorfor making a grant or pledge of money in response

2. Engaged in conduct reﬂecting adverse|y on his or her pﬂ@ a SOliCitation, the grant or pledge of money is a contribution.
fessionalqualification. (6) “Fund-raisingcounsel” means a person who, for eom

3. Made a false statement in connection with any applicatiggnsationplans, managesgvises, consults or prepares material
for a license or permit under this section. for, or with respect to, solicitation in thitate for a charitable ga-

4. Violatedthis section or any rule promulgated or order id!iZ&tion, but who does not solicit and who does not empsay
suedunder this section. gageor provide any person who is pam solicit contributions.

. “Fund-raisingcounsel” doesot include an attorneinvestment
(b) Subject to the rules promulgatedder s440.03 (1) the counselorr employee of a financial institution who advises a per

departmenshall revoke the license or permit of any person why iy make a contribution or a bona fide employee, volunteer or
hasbeen convicted of a felong this state or elsewhere and Wh%alariedofficer of a charitable ganization

hasnot been pardoned for that felon . )
P y (7) “Professionafund-raiser” means a persamo, for com

(8) PenALTIES. Any person, acting as a private detective, i . P ;
‘ - ; nsationsolicits in this state or employs, engages or provides,
vestigatoror private security person, or who employs any persgio v or indirectly another person who is paid to solicit in this

yarlgc?gtl:eccliisv’ eagvﬁcﬁgssgiﬁﬁgorgi ;ﬁr\é'rcii?/égttihft;tegf sasegi Ate. “Professional fund-raiser” does not include an attqriney
p P ; 9 P estment counselor or employee of a financial institution who ad

investigator,without having procured the license or permit re . . i "
quiredby this section, may bined not less than $100 nor morgwsesa person to make a charitaltentribution, a bona fide em

S loyee,volunteer wholly owned subsidiary or salariedioér of
than$500 or imprisoned not less tham®nths nor more than 6 P : P
mon?ﬁsor both. pAny agency having an employee, owaficer acharitable agganizationan employee of a temporary help agen

or agent convictedf the above dénse may have its agency li cy who is placed with a charitableganization or a bona fide em

censerevoked or suspended by the department. Any persen Cghﬁ/eeof a person who employs another person to solicit in this
e.

victed of the above dénse shall be ineligible for a license for on P . I
year. (8) “Solicit” meansto request, directly or indirectha con

History: 1971 c. 213.5; 1977 c. 29125, 418 1979 c. 102s.45, 236 (3) 1981 tribution and to stater Imply that the contribution will be used for

c. 334s.25 (1) 1981 c. 380391, 1983 a.189s.329 (31) 1983 a. 2731985 a. 128 @ charitable purpose or will benefit a charitablgaorization.
135 1991 a. 39269, 1993 a. 12,213 1995 a. 46,11997 a. 271999 a. 32 9) “Solicitation” th t ti f liciti
Cross—reference: See s134.57for requirement thall settlements made with an 9) olicitation” means the act opractice or soliciting,

employeeor fiduciary agent, where the detective is to be paid a percentage of wlietheror not the person soliciting receives any contribution.

amountrecovered, must be submitted to the circuit court for approval. “Solicitation” includesany of the following methods of request
Cross Refeence: See also ch&kL 30, 31, 32, 33, 34, and35, Wis. adm. code. éﬂg or securing a contribution:

Policeofficers working as private security persons are subject to the same licen .
provisionsin this section as are non-policéicgrs. 69 Atty Gen. 226. (&) An oral or written request.

B e e he o aeasiS24(5) An announcement to the news media or by radio, televi
Atty. Gen. 35 sion, telephone, telegraph or other transmissiommafges or in
formation concerning the request for contributions by or for a
charitableorganization or charitable purpose.

(c) The distribution or posting ofteandbill, written advertise
mentor other publication which directly or by implicatiseeks
SOLICITATION OF FUNDS FOR CHARIABLE PURPOSES contributions.

(d) The sale of, or &&r or attempt tesell, a membership or an
440.41 Definitions. In this subchapter: advertisementadvertising space, book, card, tag, coupon, device,

(1) “Charitable oganization” means any of the following: magazine, merchandise, subscription, flowieket, candycook

(a) An omanization that is described in sectfi (c) (3) of i€ or other tangible item in connection with any of fbkowing:
theinternalrevenue code and that is exempt from taxation under 1. A request for financial support for a charitablgamization

SUBCHAPTERIII

section501 (a) of the internal revenue code. or charitable purpose.
(b) A person who is or purports to be established for a charita 2. Theuse of or reference to the name of a charitaljeroza-
ble purpose. tion as a reason for making a purchase.
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3. A statement that all or@art of the proceeds from the sale 1. A copy of the charitable ganization$ charterarticles of
will be used foa charitable purpose or will benefit a charitable oorganizationagreement of association, instrument of trust; con

ganization. stitution or other oganizational instrument and bylaws.
(10) “Unpaid solicitor” means a person who solicits in this 2. A statement of the place where and the date when the chari
stateand who is not a professional fund-raiser table organization was legally established, the form of itger
History: 1991 a. 2783151999 a. 9 nizationand whether it has tax—exempt status.

440.42 Regulation of charitable organizations. 3. Copies of any federal or state tax exemption determination

(1) ANNUAL REGISTRATIONREQUIREMENT. (&) Except as provided lettersreceived by_the cha.ritablega?(.nization.
in sub.(5), no charitable @anization may solicit ithis state or (M) Any other information required by the department.
have contributionsolicitedin this state on its behalf unless itis (3) ANNUAL FINANCIAL REPORT;AUDIT REQUIREMENT. (a) Ex

registeredwith the department under this subsection. ceptas provided in pargam)and(b) and in rules promulgated

(b) The department shall promptly registecharitable @a- dersub.(8), a charitable @anization that received contributions
nization that does all of the following: in excess of $5,000 during its most recently completed fys&zal

1. Submits to the department application for registration shallfile with the department an annual financial report for the
on a form provided by the department. charltableorganlzatlon’smost_ recently completed fiscal year

2. Submits to thelepartment a registration statement that€ department shall prescribe the form of the report and shall
complieswith sub.(2). prescribestandards for its completion. The annual financial re

2g. Submits to the department an annual financial report lﬁgg Sr:]allll _belfllgd V\ﬂth'fntk? n;olrlwths_ aﬁer the end of that fiscal year
the most recently completed fiscal year of the charitaldariza- shall include alt ot the foflowing:
tion, if the charitable aganization received contributions in-ex 1. A balance sheet.
cessof $5,000 but not more than $100,000 during its most recently 2. A statement of support, revenue, expenses and changes in
completedfiscal year fund balance.

2r. Submits to the department an audited finarste@iement 3. A statement of functional expenses that, at a minimum, is
for the most recently completed fiscal yeattsf charitable ga- dividedinto categories of management and general, progezm
nization, if the charitable @anization received contributions invicesand fund-raising.
exces®of $100,000 during its most recently completed figealr 4. Other financial information that the department requires.

3. Pays to the department a $15 registration fee. (am) A charitable gganization that operates solely witline

(c) The department shall issue a certificate of registration ggmmunityand that received less than $50,000 in contributions
eachcharitable aganization that is registered under thisee  duringits mostrecently completed fiscal year may apply to the de
tion. Renewal applications shall be submitted to the departmeiértmentfor an exemption from the reporting requirement under
ona form provided by the department, on or before the expiratigar.(a). The department shall promulgate rules specifying the cri
datespecified in s440.08 (2) (ajand shall include a registrationteria for eligibility for an exemption under this paragraph, and
statementhat complies with sulf2) and the renewal fee specifiedsha|| grant exemptions from the reporting requirement under par
in 5.440.08 (2) (a) . o ~ (a)to a charitable granization that satisfies those criteria.
~ (d) Within 20 days after receiving an application for registra (b) Except as provided in rules promulgated urstér(8), in
tion or for renewal of a registration under this subsection, the 4g, of filing a report under pag), a charitable ganization that
partmentshallnotify the charitable ganization of any deficien e cejvedcontributions in excess of $100,000 during its most re
ciesin the application, registration statement or fee payment. cently completed fiscal year shall file with the department an au

(2) REGISTRATIONSTATEMENT. Except as provided in sul), ditedfinancial statement fahe charitable ganizations most re
aregistration statement required under glipshall be signed and cently completed fiscal yearpreparedin accordance with
swornto by 2 authorized béers, including the chief fiscalficer,  generallyaccepted accounting principles, and the opinion of an
of the charitable ganization and shall include all of thellow-  jndependentcertified publicaccountant on the financial state

ing: ment. The audited financial statement shall be filed within 6
(@) The name of the charitableganization and the purpose formonthsafter the end of that fiscal year
which it is organized. (c) Except as provided in rules promulgated under @)pa

~(b) The address and telephone number of the charitagde orcharitableomjanization that is registered under ib.and that re
nizationand the address and telephone number of ditesfin  ceived $5,000 or less in contributions during its most recently
this state orif the charitable granization does not have an-adcompletedfiscal year shall file with the department afickvit
dressthe name, address and telephone number of the person g the charitable ganization received $5,000 or less in-con
ing custody of its financial records. tributionsduring that fiscal yearThe afidavit shall be signednd
(c) The names and the addresses of theeo$, directors and swornto by 2 authorized titers, including the chief fiscalfficer,
trusteesand the principal salaried employees of the charitable @f the charitable ayanization and shall be filed within 6 months

ganization. afterthe end of that fiscal year
_ () A statement of whether the charitablgaotization is autho  (4) AccepTANCEOFOTHERINFORMATION. The department may
rized by any other governmental authority to solicit. acceptinformation filed bya charitable @anization with another

(9) A statement of whether the charitablgaotization has ever state or with the federal government instead of the information re
hadits authority to solicit denied, suspendesljoked or enjoined quiredto be included ira registration statement under s(®).if
by a court or other governmental autharity the information filed with th@ther state or with the federal gov
(h) The charitable purpose or purposes for which contributioagnmentis substantially similar to theformation required under
will be used. this section.
(i) The name or names under which it intends to solicit. (5) EXEMPTIONS FROM REGISTRATION. (a) The following are
() The names of the persons within the charitaljarization notrequired to register under suf):
who have final responsibility for the custody of contributions. 1. A person that is exempt from filing a federal annual infor
(k) The names of the persons within the charitajaniza- mationreturn under sectiod033(a) (2) (A) (i) and (iii) and (C)
tion who are responsible fte final distribution of contributions. (i) of the internal revenue code.
(L) If the registration statement is submitted to the department 2. A candidate for nationastate or local dice or a political
with an initial application for registration, all of the following: party or other committee or group required to file financial infor
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mationwith the federal elections commission or a filingjaar 1. Submits to the department application for registration
unders.11.02 on a form provided by the department.
3. Except as provided in péb) and in rules promulgated un 2. Files with the departmenttsond that is approved under
der sub.(8), a charitable @anization which does not intend tosub.(2).
raiseor receive contributions in excess of $5,000 during a fiscal 3. Pays to the department a $50 registration fee.
yearif all of its functions, including solicitation, are performed by ¢y The department shall issue a certificate of registration to
persons who are unpaid for their services and if no part of its asgeishfund-raising counsel th registered under this subsection.
or income inures to the benefit of, or is paid to, afigeformem  Ranewalapplications shall be submitted to the department, on a
ber of the charitable ganization. form provided by the department, on or before the date specified
3m. A fraternal, civic, benevolent, patriotic or sociaj@r in s.440.08 (2) (ajand shall include the renewal fee specified in
nizationthat solicits contributions solely from its membership. s.440.08 (2) (ajnd evidence satisfactory to the department that
4. A veterans @anization incorporated under c¢t88 or thefund-raising counsel maintaindand that is approved under
charteredunder federal law or the service foundation of saich sub.(2).
organizationrecognized in the bylaws of theganization. (d) Within 20 days after receiving an application for registra
5. A nonprofit, postsecondary educational institution accretion or for renewal of a registration under this subsection, the de
ited by a regional accreditinggency or association approved unpartmentshall notify the fund-raising counsel of any deficiencies
der20 USC 1099bor an educational institution and its authorizeth the application, bond or fee payment.
charitablefoundations which solicit contributions only from its (2) Bonp. At the time of applying for registration under sub.
studentsand theirfamilies, alumni, facultytrustees, corporations, (1), the fund-raising counsel shall file with and have apprdwed
foundationsand patients. the department a bond, in which the fund-raising counsel is the
6. A person soliciting contributions for the relief of a namegrincipal obligor, in the sum of $20,008ith one or more respen
individual if all contributions, without any deductions, are givesible sureties whose liability in the aggregate as sureties at least

to the named individual. equalsthat sum. The fund-raising counsel shall maintairbémel
7. A state agencys defined in £0.001 (1)ora local govern N effect as long as the registratignin efect. The bond, which
mentalunit, as defined in €05.01 (1) may be in the form of a rider to a ¢ger blanket liability bondshall

. . : runto the state and to any person who may have a cause of action
8. A private SChO(_)" as. defined in4.8.165 .. againstthe principal obligor of the bond for any liabilities result
(b) Except as provided in rules promulgated under@bif  jng from the obligois conduct of any activities as a fund-raising

a charitable oganization wouldbtherwise be exempt under parcounseor arising out of a violation of this subchapter or the rules
() 3., butit raises or receives more than $5,000 in Cont”bUt'onéﬁomulgatedmder this subchapter

it shall, within 30 days after the date on which its contributons (3) ConTRACT. Except as provided in sulfi), before a fund—

ceed$5,000, register as required under ab. raisingcounsel performs any material services for a charitable or
(6) REPORTINGTAX EXEMPTION OR ORGANIZATIONAL CHANGES. ganization that is required to be registered undé$&42 (1) the
If a charitable @anization registerednder sub(1) receives any charitableorganization and the fund-raisirapunsel shall con
federalor state tax exemption determination letter or adapys tractin writing and the fund-raising counsel shall file toamtract
amendmento its oganizational instrument or bylaws after it isyjth the departmentThe contract shall contain information that
registeredunder sub(1), within 30 days after receipt of the letteryj|| enable the departmetatidentify the services that the fund-
or adoption of the amendment, thkaritable aganization shall ajsing counseis to provide, including whether the fund-raising
file with the department a copy of the letter or amendment.  counselwill at any time have custody of contributions.
(7) ConTrACTS. (a) Before a fund-raising coungerforms (4) ACCOUNTS;DEPOSITSRECORDKEEPING. (a) Wthin 90 days
any material services for a charitablgyanization that is required after services under a contract requireatler sub(3) are com
to be registered under suld), the charitable ganization shall pleted,and on the anniversary of the signing of a contract lasting
contractin writing with the fund-raising counsel, except as-pranorethanone yearthe fund-raising counsel shall account in-writ
videdin par (c). Requirements for the contract are specified in g to the charitablerganization with which the fund-raising
440.43(3). counselhas contracted fall contributions received and expenses
(b) Before aprofessional fund-raiser performs any materiahcurred under the contract. The charitablgyamization shall
servicedfor a charitable granization that is required to begis  keepthe accounting for at least 3 years after the diat@hich ser
teredunder sub(1), the charitable ganization shall contract in vicesunder the contract are completed and make it available to the
writing with the professional fund-raiseRequirements for the departmenupon request.
contractare specified in s140.44 (4) (b) The fund-raising counsel shall deposit, in its entjraty
(c) Paragrapia) does not apply if the fund-raising counisel contributionof money received bthe fund-raising counsel in an
exemptunder s440.43 (6)from contracting in writing with the accountat a financialinstitution within 5 days after its receipt.
charitableorganization. The accountshall be in the name of the charitablgaorization
(8) CONTRIBUTION LIMITS. The department may promulgateVith which the fund-raising counsel has contracted. The charita
rulesthat adjust the $5,000 limit in sul§8) (a)and(c) and(5) (a) ble organization shall have sole control of all withdrawals from

3. and(b) and the $100,000 limit in sug) (b). theaccount.
History: 1991 a. 2781995 a. 27277. (c) Thefund-raising counsel shall keep for the duration of a
Cross Refeence: See also ciRL 5, Wis. adm. code. ] contract, and for not less than 3 yeafter its completion, all of
ComplyingWith the Charitable Solicitations AcBweet & Petershack. i8VLaw the following:

Oct. 1993. :

1. Arecord of all contributionat any time in the custody of

440.43 Regulation of fund-raising counsel. (1) Recis- thefund-raising counsel, including the name and address of each
TRATION REQUIREMENT. (a) Except as provided in sui), no contributorand the date and amount of the contribution.
fund-raisingcounsel mayt any time have custody of contribu 2. Arecord of the location and account number of each-finan
tions from a solicitation for aharitable aganization that is re cial institution account in which the fund-raising courdegbosits
quiredto be registered under410.42 (1unless the fund-raising contributions.
counselis registered with the department under this subsection. (5) DeparTMENT DISCLOSURE. The department shall not dis

(b) The department shall promptly register a fund-raisingoseinformation under sul{4) (c) 1.except to the extent neees
counselthat does all of the following: saryfor investigative or law enforcement purposes and except that
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the departmeninay if requested under 49.22 (2m) disclose in (c) The location and telephone number from which the solicit
formationregarding the name, address or employer of or financiag will be conducted.

informationrelated to an individual to théepartment of Work  (d) The namend residence address of each person responsible
force development or a county child support agency und&.83  for directing and supervising the conduct of services under the
(5)- contractdescribed in sulf4).

(6) ExcepTions. Thissection does not apply to a fund-raising (e) A statement of whether the professional fund—raiser will at
counselho does not intend to earn more than $1,000 per yearag time have custody of contributions.
a fund-raisingcounsel, except that a fund-raising counsel who : o .
doesnot intend to earn more than $1,000 but does earn more { i?h Q)Irlcji[:a?igg Sf%:,ri”ds g‘ ?ﬂgggn of theharitable purpose for
$1,000in a year shall, beginning 30 days after actually earni ” i i
morethan $1,000 in a yeazomply with sub(3) and, if the fund- (4) CoNnTRACT. (a) A professional fund-raiser and a charitable
raisingcounsel at any fime has custody of contributions for a ch@fganizationthat is required to be registered undet4.42 (1)
itable oganization that is requireid be registered under440.42 Shallenter into awritten contract that clearly states the respective

(1), register under sulfl). obligationsof the professional fund-raiser and the charitable or
History: 1991 a. 2781995 a. 271997 a. 191 ganizationand states the amount of gross revenue, raised under
the contract, that the charitablegamization will receive. The
440.44 Regulation of professional fund-raisers. amountof the gross revenue that the charitabtgaization will

(1) REGISTRATIONREQUIREMENT. (@) No professional fund-raiserreceiveshall be expressed as a fixed percentagieeofross reve
may solicit in this state for a charitableganization that is ke nueor as an estimated percentage of the gross revenpey-as
quiredto be registered under40.42 (1)unless the professional videdin pars.(b) to (d).

fund-raiselis registered under this subsection. (b) If the compensation received by the professidumadi—
(b) The departmenshall promptly register a professionalraiseris contingent upon the amount dvenue received, the
fund-raisetthat does all of the following: amountof the gross revenue that the charitabtgaization will
1. Submits to the department application for registration receiveshall be expressed as a fixed percentagieeofross reve
on a form provided by the department. nue.
2. Files with the departmenttsond that is approved under (¢) If the compensation received by the professional fund-rais
sub.(2). er is not contingent upon the amount of_revenu_e received, the
3. Pays to the department a $50 registration fee. amountof the gross revenue that the charitabtgaization will

receiveshall be expressed as an estimated percentage of the gross

o p p g 9

: ; : : : venue. The estimate shall be reasonable #nredcontract shall

eachprofessionafund-raiser that is registered under this subse ; h . ; .

tion. pRenewaI applications shall be sgbmitted to the departm ,arlydlsclo?e thashSL:lmgtlogs up()jon Wh'Ch”thef ?ﬁt'matle IS bta?edt.

on a form provided by the department, on or betbeedate speci € assumptions shail beé based upon afl of the relevant 1acts

fied in s.4f0.08 ) (g)and shzgll include the renewal fee spf)ecifie nownto the professional fund-raiser regarding the solicitaton

in 5.440.08 (2) (apnd evidence satisfactory to the department tha¢ conducted and upon tipast performance of solicitations eon

the professional fund-raiser maintains a bond that is appraved ducteddy the professional fund-raiself the amount of the gross
revenuethat the charitable ganization will receive is expressed

dersub.(2). asan estimated percentage of the gross revenue, the contract shall
(d) Within 20 days after receiving an application for reg+str%l%

(c) The department shall issue a certificate of registration

tion or for renewal of a registration under this subsection, the soguarantee that the charitablganization will receive a per

" sshall notify th fessional fund—rai f defici ntageof the gross revenue that is not less than the estimated per

partmentshall notify the professional fund-raiser of any defieier, g ageminus 10% of the gross revenue.

ciesin the application, bond or fee payment. (d) The estimated or fixed percentage of the gross revenue that
(2) Bonb. At the time of applying for registration under subth b J g

! e " f charitable aganization will receive excludes argmount
(1), a professional fund-raiser shall file with and have approv ich the charitable ganization is to pay under the contract as

by the department a bond, in which yrefessionafund-raiser expensesincluding the cost of merchandise or services sold or

is the principal obligarin the sum of $20,000, with one or moreevtentsstaged.

responsiblesureties whose liability in the aggregate as sureties al ) )
leastequals that sum. If a professional fund-raiser does not at anﬁ5) REPORTING CHANGES. Within 7 days after any material
time have custody of any contributions, the bond shall be in tABangeoccurs in information filed with the department under this
sumof $5,000. The professional fund-raiser shall maintain tff€ction,the professional fund-raiser shall report the change, in
bondin effect as long as the registration is ifieef. The bond, Writing, to the department.
which may be in the form o4 rider to a lager blanket liability (7) FINaNciAL RePORT. Within 90 days after completing ser
bond,shall run to the state and to any person who may have a caisesunder a contract described in s, and on the anniversary
of action against the principal obligor of the bond for any liabilof the signing of a contract described under §diplastingmore
tiesresulting from the obligos conduct ofiny activities as a pro than one yeathe professional fund-raiser shall, if the charitable
fessionalfund-raiseror arising out of a violation of this sub organizationis required to be registered under40.42 (1) ac
chapteror the rules promulgated under this subchapter countin writing to the charitable ganization for all contributions

(3) SoLiciTaTion NOTICE. Before performing services under a€ceivedand all expensescurred under the contract. The chari
contractwith a charitable ganization that is required to be registableorganization shall retain the accounting for at least 3 years
teredunder s440.42 (1) a professional fund-raiser shall file withandmake it available to the department upon request.
the department a completed solicitation noticetie form pre (8) DEPOSITING CONTRIBUTIONS. A professional fund-raiser
scribedby the departmentThe charitable ganization on whose shalldeposit, in itsentirety a contribution of money received by
behalf the professional fund-raiser is actigll file with the de  the professional fund-raiseon behalf of a charitable ganiza-
partmenta written confirmation that the solicitation notiaad tion required to be registered unde#40.42 (1) in an account at
anyaccompanying material are true and complete to the biést of financial institution within 5 days after its receipthe account
knowledge. The solicitation notice shall include all of the follow shallbe in the name of the charitablganization. The charitable

ing: organizationshall have sole control of all withdrawals from the
(a) A copy of the contract described in s(b). account.
(b) The projected period during which the soliciting will take (9) RECORDKEEPING. (a) During the period in which a con
place. tractdescribed in sul4) is in efect and for not less than 3 years
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afterits completiona professional fund-raiser shall retain all o&l, program services and fund-raising. If the charitaljamiza-
the following records: tion is required to file an annual financial report undet4€.42

1. The name and, if known to tpeofessional fund-raisghe (3) (&), the financial statement under s(b). (b) shall be consis
addres®f each person contributing and the date and amount of tgt with that annual financial report.

contribution. (3) In addition to the requirements under styand(2), ex
2. The name and residence address of each employee, ageptas provided in sul§4), if a professional fund-raiser solicits
or other person involved in the solicitation. on behalf of a charitable ganization that is required to be regis
3. Arecord of all contributions that are at any time in the cuteredunder s440.42 (1) all of the following apply:
tody of the professional fund-raiser (a) If a solicitation is made oralljncluding a solicitation made
4. Arecord ofall expenses incurred by the professional fundey telephonethe professional fund-raiser shall send a written
raiserwhich the charitable ganization is required to pay confirmation,within 5 days after the solicitation, to egoérson

5. A record of the location and account number of each-finggPntributingor pledging tecontribute. The written confirmation
cial institution account in which the professional fund-raiser déhallinclude a clear and conspicuous disclosure of the name of the
positscontributions. professionalfund-raiser and that the solicitation is being-con
(b) If under a contract described in s() the professional ductedby a professional fund-raiser
fund—raiseisells tickets to an event and represents that the ticketb) The professional fund-raiser may not represent that any
will be donated to an g@anization for use by others, the prefespartof the contributions received Iblye professional fund-raiser
sionalfund-raiser shall retaifor the period specified in paa) will be given or donated to a charitablgaization unless that

all of the following: charitableorganization has, prior to the solicitation, consented in
1. Thename and address of the donors and the number-of tigkiting, signed by 2 authorizedfafers, directors or trustees of
etsdonated by each donor thatother charitable ganization, to the use of its name.

2. The name and address of thgamization receiving do (c) Theprofessional fund-raiser may not represent that tickets
natedtickets and the number of donated tickets received by the taran event will be donated to arganization for use by others-un
ganization. lessall of the following conditions are met:

(c) The professional fund-raiser shall make all records de 1. The professional fund-raiser has a commitment, in writing,
scribedin this subsection available for inspectimnthe depaft from the oganization stating that thegamizationwill accept de
mentupon request. natedtickets and specifying the number of donated ticketstltieat

(10) NonbiscLosURE. The department may not disclose infororganizationis willing to accept.

mationunder sub(9) (a) 1.to any person except to the extentnec 2. The professional fund-raiser solicitsntributions for de
essarnyfor investigative or law enforcement purposes and exceagjtedtickets from no more contributors than the number of tickets
thatthe department malf requested under 49.22 (2m) disclose thatthe oganization has agreed to accept under stbd.
informationregarding the name, address or employer of or{finan (4) A charitable ayanizationthat operates solely within one

cial information relatedo an individual to the department of mmunityand that received less than $50,000 in contributions

¢ C
\évgr&g(zggedevelopment or a county child support agency under(ﬁcJ)ring its mostrecently completed fiscal year may apply to the de
I-iistory: 1091 a. 278315 1995 a. 271997 &, 191 partmentfor an exemption from the disclosure requirements un

derthis section. The department shall promulgate rules specify
440.45 Charitable sales promotions. If a commercial ing the criteria for eligibility for an exemption under this
coventurerconducts aharitable sales promotion on behalf of #aragraphand shall grant exemptions from the disclosuere
charitableorganization thats required to be registered under squirementsunder this section to a charitablganization that sat
440.42(1), the commercial coventurshall disclose in each ad isfiesthose criteria.
vertisemenfor the charitable sales promotion the dollar amount,History: 1991 a. 278315
or percentage of price, per unit of goods or services purchased 6Foss Refeence: See also ciRL 5 Wis. adm. code.
usedthat will benefit the charitable ganization or charitable pur . . .
pose. If the actual dollar amount o?%ercentage cannot reaggn .46  Prohibited acts. (1) No person mayin the planning,
be determined on the date of the advertisement, the commer&nagemenbr execution of a solicitation or charitable sales
coventurershalldisclose an estimated dollar amount or percerfifomotion,do any of the following:
age. The estimate shall beased upon all of the relevant facts (a) Use an unfair or deceptive act or practice.
knownto the commercial coventurer and to the charitatge-or  (b) Imply that a contribution is for or on behalf of a charitable
nizationregarding the charitable sales promotion. organizatioror use any emblendevice or printed matter belong
History: 1991 a. 278 ing to or associated with@haritable aganization without first be
440.455 Solicitation disclosure requirements. (1) Ex- ing authorized in writing to do so by the charitablgaorization. o
ceptas provided in sulg4), if a professional fund-raiser or unpaid  (¢) Use a name, symbol or statement so closely related er simi
solicitor solicits a contribution for a charitableganization that 1ar to that used by another charitablgamization that the use of
is required to be registered under40.42 (1) the professional thename, symbol or statement would tend to confuse or mislead
fund-raiseror unpaid solicitor shall, at the time of the solicitatior® Person being solicited.
or with a written confirmation of a solicitation, prior &acepting (d) Represent or lead anyone in any mannéetieve that the
a contribution, make the following disclosures to the person fropersonon whose behalf a solicitation onharitable sales promo
whomthe contribution is solicited: tion is being conducted is a charitablgamization or that the pro
(a) The name and location of the charitablgaaization. ceeds of the solicitation or charitable sales promotion will be used
(b) That a financiaktatement of the charitableganization for charitable purposes if that is not the fact.
disclosingassets, liabilities, fund balances, revenue and expensege) Lead anyone in any manner to believe that another person
for the preceding fiscal year will rovided to the person uponsponsorsendorse®r approves a solicitation or charitable sales

request. promotionif the other person has not sponsored, endorseg or
(c) A clear description of the primary charitable purpose f@rovedthe solicitation or charitable sales promotion in writing.
which the solicitation is made. (f) Use the fact of registration to lead any person to befieate

(2) Thefinancial statement under sufh) (b) shall, at a miri  the registration constitutes an endorsement or approval by the
mum, divide expenses into categories of management and gesete.
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(g9) Represent directly or by implication that a charitabimer er person to whom it is directed by registered mail, with return re
nizationwill receive a fixed oestimated percentage of the grosseiptrequested, at the last address known talépartment of fi
revenueraised greater than that established undé4®44 (4) nancialinstitutions.

(2) In deciding whether an act or practice is unfair or deceptiveistory: 1991 a. 2781995 a. 27
within the meaning of sufl) (a) definitions,standards and inter

pretationsrelating to unfair or deceptive aas practices under 440-475 Disciplinary _actions. (1) The department may
chs.421t0 427 apply deny,limit, suspend or revoke thiegistration of a charitablega-

History: 1991 a. 278 nization, fund-raising counsel or professional fund—-rasanay
reprimanda charitablemanization, fund-raising counsel or pro

440.47 Administration and investigations. (1) PusLic fessionalfun_d—raiser that is reg_istered un(_}ler _this subcheib_th_e
RECORDS. Except as provideih s5.440.43 (5)and440.44 (10) departmentfinds that the chantable ganization, fund—rals_lng
registrationstatements, applications, repodsntracts and agree counselor professional fund-raiser has made a false statément
mentsof charitable aganizations, fund-raising counsel, prefesany registration statement, annueport or other information re
sionalfund-raisers and unpasblicitors and all other documentsduiredto be filed underor has otherwise violated, this subchapter
andinformation retained by diiled with the department under Of the rules promulgated under this subchapter
this subchapter are available for inspection or copying under s.(2) In addition to or in liewf a reprimand or a denial, limita
19.35(2). tion, suspensiomr revocation of a certificate under sgb), the

(2) FISCAL RECORDS;INSPECTION; RETENTION. All charitable ~departmentmay assess against any person vibtates this sub
organizationsfund-raising counsels, professional fund-raisef@apteror the rules promulgated under this subchapter a forfeiture
andunpaid solicitors shall keep true records concerning activitiggnot less than $100 nor more than $1,000 for each violation.
regulatedby this subchapter in a form that véihable them aceu ~ History: 1991 a. 278
rately to provide the information required by this subchapte)i
Upondemand, those recordiall be made available to the depart
mentfor inspection and copying. The records shall be retained ; ;
the charitable aganization, fund-raising counsel, profession behapteor tfhe rules promulgated undbrs subchaptencluc
fund-raiseror unpaid solicitor for at least 3 years after the end fjg an action _or'temporary or permane_nt |nJunct_|on.
thefiscal year to which they relate. (b) Upon finding that a person has violated this subchapter or

the rules promulgated under this subchaplter court may make
ynecessary order or judgment, including but not limited+o in

40.48 Penalties and enforcement. (1) (a) The depatt
ntof justice may bring an action to prosecute a violation of this

(3) EXCHANGE OF INFORMATION. The department may ex
changewith the appropriate authority of any other state or of t nctions, restitution and notwithstanding s814.04 award of

United Sta_tes_ information with respect to cr_lan_tablgannza_- d asonablattorney fees and costs of investigation and litigation,

tions, fund-raising counsel, professional fund-raisers, unpaid %d ided i . forfei i

licitors and commercial coventurers. and,except as provided in p#c), may impose a forfeiture of not
lessthan $100 nor more than $10,000 for each violation.

(4) EXAMINATION OFDOCUMENTSAND WITNESSES. (&) If the de () 1. A person who violates 440.47 (4) (bnay be required

partmentor the department of justice has reasobeeve a per : ;
; i A o forfeit not more than $5,000, unless the person establishes rea
sonhas violatedr is violating this subchapter or the rules promUFsonablecause for the violation.

gatedunder this subchaptet may conduct an investigation to . . .
determine whether the person héslated or is violating those _ 2- A person who, with intent to avoid, prevent or interfere
provisions. The department of justice may subpoena persons é{gﬁf‘ a civil investigation under this subsection, daeg of the
requirethe production of books and other documents to aid in [1oWing may be required to forfeit not more than $5,000:
investigationsof alleged violations of this subchapter a. Alters or by any othemeans falsifies, removes from any
(b) A person upon whora notice of the taking of testimonyplace,co_nce_als, withholds, destroysrutilates any documenta
or examination of documents is served under this subsesttidh 'Y material in the possession, custodyentrol of a person sub
complywith the terms of the notice unless otherwise provided It t0 notice of theaking of testimony or examination of decu

the order of a court of this state. ents under s140.47 (4) . .
(c) The department of justice may file in the circuit court for b. Knowm_gly concea}ls r_elevant mfor_m_atlon.
the county in whicha person resides or in which the persqnin: (d) A charitable oganization, fund-raising counsgfofes

cipal place of business is located, or in the circuit court for Dagénal fund-raiser commercialcoventurer or any other person
Countyif the person is a nonresident or has no principal placewho violates the terms of an injunction or other order entered un
businessn this state, and serugon the person, a petition for anderthis subsection may be requiredforfeit, in addition to all oth
orderof the court for the enforcement of this subsection. DisobRf remedies, not less than $1,000 nor more than $10,000 for each

dienceof a final order entered under this paragraph by a courtiglation. The department of justice may recover the forfeiture in
punishable as a contempt of court under7@s acivil action. Each separate violation of an order entered under

(5) SUBSTITUTE SERVICE UPON DEPARTMENT OF FINANCIAL IN- this S!Jbsection is a separatefgufse, except that eaqh day af
STITUTIONS. A charitable gganization, fund-raising counsgfo- violation through continuing failure to obey an order is a separate

fessionaffund-raiser or commercial coventurer that has its prin@T€nse- . o . . .

pal place of business outside of tisimte or is ajanized under ~ (€) No charitable ganization may indemnify anfafer, em

laws other than the laws of this state and that is subject teuhis Ployeeor director for any costs, fees, restitution or forfeitures as
chaptershall be considered twmve irrevocably appointed the-de sessedgainst that individual by the court under. fiay; (c) or(d)
partmentof financial institutions as its agefor the service of pro  Unlessthe court determines that the individual acted in good faith
cessor notice directed to theharitable aganization, fund-raising andreasonably believed the conduct was in or not oppostbe to
counsel professional fund-raiser or commercial coventurer or Restinterests of the charitablegamization.

any of its partners, principadfficers or directors in an action or  (2) Thedepartment or the department of justice may accept a
proceedingorought under this subchaptedervice of process or written assurance of discontinuance of any act or praatieged
noticeupon the department of financial institutions shall be madebe a violation of this subchapter or the rules promulgated under
by personally delivering to arldavingwith the department of-fi  this subchapter from the person who has engaged in the act or
nancialinstitutions a copy of the process or notice. That servipeactice. The assurance magmong other terms, includesapu

shall be suficient service if the department of financial institu lation for the voluntary payment by the person of the costs-of
tionsimmediately sends notice of the service armbpy of the vestigation,or of an amount to be held in escrpanding the out
processor notice to the charitable ganization, fund-raising comeof an action or as restitution to aggrieved personkotir.
counsel professional fund-raisecommercial coventurer or ath The department alepartmenof justice may at any time reopen
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a matter in which an assurance of discontinuance is accepted fofl) Schoolsregulated or approved by the technical college
further proceedings if the department or department of justice dystemboard.
terr_nlnesthat reopening the matter is in the public interest. (2) Schoolsoperated by the department of health and family
History: 1991 a. 278 servicesor the department of corrections.
History: 1987 a. 2651989 a. 31107, 1993 a. 3991995 a. 2%s.6587, 9126 (19)

SUBCHAPTERIV . .
440.62 School and specialty school licensure. (1) LI-
PEDDLERS CENSEREQUIRED. (&) No person may operate a school unless the
schoolholds a current license as a school of barbering or cos

44051 Statewide peddier’s licenses for ex-soldiers. metology,aesthetics, electrology or manicuring issbgdhe de

Any ex-soldier of the United States in any wetno has a 25% dis partment. .

ability or more or has a cardiac disability recognized by the U.S, (0) No person may operate a specialty school unless the spe
departmenbf veterans 44irs, and any person disabled to ¢ cialty school holds a current license as a spectaityol of aes

tent of the loss of one arm or one leg or more or who has beentfgtics, electrology or manicuring issued by the department.
claredblind as defined undeiitle XVI of the social security act,  (c) No school may use the title “school of barbering or cos
shall, uponpresenting the department proof of these conditionsetology” or any similar title unless the school holds a current
begranted a special statewide peddidicense without payment schoolof barbering or cosmetolodigense issued by the depart

of any fee. The person must have been a bona fide resident of thisnt.

statefor at least 5 years preceding the application. While engagedd) No school may use the title “school of aesthetics” or any
in such business theerson shall physically carry the license angimilar title unless the school holds a current school of aesthetics
the proofrequired for its issuance. A blind person shall also camgenseissued by the department.

anidentification photograph whicis not more than 3 years old. (e) No schoomay use the title “school of electrology” or any

A license issued under this section shall not entitle a blind persggliia fitie unless the school holds a current school of electrology
to peddle for hire for another person. A license issued under WS nseissued by the department.

sectionis permanentinless suspended or revoked by the depart . —
ment. P P y P (f) No school may use the title “school of manicuring” or any

History: 1977 c. 3991989 a. 561991 a. 39 similar title unless the school holds a current school of manicuring
licenseissued by the department.

(g) No specialty schoaghay use the title “specialty school of
aesthetics’br any similar title unless the specialty school holds a
currentspecialty school of aesthetics license issued by the depart
ment.

— . . (h) No specialty schoaghay use the title “specialty school of
44Ot'60t DefInItIO?hS. As used in this subchapter unless thgyecirology”or any similar title unless the specialty school holds
contextrequires otherwise: _ o acurrent specialty school of electrology license issued by the de

(1) “Aesthetician”has the meaningpecified in s454.01 (1) partment.

) :Aesthetl_cs’:’has the meaning specified iM$4.01 (2) (i) No specialty school may use the title “specialty sclbol

(3) “Apprentice” has the meaning specified iM54.01 (3)  manicuring”or any similar title unless the specialty school holds

(4) “Barberingor cosmetology” has the meaning specified ia current specialty school of manicuring license issued by the de

SUBCHAPTERV

BARBERING AND COSMETLOGY SCHOOLS

5.454.01 (5) partment.
(5) “Barberor cosmetologist” has the meaning specified.in  (2) APPLICATIONS;LICENSE PERIOD;CHANGE OF OWNERSHIP. ()
454.01(6). An application for initial licensure or renewal or reinstatement of

(6) “Electrologist” hasthe meaning specified in454.01 (8) ~alicense under this section shall be submitted to the department
(7) “Electrology” has the meaning specified in4§4.01 (9) ona form provided by the department and shall be accompanied

(8) “Establishment’has themeaning specified in ¢54.01 PY the applicable fee specified in410.05 (1)or 440.08 Each
(10). applicationshall beaccompanied by a surety bond acceptable to

(9) “Examining board”has the meaning specified in1§4.01 the departmenin the minimum sum of $25,000 for each location.
o b) The department may require additional information to be
(112). . T
(10) “Manager” has the meaning specified in4§4.01 (12) Submittedto accompany or supplemean application if the de
11) “Manicuring” has th . ified in 454.01 partmentdetermines that the informationriscessary to evaluate
(13() ) “Manicuring” has the meaning specified in ' whetherthe school or specialty school meets the requirenients

“ icurist” has th . ified i this subchapter
(12) “"Manicurist” has the meaning specified iM$4.01 (14) (c) The department may require a school or specialty school

_(13) “Practicalinstruction” means training through action o shmit with an application a current balasbeet and income
direct contact with a patron or model other than a mannequingtatemenaudited and certified by an independent auditor or-certi
(14) “School” means any facility other than a specialty fied public accountant. If the department receives a request to
school, that offers instruction in barbering or cosmetolp@gs  inspecta balance sheet, income statenwraudit report, the de

thetics,electrology or manicuring. partmentshall, before permitting an inspection, requireptbeson
(15) “"Specialtyschool” means an establishmémt ofers i requestingnspection to provide hier her full name and, if the
structionin aesthetics, electrology or manicuring. personis representing another person, the full name and address

(16) “Student” has the meaning specified im54.01 (15)  of that person. \thin 48 hours after permitting an inspection, the
(17) “Theoretical instruction” means training through thedepartmenshall mail to theperson who submitted the balance
studyof principles and methods. sheetincome statement or audit report a notification that states
(18) “Training hour” has the meaning specified in4§4.01 the full name and address the person who inspected the docu
(16). mentand thefull name and address of any person represented by
History: 1987 a. 265 the person who inspectdtle document. This paragraph does not

apply to inspection requests made by state or fedefilecs,
440.61 Applicability. This subchapter does not apply to anggentsor employees which are necessary to the digehair the
of the following: dutiesof their respective @tes.
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(d) Any change of ownership shall be reportethtdepart (4) SPECIALTY SCHOOLLICENSES. (a) Specialty school of aes
mentby the new owner within 5 days after the changevaier theticslicense. Thedepartment shall issue a specialty school of
ship. A change of ownership shall be submitted to the departmeestheticdicense to each specialty school that meets the following
on a form provided by the department and shall be accompaniequirements:
by the change of ownership fee specified by the departnent 1. Satisfies the conditions in su).

rule. o 2. Requires as a prerequisite to graduation completion of a
(e) Thedepartment shall promulgate rules establishing the rgourseof instruction in aesthetics of at least 450 training hours in
quirementdor surety bonds under péa). not less than 1 weeks and not more than 30 weeks.

(3) ScHooLLIcENSES. (a) School of barbering or cosmetology 3. Satisfies the requirements for specialty schools of aesthet
license. The department shall issue a school of barbering er cits established in rules promulgated under s(@e)and(5) (b)
metologylicense to each school that meets the following requirends.440.64 (1) (b)
ments: (b) Specialty school of eledliogy license. The department

1. Satisfies the conditions in su). shallissue a specialty school efectrology license to each spe

2. Requires as a prerequisite to graduation completion ofi@lty school that meets the following requirements:
courseof instruction in barbering or cosmetology of at least 1,800 1. Satisfies the conditions in suB).
training hours in notess than 10 months.The course of instruction 2, Requires as a prerequisite to graduation completion of a
may not exceed 8 training hours in any one day for any studenic@iurseof instruction in electrology of at least 450 training hours
48 hours in any one week for any student. in not less thanllweeks and not more than 30 weeks.

3. If the school dkrs a course of theoretical instruction for 3. Satisfies the requirements for specialty schools of electrol
managers, requires as a prerequisite to completion of the cowgg established in rules promulgated under s(@®s(e) and(5)
of instruction for managers the completiafrat least 150 training (b) and s440.64 (1) (b)

hours. (c) Specialty school afanicuring license.The department

4. If the school ders a course of theoretical instruction forshallissue a specialty school of manicuring licettseach spe

apprenticestequires as a prerequisite to completion of the coursklty school that meets the following requirements:
_of instructi_on for apprentices the completion of at least 288 train 1. Satisfies the conditions in su@).
ing hours in not less than 9 weeks and not more than 2 years.  Requires as a prerequisite to graduation completion of a

5. If the school dersa course of instruction in aesthetics, theourseof instruction in manicuring of at least 300 training hours
courseof instruction satisfies the requirements under (2.  in not less than 7 weeks and not more than 20 weeks.

6. If the school dErs a course of instruction in electrology 3. Satisfies the requirements for specialty schools of manicur
the course of instruction satisfies the requirements undefg)ar ing established in rules promulgated under s(ge)and(5) (b)

2. ands.440.64 (1) (b)

7. If theschooloffers a course of instruction in manicuring, (5) REQUIREMENTSFORCOURSESOFINSTRUCTION. (&) No spe
the course of instruction satisfies the requirements undefd)ar cialty school may dér theoretical instruction for managers or ap
2. prentices.

8. Satisfies the requirements for schools of barberirmpsr (b) The examining board shall promulgate rules prescribing
metologyestablished in rules promulgated under s(#)ge)and the subjects required to be included in courses of instruction and
(5) (b) and s440.64 (1) (b) establishingninimum standards for courses of instruction and in

(b) School of aesthetics licens&he departmerghall issue a structional materials and equipment at schools amecialty

schoolof aesthetics license to easthool that meets the follew Schools.

H H . History: 1987 a. 2651991 a. 39
ing reqUIre_m_ents' . . Cross Refeence: See also ch&kL 60, 61, 62, and65, and Ws. adm. code.
1. Satisfies the conditions in sug).

2. Requires as a prerequisite to graduation completion oft40.63 Persons providing practical instruction in
courseof instruction in aesthetics of at least 450 training hours $§h00ls. (1) INSTRUCTORCERTIFICATIONREQUIRED. (&) No per
not less than 1 weeks and not more than 30 weeks. sonmay provide practical instruction barbering or cosmetology

3. Satisfies the requirements for schools of aesthesies 1N @ School of barbering @osmetology unless the person holds
lishedin rules promulgated under su&) (e)and(5) (b) and s. acurrent barbering or cosmetology instructor certificate issued by
440.64 (1) (b) the department, except as follows:

1. A person may provide practical instruction in aesthetics in
aschool of barbering or cosmetology if the person holds a current
aestheticsnstructor certificate issued by the department.

(c) School of electlogy license.The department shall issue
a school of electrology licenge each school that meets the-fol

lowing requirements: 2. A person mayrovide practical instruction in manicuring

L Satlsf_les the condmons_ N su@). . . in a school of barbering or cosmetology if the person holds-a cur
courzs'egﬁﬁgtlrrﬁgti%i ?nperleer;?éjlggi é‘f) a?tr?ed;s?tLOSnOCt?;?npi)ll‘]eg;lggu?’s&tmanicuring instructor certificate issued by the department.
: (b) No person may provide practical instruction in a schéol
In not Ies; than ]lweeks.and not more than 30 weeks. estheticsinless the person holds a current barbering or cosmetol
__ 3. Satisfies the requirements for schools of electrology estafyy instructor or aesthetics instructor certificate by the depart
lishedin rules promulgated under sulf®) (e)and(5) (b) and s. pent.
440.64 (1) (b) o i (c) No person may provide practical instruction in electrology

(d) School of manicuring licenselhedepartment shall issue j 5 school of barbering or cosmetology or school of electrology
aschool of manicuring license to each school theets the fol njesstheperson holds a current electrology instructor certificate
lowing requirements: issuedby the department.

1. Satisfies the conditions in su@). (d) No person may provide practical instruction in a schéol

2. Requires as a prerequisite to graduation completion ofreanicuringunless the person holds a current barbering or cos
courseof instruction in manicuring of at least 300 training hourmetologyinstructor or manicuring instructor certificate issued by
in not less than 7 weeks and not more than 20 weeks. the department.

3. Satisfies the requirements for schools of manicuring-estab (2) APPLICATIONS; CERTIFICATION PERIOD. An application for
lishedin rules promulgated under sul@) (e)and(5) (b) and s. initial certification or renewal or reinstatement of a certificate un
440.64 (1) (b) derthis section shall be submitted to the department on a form pro
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vided by the department. An application for initial certificatiom40.64 Regulation of schools and specialty schools.
shallinclude the fee specified in440.05 (1) Renewal applica (1) DuUTIESOFDEPARTMENT. (&) The department shall investigate
tions shall be submitted to the department on a form providedthg adequacy of the courses of instruction and instructioiads
the department on or before the applicable renewalsfmeified rials and equipment at schoasd specialty schools and review
unders.440.08 (2) (apnd shall include the applicable renewal fethosecourses of instruction, instructional materials and equip
specifiedunder s440.08(2) (a) and the applicable penalty forment for compliance with minimum standards established by
late renewal under s440.08 (3)if the application is submitted rulesof the examining board.
late. (b) The department shall promulgate rules:
(3) INSTRUCTORCERTIFICATIONS. (@) Barbering or cosmetolo 1. Establishing standards and criteria to prevent fraud and
gy instructor certification. Thedepartment shall issue a barberingnisrepresentatiorin the sale and advertising of coursasd
or cosmetology instructor certificate to each person who meets dloeirsesof instruction.
following requirements: 2. Regulating the negotiability of promissory instruments re
1. Satisfies the conditions in su@). ceived by schools and specialty schools in payment of tuition and
2. Completes 2,000 hours of practice as a licensed barbep#terchages.
cosmetologisbr holds a current manager license issued by the ex 3. Establishing minimum standards for the refungations
aminingboard. of tuition, fees and other clggs if astudent does not enter a
3. Completes 150 training hours of instructor training aggourseor course of instructionr withdraws or is discontinued

4. Passes an examination conducted by the department to de 4- Requiringschools and specialty schools to furnish infor
terminefitness as a barbering or cosmetology instructor mation to the department concerning their facilities, curricula,

(b) Aesthetics instructor certificationThe department shall instructorsregistration and enroliment policies, enrolimeme

issuean aesthetics instructor certificate to each person who me;eei{s,student training hours, contracts, financial recotuion
) X - P other chages and fees, refund policies and policies concern
the following requirements:

2 > . ing the negotiability of promissory instrumemexeived in pay
1. Satisfies the conditions in su@). mentof tuition and other chges.
2. Completes 2,000 hours of practice as a licensed aestheti(2) AubitorsAND INSPECTORS. (a) The department shall-ap
cianand 150 training hours of instructor training approved by thgint auditors and inspectors under the classified serviaadi

department. andinspect schools and specialty schools.
3. Passes an examination conducted by the department to dgl) An auditor or inspector appointed under. fgrmay enter
terminefitness as an aesthetics instructor andaudit or inspect any school or specialty school at any time dur

(c) Electmlogy instructor certification.The department shall ing business hours.
issuean electrology instructor certificate to each person who (3) INVESTIGATIONS, HEARINGS, REPRIMANDS, DENIALS, LIMITA -
meetsthe following requirements: TIONS, SUSPENSIONSAND REVOCATIONS. (@) Subject to theules
1. Satisfies the conditions in syB). promulgatedunder s440.03 (1) the department may make inves
2. Completes 2,000 hours of practice as a licensed ebctrcﬂgatlonsor conduct hearings to determine whether a violaifon
gist and 150 training hours of instructor training approved by tH&S Subchapter or any rule promulgated urttles subchapter has
department. occurred.

3. Passes an examination conducted by the department to gd?) Subject to the rules promulgatedder s440.03 (1) the
terminefitness as an electrology instructor epartmentmay reprimand a licensee or certified instructor or

o . deny, limit, suspend or revoke lacense or certificate under this
(d) Manicuring instructor certification.The department shall b4 ! P

. A o subchapternif it finds that the applicant, licensee or certified
issuea manicuring instructor certificate to each person who megis,ctorhas done any of the following:
the following requirements: )

L o . 1. Made a material misstatement in an application for licen
1. Satisfies the conditions in syB). sure, certification or renewal.

2. Completes 2,000 hours of practice as a licensed manicurist ; - advertised in a manner which is false, deceptive of mis
and150 training hours of instructor training approved by the df‘eading. '

partment. o 3. Molated this subchapter or any rule promulgated under this
3. Passes an examination conducted by the department todichapter.

terminefitness as a manicuring instructor

History: 1987 2, 2651989 a. 311991 a. 39 (c) In addition to or idieu of a reprimand or denial, limitation,

Cross Refeence: See also chRL 65 Wis. adm. code. suspensiormr revocation of a license or certificate under @By
' the department may assess against a school, specialty school or
440.635 Persons providing practical instruction in instructora forfeiture of not less than $100 nor more than $5,000

specialty schools. (1) No person may provide practicakin for each violation enumerated under. gay.
structionin a specialty school of aesthetics unless the person holdé“fgg;yhe#éﬁ;‘_ 25256 also chiL 60, 61. 62, and6s. Wis. adm. code
acurrent manager license issued by the examining board or a cur ' R T '
rent barbering or cosmetology instructor or aesthetics instructor
certificateissued by the department. SUBCHAPTERVIII

(2) No person may provide practical instruction in a specialty
schoolof electrology unless the person hotdsurrent electrolo CEMETERY AUTHORITIES, SALESPERSONS AND
gistlicense and a current manager license issued by the examining PRENEED SELLERS
boardor an electrology instructor certificate issued by the depart

me(gt). No person may provide practical instructioraispecialty 440.90 _Definitions. _In this subchapter:

schoolof manicuringunless the person holds a current manager 1) “Busmess day h_as”the meaning given iA21.301 (6)

licenseissued by the examining board or a current barbering or(2) “Cemeteryauthority” has theneaning given in £57.061

cosmetologyinstructoror manicuring instructor certificate issued2)-

by the department. (3) “Cemetery merchandise” has the meaning given in s.
History: 1987 a. 265 157.061(3).
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(4) “Humanremains” has the meaning giversi57.061 (8) (5) Every cemetery authority requesting the registration or
(5) “Mausoleum”has the meaning given ink57.061 (9) transferof any cemetery salesperson shalrégponsible for the
(6) “Mausoleum space” has the meaning given ib5.061 acts of that salesperson while acting as a cemetery salesperson.
(10). (6m) A cemetery authoritpf a cemetery granized, main
(6m) “Paymentof principal” has the meaning given in s.@inedand operated by a town, village, cithurch, synagogue or
157.061(11r). mosqueyeligious, fraternal or benevolent society or incorporated
(7) “Prencedsales contract” has the meaning givensin coltl)eaiofa religious order is not required to be registered under
sub.(1).
157.061(12). (7) An individual who solicits the sale of cemetery lots or

(8) “Preneedseller” means amdlwdual who sells or solicits mausoleunspaces in a cemetenganized maintained and oper
the sale otemetery merchandise or an undeveloped space ung@r

apreneed sales contract drsuch an individual is employed by relid by atown, village, city church, synagogue or mosque,

i tf ¢ thori th gious,fraternal or benevolent society or incorporated college
oracting as an agent for a cemetery authorigryrother person, ¢ 4 yveligious order is not required to be registered under(2jb.
the cemetery authority or other person.

u R . . . (8) Sections452.13 452.14 452.15 452.18 452.21 and
(13()9) Preneedrust fund” has the meaning given inl§7.061 452.22 as they apply to real estate salespersapysly with equal

effectto cemetery salespersons.

(10) “Public mausoleum” has the meaning given i%7.061 (g) No cemeteryauthority or cemetery salesperson registered
(14). ) ) ] undersub.(1) or(2) maypay a fee or commission as compensation

(11) “Sale” has the meaning given ink57.061 (16) for a referral or as a finderfee relating to the sale of a cemetery

(12) “Undeveloped space” has the meaning given in slot, cemetery merchandise or mausoleum space to any person who
157.061(17). is not registered under suld.) or (2) or who is not regularly and

(13) “Warehouse’means a place of storage for cemetery mewfully engaged in the sale of cemetery lots, cemetery merchan
chandisesold under a preneed sales contract. dise or mausoleum spaces in another stateeaitory of the

(14) “Wholesalecost ratio” means thectual cost to a preneedUnited States or a foreign country _
sellerto supply and deliver cemetery merchandise aotwtruct ~ (10) Nothingin this section requirean individual who is reg
anundeveloped space divided by the price fidhe purchaser isteredas a preneed seller unde#40.92 (1)to be registered as
excludingsales tax, finance dmterest chayes and insurance pre acemetery salesperson under §@bif the individual onlysells

miums. or solicits the saleof cemetery merchandise or undeveloped
History: 1989 a. 307 spaceaunder preneed sales contracts.
History: 1989 a. 30%s.75, 80t0 83, 91; 1991 a. 39269,
440.91 Cemetery authorities and cemetery salesper - Cross Refeence: See also cfRL 50, Wis. adm. code.

sons. (1) Except as provided isub.(6m), every cemetery au

thority that sells or solicits the sale of a total of 10 or more een%gegz Cemetery preneed sellers. (1) REGISTRATION. (@)

tery lots or mausoleum spaces during a calendar year and that ptas provided in subg4), (9) (2)and(10), every individual
any commission or other compensatimnany person for selling W o sells or solicits the sale of cemetery merchandise or an unde

or soliciting the saleof its cemetery lots or mausoleum spaceXg!opedspace under a preneed sales contract and, if the individual
shall register with the department. The registration shall be [employed by oacting as an agent for a cemetery authority or
writing and shall include the names of théiaef's of the cemetery aNny other person, that cemetery authority or other persor is re
authority. quiredto be registered under this subsection.

(2) Exceptas provided in sub§7) and(10), every individual (b) The departmerghall issue a certificate of registration as
who sells or solicits the sale of, or who expects to sell or solicit tREEMetery preneed seller to any person who does all faflkts-
saleof, a total of 10 or more cemetery lots or mausoleum spadeg- ) o
duringa calendar year shall register with the departmantndi- 1. Submits an application to the department on a form pro
vidual may not be registered as a cemetery salesperson exdéggd by the department.
uponthe written request of a cemetery authority and the payment 2. Pays the fee under&10.05 (1)
of the fee specified in 440.05 (1) The cemetery authority shall 3, Subject to ss111.321 111.322and111.335 submits evi
certify in writing to the department that the individual is compedencesatisfactoryto the department that the person does not have
tentto act as a cemetery salespersoiithiw/10 days after the cer gz conviction record.
tification of any cemetery salesperson, the cemetery salesperson4_ Meets any other reasonable requirements established by

shall verify and furnish to the department, in such form as the q@e gepartment by rule to determine fitness to sell cemetery
partmentprescribes, all of the following information: chandiseor an undeveloped space under a preneed sales contract.

(@) Name and address. The rules maynot require applicants to meet minimum education,
(b) Educational qualifications. experienceor prior employment requiremerts to pass any ex
(c) Prior occupations. amination.

(d) Any other information which the department may reason (c) Renewakpplications shall be submitted to the department
ably require to enable it to determine the competency of the sale8 a form provided by the department on or before the applicable
personto transact the business of a cemetery salesperson in a rf@ewaldate specified under440.08 (2) (apnd shall include the
nerwhich safeguards the interest of the public. applicablerenewal fee specified under4l0.08 (2) (a)

(3) Any cemetery salesperson may trangbehe employment (9) Nothing in this subsectiorequires an individual who is
of a cemetery authoritpther than the cemeteayithority that cer  registerecas a cemetery salesperson undé46.91 (2)o be reg
tified the Sa|esperson under S(@s by f|||ng a transfer form with |st¢rt_adunder this subsection if the individual does not conduct or
the department and paying the transfer fee specified4d@05 solicit any sale under a preneed sales contract.

). (2) PRENEEDSALESCONTRACTS. (a) Apreneed sales contract

(4) Renewalapplications shall be submitténithe department for the sale of cemetery merchandise shall provide for the delivery
on a form provided by the department on or before the applica®fecemetery merchandise in one of the following ways:
renewaldate specified under440.08 (2) (apnd shall include the 1. By physically deliveringhe merchandise to the purchaser
applicablerenewal fee specified under4g0.08 (2) (a) or the beneficiary named in the preneed sales contract.
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2. By afixing the cemetery merchandisette cemetery lot date on which the preneed sales contract is voided, refund all
or mausoleum. moneypaid bythe purchaser for cemetery merchandise that has

3. By storing the cemetery merchandise in a warehouse tAgt been supplied or delivered.
is located on the property of the preneed seller if the preneed selle¢d) A preneed seller may not sell any undeveloped space unless
insuresthe cemetery merchandise and the preneed sales contitaplans for the construction of the mausoleum have been sub
requiresthe preneed seller to ultimatelyfiafthe cemetery mer mitted to the department of commerce fapproval under s.
chandiseto the cemetery lot or mausoleum without additiondl57.12(2) (a)and the preneed sales contract includes the foellow
charge. ing language in not less than 10-point boldface ty€HE

3g. By storing the cemetery merchandise anywhere on tREANS FOR CONSTRUCTING THE MAUSOLEUM S{CE
propertyof the preneed seller if the property of the preneed sell@fVE BEEN SUBMITTED TO THE DERARTMENT OF COM
is located in this state, the preneed seller insures the cemetery M&RCE FOR APPROYAL. THE SELLER IS RESPONSIBLE

chandise and the preneed sales contract requires the preneed SEIALL COSTS REQUIRED D OBTAIN APPROAL OF

to ultimately afix the cemetery merchandise to a cemetery lot, ttHE PLANS BY THE DEFARTMENT OF COMMERCE,
the outside of or the grounds surrounding a mausoleum or to & MPLETE THE CONSTRUCTION, AND OBAIN CER

otheroutdoor location without additional clyer. TIFICATION OF THE CONSTRUCTION BY THE DERRT-

4. By having the cemetery merchandise storedwai@house MENT OF COMMERCE.
thatis not located othe property of the preneed seller if the ware (€) A preneed sales contract for the sale of an undeveloped
househasagreed to ship the cemetery merchandise to the prené@gceshall provide that the purchaser may void the preneed sales
seller,purchaser or beneficiary named in fiteneed sales con contractif any of the following conditions applies:
tract without additional chge to the purchaser and the preneed 1. The plans for constructing the mausoleum are not approved
salescontract requires that the cemetery merchandise ultimatelyders.157.12 (2) (a)
be affixed to the cemetery lot or mausoleum without additional 2. The construction of the mausoleum does not begin within
charge. If the cemetery merchandise is delivered under this sub8iyears after the date of the sale.

vision, all of the following apply: 3. If the mausoleum is a public mausoleum, the construction
a. At the time that the preneed sales contract is entered irdbthe mausoleum is not certified undet57.12 (2) (bwithin 6
the preneed seller shall provide the purchaser with the name, pearsafter the date of the sale.
dressand telephone number of the warehouse and inform the pur (f) If a preneed sales contract is voided under(@gthe pre
chaserthat the warehouse is approved by the department.  npeedseller shall, within 30 days after the date on which the pre
b. If the name, address, telephone number or approval stateedsales contract is voided, refund all money paid by the pur
of the warehouse changes before the cematerghandise is de chasertogether with interest calculated at the legal rate of interest
livered,the preneed seller or warehouse shall notify the purchaasprovided under s138.04
in writing of each change within 30 days after the change. (9) A preneed seller may include in a preneed sales contract
c. The preneed sales contract shall provide for the cemetprgvisionsthat do any of the following:
merchandiséo be delivered within 30 days after the purchaser or 1. Place restrictions on the right of the purchasessign his
beneficiaryrequests the preneed seller or warehouse to deliver gtger interest in any undelivered cemetergrchandise or unee
cemetery merchandise and shall contain the proceddrany re  velopedspace to any other person, but only if such restrictions are
quirementgor making the request. consistent with regulations, established bydémeteryauthority
(am) If a preneed salentract for the sale of cemetery merof the cemetery in which the cemetery merchandise will ultimate
chandiseequires the preneed seller to ultimatefjxahe ceme ly be afixed or in which the undeveloped spasdocated, that
tery merchandise to a cemetery lot, mausoleum or other locatgpecifywho may or may not be buried in the cemetery
butthe purchaser has not informed the preneed seller afdhe 2. Require the purchaser to notify the preneed seller that the
tion where the cemetery merchandise is to fieeaf and the loca  purchasehasassigned his or her interest in any undelivered-cem
tion where the cemetery merchandise is to bieaaf is not speei  eterymerchandise or undeveloped space toangr person with
fied i.n the preneed sales contract, the preneed sales contract in@yreasonablperiod of time after the interest has been assigned.
providethat the preneed seller may djmthe purchaser an addi  (1y) A provision in a preneed sales contract that purports to
tional fee at the time that the cemetery merchandiséxe@hot waive or is in conflict with any part of this section is void.
to exceed the additional costs to threneed seller that are necessi

tatedby the purchases choice of location. ) of cemetery merchandise or andeveloped space that is subject

(b) If a preneed sales contract does not require the preneed g&lie trusting requirements under s(®). (a)and(b) and for the
erto deliver cemetery merchandise by one of the methods unggfeof other goods or services that ag subject to the trusting
par.(a), the preneed seller shall deliver the cemetery merchandigguirementsinder sub(3) (a)and(b), the sale price of the goods
underpar (a) 2. or services that are not subject to thesting requirements may

(c) Except as provided in pgcm), a preneed sales contraciot be inflated for the purpose of allocating a lower sale price to
shallprovide that if the purchaseoids the preneed sales contracthe cemetery merchandise or undeveloped spacéstiabject to
atany time within 10 days after the dafiethe initial payment the the trusting requirements.
preneedseller shall, within 30 days after the date on which the pre (j) A preneed sales contract shall be in writing. The preneed
needsales contract is voided, refund all money paid by the puellershall provide the purchaser with a copy of the presates
chaserfor cemetery merchandise that mas been supplied or de contractat the time that the preneed sales contract is entered into.
livered and for the mausoleum space. A provision in a written preneed sales contract that limits the terms

(cm) If a preneed saleontract for the sale of cemetery merof the transaction to those included in the written preneed sales
chandisaequires the preneed seller to physically alter@me contractand that disclaims any oral agreements pertainirigeto
tery merchandise, the preneed sales contract shall provide thatahsaction creates a rebuttable presumption that no oral preneed
the purchasevoids the preneed sales contract at any time bef@alescontracipertaining to the transaction exists. A preneed sales
the preneed seller has physically altered the cemebtengchan contractthat is not in writing may not be voiddy the preneed
disein a manner or ta degree that makes the fair market value skller,but may be voided by the purchaser at any time before all
the cemetery merchandise to the general public lower than the sHl¢he cemetery merchandise purchased has been delivered, be
price of thecemetery merchandise under the preneed sales cfare the plans for constructing the mausoleuswe been approved
tractor within 10 days after the date of the initial payment, whiclunders.157.12 (2)a)or, if the mausoleum is a public mausoleum,
everoccurs first, the preneed seller shall, within 30 days after theforethe construction of the mausoleum has been certifieér

(i) If a preneedsales contract includes provisions for the sale
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s.157.12 (2) (b) If apreneed sales contract is voided under th&leif all payments received under the prensalis contract are
paragraphthe preneed seller shall, within 30 days after the dateistedas required under445.125(1) (a) 1.or if all of the follow
on which the preneed sales contractagled,refund all money ing conditions are met:

pald by the purchasetogether with interest calculated at the Iegal 1. The preneed se”guarantees that the cemetery merehan

rateof interest as provided underl8.04 disewill be delivered not more than 180 days after the date of the
(k) A preneed sales contract shall include the following lasale.

guagein not lesghan 10-point boldface type: “SECTION 440.92 2. The cemetery merchandise is delivered or the preneed sales

(2) OF THE WISCONSIN STATUTES SPECIFIES THE contractis voided not more than 180 days after date of the sale.
RIGHTS OF THE PURCHASER UNDER THIS CONTRACT (b) If any preneed seller who is not registered under(40b.

DEPENDINGON THE CIRCUMSANCES, THESE MA' IN- acceptsa payment undest preneed sales contract and the-mer

CLUDE THE RIGHT TO VOID THE CONTRACT AND RE P ; P

CEIVE A REEUND OR THERIGHT TO ASSIGN AN INTER chandisds not delivered within 180 days after the date of the sale,
the preneed seller shall immediately notify the purchaser that the

ESTIN THE CONTRACT 1O ANOTHER PERSON.” purchaseis entitled to a refund of all money paid by the purehas
(3) DEPOSITSIN PRENEEDTRUST FUND AND CAREFUND. (&) A er, together with interest calculatedithe legal rate of interest as

preneedsellershall deposit into a preneed trust fund an amoupfovidedunder s138.04 at any time before the merchandise is
equalto at least 40% afach payment of principal that is receive@elivered.

from the sale oEemetery merchandise under a preneed sales con

tract or the wholesal t ratio for th ¢ handi (5) USE OF PRENEED TRUST FUNDS TO COVER COSTS OF CON-
ract, or the wholesale cost ratio 1or the cemetery merchandisg, ctionor pARTIAL PERFORMANCE. (@) Before the construction

multiplied by the amount of the payment of principal that is r&y 5 mausoleunfior which a preneed trust fund has been estab
ceived,whichever is greaterin addition to the amount requiredjisheis certified under £57.12 (2) (b)the trustee of the preneed

to be deposited under this paragraph for the sale of cemetery Migistfund shall, upomeceipt of a written request for the release of
chandiseand except as provided in pa), if a preneed sell@e- 5 gnecified amount of the funds from the preneed seller and the
ceives payment for the sale of an undeveloped space upter anersonho is constructing the mausoleuralease the specified
needsales contract, the preneed seller shall deposit a percentg@de nt of the funds, but only if the request is accompanied by a
of each payment of principal that is received from the sale of ornstatement, signed by the preneed sellertaagberson who
undevelopedspace into a preneed trust fund, determined as f constructing the mausoleum, certifying that the specified

lows: ) amountdoes not exceed the amount geat to the preneed seller

1. If the actual cost to the preneed seller of constructing th§ the person who is constructing the mausoleurtafmr that has
undevelopedspace in accordance with construction plans agctually been performed and materials that have actually been
provedunder s157.12 (2)a) has been determined by a registeregsedin the constructiof the mausoleum, and does not include

architect or engineer and accepted in a written construction-agiggy cost for which preneed trust funds have been previously
mentby both the preneed seller and the person who has agree@@asedinder this paragraph.

(b) Before all of the terms of a preneed sales contract for the
eof cemetery merchandise are fulfilled, the trustee of the pre
ed trust fund shall, upon receipt of a written request for the re
) ! . . ! leaseof a specified amount of tHands from the preneed seller
gineer"means a person who is registered as an architect er efigfaase the specified amount of the funds, but only if the request
neerunder ch443 _ is accompanied by sworn statement, signed by the preneed sell
2. If the cost to the preneseller of constructing the undevel e, certifyingthat the specified amount does not exceed the actual
opedspace has not been determined as provided in $ylitle  costto the preneed seller for any cemetery merchandise that has
preneedseller shall deposit at least 40% of each payment of pringictuallybeen supplied or delivered and &y cemetery services
palinto the preneed trust fund. thathave actually been performed, and does not include any cost
(b) The preneed seller shall make the deposits required unfierwhich preneed trust funds have beeeviously released under
par. (a) within 30 business days after the last day of the monthtims paragraph.
which each payment is received. Prengedt funds shall be de (6) REPORTING;RECORDKEEPING; AUDITS. (@) Every preneed
positedand invested as provided inl%7.19 sellerregistered under sufl) shall file an annual report with the
(c) A preneed seller is not required to make the deposits tepartment. The report shall be made on a form prescribed and
quiredunder par(a) 1.and2. if any of the following applies: furnishedby the department. The report shall be madeaon
1. The mausoleum is certified undetl§7.12 (2) (bjwithin ~calendar-yeabasisunless the department, by rule, provides for
30 business days after the payment is received. otherreporting periods. The report is due on or before the 60th day
2. The undeveloped space is located in a mausoleum er pAffer the last day of the reporting period. o
ectof mausoleums in which at least one mausoleum space wa$b) The preneed seller shall include all of the following in the
sold beforeNovember 1, 1991. In this subdivision, “project oftnnualreport under pagay:
mausoleumsimeans a groupf mausoleums that have been or are 1. If the preneed seller is a corporation that is required to file
intendedto be built and arranged in a cemetery according toaaeport under s180.1622or 181.1622 a copy ofthat report and
single construction plan approved unded57.12 (2) (a) the name, residence address and business address of eaeh share
3. The preneed seller files with the departmeiond fur holderwho beneficially owns, holds or has the power to vote 5%
nishedby a surety company authorized to do business in this st@fénore of any class of securities issued by the corporation.
or an irrevocable letter of credit from a financial institution toed 2. An accounting of amounts depositied amounts with
amountof the bond or letter of credit is §iafent to secure the cost drawnfrom, income accruing to and the balance at the close of the
to the cemetery authority of constructing the mausoleum. reportingperiod of each preneed trust fund for which the preneed
(d) If payments are received under a prerssdes contract for Selleris the trustee.
anundeveloped space, the preneed seller shall make deposits int@@) A preneed seller who is the trustee of any trust fund under
the care fund required underl$7.12 (3)in addition to any depes s.445.125 (1)shall include in the report required under. fgran
its required under pafa). accountingof amounts deposited in, amountishdrawn from, in
(4) EXCEPTIONSTO REGISTRATIONREQUIREMENT. (a) Any per Comeaccruing to and the balance at the close of the reporting peri
sonwho sells or solicits the sale of cemetery merchandise un@grof such trust funds.
apreneed sales contractist required to be registered under sub. (d) All records described under pafis) 2. and(c) and main
(1) andthe requirements of sug8) (a)and(b) do not apply to the tainedby the department are confidentad are not available for

fundis the percentagequal to the wholesale cost ratio for the ur, o
developedspace. In this subdivision, “registeraathitect or en
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inspectionor copying under 4.9.35 (1) This paragraph does notcemeteryauthority nor any employee of themetery is required
applyto any information regarding the name, address or employeibe registered asa@metery preneed seller under gipduring

of or financial information related to an individual that is rethe period for which the certification isfettive.

questedunder s49.22 (2m)oy the department of workforake (b) A certification under this subsection shall be made on a
velopment or a county child support agency undéBs3 (5)  form prescribed and furnished ltiye department and include all

(e) The department shall review each report filed undefaar of the following:
to determine whether the preneed sellecasplying with this 1. The name and address of each cemetery to which the certi
section. fication applies.

(f) The preneed seller shall keep a copy of the report required 2. The name, address and social security number of each em
underpar (a) at its principal place of business and, except f@loyeeof the cemetery who sold or solicited the sale of cemetery
thoserecords described under pdis). 2. and(c), shall make the merchandiser an undeveloped space under a preneed sales con
report availablefor inspection, upon reasonable notice, by anyact for the cemetery during the 12—month period immediately
personwith an interest in purchasing cemetergrchandise or a precedingthe dateon which the certification is filed with the de
mausoleunspace from the preneed selgrby any person who partment.
hasentered into or is the beneficiary opeeneed sales contract 3 A notarized statement of a person who is legally authorized
with the preneed seller to act on behalf of the religious society under this subsection that,

(9) The preneed seller shall maintain all of the following: during the 12-month period immediately preceding the date

1. The records needed poepare the reports required undewhich the certification is filedvith the department, each employ
par.(a). eespecified under sub@. and the cemetery authority have either

2. Records that shovior each deposit in a trutnd or ae fully complied or have substantially complied with su@.(3)
countspecified in pargb) 2.and(c), the name of the purchaser(&) and(b) and(5).
or beneficiary of the preneed sales contract relating to the depositc) If the statement under pgb) 3.includes a statement of
andthe item purchased. substantial compliance, the statement of substantial compliance
3. A copy of each preneed sales contract. mustalso specify those instances when the employeeroetery
(h) The records under pgb) 1.shall be permanently main authoritydid r!‘?t fqlly comply W,'th SUb(Z,)' (3,) (a)or.(b) or (5).
tainedby thepreneed sellerThe records under péio) 2.shall be __(d) A certification under thisubsection is &ctive for the
maintainedor not less than 3 years after all of the obligations df—month period immediately following the date on which the
the preneed sales contract have been fulfiled. The departmeftificationis filed with the department.
may promulgate rules to establish longer time periodsrfain (e) During the ective period specified under pét), the de
taining records under this paragraph. partmentmay not audit the preneed trust funds or any reaards

(i) The departmennay promulgate rules requiring prenee@ccpuntselating to the preneed trust funds of the cemetery au
sellérsregistered under sufl) to maintain other records and esthority or any employee of the cemetery to which a certification
tablishingminimum time periods for the maintenance of those rgnderthis subsection applies. _
cords. () The religious society that isfédifited with a cemetery to

() The department may audit, at reasonable times and freq Rich a certification under this subsectiapplies is liable for the
cy, the records, trust funds and accounts of any preneed selleru%i”?‘fge;’f z(ajny person that rﬁsult from the falllqlarfgany efmlgljloyee
isteredunder sub(1), including records, trust funds and accountsP=¢!! 'ﬁ under par(b) 2.orbt e cemetery a#t ority to L;]y cem
pertainingto services provided by a preneed seller which are r?JV with sub.(2), (3) (a)or (b) or (5) during the 12-month period
otherwisesubject to the requirements undteis section. The de 10" which such compliance hagen certified under this subsec
partmentmay conduct audits under this paragraph on a randio- .
basis,and shall conduct all audits under this paragraph without (10) EXEMPTIONS; CERTAIN NONPROFITCEMETERIES. This see
providing prior notice to the preneed seller tion doesnot apply to a cemetery authority that is not required to
(k) Thedepartment may promulgate rules establishing a fiIir&‘jé?gé%?rsgcﬂg?:r;gér%}%l (1)and that is not ganized or con
feeto accompany the report required under (@ar The filing fee SN ‘ :
shallbe based on the approximate cost of regulating preneed seflToo a 5651807 & 7o10% 1050 0 6 - 1PL995 & 28506059116
ers. Cross Refeence: See also ch&L 50, 51, and52, Wis. adm. code.
(7) APPROVALOFWAREHOUSES. No person may own or operate —_ . _
awarehouse unless the warehouse is approved by the departrraé‘ﬁ)rge’ Disciplinary actions and proceedings. (1) The

Uponapplication, the department shall approve a warehouse thgpartmentnay reprimand a registrant or dehimit, suspend or
gngkea certificate of a cemetery authoritgmetery salesperson

IS located in this state if the person who operates the warehou or preneed sellef it finds that the applicant or registrant, ibthe

licensedas a public warehouse keepgrthe department of agri . 3 > Lt o L
culture, trade and consumer protection unde@8hbut may not applicantor registrant, is an association, partnership, limiited
approvea warehousthat is located in this state unless the pers@!lity company orcorporation, any dicer, director trustee,
is so licensed. Thdepartment shall promulgate rules establishirfé'emberor sharéaholder who beneficially owns, holds or has the
the requirements for approval of warehouses that are located PCWerto vote 5% or more of any class of security issued by the
sidethis state. The rules shall require warehouses thiicated applicantor reglstrant, has done any of the fqlloyvmg. n
outsidethis state to file with the department a bond furnished by (&) Made a materiahisstatement in an application for a cextifi
a surety company authorized to do business in this state inGaeor for renewal of a certificate.
amountthat is suficient to guarantee the delivery of cemetery (b) Made a substantial misrepresentation or false promise to
merchandiséo purchasers under preneed sales contracts. Theafeindividual to influence thimdividual to purchase a cemetery
partmentshall compile and keepaairrent list of the names and-ad lot, cemetery merchandise or mausoleum space.
dresse®f all warehouses approved under this subsectiostzaid (c) Engaged in any practice relating to the sale of a cemetery
makethe list available for public inspection during the times spelot, cemetery merchandise or mausoleum space which clearly
ified in 5.230.35 (4) (f) demonstratea lack of knowledge or ability to appbyofessional

(9) EXEMPTIONS; CERTIFICATION OF COMPLIANCE OF CEMETERY  Principlesor skills.
AFFILIATED WITH RELIGIOUSSOCIETY. (@) If the cemetery authority  (d) Subject to ss111.321 111.322and 111.335 been con
of a cemetery that isfdfated with a religious society ganized victed of an ofense the circumstances of which substantially re
underch.187 or that religious society files an annual certificatiotate to the sale of a cemetery lot, cemetery merchandise or mauso
with the department as provided in this subsection, neither tkam space.
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(e) Advertised in a manner that is false, deceptive or mislegatovidedby the cemetery authority or vendor relating to the instal
ing. lation or care of the monument.

(f) Subject to s9111.321111.322and111.34 engaged imny (4) ProOHIBITED CONDUCT. (a) A cemetery authority may not
practicerelatingto the sale of a cemetery lot, cemetery merchado any of the following:
diseor mausoleum space while the persability to practice was 1. Require the owner or purchaseraofemetery lot to pur

impairedby alcohol or other drugs. chasea monument or services relatedhe installation of a moRu
(9) Violated this subchapter or any rgemulgated under this mentfrom the cemetery authority
subchapter. 2. Restrict the right ofhe owner or purchaser of a cemetery

(2) The department shall determine in each case the perilad to purchase a monuments®rvices related to the installation
thata limitation, suspensioor revocation of a certificate isfe€- of a monument from the vendor of his or her choice.
tive. This subsection does not apply to a limitation or suspension 3. Except as provided in suf2) (c), chage the owner opur-
unders.440.13 (2) (a) chasemf a cemetery lot a fee for purchasing a monumesesr
History: 1989 a. 3071993 a. 12,1997 a. 191 vicesrelated to the installation of a monument from a venalor
. chargea vendor a fee for delivering orstalling the monument.
440.945  Cemetery monuments. (1) DEFINITIONS. In thiS  Nothingin this subdivision shall be construed to prohibit a ceme
SeCt'Or“‘- ) _ tery authority from chaging the owner or purchaser of a cemetery
(a) “Installed” means permanentlyfiaed to a cemetery lot. |ot a reasonable fder services relating to the care of a monument.
(b) “Monument” means any object made of granite, bronze, 4. Discriminate against any owner purchaser of a cemetery

marble,stone, cement or other permanent material that is installgél who has purchased a monument or services related to the
or intended to be installed to identify or memorialize hum&an installationof a monument from a vendor

mains.“ ) ) _ (b) A vendor may not falsely represent to any person any regu
(c) "Vendor” means person who sells, delivers, installs ofations adopted by a cemetery authority under @)i{a)or false
cares for anonumentother than the cemetery authority of they represent to any person the vensaelationship with a ceme

cemeteryin which the monument is installed. tery authority
(2) CEMETERYAUTHORITY POWERS. A cemetery authority may  (5) EnrForceMmENT. (a) If the department has reason to believe
do any of the following: thatanyperson is violating this section and that the continuation

(a) Adopt regulations, consistent with ttgection and with of that activity might cause injury to the public interest, the depart
standardshat the cemetery authority uses for its amonument mentmay investigate.
installatipns,p.rescribing requirements and procgdures thar (b) The department of justice or any district attorngonin-
sale, delivery installation orcare of monuments, including-re forming the department of justice, may commence an actior-in cir
quirementghat each vendgrovide reasonable advance notice tguit court in the name of the stateréstrain by temporary or per
the cemetery authority of the date wich the vendor desires to manentinjunction any violation of this sectioriThe court may
install a monument; that each vendor carry wotk@ompensa prior to entry of final judgment, make such orders or judgments
tion insuranceand a minimum amount of comprehensive generak may be necessary to restore to any peasgrpecuniary loss
liability insurance, suchminimum amount not to exceedsyfferedbecause of the aots practices involved in the action, if
$300,000;and that each owner of a cemetery lot pay all fees apgbof of such loss is submitted to the satisfaction of the court. The
otheramounts due the cemeteaythority to satisfy any encum departmenbf justice may subpoergersons and require the pro
brancespertaining to the cemetery lot before a monument igction of books and other documents, and meguest the de
installed. partmentof regulation and licensing to exercise its authority under
(b) Assist a vendor in marking the location for a monument apar.(a) to aid in the investigation of alleged violatiovfsthis see
inspectthe installation of the monument to ensure that it is propeion.
ly installed by the vendor (c) In lieu of instituting or continuing an action under this-sub
(c) Chage either the owner of a cemetery lot or a vendor-a resection the department of justice may accept a written assurance
sonablefee to cover theemetery authoritg'labor costs. In this of discontinuance odiny act or practice alleged to be a violation
paragraphilabor costs” means the amount, calculated in aecordf this section from the person who has engaged in the act er prac
ancewith generally accepted accounting principles prattices, tice. An assurance entered into under this paragraph shdenot
thatis payable temployees of the cemetery authority for wagesonsidered evidence of a violation of this section gatiblation
andfringe benefits for the period that the employees were engagédhe assurance shall be treated as a violation of this section.
in marking the location for and inspecting the installation of theHistory: 1989 a. 951989 a. 30%s.84, 86; Stats. 1989 s. 440.945.
monumentto ensure that was properly installed, and may-in
cludeany general administrative owverhead costs of the ceme 440.947 Disclosures and representations for certain
tery authority or any other costs that are directly related to markisgles. (1) In this section:
thelocation for and inspecting the installation of the monurteent (a) “Cash advance item” meapsrsonal property or a service
ensurethat it was properly installed. thatis obtained by a person from a 3rd party and that is paid for
(3) DISCLOSUREOF INFORMATION TO CONSUMERS. (a) Every by the person on behalf of, and subject to reimbursement from, a
cemeteryauthority shall keep on filand make available forin buyerof a casket, outer burial container or cemetery merchandise
spectionand copying toowners and prospective purchasers dfom the person. “Cash advance item” includes cemetery or cre
cemetenylots and toother interested persons all of the followingnatory services, pallbearers, public transportation,ggldérone
information: raria, flowers, musicians or vocalists, nurses, obituary notices,
1. An itemized list of the amounts clgad for any services gratuitiesand death certificates.
provided by the cemetery authority relating to the finishing, (b) “Direct cremation service” means the disposition of human
installationor care of monuments. remainsby cremation withoutiny formal viewing, visitation or
2. Any regulations adopted under s(®).(a) ceremonyin which the body of the deceased is present.

(b) Upon the request of any person who is interested in pur (¢) “Outer burial container” has the meaning given in s.
chasing a monument from a cemetery authoritst gendorthe  157.061(119).
cemeteryauthority or vendor shall provide the person with an (d) “Person” does not include a person issued a funeral direc
itemizedlist of the amount chged for each finished monumenttor’s license under ch45 or an operator of a funeral establish
in which the person is interested and for any services that maynient,as defined in $145.01 (7)
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(2) No person may sell or fefr for sale a casket, outer burial (d) Represent that any casket, outer burtadtainer or ceme
containeror cemetery merchandise unless the person has pery merchandise will delay the natural decomposition of human
videdto the buyerprior to the sale, a price list in a clearly legibleemainsfor a long or indefinite period of time.

andconspicuous format that includes each of the following: (e) Require a buyer to pay an additional fee or sugehidithe

(a) The name, address and telephone nurabtire persors  buyer purchases a casket, outer burial container or cemetery mer
placeof business. chandiserom a 3rd party

(b) The efective date of the price list. (f) Alter a price specified in suf®) (c), (e), (f) or(g) based on

(c) The price and a description of each type of casket, outBgtype of casket, outer burial container or cemetery merchandise
burial container and cemetenyerchandise that the person usuallpurchasedy a buyer
offers for sale without speciardering. A description required  (5) A person who sells a casket, outer burial containeeior
underthis paragraph shall enable a buyer to identify and unde&terymerchandise shall retain a copy of the price list specified in
standthe specific casket, outer burial container or cemetery métib.(2) (intro.) for at least one year after the date of its last dis
chandisehat is ofered for sale. tribution to a prospective buyer and shall retain a copy of each
(d) If the person usually fefrs an outer buriaontainer for sale form thatis provided to a buyer under s(8).(intro.)for at least
without special ordering, a statement that is identical to the f&n€ year after completion of a sale. A person required to retain a
lowing: “State law does nakquire that you buy a container toCOPY under this subsection shall make the capgilable for i
surroundthe casket in the grave. Howeverany cemeterieste SPectionby the department upon request.
quirethat youhave such a container so that the grave will not sinkstoy: 1999a.9

in. Either a gravdiner or a burial vault will satisfy these require 440.95 Penalties. (1) Any cemetery authority that is -re

ments.” ) . - h
uiredto registerunder s440.91 (1)and that knowingly fails to
(e) The priceand a description of any direct cremation or burifiELgister ma?/ be fined not more 'Ehgﬁ $100. 9y

service offered by the person and, the person dérs direct =5y A individual who is required to register as a cemetery
cremationservice, astatement that is identical to the foIIowmg.Sales ersonnder s440.91 (2)and who fails to register may be
“If you want to arrangedirect cremation, you can use an altern P AP 9 y

h . X ; %ined not less than $25 nor more than $200 or imprisoned for not
tive container Alternative containers encatte body and can be Hworethan 6 months or both.

f materials like fi d iti terial itl
madeof materials like fiberboard or composition materials (wi (3) Exceptas provided in subg1) and(2), any person who

or without an outside covering). The containgat we provide .
are ....[insert a description of the containerdeoéd for direct Violatess.440.91or 440.947or any rule promulgated under s.
[ P 440.91may be fined not more than $1,000 or imprisoneahéir

cremation}.” morethan 6 months or both
(n)_The price and a description of any servideret by the (4) Any personwho intentionally does any of the following

personfor the use any facilities, equipment or ttafated to a . > A
viewing, funeral ceremonymemorial service or graveside -ser M2y be fined not more than $1,000 or imprisonechfuimmore
than90 days or both:

vice.
- - (a) Fails to register as a preneed sellereapiired under s.
(g9) The amount and a description of any basiwice fee that 440.92(1) (a)

is chaged in addition to any price described under gajs(e) or

(). (b) Fails to deposit dnvest preneed trust funds or care funds
(3) A person who sells a casket, outer burial containeeior ~ 2Sr€duired under €140.92 (3) _ _
etery merchandise shall, immediately after completingshie, . (¢) Fails to file a report or files an incomplete, false or mislead
providethe buyer with dorm in a clearly legible and conspicuoudnd report under $440.92 (6)
formatthat includes each of the following: (d) Files a false or misleading certification unge40.92 (9)
(a) The price and a description of the casket, outer burial con (5) Exceptas provided in sul§4), any personvho violates s.
taineror cemetery merchandise. 440.920r any rulepromulgated under 440.92may be required

(b) The price and a description of any service specified in st forfeit not more than $200 for eachiesfse. Each day of contin
(2) (e)or (f) that is sold iraddition to the casket, outer burial eonU€dViolation constitutes a separatéenise.
taineror cemetery merchandise. . (6) (a) Any cemetery a}uthprity or vendor that fails to disclose
(c) The amounand a description of any basic service fee thifformationto consumers in violatioof s.440.945 (3may be re
is chaged in addition to any price described unger (a) or (b). ~ duiredto forfeit not more than $200. .
(d) A statement that the buyer may be gearonly for the (b) Any cemetery authority or vendor that violate440.945

; : (4) may be required to forfeit not more than $200 for the first of
|temsyhat he or she has. selectedhm are required by Iayv and a@dwseand may be required to forfeit not more than $500 for the 2nd

orany later diense within a yearThe period shall be measured

by law to purchase. 4 k o
y dp - f hae f h ad . ingl dby using the dates of thefefises that resulted in convictions.
(e) A description of any chge for a cash advance item, inclu History: 1989 a. 30%s.75, 87: 1999 . 9

ing any commission, discount or rebate that the person receives
for a cash advance item from the 3rd party fnwhich the cash

advancdtem is obtained and that the persiwes not pass on to SUBCHAPTERIX
the buyer
(4) No person whosells a casket, outer burial container or INTERIOR DESIGNERS

cemeterymerchandise may do any of the following:
(a) Provide inaccurate information regarding the information
specifiedin sub.(2) (c), (e), (f) or(g) to a prospective buyer who 440.96 Definitions. In this subchapter:

contactsthe person by telephone. , , (1) “Interior design” means the design of interior spaces in
(b) Represent that state or local law requires a prospective bgiynformity with public health, safety and welfare requirements,
erto purchase a casket for a direct cremation service. includingthe preparation of documents relating to space planning,
(c) Misrepresent to a prospective buyer any requirement unfiaish materials, furnishings, fixtures and equipment angtbp
federal,stateor local law or under the rules of any cemetergu  aration of documents relating to interior construction dagsnot
soleumor crematory relating to the use of a casket, outer burgalbstantiallyaffect the mechanical or structural systemsaof
containeror cemetery merchandise. building. “Interior design” does not include services that censti

Cross Reference: See also cHRL 130 Wis. adm. code.
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tutethe practice of architecture or the practice of professional emy individual practicing interior design be relieved of responsi
gineering. bility for interior designing services performed by reason abhis

(2) “Wisconsinregistered interior designer” meanperson heremployment orelationship with the firm, partnership or eor
registered as a Mtonsin registered interiatesigner under this poration.
subchapter. History: 1995 a. 322

History: 1995 a. 322

440.964 Examinations. (1) Except as provided in s.

440.961 Use of title. No person may use the title f8¢onsin  440.962(2), no person may be registeredaagdsconsin regis
registerednterior designer”use any title or description thatim tered interior designer under this subchapter unless he or she
pliesthat heor she is a lgconsin registered interior designer opasse®ne of the following examinations:
represent himself or herself to b&\ésconsin registered interior  (a) An interior design examination administered by a national
designemnless the personiiegistered as a Mtonsin registered organizatiorthat establishes standards for ititerior design pro
interior designer under this subchapter fessionand that is recognized by the department.

History: 1995 a. 322 (b) An interior design examination conducted or approved by
440.962 Registration requirements. The departmerghall th€department under sui2) that is substantially equivalent to an
registeras a Visconsin registered interior designer an individugixa@minationspecified in par(a). o
who submits an application to the department on a form provided(2) Writtenor written and oral examinations under si.(b)
by the department and who satisfies one of the following requifallbe held at such time apthce as the department determines.
ments: The scope of the examinations and the mettaigsocedure shall

(1) Theindividual does all of the following: be prescribed by the department wiipecial reference to the-ap

. : : licant’s ability to design and supervise interior designvayk,
(a) Submits tahe department evidence satisfactory to the de , - ;
partmentof any of the following: %hlch shall promote the public welfagnd ensure the safety of

. L ._life, health and propertyThe examinationshall include ques
1. That he or she is a graduate of a 5—year interior designghs which require applicants to demonstrate knowledgeef

architectureprogram and has at least one year of practical exp&jbsignneeds of people with physical disabilities and of the rele
encein interior design of a character satisfactory to the depajhntstatutes andodes. Such questions shall be developed by the
ment. ) . . departmentn consultation with otheaippropriate state agencies.
2. That he or she is a graduate of a 4-year interior design of3) A candidate failing an examination given under €ap.
architecture program and hasedst2 years of practical experi ,,y,n0n application and payment of the required reexamination
encein interior design of a character satisfactory to the depa{ée,be examined again tigie department. No restrictions may be
ment. ____placedon the numbeof times an unsuccessful candidate may be
3. That he or she has completed at least 3 years of an intepiQtxamined, except that after failure of 3 reexaminations, the de

design program and has at least 3 years of practical experienggimentmay require a one-year waiting period before further re
interior design of a character satisfactory to the department. oyamination.

4. That he or she is a graduate of a 2—ym=@rior design pro History: 1995 a. 322
gramand has at leastykars of practical experience in interior de
sign of a character satisfactory to the department. 440.965 Reciprocal registration.  The department may

(b) Satisfies the applicable requirements undé48.964 uponapplication and payment of the required fee, graperenit

(c) Subject tess.111.321 111.322and111.335 submits evi to use the title “Visconsin registered interior designer” to a person
dence satisfactory to the department that he or she does not f¥¥@is not a resident of and has no established place of business
anarrest or conviction record. in this state, or who has recently become a resident of this state,

(d) Submits the names of at least 5 referenceleaat 3 of if the person holds an unexpired certificate of similar registration
whom shall have personal knowledge of the applicainterior SSu€do the person by the proper authority in any state or territory
designingexperience or possession of the United States or in any country in which the

. . requirementgor the registration of interior designers are of a-stan
(et)b Meelzts any other requirements established by the dep@r&?d not lower than sgecified in this subchap%er
mentby rule.

. . . . History: 1995 a. 322
(2) Theindividual is registered as an architect undd@8.03
andsubmits evidence satisfactory to the department of all of th#0.966 Renewal; continuing education. (1) The re-

following: newaldate and fees for a certificate refjistration issued under
(a) That he or she is a graduate ef-gyear architecture pro this subchapter are specified in4gl0.08 (2) (a)
gram. (2) A Wisconsin registered interior designer shall, atitine

(b) That he or she has at least 6 years of demonstrated practitzthe or shepplies for renewal of a certificate of registration un
experiencen interior design of a character satisfactory to the ddersub.(1), submit proofof completion of continuing education

partment. requirementgstablished by rules promulgated by de@artment.
History: 1995 a. 322 History: 1995 a. 322
Cross Refeence: See also ctRL 130 Wis. adm. code. Cross Refeence: See also ctRL 130 Wis. adm. code.

440.963 Use oftitle by firms, partnerships and corpo - 440.967 List of registered persons.  The department shall

rations. (1) A firm, partnership or corporation may use the terrepareeach year a list showing the names and busaugiesses
_Wus_consln_reglstgred interior designer” or ‘fé¢onsin registered of all persons registered as as®nsin registered interiolesign
interior deS|gners , Or may advertise or make representations t@ﬁgnder this SubchapteUpon request, the department shalt pro

it provides the services of aistlonsin registered interior designeryide a list prepared under this section to any person at cost.
only if at least one principal, partner ofioér who is in responsi  History: 1995 a. 322

ble chage of theinterior design services provided by the firm,

partnershipor corporation is a Wconsinregistered interior de  440.968 Discipline; prohibited acts; penalties. (1) The

signer. departmentmay reprimanda Wisconsin registered interior de
(2) No firm, partnership or corporation may be relieved aigner,or may limit, suspend or revoke thertificate of registra

responsibilityfor the conducbr acts of its agents, employees otion of a Wsconsin registered interiolesignerwho has done any

officers by reason of its compliance with this subchapter may of the following:
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(a) Committed any fraud or deceit in obtaining or renewing a (a) The conditiorof the improvements to residential real prop
certificateof registration under this subchapter erty that contains not more than 4 dwelling units.

(b) Committed any gross negligence or misconduct, or acted(b) The condition of mechanical and structural components of
in a grossly incompetent mannar the practicef interior design theimprovements specified in p&a).

asa Wisconsin registered interior designer (6) “Home inspector” means an individual who, foom
(c) Violated this subchapter arrule promulgated under thispensationconducts a home inspection.
subchapter. (7) “Technically exhaustive” means the extensive use of-mea

(d) Been convicted of a felongubject to ss111.321111.322 surementsinstruments, testing, calculations and other means to
and111.335 or been adjudicated mentally incompetent by a coutevelopscientific or engineering findings, conclusions or recom
of competent jurisdiction, a certified copy of the record of cenvienendations.
tion or adjudication of incompetency to tenclusive evidence of History: 1997 a. 81
suchconviction or incompetency

(2) Any person who uses the title f¥¢onsin registered interi
or designer” in this state and who is not registered in accordal
with this subchapteor any person presenting or attempting to use
ashis or her own the certificate of registration of angtbeany 440 9712 Registration required. (1) Except as provided
persorwhofalsely impersonates any other registrant of like or dif,, s.440.9715 noindividual may act as a home inspectee the
ferentname, or any person who attempts to use an expired Orgs “nome inspector”, use any title or description that implies that
voked certificate of registration, may be fined not less than $1

h oUa dF h h or she is a home inspector or represent himself or herself to be
Bgtrhmoret an $500 or imprisoned for not more than 3 months Ofyme inspector unless the individual is registered under this sub

chapter.
(3) Any person may allege to the department that he or she be(lm) No business entity may provide home inspection ser

lievesa person registered under this subchapter has comaitted;es ynlesseach of the home inspectors employed by the- busi
actfor which a reprimand or limitation, suspension or revocat'%ssentity is registered under this subchapter

of registration is authorized under s(i). Such allegations shall - . - -
bein writing, and shall be sworn to by the person making them and(2) NO business entity may use, in connectth the name

: - orsignature of the business entitye title “home inspectordd
f)rv]vﬂlr?]%t?gr? mn']t;ekdetgut Qﬁ ((:jﬁ;aértmeﬂme department magn its describethe business entityservices, unless each of the home in

. . . . t loyed by the busi tityrégistered under thi
(4) Thedepartment may reissue a certificate of reglstratlonixggghogﬁg_p oyed by the business entiyegistered under this

any person whose certificate has been revoked unde¢lgubthe History: 1997 a. 81

personsatisfies requirements for reissuance established by-the de

partment. The department may issue a new certificate of regist40.9715 Applicability. A registration is not requireshder

tion to replace any certificateevoked, lost, destroyed or muti this subchapter for any of the following:

lated,subjectto the rules of the department and the payment of the 1) an, individual who conducts a honirespection while law

requiredfee. fully practicing within the scope of a license, permit or certificate
History: 1995 a. 322 grantedto that individual by a state governmental agency

440.969 Change of name. No persowho is registered as a__ (2) An individual who constructs, repairs or maintains im
Wisconsin registered interior designer under this subchapter nﬁ’é09"e_mem$°. residential real propertyf the individual conducts
practiceinterior design in this state under astyer given name Nomeinspections only as part of fos her business of construct

or any other surname than that under which the person was or‘.ii'ﬁg’ repairing or maintaining improvements to real property and
nally registered to usa title in this or any other state if the depart’ the individual does not describe himself or herself as a registered
ment, after a hearing, finds that using a title under the chang@@meinspector or convey the impression thabhehe is a regis
nameoperates to unfairly compete with another practitioner or tgrédhome inspector _ o

misleadthe public as to identity or to otherwise result in detriment (3) An individual who conducts home inspections in the nor
to the professiomr the public.” This section does not apply to Bl course of his or her employment as an employee of a federal,

440.971 Registry established. The department shadktab
Hé a registry of home inspectors.
istory: 1997 a. 81

changeof name resulting from marriage or divorce. stateor local governmental agency
History: 1995 a. 322 History: 1997 a. 81
440.972 Registration of home inspectors. (1) The de
SUBCHAPTERX partmentshall register an individual under this subchapténef
individual does all of the following:
HOME INSPECDRS (a) Submits an application for registration to the department

on a form provided by the department.

CrossReference: See also ch&L 131, 132 133 134, and135 Wis. adm. code. T .
(b) Pays the fee specified in4810.05 (1)

440.97 Definitions. In this subchapter: (c) Submits evidencsatisfactory to the department that he or
(1) “Client” means a person who contracts with a horae igheis not subject to a pending criminal og@yr or has not been
spectorfor a home inspection. convictedof a felony misdemeanor or otherfefise, the circum
stancesof which substantiallyelate to the practice of home- in

(2) “Compensation’means direct or indirect paymeiniglud- .
ing the expectation of payment whether or not actually receivedp€ction- o

(3) “Dwelling unit” means a structure or that part of a structure (4) Passes an examination undet40.973 (1)
thatis used or intended to be used as a home, residence or sleepifg) The renewal date and renewal fee for certificates granted
placeby one personr by 2 or more persons who are maintainingnder this section are specified undet40.08 (2) (a) 38g.

i History: 1997 a. 81
acommon household, to the exclusion of all others. Crose Refeence: See also fRL 132 Wis. adm. code.

(4) “Home inspection” means the process by which a home in
spectorexamines the observable systems esdponents of im  440.973 Examinations. (1) No person may be registered
provementdo residential real property thate readily accessible. ynderthis subchapter unless he or she passes an examination ap
(5) “Home inspection report” means a written opinion of g@rovedby the department. Bpproving an examination under this
homeinspector concerning all of the following: subsectionthe department shall consider the use of an examina

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/111.321
https://docs.legis.wisconsin.gov/document/statutes/2001/111.322
https://docs.legis.wisconsin.gov/document/statutes/2001/111.335
https://docs.legis.wisconsin.gov/document/statutes/2001/440.968(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/440.968(1)
https://docs.legis.wisconsin.gov/document/acts/1995/322
https://docs.legis.wisconsin.gov/document/acts/1995/322
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20RL%20131
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20RL%20132
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20RL%20133
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20RL%20134
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20RL%20135
https://docs.legis.wisconsin.gov/document/statutes/2001/440.97(5)(a)
https://docs.legis.wisconsin.gov/document/acts/1997/81
https://docs.legis.wisconsin.gov/document/acts/1997/81
https://docs.legis.wisconsin.gov/document/statutes/2001/440.9715
https://docs.legis.wisconsin.gov/document/acts/1997/81
https://docs.legis.wisconsin.gov/document/acts/1997/81
https://docs.legis.wisconsin.gov/document/statutes/2001/440.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/440.973(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/440.08(2)(a)38g.
https://docs.legis.wisconsin.gov/document/acts/1997/81
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20RL%20132

440.973 DEPARTMENT OF REGULATION AND LICENSING Updated 01-02Wis. Stats. Database 28

tion that is similar to an examination thatrégjuired for member (b) The cause of the need for any major repair to an improve
shipin the American Society of Home Inspectors. mentto residential real property or a component ofraprove
(2) Thedepartment shall conduct examinatidmshome in ~ mentto residential real property
spectorregistration at least semiannually at times and places de (c) Themethod of making any repair or correction, the materi
termined by the department. alsneeded for any repair or correction or the cost of any repair or
(3) Anindividual is not eligibléor examination unless the-in correction. o )
dividual has satisfied the requirements for registration under 3_(d)_ The_swtablllty for any specialized use of an improvement
440.972(1) (a)to (c) at least 3@ays before the date of the-ex to residential real property

amination. (e) Whether an improvement to residential real property or a
History: 1997 a. 81 componenf an improvement to residentiaal property com
Cross Refeence: See also ch&L 132and133 Wis. adm. code. pIies with applicable regu|at0ry requirements.

(f) The condition oiny component of an improvement to fesi
ntialreal property that the home inspector was not required to
inspect under the rules promulgated undér§.974 (1) (h)

(5) A home inspector may not report, either in writing or ver
lly, on any of the following:

(b) Subject to s440.975 standardg$or the practice of home (2) The market value or marketability of a property
inspectionby home inspectors and standards for specifying the (P) Whether a property should or should not be purchased.
mechanicalnd structural components of improvementseti (6) This section does not require a home inspector to do any
dentialreal property that are included in a home inspection. TREthe following:
rules promulgated undethis paragraph may not require a home (a) Ofer a warranty or guarantee of any kind.
inspectorto use a specified form for the repoetuired under s.  (b) Calculate the strength, adequacyficiency of any com
440.975(3). ponentof an improvement to residential real property

(c) Subject to s440.975 the information that a home inspector (c) Enter any area or perform any procedbst may damage
is required to provide to a client concerning the results of the hoareimprovement to residential real property or a companfeart
inspectionconducted by the home inspector improvementto residential real propertgr enter any area or per

(2) The department shall promulgate rules establishing cofPrm any procedure that may be dangeroutiéohome inspector
tinuing education requirements for individuals registeneder Or to other persons.
this subchapterThe rules promulgated under this subsection shall (d) Operate any component of an improvement to residential
require the completion of at least BOursof continuing education real property that is inoperable.
during each calendar year (e) Operate any componentarfimprovement to residential

History: 1997 a. 81 real property that does not respond to normal operating controls.
CrossReference: See also ch&L 131, 132 133 134, and135 Wis. adm. code. . . . . . .
() Disturb insulation omove personal items, furniture, equip
ment,vegetation, soil, snavice or debris that obstructs access to

sonablycompetent andiligent inspection” means an inspectiorf! VisiPility of an improvement to residential real property or a
that complies with the standards established under this subchaff§pPonenbf an improvement to residential real property
or the rules promulgated under this subchapter (9) Determine the &dctiveness of a component of an improve
(2) A home inspector shall perform a reasonably competéﬂtemto residential real property that was installed to control-or re
anddiligent inspection to detect observable conditiohan im movesuspe_cted hazardo‘_‘? sub_stancgs. )
provemento residential real propertyExcept for removing anac (1) Predict future conditions, including the failure afanpe
cesspanel that is normally removed by an occupant of residentigntof an improvement to residential real property
real property this subsection does not require a home inspector to(i) Projector estimate the operating costs of a component of
disassemblany component of an improvement to residential reahimprovement to residential real property
property. A reasonably competent addigent inspection under  (j) Evaluate acousticharacteristics of a component of ar im
this subsection is not required to be technically exhaustive. provemento residential real property
(3) After completing a home inspection, a hoinspector (k) Inspect for the presence or absence of pests, including ro
shallsubmit a written repotb a client that does all of the follew dents,insects and wood—damagingganisms.
ing: (L) Inspect cosmetic items, undevund items or items not
(a) Lists the components of an improvement to residential rggrmanentlyinstalled.
propertythat the home inspector is required to inspect under the(m) Inspect for the presence of any hazardous substances.

440.974 Rules. (1) The department shall promulgate rule%e
necessaryo administer this subchapténcluding rules to estab
lish all of the following:

(a) Standards for acceptable examination performanembyba
applicantfor registration.

440.975 Standards of practice. (1) In this section, “rea

rulespromulgated under ¢40.974 (1) (b) o (7) A home inspector may not do any of the following:
(b) Lists the components of an improvement to residential real (a) Perform or dr to perform any act or service contrary to
propertythat the home inspector has inspected. law.

(c) Describes any condition of an improvement to residential (b) Deliver a home inspection report to any person other than
real property or of any component of an improvemenegiden  the client without the cliens consent.
tial real property tha_t is detected _by the_ home_inspector (_Jlur_ir_lg hiS(C) Perform a home inspection for a client wigspect to a
or her home inspection and that, if mepaired, will have a signifi {ransactiorif the home inspectoa member of the home inspec
cantadverse déct on the lifeexpectancy of the improvement oo’ immediate family or an ganization or business entity in
the component of the improvement. which the home inspector has an interest, is a party to the transac
(d) Provides any other information that the home inspectortisn and has an interest that is adverse to that of the client, unless
requiredto provideunder the rules promulgated undet40.974 the home inspector obtains the written consent of the client.

(1) (c). (d) Accept any compensation from more than one party to a
(4) A home inspector isot required to report on any of the-fol transactiorfor which the homénspector has provided home in
lowing: spectionservices without the written consarftall of the parties

(a) The life expectancy of an improvement to residential retgl the transaction.
propertyor acomponent of an improvement to residential real (e) Pay or receive, directly or indiregtly full or in part, for
property. a home inspection or for the performance of aoystruction,
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repairs,maintenance or improvements regarding improvements (i) Performed, or agreed p@rform, for compensation any-re
to residentiakeal property that is inspected by him or,l&efee, pairs,maintenance or improvements on any property less than 2
acommission, or compensation as a referral or fisdee, toor  yearsafter heor she conducts a home inspection, without the writ

from any person who is not a home inspector tenconsent of the property owner given before the home inspec
(8) This section doesot prohibit a home inspector from doingtion occurred.
any of the following: ()) Prevented or attempted to prevent a client fpyoviding

(a) Reporting observations or conditions in addition to thosecopy of,or any information from, a home inspection report done
requiredunder thissection or the rules promulgated under thiey the home inspector in connection wéthransaction to any-n
section. terestedparty to the transaction.

(b) Excluding a component of an improvement to residential (k) Failedto provide a home inspection report to a client by the
real property from the inspection, if requested to do so by his @ateagreed on by the home inspector and the cligrift oo date

herclient. wasagreed on, within a reasonable time after completininthe

~ (©) Engaging in an activity that requires an occupation credegpection.

tial if he or she holds the necessary credential. (m) Violated this subchapter or any rule promulgated under
History: 1997 a. 81 this subchapter

Cross Refeence: See also ctRL 134 Wis. adm. code. . Lo i
(3) In addition toor in lieu of proceeding under su®), the

440.976 Disclaimers or limitation of liability . No home departmentay assess against a person who has engaged in any

inspectormay include, as a term or condition in an agreement@hthe practices specified in suB) a forfeiture of not moréhan

conducta homenspection, any provision that disclaims the liabil$1,000for each separatefehse.

ity, or limits the amount of damages for liabilif the home in (4) In lieu of proceeding under sufl.) or (2), the department

spectorfor his or her failur¢o comply with the standards of prac may place, in a registry information file, a copy of a complesnt

tice prescribed in this subchapter in rules promulgated under ceived by the department agaiagtisconsin registered home-in

this subchapter spectorthe inspectds response to the complaint and a copy of
History: 1997 a. 81 anyrecords of the department concerning the complaint. If the de

N . . artmentestablishes a registigformation file under this subsec
440.977 Liability of home inspectors. (1) Notwithstand- b ! gistiyt on e U 1S SU

. ) 4P tion, the department shall use the following procedure:

ing s.893.54 an action to recover damages for anyor omission ;

of a home inspector relating to a home inspectionitaair she (@) No later than 60 days after tate on which the department
conductsshall be commenced within 2 years after the date thaf§g€ivesa complaint alleging that home inspector has engaged
homeinspection is completed or be barred. Pheod of limita 1N conduct that is grounder discipline under sulf2), the depart
tion under this subsection may not be reduced by agreement.Mentshall provide the inspector withcapy of the complaint and

(2) A home inspector is not liable to a person for damages tﬂiﬁce a copy of the complaint and a copy of any records of ihe de

arisefrom an act or omission relating to a home inspectiortihat partmentconcerning the complaint in the registry information

or she conducts if that person is not a party to the transaction' o )
which the home inspection is conducted. (b) After receiving a copy of the complaint under. a), the
History: 1997 a. 81 homeinspector who is the subject of the complaint, or his or her
authorizedrepresentative, maglace in the registry information
440.978 Discipline; prohibited acts. (1) Subject tothe file a statement of reasonable length describing the insfsector
rulespromulgated under 440.03 (1) the department may makeview of the correctness or relevance of any of the information con
investigationsor conduct hearings to determine whether a violgainedin the complaint.

tion of this subchapter or any rule promulgateuer this sub  (¢) The department shall make the complaint, the home inspec
chapterhas occurred. tor’s response to the complaint, if amnd a copy of any records

(2) Subjectto the rules promulgatashder s440.03 (1)the of the department concerning the complaint placed in a registry in
departmentnay reprimand a home inspector or ddimyit, sus  formationfile under this subsection available to the public.
pendor revoke a certificate under this subchapter if the depart (d) The department shall remove all complaints against and
tmhg?(tjng\(ljv?nth_at the applicant or hornirespector has done any of g rintormation concerning a home inspector from the registry

9 . . L ... informationfile if, for a periodof 2 years from the date of the most

() Made a materiahisstatement in an application for a certifi e centcomplaint filedin the registry information file, no further
cateor renewal of a certificate. . complaintshave been filed against the inspector

(b) Engaged in conduct whifgacticing as a home inspector (5) Thedepartment maas a condition of removing a limita

thatevidences a lack of knowledge or ability to apply professiongl, o, 4 certificate issued under this subchapter or of reinstating

principlesqr skills. a certificate that has been suspended or revoked under this sub
(c) Subject to ssl11.321111.322and111.335 been arrested chapterdo any of the following:

or convicted of an dénse committed while registered under this
subchapter.

(d) Advertised in a manner that is false, deceptive or misle
ing.

(a) Require the home inspector to obtain insurance against
lgss,expense and liability resulting from errors and omissions or
glectin the performance of services as a home inspector

(b) Requirethe home inspector to file with the department a

(e) Advertised, practiced or attempted to practice as a hOmel&'&ndthat isfurnished by a company authorized to do business in

spectorunder aqother persanhame. this state and is in an amount approved by the department.
(f) Allowed his or her name to be used by another person wWhil@isiory: 1997 a. 81

the other person was practicing or attemptingractice as a home cCross Refeence: See also ctRL 134 Wis. adm. code.
inspector.

(9) Subject to ss111.321 111.322and111.34 practiced as a 440.979 Report by department. Thedepartment shall stib
homeinspector while the individual’ability to practice was im mit an annual report to the legislature undér3s172 (2)that de

paired by alcohol or other drugs. scribesall of the following:
(h) Acted as a home inspector in connection witfaasaction (1) Thenumberof home inspectors who are registered under
in which he or she was also an appraiser or broker this subchapter
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(2) Thenumber and nature of complaints regarding home in (2) This subchapter does not prohibit a person who is not a
spectionghat are received by the department from clients of homegistrantfrom engagingn the practice of massage therapy or
inspectors. bodywork.

(3) Thenumber and nature of complaints regarding home in NOTE: This section is epealed eff. 3-1-03 bg001 Ws. Act 74
spectionghat are received bine department from persons who History: 1997 a. 1561999 a. 3%.302 2001 a. 74

arenot chentg of home inspectors. . . . 440.982 Duties of department. (1) The department shall
(4) An estimate othe cost of complying with this subchapteiyq 51 of the following:
thatis incurred t.)y home inspectors. . . . (a) Promulgate rules establishinequirements and standards
. (5) Thecostincurred by the department in carrying out its dyo the practice omassage therapy or bodywork by a registrant,
tiesunder this subchapter including a code ofethics that governs a registranpractice of
History: 1997 a. 811999 a. 3%.311 massageherapy or bodywork.

Cross Refeence: See also chRL 134 Wis. adm. code. X i X
NOTE: Section 440.982 (title), (1) (inw.) and (a) ae repealed eff. 3-1-03 by
2001Wis. Act 74

(b) Promulgate rules establishing teducation, training or
SUBCHAPTERXI competencyequirements that an applicant for a license must sat
isfy in order to be issued a license of registration under this sub

REGISTR OF MASSAGE THERAPISTS chapter Therules shall require an applicant to complete at least
AND BODYWORKERS 500classroom hours of study in a course of instruction in massage
) L therapyor bodywork approved by the department or at a school
NOTE: Subch. XI (title) is repealed eff. 3-1-03 bg001 Wis. Act 74 b
Cross Refeence: See also ch&L 90, 91, 92, 93, and94, Wis. adm. code. approvedby the edu_catlonaipp_roval board unde_r'$5_'54_ The .
rulesshall also require an applicant whose application is received
440.98 Definitions. In this subchapter: afterMarch 1, 2000, tsuccessfully complete the national certifi

cationexaminatiorfor therapeutic massage and bodywork that is

: ; . L : ffered by theNationalCertification Board for Therapeutic Mas

Egg%ggl?écgmﬁgeﬁjm%egggnp;i?jsg]g’Igil:?mf?i cif oemetrglfssé)sfltnt?stsh age and Bodywork or a substantially equivalent examination re

" ; Y pply ., 9 Y ting to the practice of massage therapy or bodywork thatis ap

(3) “Massagetherapist or bodyworker” means a persm  rovedby the National Commission of Certifying Agencies of the

engagesn massage therapy or bodywork. NationalOrganization for Competency Assurance or that is devel
(4) “Massage therapy or bodywork™: oped,administered or approved by the department. The rules may
(a) Meansthe science and healing art that uses manual actiggorequire an applicant to pass an examination on statearzvs

to palpate and manipulate the soft tissue of the human body aninistrativerules governing massage therapy or bodywork.

includesdetermining whethemassage therapy or bodywork is NOTE: Par. (b) is amended and enumbered s. 460.06 eff3-1-03 by2001

appropriate or contraindicated, or whether a referral to anottéf; At 74 . . .
healthcare practitioner is appropriate. (c) Establish andipdate on at least a bimonthly basis a registry

(b) Does not include any of the following: of persons who are issued a license of registration under this sub
) ) ) ) ) chapter. The department shall make the registvgilable for pub
1. Making a medical diagnosis. lic inspection and copying and in any other martinat; as deter
2. Instructing in or prescribing rehabilitative strengthening eninedby the department, facilitates public access to the registry
conditioning exercises that ar@ithin the practice of physical NOTE: Par (c) is repealed eff. 3-1-03 bg001 Wis. Act 74

(2) “Manual action” includes holding, positioningocking,

therapy,as defined in $148.50 (4) (2) Thedepartment may promulgate rules that establish con
(5) “Registrant’means a person who is issuditense of reg tinuing education requirements that a person must satisfy to-be eli
istrationunder this subchapter gible to renew a license of registration that is issued under this sub
NOTE: This section is epealed eff. 3-1-03 bg001 Wis. Act 74 chapter.
History: 1997 a. 1561999 a. 3%.300; 2001 a. 74 NOTE: Sub. (2) is epealed eff. 3-1-03 b001 Wis. Act 74

Physicaltherapists and massage therapists are not prohibited from performing thpjistory: 1997 a. 1561999 a. 91999 a. 3%.303 1999 a. 98186, 2001 a. 74
activitiesthat are within their respective scopes of practice, éubnse activities
extendin some degree into the field of chiropractic scie@dG 1-01

440.983 Registration requirements. The departmerghall

440.9805 Applicability. This subchapter does not apply to £5U€2 license of registration & massage therapist or bedy
personholding a license, permit, registration or certificatior‘f\'Orkerto a p.erson whp dges all of.the following:

grantedby this state or the federal government whgages in the (1) Submitsan application for thécense to the department on
practiceof massage therapy or bodywork within the scope of Hiform provided by the department.

or her license, permit, registration or certification and wbes (2) Pays the fee specified in440.05 (1)

not use anytitle or description that implies that he or she is regis (3) Subjectto ss.111.321 111.322and111.335 submits ewi
teredunder this subchapter represent himself or herself to bedencesatisfactory to the department that he or she does not have

registeredunder this subchapter anarrest or conviction record.
NOTE: This section is epealed eff. 3-1-03 bg001 Wis. Act 74 (4) Submitsevidence satisfactory to the department that he or
History: 1997 a. 1561999 a. 3%.301, 2001 a. 74 shesatisfies the requirements establishediles promulgated un

ders.440.982 (1) (h)

(5) Submitsevidence satisfactory to the department that he or
shehas in efect malpractice liability insurance coverage in an
amount that is not less than $1,000,000 per occurresce

440.981 Use oftitle. (1) No person may use the title T8V
consinregistered massage theragiat bodyworker”, “Viscon-
sin registered massage therapist”, i8%bnsin registered body
worker”, ‘“registered massage therapist and bodyworkerSBi 000,000for all occurrences in one year
‘registeredmassage therapist’, “registered bodyworkemias NOTE: This section is epealed eff. 3-1-03 bR001 Wis. Act 74
sagetherapist and bodyworker”, “massage therapist” or “Body |jigiory. 1997 a. 1561993 a.3%.304 20014 74 '

worker”, use any title or description that implig&t he or she is  cross Refeence: See also ch&®L 91 and92, Wis. adm. code.
registeredunder this subchapter or represent himself or herself to

be registered under this subchapter unless the person has-be@{5984 Reciprocal registration. Upon applicationand
sueda license of registration as a massage therapist or bodyworgs@ymentof the fee specifieth s.440.05 (2) the department may
underthis subchapter issuea license of registration @ massage therapist or bedy
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workerto a person who has been issued a similar license, registra(h) Engaged in conduct while practicing massage therapy or
tion or certificate by another state or territory of the United Statbedyworkwhich jeopardizes the health, safety or welfare of-a cli
or another country if all of the following apply: entor which evidencea lack of knowledge or ability to apply pro

(1) Theperson is not currentlynder investigation for a matter fessionalprinciples or skills.
relatedto his or her practice of massage therapy or bodywork in (i) Committed arime related to prostitution under 844.30
the other state, territory or country t0944.34

(2) Theperson has never been disciplined for a matter related(j) Aided anotheperson in violating this subchapter or any
to hisor her practice of massage therapy or bodywork in the ottigle promulgated under this subchapter

state territory or country (k) Molated this subchapter or any rygleomulgated under this
(3) Subjectto ss.111.321 111.322and111.335 the person subchapter.
doesnot have an arrest or conviction record. (2m) In addition to or irlieu of a reprimand or denial, limita

(4) Theperson is not currentlyarty in pending litigation in tion, suspension or revocation of a license of registration under
whichit is alleged that he or she is liable for damages for acts captb.(2), the department may assess against an applicaegier
mittedin the course of the practice of massage therapy or-bo#ignta forfeitureof not more than $1,000 for each violation enu
work. meratedunder sub(2).

(5) The person has never been found liable for damages for(3) In lieu of proceeding under suf2), the department may
actscommitted inthe course of the practice of massage therapyRJace,in the registry establishachder s440.982 (1) (c)a copy
bodyworkwhich evidenced a lack of ability itness to practice of & complaint received by the department against a registrant, the
massageherapy or bodywork. registrant'sresponse to the complaint and a copyny records

(6) The person submits the evidence specified ia40.983 ©f the department conceming the complaint. The department
(5). shall use the following procedurie placing information in the

NOTE: This section is epealed eff. 3-1-03 b001 Wis. Act 74 registryunder this subsection: .
History: 1997 a. 1561999 a. 3%.305 2001 a. 74 (a) No later than 60 days after thate on which the department
Cross Refeence: See also RL 91.03 Wis. adm. code. receivesa complaint alleging thatragistrant has engaged in eon
) . . ductthat is grounds for discipline under s(®), the department
440.985 Renewal of registration. The renewal dates for li - shallprovide theregistrant with a copy of the complaint and place
censef registration issued under this subchapter are specifiehiBopy of the complaint and a copy of any records of the depart
s.440.08 (2) (a) Renewal applications shall be submitted to thﬁ]ent Concerning the Comp|aint in the registry
departmenbn a form prpwded by the department and shall in (b) After receiving a copy of the complaint under. ga; the
cludeall of the following: registranwho is the subject of the complaint, or his or her autho
(1) The renewal fee specified in440.08 (2) (a) rized representative, may place in the registry a statement-of rea
(2) Evidencesatisfactory tdhe department that the applicansonable length describing the registraniew of the correctness
hascompleted any continuing education requirements specifiedrelevance of any of the information contained in the complaint.
in rules promulgated under440.982 (2) (c) The department shall remove all complaints against and
(3) Evidencesatisfactory tdhe department that the applicanbtherinformation concernin@ registrant from the registry if, for
hasin efect malpractice liability insurance coverage in an amouatperiod of 2 years from the date of the most recent complaint filed
thatis not less than $1,000,000 per occurrence and $1,000,000rdhe registryno further complaints have been filed against the

all occurrences in one year registrant.
NOTE: This section is epealed eff. 3-1-03 bg001 Wis. Act 74 (4) Thedepartment may reissudi@ense of registration to any
History: 1997 a. 1561999 a. 3%.306 2001 a. 74 personwhose certificate has been suspended or revoked under

Cross Refeence: See also cfRL 93 Wis. adm. code. sub.(2) if the person satisfies requirements for reissuance-estab

440.986 Disciplinary proceedings and  actions. lishedby the department. The department may issue a new license
(1) Subjectto the rules promulgated under0.03 (1) the de of registration to replace ardigense revoked, lost, destroyed or

partmentmay make investigations and conduct hearings to_detgrutilated,subject to the rules of the department and the payment

mine whether a violation of thisubchapter or any rule promul ©! the required fee.

; NOTE: This section is epealed eff. 3-1-03 b2001 Ws. Act 74
gatedunder this subchapter has occurred. History: 1997 a. 1561999 a. 3%.307: 2001 a. 74

(2) Subjectto the rules promulgatashder s440.03 (1) the Cross Refeence: See also ctRL 94, Wis. adm. code.
department may reprimand a registrant, or may denyt, sus . .
pend or revoke a license of registration, if an applicant or-regft40-987 Change of name. No registrant may practice mas
tranthas done any of the following: sagetherapy or bodywork in this state under any other gizmne

. : . I : or any other surname than that under which the person was origi
of r(:g);]ig/tl?aq[ﬁ)g g’raftgr”?é:g\?f;?ggﬁ?cﬂgg%}cig’igt:g;igrl]'cense nally issued a license of registration if the department, after a hear

) ing, finds that using a title under the changed name operates to un
_(b) Subject to ss111.321 111.322and 111.335 been con  fairy compete with another persomho practices massage
victed of an ofense the circumstances of which substantialy I'eherapyor bodywork or to mislead the public as to identityer
late to the practice of massage therapy or bodywork. otherwiseresult in detriment to the profession of massage therapy
(c) Been adjudicated mentally incompetent by a court of comr bodywork or to thepublic. This section does not apply to a
petentjurisdiction, a certified copy of the record of adjudicatiohangeof name resulting from marriage or divorce.
of incompetency to be conclusive evidence of such incompetencwoTe: This section is epealed eff. 3-1-03 bg001 Wis. Act 74

(d) Advertised in a manner that is false, deceptive or misleadHistory: 1997 a. 1561999 a. 3%.308 2001 a. 74

Ing. , , _ 440.988 Penalties. (1) Except as provided in su®), a per
(e) Advertised, practiced or attempted to practice massagghwho violatesthis subchapter or any rule promulgated under
therapyor bodywork under anothisrname. this subchapter shall forfeit not more than $1,000 for each-viola
(f) Subjectto s€111.321111.322and111.34 engaged in the tion.
practiceof massage therapy or bodywork while the pessahilk (2) A person who violates 840.981 (1)or a person present
ty to engage in the practice was impaipgchalcohol or other drugs. ing or attempting to use as his or her own the license of registration
(g) Violated anystandard relating to the practice of massag# anotheror any person who falsely impersonates any other reg
therapyor bodyworkestablished by the department in the rulestrantof like or diferent name, or any person wabempts to use
promulgatedunder s440.982 (1) (a) an expired or revoked licenséregistration, may be fined not less
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than$100 nor more than $500 or imprisoned for not more tharaBy ordinance enacted by a ¢ityllage, town or county that is in

monthsor both. effectbefore February 1, 1999, and that relates to the practice of
NOTE: This section is epealed eff. 3-1-03 bg001 Wis. Act 74 massagéeherapy or bodywork, may be enforced against a person
History: 1997 a. 1561999 a. 3%.309 2001 a. 74 whois issued a license of registration by the department under this
440.989 Local regulation. A city, village, town or county subchapter.

may not enact an ordinance that regulates the practice of massgQ&is ;"> section is amended ancenumbered s. 460.17 eff. 3-1-03 13001

therapyor bodywork by a persomho is issued a license of regis  History: 1997 a. 1561999 a. 3%.310, 2001 a. 74
tration by the department under this subchaptéo provision of
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