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HEALTH AND LONG-TERM CARE BENEFITS CARE COVERAGE
40.51  Health care coverage. 40.98 Health care coverage.
SUBCHAPTERI (3) COMPATIBILITY OF TRUSTEERESPONSIBILITIES. Membership
on the employee trust funds board, group insurance board, de
TRUST PURPOSES AND ADMINISTREON ferred compensation board, ig¢onsin retirement board and the

teachersetirement board shall not be incompatible with any other
public office. The board members and the employees of the de

40.01 Creation and purpose. (1) CreaTioN. A “public em : : h
. ; ; ) . partmentshall not be deemed to have a conflict of interest in-carry
ployeetrust fund” is created taid public employees in protecting; g out their responsibilities and duties in administering this-chap

themselvesind theibeneficiaries against the financial hardship : ; : :
cea il : - r, or taking other appropriate actions necessargchieve the
of old age, disabilitydeath, iliness and accident, thereby premoi;urposesﬁ t%\is chaptgrp')solgly by reason of thdire ing? eligible for
ing economyand eficiency in public service by facilitating the-at enefits under the benefit plans provided under this chd

tractionandretention of competent employees, by enhancing e :
P er any boardnemberor employee of the department is express
ployeemorale, by providing for the orderly and humane departul prohibited from participating in decisions directly related to a

from service of employeaso longer able to perform their duties e " : ; 2
effectively, by estaglisyhing equi?able benef?t standatasugh specific benefit, creditclaim or application of the person and
out public employment, by achieving administrative expense Sé{{'/om participating in negotiations or decisions on the selection of

h A .~ “Tactuarial, medical, legal, insurance or other independent centrac
g}g;g&d by facilitating transfer of personnel between p torsif the board member or employee of the department has a di

. . . rector indirect financial interest in or is anficer or employee or
(2) Purroske. The public employee trust fund is a public trusy ploy

= . . therwise associated with the independent contractor
andshall be managed, administered, invested and otherwise de%fltstory_ 1081 c. 961989 &, 311991 a, 269
with _50|ely for the purpose_of ensur_'ng the fqulIIme_nt_ atltveest Monies appropriated to the Public Employerudt Fund are not “state funds”;
possiblecost of the benefit commitments to participants, as SBeéreforethe legislature may not restritie use of those funds by a statute governing
forth in this chapterand shall not be used for any other purpos#€use of “state or local funds OAG 1-95
Revenue<ollected for and balancestime accounts of a specific . )
benefitplan shall be used only for tperposes of that benefit plan,40-015 Compliance with federal tax laws. (1) TheWis-
including amounts allocated under20.515 (1) (umr (ut) or ~ Consinretirementsystem is established as a governmental plan
40.04(2), and shall not be used for the purposes of any bére andas a qualified plan for federal income tax purposes under the
fit plan. Each member of the employee trust funds board shali¥€rnal revenue code and shall be so maintained and adminis
a trustee of the fund and the fund shall be administered lethetered.
partmentof employee trust funds. All statutes relating to the fund (2) No benefit plan authorized under this chapter may be ad
shallbe construed liberally in furtherance of the purposes set fortiinisteredin a manner whiclviolates an internal revenue code
in this section. provision that authorizes or regulates that bemdib or which
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would cause an otherwise taxempt benefit to become taxablemonthly amount payable times thefdifence between 100% and
underthe internal revenue code. the percent applied in determining the first monthly installment.

History: 1995 a. 302 (6) “Assumedbenefitrate” means a rate of 5%. The assumed
o ) ~ benefitrate shall baised for calculating reserve transfers at the
40.02 Definitions. In this chapterunless the context requirestime of retirement, making actuarial valuations of annuities
otherwise: force, determining the amount of lump—-sum death benefits pay
(1) “Accumulation” means the total employee required-corablefrom the portion of an annuity based on additiateposits
tributions or employer required contributions or additional conandcrediting interest to employee required contribution aceumu
tributionsas increased or decreased by applicatidnwestment lationsunder s40.04 (4) (a) 2.

earnings. (7) “Assumedrate” means the probable averadeaive rate

(2) “Additional contribution” means any contribution madeexpectedo be earned for the fixed annuity division on a long-
by or on behalf of a participant to the retirement system other th@mm basis. The assumed rate shall be a rate of 8% and the actuarial
employeeand employer required contributions. assumptiorfor across-the-board salary increafeshe purpose

(2m) “Alternate payee” means former spouse of a partici Of valuing the liabilities of the Wconsin retirement system shall
pantwho is named in a qualified domestic relations order as hde 3.4% less than the assumed taikess due to changed ecorom
ing a right to receive a portion of the benefits of the participanic circumstances the actuary recommends and the board approves

(3) “Annual earnings period” means the calendar ye@ept adifferent rate. The assumed rate faaéendar year shall be used
asfollows: for all calculations of required contributions and reserves for par

(a) For a teacheit means the period beginning on the first da jcipants,except as provided 5140.04 (4) (a) 229. and2m,, and

of a school year and ending on the day prior to the beginning  amount of any lump sum benefit paid instead of an anroéty

the next school yeaas determined by the employer in accordan gptit_shall hot be used for any purpose for which the assumed
with rules of the department. enefitrate is to be used under sb).

(b) For a supreme court justice, court of appeals judge-or cir (8) (a) "Beneficiary” me.ans: ) .
cuit judge who terminates all creditable service on or after May 1. The person, aa trust in which the person has a beneficial
1992, it means the period beginning on July 1 and ending on tRéerest,so designated by a participant or insured employee-or an

after June 30, 1988. andin the form approved byhe departmerdt the time of death,

gxceptas provided in $40.23 (4) (c) A written designation of

natesparticipating employment on or after July 1, 1997, it meaggneficiaryfor a specified benefit plan applies only for determin
the period beginning on July 1 and ending on the followlnge "9 beneficiaries under that specified benefit plan.

30. This paragraph applies to periods beginning after June 30, 2. In the absence of a written designation of beneficaar
1997. all beneficiaries so designated die before filing withdbpart

(d) For a technical college educational support personnel efjentan application for any death benefit payable, the person de
minedin the following sequence: group 1, widow or widower;

loyee who terminates participating employment on or after Ju! : ) ; X -
pioy b paling empioy aup 2, children if at least one child survives the participant, em

1,1998, it means the period beginning on July 1 and ending on . . ; :
following June 30. This paragraph applies to periods beginniRipY&€or annuitant, in whlch_ event the share of any deceased child
after June 30. 1998. shallbe payable to the surviving spouse of the child or to the sur
' viving children of thechild if there is no spouse, or otherwise to
Rl other eligible children in this group; group @andchild;
up4, parent; group 5, brothand sister No payment may be

de to a person includ@dany group if there is a living person

(e) For a cooperative educational service agency suppert
sonnelemployee who terminates participating employment on I
afterJuly 1, 1998, it means the period beginning on July 1 and e
in_g on the following June 30. This paragraph applies to periads E‘%ny preceding group
glnnln%aﬁer .Jun? 30, 1998. . . . 3. The estate dhe participant, employee or annuitant, if there

(4) “Annuitant” means gerson receiving a retirement annui.

ty, beneficiary annuity or a disability annuity from théswénsin is no written designation of beneficiary and no benefictter

retirementsystem, including a person whose disability armuitmlnedunder subd?. or par(b) or if so specified in the last written

hasbeen suspended. For group life insurance purposes, ‘_‘am@{%&gn?tlomf .bt.ane’fylmary flled.prlor to time of death. .

tant” also means annuitants of retirement systems other than th&P) “Beneficiary” does not include a person who dies before

Wisconsinretirement system as determined by the griospr filing with the department either a beneficiary designation-appli
anceboard for any employer cable to that death benefit or an application for any death benefit

(5) “Annuity” means a series of monthly payments payabgayableto the person except as otherwise provided under group
h U

during the life of the annuitant or during a specific period. T
first installment of each annuity from theidtonsin retirement
systemshall be payable on the first day of ttadendar month fel
lowing the annuity déctive date aspecified in this chapter an
shall be the full monthly amount pif less, the full monthly _* e . h ; . -
amountmultiplied by a percentage equal to 3.6% times thenurW'th .the appllcatlon Qif none, in accord W'th the last designation
ber of days from the ééctive date ofhe annuity to the end of the prewouslyﬁlec_i PV the person, or otherwise to the pers_@ﬁgte. .
monthin which the annuity is &ctive, counting both the fefc- (9) “Beneficiary annuity” means any death benefit which is
tive date and the last day of the month. Succeeding installme?éd as an annuity

shall be payable as of the firday of each succeeding calendar (10) “Benefit plan” includes the \gconsin retirement sys
month. The last payment shdde the payment payable in the-caltem, employee-funded reimbursement account pleferred
endarmonth in which the annuitant dies, except as otherwise spempensatiorplan, OASDHI,group health insurance, group in
cifically provided in this chaptein the case dhe death of an an comecontinuation insurance, group life insurance or any other in
nuitant prior to the expiration of any guaranteed number cluranceplan established under this chaptegardless of whether
paymentsjf the first installment was less than the full monthlyeachtype of insurancés provided through one or multiple con
amount,an additional payment shall be paid to the beneficiary tractsor provides diierent levels of benefit® different employ

the month after the end of the guaranpegiod, equal to the then ees.

under par(a) 2. If a person dies after filing a beneficiary-ap
lication but before the date on which the benefit check, share
draft or other draft is issued or funds are otherwise transferred, any
dbenefitpayable shall be paid in accord with the written designa
tion of beneficiaryif any, filed with the department ionnection
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(11) “Board” means the employee trust funds board. (16) _“Crgditableprior service” means all previous sgrvfoga
(12) “Child” means natural children and legally adopted- chif participating employer of a person whecame a participating
dren. employeeon the efective date of participation for that employer

(12m) “Cooperativeeducational service agency support petif the service or employment conformedhe requirements for

sonnelemployee” means a person whaisooperative education grantingcreditable current service, but no credit shall be granted
al service agency employee, but who is not a teacher for any period of service which was previously covdred retire

. . mentsystem.
13) “Coveragegroup” has the meaning given that teloyn . . .
fed(era)lregulatior?s.g P 99 (17) “Creditable service” means the creditable current and

(14) “Creditablecurrent service” means the creditable servi c%rior service, expressed in years and fractions of a year to the near

granted for service performed for a participating employer and sft one-hundredth, for which a participating employee receives or

; SR ; . considered to receive earnings under e)or (em)and
which a participating employee receives earnings after fee-ef for which contributions have beegn made aimgq(uiZedgtiy@)S )

tive date of Partlc!patlon f_o_r that em.plc’)’yer . ._.and(2) and creditable military service, serviceadited under s.
(15) (a) “Creditable military service” means active service ing 25(7) and service credited under4€.29 expressed igears
the U.S. armed forces, based on the total pericseofice in the  anqfractionsof years to the nearest one-hundredth. How much
U.S. armed forces, provided: _ _ service in any annual earnings period is the full-time equivalent
1. The participant enlisteor was ordered or inducted into-ac of one year of creditable service shall be determined by rule by the
tive service in the U.S. armed forces; departmenand the rules may provide forfeifing equivalents for
2. The participant left the employment of a participating endifferenttypes of employment. Except as provided under (irs.
ployerto enter the U.S. armed forces; and(k), the amount of creditable service for periods prior to-Janu
3. The participant returns to the emp|0yment of the emp|oyéw 1, 1982, shall be the amount for Wthh the p_artICIpant was eli
whoseemployment the participant left to enttie U.S. armed gible under the applicable laws and rules fieefprior to January
forceswithin 180 days of releaser dischage from the armed 1, 1982. No more than one year of creditable service shall be
forces,or within 180 days of release from hospitalization becauggantedfor any annual earnings period. Creditable service-is de
of injury or sickness resulting from service in the armed forceéerminedin the following manner for the following persons:

4. The period of service in the U.S. armed forces is not more(a) Each person holding thefises of governarlieutenant
than4 years, unless involuntarily extended for a longer periodgovernor,secretary of statstate treasurgrepresentative to the

5. The participant was dischyad from the U.S. armed forces@ssemblysenatarchief clerk and sgeant at arms of the assembly
underconditions other than dishonorable: and chief clerkand segeant at arms of the senate shall receive

6. The participant upon return from service in the U.S. arm%r?edltableﬁemce on a full-time basis for theriod during which

forcesfurnishes evidence required to establish the participan eoffice is held.. o . . N
rights under this chapter; and (b) Each participating employee in thasdbnsinretirement

stemwhose creditable service terminates on or after January 1,

chanimarine, was aboard an 0ceangoing vessel during the {,“?}? 2,who was previously a participant in thésbnsin retire
! tfund and who has not received a separation benefit rmay re

beginning on December 7, 1941, amdling on August 15, 1945, évecreditableservice equal to the period of service during any

andthe participant submits to the department a copy of a rele§§&/EC! .
or dischage certificate or honorable service certificate issued b%alifgg;g srt)gthdoLr”l]J?l?i:e?;ﬁoz r(gc)jég)eigg? sst.taetlltjsté sg)gltgr?olt(tdfo) exceed
the U.S. department of defense that verifies the applEant'dit ' N Yy P '

able maritime service. 6 mqnths. The additional creplitable seryice shall be granted upon
. . . applicationby the employee if the applicant pays to the depart
(b) The creditable military service under p@) shall be the anta jJump 'sum payment equal to 5% of one—twelfth of the em
sametype, as set forth in 40.23 (2m)(e), as the participant was p|oyee'shighest earnings in a single annual earnings period-multi
receivingprior to entry into the U.S. armed forces. plied by the number of monttaf creditable service granted under
(c) Notwithstanding sul{17) (intro.)andanyother law any  this paragraph. That amount shall be credited teeated as an
personwho is credited with 5, 10, 15 or 2@ more years of credit employeerequired contribution for all purposes of thés@énsin
ableservice, not counting any previously granted creditable milietirementsystem.
tary service, may receive creditable military service at t_he time of (d) 1. Notwithstanding €0.19 (3) upon application to thie
retirement for not more than 1, 2, 3 or 4 years, respeciile oo rimenteach participant whbas been a protective occupation
tive service which meets the standards unde(@gs, provided: , icinantafter July 1, 1969, if the participant has been employed
1. This paragraph applies only to active military servicgsa protective occupation participant for the 12 moitimedi
servedprior to January 1, 1974. ately preceding retirement, shall be granted creditable seagice
2. Any creditable military service otherwise granted sball a protective occupation participant for all service prior to July 1,
includedin determining the maximuryears to be granted under1969, which was performed in a position designated under sub.
this paragraph. (48) as a position in which an individual would be a protective oc
3. Creditable military service under this paragraph shall-be gupationparticipant.
locatedat the time of retirement in proportitmthe amount of the 2. Any benefits authorized under suthdfor any person who
participant’screditable service for each of the types of creditablerminatedas a participating employegior to April 27, 1982,
serviceset forth in s40.23 (2m) (epn the date the participant at which are in excess of the amounts otherwise payable to the per
tains5, 10, 15 or 20 years of creditable service. son under other provisions of thibaptershall be paid from the
4. This paragraph does not appdyany active service usedappropriationunder s20.515 (1) (a)
for the purpose ogéstablishing entitlement to, or the amount of, (e) Each executive participating employee whose creditable
any benefit, other than a disability benefit, to be paid by any fedekrviceterminates on aafter May 3, 1988, and each participating
al retirement program except OASDHI and tiedired pay for employeewho is a present or former electetiail or an appoint
nonregulamilitary service program undé0 USC1331t0 1337  eeof a present or former electedicial and who did not receive
or, if the participantmakes an election under4€.30 (2) by any  creditableservice under 10.02 (17) (e)1987 stats., or 0.02
retirementsystem specified in 40.30 (2)other than the Wcon-  (17) (e), 1989 stats., and whose creditable service terminates on

sin retirement system. or after August 151991, who was previously in the position of the
5. The participan$ creditable service terminates orafter presidentf the University of ibconsin System or in a position
January 1, 1982. designatedinder s20.923 (4)(8) or(9), but did not receive cred
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itable service because of age restrictions, may receive creditahlemployees highest earnings in a single annual earneg®d
serviceequal to the period of executive service not credited if tlmeultiplied by the number of months of creditable service that
participantpays to the department a lump sum payment equalgantedunder this paragraph. That amount shall be credited
5.5%of one—twelfth of the employeehighest earnings insingle treatedas employee required contributions for all purposekeof
annualearnings period multiplied by the number of months dNisconsinretirement system. No employer may pay any amount
creditableservice granted under this paragraph. Tdrabunt payableunder thisparagraph on behalf of any participating-em
shallbe credited and treated as an employee reqainegibution ployee.
for all purposes of the 1&tonsin retirement system. (m) Notwithstanding patd), each participant who is a state

(f) Notwithstanding any other law oule, any participating probationand parole dicer on or after January 1, 1999, shall be
employeewhose service includesi¥¢onsin teaching service per grantedcreditable service as a protective occupagarticipant
formed before July 1, 1966, for which required contributions wefer all covered service as a state probation and pariderothat
madeunderthe applicable statutes and rules of the former statasearned on or after January 1, 1999, but maiybe granted
teachergetirement system and for which the number of ddys creditableservice as a protective occupation participant for any
teachingservice in a fiscal year was fewer than 120, shall receigeveredservice as a state probation and pardiieesfthat was
creditableservice for that service in an amount equal tadked earnedbefore January 1, 1999, unless that service was earned
numberof teaching days credited during the fiscal year divlied while the participant was classified under §4i8) (a)and s40.06
165days. (1) (d) as a protective occupation participant.

(gm) Any assistant district attorney in a county having a popu (18) “Death benefit” means any amount payatol@ benefi
lation of 500,000 or more who did not have vested benefit rightgary under s40.73
underthe retirement system established urdtepter 201laws (18f) “Decreedate” means the first day of the month in which

of 1937 who became a participating employee on January dparticipants marriage is terminated by a court uralénal judg
1990,andwho is a participating employee on October 29, 199fhent,decree or order

shallreceive creditable service for the total period of his or her ser (18g) “Deferredcompensatioplan” means a plan which is in

vice under the retirement system established uodapter 201, ,ccordancavith sectiond57 of the internal revenue code, under

laws of 1937. _ . ) which an employer executes agreement by which an employee
(h) Notwithstanding paxd), each participant who isstate yoluntarily agrees to defer a part of gross compensation for pay

motor vehicle inspector hired before January 1, 1968, shall Rfentat a later date. Deferred compensation plan does not include

grantedcreditable service as a protective occupafiarticipant  annuityplans specified under sectidf3 (b) of the internal reve

for all covered service as a state motor vehicle inspector that Waé code.

earnecbefore, on or after May 1, 1990. Notwithstanding (@8 (18s) “Deferredcompensatioplan provider’ means a person

eachparticipant who is a state motor vehic_:le inspect_or hired onvho provides administrative anvestment services related to de
afterJanuary 1, 1968, shdle granted creditable service as a Prerred compensation plans

tective occupatiomparticipant for all covered service as a state mo . K
tor vehicleinspector that was earned on or after May 1, 1990, hut (19) “Department’means the department of employeest
may not be granted creditabéervice as a protective occupatiodU"%S: _ o _
participantfor any covered service as a state motor vehicle inspec (20) “Dependent” means the spouse, minor child, including
tor that was earned before May 1, 1990. stepchildrerof the current marriage dependent on the employee
() Each participating employee in theésbnsin retirement O Supportand maintenance, or child of any age, including-step
systemwhose creditable service terminates on or after April 28hildrenof the current marriage, if handicapped to an extent re
1990, and whose earnings include compensdtioteacher im ddiring continued dependence. Fgroup insurance purposes
provementleave granted by the board of regents dgaghsin ONlY: the department may promulgate rules with &edeht defini

statecolleges during the period beginniog January 1, 1964, and!ion of “dependent” than the one otherwise provided in this sub
endingon August 31, 1967, in a written and satisfied contracection for each group insurance plan.
may receive creditable service for the period for which those earn (21) “Disability annuity” means any annuity payable unsier
ings were received in an amount not to exceed one year if allf-191 1981 stats., or €0.63
thefollowing apply: (22) “Earnings™
1. The participant meethe requirements of this paragraph (a) Except as provided in pai®) to (f) and s40.63 (1) (c)
andsubmits an application to the boarfdregents of the Universi meansthe gross amount paid to an employee by a participating
ty of Wisconsin System. employeras salary or wages, including amounts provided through
2. Theboard of regents of the University ofistonsin Sys ~deferredcompensation or tax shelter agreements, for persoral ser

tem certifies the creditable service requested under gubd. ~ Vicesrendered to or for an employer which would have been
pilablefor payment to the employee excéptthe employes’

. Th rticipan h rtment a lum m :

to 5%/0 of %r?:—tt\(/:vgl?thto? ?{2 tgrrt]p?o?/:g?htigﬁesttae;rnﬁ];sj ineggﬁectlont_hat part or all of the amount be used for other purposes
singleannual earnings period multiplied by the numbamofiths 2ndalsoincludes the money value, as determined by the employ
of creditable service thas granted under this paragraph. Tha"?.raog?ny anrd, Ilodgm_g,lfuel, ][aundry and other allolyvr?_nces pro
amountshall becredited and treated as employee required coff eh O;’ll € employee In 'eh” l(l)bmodnefor purgoses ort d'SO?a“’:!
tributionsfor all purposes of théfisconsin retirement system. NoJraPh.the gross amount shall be determined prior to deductions
employermay payany amount payable under this subdivision ofp" 12X€S, insurance premiums, retirement contributions or depos
behalfof any participating employee Its, charitable contributions or similar amounts and shall be con

' sideredreceived as of the date when the earnings would normally

(k) Each participating employee whose creditable serviee t ; :
minates on or after Mayl11990, and who submits to the departgipayable by the employefor reporting and computation pur

T SN oses fractions of a dollar shall be disregarded in determining
mentproof that the participant performed service in this state nualearnings
ajunior teacheras defined in €12.20 (6) 1955 stats., that was not i
creditedunder s42.4Q 1955 stats., shall receive creditable ser (P) Does not mean payments made for reasons other than for
vice for the period fowhich that service was performed, even iPersonaservices rendered to or for an employecluding, but
the participant did not becom@member of the state teachers rd'°tlimited to: ,
tirementsystem after performing that service, if the participant 1. Uniforms purchased directly by the employer
paysto the department a lump sum equal to&%ne-twelfth of 2. Employer contributions for insurance and retirement.
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3. Unemployment insurance benefits. pay prior to beginning such service, provided contributions and

4. Payments contingent on the employee providing the effemiums on the deemed earnings are paid as required under s.
ployerwith or assisting the employar acquiring tangible or in  40.03
tangibleproperty of the employee. (em) ForWisconsin retirement system purposes pfdy a

5. Payments contingent on the employee having attainedma@mberof the faculty as defined in $36.05 (8) of a university
agewhich, if increased by 5 years, is greater than what the ey is on sabbatical leave under36.11 (17) means the com
ployee’sage would be on the employe@ormal retirement date. Pensatiorthat would have been payalttethe participant, at the

6. Lump sum payments at terminatitan accumulated vaea P2rticipantsrate of pay immediately prior to beginning s&b
tion, sick leave or compensatory time, exctt for disability baticalleave, for service that would have been rendered at the uni

purposesany lump sum payments shall be treated as a Cominﬁgrsitydqring the period of the sabbatical ledivine participant
tion of the employee’ earnings and service at the emplayégen 1ad continuedto render services for the participanémployer
currentrate of pay This subdivision does not exclugayments duringthat period. Contributions and premiums on earnings con

which are broadly applicable to the employees of the employer pideredto be received under this paragraph shall be paid-as re

gardless of age, length of service or likelihood of employment t&uiredunder 540.05 ) .
mination. () Does not mean credits for payment of health insurprese

. . . jumsconverted from accumulated unusgck leave for a par
covgfeg:r%rglir;trigr?tngrn ﬂgCitn%ndtiZ?j employee having termma{?c#é)ating employee whajualifies for a disability benefit under s.
. ' L 40.630r40.65 and who qualifiefor the conversion of accumulat
8. Payments contingent on the employee terminating employy ynysed sick leave underd€.05 (4) (b)(bc) or (bf) or as pre

mentat a specified time in the future including payments to secyfigeq by a participatingemployets compensation plan or con
voluntaryrelease of an unexpired contract of employment. 5t

_9. Payments for damages, attorney fétgrest or penalties  (4) poes not includeredits for the payment of health insur
paid under court judgment or by compromise settlement to satlgﬁcepremiums provided under 40.05 (4) (bwjor subchIX or
agrievance or wage claim even thougk amount of damages orgny sabbatical or vacation leave converted into such credits.
penaltiesmight be based on previous salary levélawevey the (22m) “Educationalsupport personnel employee” means a

departmentmay by rule provide that a payment of add't'onaﬂersonwho is a school district employee, but who is not a teacher
wagesto a continuously participating employee, or glagment

of salary to a participant for any period of improper termination (23) “Effective rate” means:

of participating employment, is earnings, if the payment is treated(@) For the fixed annuity division, the rate, disregarding-frac

by the employer and employee as taxable income and is consigi@s of less than one—tenth of one perceletermined by dividing

with previous payment for hours of service renddngdhe em theremaining fixed annuity division investment earnings for the
ployee. calendaryear or part of the calendar yeafter making provision

hitgy any necessary reserves and after deducting prorated interest
Ahdthe administrative costs of the fixed annuity division for the
year,by the fixed annuity division balane¢ the beginning of the

computingthe base compensation is a permanent change anfa§ndaiyear asadjusted for benefit payments and refunds paid

broadlyapplicable to the employees of that employer or unless & ngthe year excluding prorated interest.

changeis the result of a significant change in the nature ofithe () For the variable annuity division, the rate, disregarding
tiesand activities expected of the employee. fractionsless than one percent, which will distribute the net gain

11. Payment in lieu of fringe benefits normally paid fopas  ©" loss of the variable annuity division to the respective variable

: - ; annuity balances and reserves using the same procedure-as pro
Yﬁcéegnkiglg@%;ngzlt?gﬁr but which can paid to the employee at videdin par (a) for the fixed annuity division.

12. For any employerarningsaid to an employee directly (24) “Electedofficial”, exceptas otherW|s_e_ provided in sub.
by any other unit of government except county supplements(fg”' means a part|0|pat|qg employee who is: o
judgesunder s20.923 (3m) 1977 stats., §53.016 1977 stats., . (&) A supreme court justice, court of appeals judmeuit
5.753.071 1977 stats., and 853.075 1977 stats., are earnings ifludgeor state, county or municipalfwfial elected by vote of the
the supplementapayments were subject to subthof ch. 41 people.
1977 stats. (b) Appointed as provided by statute to fill a vacancy in & posi
14. Any other type of payment determined by the departmdifn specified in par(a).
by rule to be a distortion of the normal progression patterns on(c) The chief clerk and sgeantat arms of the senate and as
which an individuals benefits should be based. sembly.

(c) For OASDHI purposes, has the meaning specified for (25) “Eligible employee” means:
wagesunder federal regulations. (a) For the purpose of any group insurance:

(d) 1. For Wsconsin retirement system purposes pfdy a 1. Any participating state employee whas been participat
stateelected dicial who is prohibited by law from receiving an ing under the Wsconsin retirement system for a period of at least
increasein compensation during the fiofial’s term of ofice, 6 months prior to attainment of agé not including any period
meansthe compensation which would have been payable to thileave of absence without pay
participantif the participant had not been prohibited by law from 2~ Any state employee who is a member or employee of the
receivingan increase in compensation during his or her term of @dgislature a state constitutionafficer, a district attorney who
fice. did notelect under $978.12 (6)to continue insurance coverage

2. For Wsconsin retirement system purposes gftlya state  with a countyor who did elect such coverage but has terminated
senatormeans the compensation which would have been payathiat election under 878.12 (6) a justice of the supreme court, a
to the participant if the participant had not been prohibited by laswurt of appeals judge, a circuit judge or the chief clerk aqyesart
from receiving an increase in compensation during part of hisararms of the senate or assembly
her term of dice. 3. The blind employees of thei¥¢onsin workshop for the

(e) Except for OASDHI purposes, means compensatidrind authorized under €.7.03 (1) (b) 1989 stats., or of the non
deemedo have been paid for services deemed to havereeen profit corporation with which the department of workforce devel
dered while serving in a positi@overed undernd meeting the opment contracts under4¥.03 (1m) (a8)1989 stats., as of the-be
requirement®f, 38 USC 4301et seq., at the employseaate of ginning of the calendar month following completion 000

compensatiorof an employee, unless the change in mefood
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hoursof service. Persons employed by an employer who are blind 6g. Any state constitutional fifer, member oofficer of the
whenhired shall not be eligible for life insurance premium waivdegislature head of a state department or state ageainyis ap
becausef any disability that is directly or indirectly attributed topointedby the governor with senate confirmation, or head of-a leg
blindnessand mayconvert life insurance coverage only once urislative service agengyas definedh s.13.90 (1m) (a)who termi
derthe contract. natesall creditable service on or after January 1, 1992, who is
4. Only a person who has not attained age 70 at the timee#gible for and has applied far retirement annuity or a lump sum
becominginitially eligible for the group insurance coverggre- Payment under €0.25 (1) who, ifeligible, is receiving medicare
vided under this chapter; but this subdivision does not exclude gtfverageunder both part A and part B atl& XVIII of the federal
participantfrom participation in the group health insurance plafocial security ac42 USC 1395013952z and who has acted-un
nor does it excludérom participation in the group life insuranceders.40.51 (10myo elect group health insurance coverage.
plan any employee who is initially eligible on the employerf 6m. Beginning on the date specified by the department, but
fective date of participation. not earlierthan March 20, 1992, and not later than July 1, 1992,
5. Any state employee who has been participating under iy of the following persons who, if eligible, is receiving medi
Wisconsinretirement system for a period of at least 6 months prigRreécoverage under both part A apart B of Ttle XVIIl of the
to attaining age 70 nohcluding any period of leave of absencdederalsocial security ac42 USC 13930 13952z and who has
without pay and who is on union service leave except the cost ftedunder s40.51 (16)o elect group health insuranceverage:
premiumpayments shall be entirely the responsibility of the state a. A retired employee of the state who is receivingtae
employeeon union service leave. mentannuity or has received a lump sum payment unde.35

6. Any state employee of thefioke of district attorneyother ).
than the district attorngyin a county having a population of  b. An employee of the state who terminates creditsdaleice
500,0000r more who did natlect under €©78.12 (6)o continue  after attaining 20 years of creditable service, remains a participant
insurance coverage with that coyraywho did elect such cover andis not eligible for an immediate annuity
agebut has terminated that election unde&7%8.12 (6) and who 6r. Any insured employee of the state who terminates eredit
has participated undethe retirement system established undetbleservice on or after April 23, 1992, after attaining at least 20
chapter201, laws of 1937and under the consin retirement yearsof creditable service, remains a participant and is not eligible
systemfor a combinedand consecutive period, of at least §or an immediate annuity or is not receiving a retirement or dis
monthsprior to attainment of age 70, not including any period afbility annuity andwho, if eligible, is receiving medicare cover
leaveof absence without pay ageunder both part A and part B atl& XVIII of the federal social

(b) For the purpose of group health insurance coverage: Securityact,42 USC 13950 13952z

1. Any teacher who is employed by the university for an ex 7. Any employee whoskealth insurance premiums are being
pectedduration of notess than 6 months on at least a one-thifggid under s40.05 (4) (bm)
full-time employment basis and who is not described in slind. 8. Any other state employder whom coverage is authorized

1m. Any teacher who is a participating employee and who i§idera collective bagaining agreement pursuant to subiabr.vV
employedby the university for an expected duration of not les¥ ch. 1L1 or under s230.120r 233.10
than6 months on at least a one-third full-time employment basis. 9. Except as provided under$.51 (7) any other employee

2. Any person employeds a graduate assistant and other erfif any employerother than the state, that has acted undir.S1
ployees—in-trainings aredesignated by the board of regents 00 make such coverage available to its employees.
the university who are employed on at least a one-third full-time 10. Any participating employee whe an employee of this
basis. stateand who qualifies for a disability benefit undes8.63or

2g. Any person employed as a graduate assistant and oth&63
employees—in-trainings are designated by the boardlioéctors 11. Beginning on July 1, 1988, any retired public employee,
of the University of Wsconsin Hospitals and Clinics Authority otherthan a retired employee of the state, who is receiving-an an
who are employed on at least a one—third full-time basis with anity under the Mgconsin retirement system, or any dependent of
expectedduration of employment of at least 6 months. suchan employee, as provided in the health insurance contract,
2m. A crew leader or regional crew leader employed by tM@10 iS receiving a continuation of the employeahnuity and, if
Wisconsin conservation corpboard for whom the Wconsin €ligible, is receiving medicare coverage under both part Apand

conservatiorcorps board under $06.215 (10) (fmhas authe B of Title XVIII of the federal social security aet2 USC 1395
rized group health care coverage. to 13957z and who has acted unde#§.51 (10)to electgroup

3. The surviving spouse of an employee, or oftaedem healthinsurance coverage. ) . "
ployee, who is currently covered by health insurance at the time(bm) For the purpose of long—term care insurance, in addition
of death of the employee or retired employee. The spouse sHxfinY State annuitant underg.02 (54m)any employee of the
havethe same right to health insurance coverage as the dece who received a salary or wages in the previous calendar year

employeeor retired employee, but without state contribution, urnd @ny participant who was at one time emplopgdhe state
derrules promulgated by the secretary who receives a lump sum payment undetGs25 (1)whichwould

4. Any insured employee who is retired on an immediate havebeen an immedia@nnuity if paid as an annuity the em
e ANy INSt ployee Iroyeeis a resident of this state and meets all of the requirements
disability annuity or who receives a lump sum payment under

¢ . Lo r an immediate annuityncluding filing of an application,
40.25(1) that would have been an immediate annuity if paid as gij theror not final admin%ysntrative %ctionghas beenqgken.
annuity,if the employee meets all of the requireméatsan im

mediateannuity including filing of application whether or not fi . (€) For the purposef group life insurance coverage, for partic
nal administrative action has been taken. ipating employees and employees subject t40s19 (4)of any

5 A ticioati tat | der thisansi employer,other tharthe state, which has acted undetG70 (1)
.2 Any participaling state empioyee uncer tnseinsInre 5y 14 make group life insurancavailable to its employees the
tirementsystem, notwithstanding pda) 1. sameas provided under pdg) 1.and3.

6. A participating state employee who terminates creditable (d) For the purpose of income continuation insurance eover

Service: o , , age,and except as provided under8.61 (3) for participating
a. After attaining 20 years of creditable service; and employeef any employer under suf28), other than the state,
b. Who is eligible for an immediate annuity but defers apvhich has acted under 40.61to make such coverage available
plication. to its employees.
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(26) “Employee”means any person who receives earnings as(29) “Employer required contribution” means the contribu
payment for personal services rendered for the benefit of any eimn made by an employer under$.05 (2) (aYo (f).
ployerincluding oficers of the employeexcept as provided in  (30) “Executive participating employee” means a participat
subchX. An employee is deemed to have separated from the $8f employee in a position designatenders. 19.42 (10) (L)or
vice of an employer at the end of the day on whichetinployee 20.923(4), (4g), (7), (8), or (9) or authorized under 830.08 (2)
last performed services for the employer, if later, the day on (e) during the time of employment. All service credited prior to
which the (_amployee—employ_er relatlonshlp_ is termlr_wated becaqagy 17, 1988as executive service as defined undéd?2 (31)
of the expiration or termination of leave without psigk leave, 1985stats., shall continue to be treated as executive service as de
vacationor other leave of absence. A person shall not be consfghed under s40.02 (31) 1985 stats., but no other service rendered

eredan employee if a person: prior to May 17, 1988, may be changed to executive servide as
NOTE: Sub. (26) (intro.) is amended eff. 1-1-10 b$999 Wis. Act 9to read:  fined under s40.02 (31) 1985 stats.
(26) “Employee” means any person whoeceives earnings agaymentfor (32) “Federalregulations” means thprovisions of section

personalservices enderedfor the benefit of any employer including officers of . . .
the employer An employee is deemed to have separateain the service of an 218of Title 11 of the federal social security act and appllcable reg

employer at the end of the day on which the employee last performed services Ulationsadopted under the federal social security act.

for the employer or, if later, the day on which the employee—employeelation- (33) “Final average earnings“ means:
ship is terminated because of the expiration or termination of leave without pay . T .
sick leave, vacation or other leavef absence. A person shall not be consicet (a) The .monthly lja.te. of earnings, ignoring any fractions of a
an employee if a person: dollar, obtained by dividing:

(a) Is employed under a contract involving the furnishing of 1. The participans totalearnings received or considered to
morethan personal services. bereceived under suf2) (e)or(em)and for which contributions

(b) Is customarily engaged in an independently establishacemade under g10.05 (1)and(2) during the 3 annual earnings
trade,business or profession providing the same type of servigeeriods(excluding any period more than 3 years prior to tfexef
to private individuals and ganizations as is provided to the-emtive date for any participatingmployer) in which the earnings
ployer and whose services to a participating employer are negrethe highest, subject to the annual compensation limits under
compensateébr on a payroll of that employerxcept that persons 26 USC 401(a) (17) for a participating employee who first be
holding offices provided for by statute shall be considezed comesa participating employee on or after January 1, 1996; by

ployees. 2. Twelve times the total amount of creditabkrvice for the
(c) Isa pa_tient or inmate o_f a hospital, h_omt_e or institution arddperiods.

performsservices in the hospital, home or institution. (b) 1. For a state electedfinial who is prohibited by law from
(26g) “Employee—funded reimbursement accounplan” receivingan increase in compensation during theciafi’s term

meansany of the following: of office and who so elects, one—twelfth of the annual sadaty

(a) A plan in accordance with secti®@5 of the Internal Reve jectto the annual compensatitimits under26 USC 40X(a) (17)
nue Code under which an employee may direct an emplmyerfor a participating employee who first becomes a participating
placepart of the employeg’gross compensation in an accaont employeeon or after January 1, 1996, which would have been
payfor certain future expenses of the employee under sek@®n payableto the participant during the last completed month in
of the Internal Revenue Code. which the participant was a participating employee in suobsa
(b) A plan in accordance with sectib2 of the Internal Reve tion if the participant had not been prohibited by law from receiv
nue Code under which an employee may direct an emplmyering an increase in salary during his or her term téef butonly
placepart of the employeg’'gross compensation in an accaont With respect to service as a state electédiaf.
payfor certain future expenses of the employee under sekdidn 2. For a state senateho so elects, one-twelfth of the annual
of the Internal Revenue Code. salarywhich wouldhave been payable to the participant during
(26r) “Employee—fundedreimbursement account plamo-  thelastcompleted month in which the participant was a participat
vider” means a person who provides administrative servises ing employee in such a position if the participant had not been pro
latedto employee—-funded reimbursement account plans.  hibitedby law from receiving an increase in salary during part of
(27) “Employeerequired contribution” means the contribu his or her term of dice, but only with respect to service astate

tion made by an employee unde#8.05 (1) (a) 1to4. or for an senator. . .
employeeunder s40.05 (1) (b) (c) For a participant who makes an election undéd <30 (2)

“ » : : thly rate of earningapplicable under pafa) or (b), in-
(28) “Employer” means the state, including each state agenge mon . )
any countycity, village, town, school district, other governmentaf! €2Seds provided under 0.30(4) (b)but subject to the annual
unit or instrumentality of 2 or more units gbvernment now ex compensation limits und@6 USC 40X(a) (17) foraparticipating

isting or hereafter created within the state, any federated publicjl’mployee"’ho first becomes a participating employee onfter
brary system established under8.19whose territory lies within January 1, 1996. _ _
asingle county with a population of 500,000 or more, a local ex (34) “Fixed annuity” means any annuity other than a variable
position district created under subdh.of ch. 229and a family annuity.

caredistrict created under 46.2895 except aprovided under ss.  (35) “Fund” means the public employee trust fund.

40.51(7) and40.61 (3)and subchX. “Employer” does not in (36) “Governingbody” means the legislature or the head of
cludea local cultural arts district createader subchV of ch.  eachstate agency with respect to employees of that agency for the
229. Each employer shall be a separate legal jurisdiddon state the common council in cities, the village board in villages,
OASDHI purposes. thetown board in towns, the county board in counties, the school
NOTE: Sub. (28) is amended eff. 1-1-10 4999 Ws. Act 65to read: boardin school districts, or the board, commission or other gov
40.02(28) “Employer” means the state, including each state agencgny  erningbody having the final authority f@any other unit of govern
county, city, village, town, school district,other governmental unit or instrumen- ment. for any agency or instrumentality of 2 or more units of-gov
tality of 2 or more units of government now existing or hezafter created within ’ s .
the state, any federated publidibrary system established under s. 43.19 whose ernmentfor any federated pUb“(_: Ilbra_ry system e_stabllshed under
territory lies within a single county with a population 000,000 or moe, alocal ~ S.43.19whose territory lies within a single countith a popula
expositiondistrict cr eated under subch. 1l of ch. 22@nd a family care district  tion of 500,000 or more, for a local exposition district created un
Céeat?d””de(; S. 45-2395|' except as W:dedlunde:fs:“o-f"l (7d) a"g 40-5b1 f)- dersubchll of ch. 229r for a family care district created under
“Employer” does not include a local cultural arts district ceated under subch. . e
V of ch. 229. Each employer shall be a separate legal jurisdiction for OASDHI s.46.2895 but does not include a local cultural arts district created

purposes. undersubchV of ch. 229
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(37) “Health insurance” means contractual arrangementser the deadline specified unde#8.24 (4) Pursuant to rules pro
which may include, but are not limited to, indemnity or serviceulgatedby the department, a named survivor may designate one
benefits,or prepaid comprehensive health care plans, which wilt more beneficiaries to receive ammaining guaranteed month
providefull or partial payment of thénancial expense incurred ly installments that are unpaid at the time of the named sussivor
by employees and dependents as the refidjury, illness or pre  death.
ventivemedical proceduresThe plans may include hospitaiza  (42) “Normal retirement date” means:

tion, sugical and medical care, as well as ancillary items or ser (4) The date on which participant attains the age of 55 years
vicesas determined by the group insurahoard. The plans MaY for a protective occupation participawho terminates covered

mc!'u.dethe type oftoverage normally referred to as “major med'employmembefore July 1, 1990y, for a protective occupation

cal” insurance. participantwho terminates covered employment on or after July
(38) “Immediateannuity” means an annujtyot including an 1, 1990, the date on which the participant attains the age of 54

annuityfrom additional contributions, which begittsaccrue not yearsif the participant has accumulated less than 25 yeareef

laterthan 30 days after termination of employment. itable service or the age of 53 years if the participant has accumu
(39) “Insuredemployee” means, for purposes of each insulatedat least 25 years of creditable service, except as provided in

ancebenefit plan, any eligible employee who is properly enrolleghr. ().

in the benefit plan. (b) The date on which a participant attains the age of 62 years
(39m) “Internal revenuecode” means the internal revenudor an elected ditial or an executivgarticipating employee, ex

code,as defined for the current taxable year undét 1 (6)and ceptas provided in pafg).

applicableregulations adopted under thernal revenue code, (d) The date on which a participant attains the age of 65 years

including temporary regulations. for any participant nasubject to pafa) or (b), except as provided
(39r) “Joint and survivor annuity” mearan optional annuity in par (g).

form, described under 40.24 (1) (d)or a rule promulgated under  (g) The date applicable to the participant under gayso (d)

s.40.24 (1) (g)that is payable for the life of the participant andat the earlier of either the date it is necessary to make any deter

afterthe death of the participamt,continuing percentage of whichmination or to take any action relative to the participant for pur

is payable in monthly installments to the named survivor posesof the retirement system or the date of termination of em
(40) “Leave of absence” means any period during which aployment of the participant, notwithstanding the fact that a

employeehas ceasetb render services for a participating-emparticipantmay have been in one or morefeiiént employment

ployerand receive earnings and there has beeformal termina ~ categoriesat any previous time excefor the purpose of calcutat

tion of the employer-employee relationship. For purposes of ti@ an annuity For the purpose of calculating an annuftgnor

fund every leave of absenaxcept a military leave or union ser mal retirement date for each category provided by fajso (d)

vice leave, shall terminate 3 years after it beginif earlier upon appliesto service which is subject to that categoRor the pur

the date specified by themployer in a notification to the depart poseof calculating a retirement benefit for an execupeetict

mentthat the employer—-employee relationship has terminaied.pating employee qualifying only undes. 40.02 (30) (b) 1985

leaveof absencés not deemed ended or interrupted by reason $fats. a normal ret_lremerdate of the date the executive participat

resumptionof active duty until the employédes resumed active ing employee attains the age of 62 years shall be applied to credit

performancef duty for 30 consecutive calendar déysat least able service of the executive participatiegnployee for which

50% of what is considered that employeabrmal work time with Par.(d) would otherwise apply except the number of creditable

thatemployer For the purpose of grougealth insurance cover Serviceyears to which that normal retirement date shall be applied

age,every leave of absence due to employee faybich has not underthis paragraph mayot exceed the number of executive ser

beenterminatecbefore 3 years have elapsed shall continue for fice years of the executive participating employee.

fectedinsured employees until an additional 2 years elapse or until(43) “OASDHI” means federal old—age, survivousability

sick leave credits used to pay health insurance premiums are &xdhealth insurance undeitl€s 1l and XVIII of the federal social

hausted, whichever occurs first. securityact.

(40m) “Long-termcare insurance” means insurance that pri  (44) “OASDHI benefit” means the primary or disabiliity-
marily provides coverage for care that is provided in institutionalirancemonthly benefit amount for which person is eligible, or
andcommunity—based settings and thatasvalescent or custo for which a participant will be eligible upon attaining the lowest
dial care or care for a chronic condition or terminal illness. Tlageat which old—age benefits are payable under the OASDHI pro
termdoes not include a medicare supplement padisyefined in  gram.
s.600.03(28r), a medicare replacement poli@s defined in's.  (45) “Participant” means any person included within the-pro
600.03(28p) or a continuing care contract, as defined B¥3.01 visionsof the Wsconsin retirement system by virtue of being or

2). havingbeen a participating employedose account has not been

(41) “Milwaukee teacher” means any teacher employed bslosedunder s40.25 (1)or (2).
the board of school directors of the city of Milwaukee. (46) “Participating employee” means an employee who is

(41m) “Monthly salary” means the gross amount paid to gurrentlyin the service of, or an employe#o is on a leave of ab
participantmaking a claim under 40.65 at the time he or she-be sencefrom, a participating employer under thésdbnsin retire
comes disabled within the meaning 0A8.65 (4) by the employ mentsystem and who has met the requirements for inclusion with
erin whose employ the injury occurred or the disease was cdh the provisions of the Wfconsin retiremensystem under s.
tracted. Overtime pay may not be considerpdrt of an 40.22
employee’smonthly salary unless tlemployee received itona (47) “Participatingemployer” means, for purposes of each of
regularand dependable basis. the respective benefit plans, any employer subject to the -provi

(41r) “Namedsurvivor” means the natural person designatggonsof that plan under this chapter
by a participant on an application for a joint and survivor annuity (48) (a) “Protective occupation participant” means any par
or pursuant to a request unded®.24 (4)to receive, after the ticipantwhose principal duties are determined bygheicipating
deathof the participant, a continuing percentage of the annuigynployer,or, subject to $40.06 (1) (dm)by the department head
payablein monthlyinstallments. A participant may not designaté the casef a state employee, to involve active law enforcement
more tharone natural person as the named survivor for a joint aodactive fire suppression or prevention, provided the duties re
survivorannuity A participants designation of a named survivorquire frequent exposure to a high degree of danger or peril and also
on an application for a joint and survivor annuity is irrevocable afequirea high degree of physical conditioning.
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(am) “Protective occupation participant” includes any particithe law enforcement standards board undé65.85 (4) (b) l1as
pantwhose name is certified to the fundpasvided in s40.06 (1) beingqualified to be a law enforcemenfioér.

(d) and(dm) and who is any of the following: (bm) “Protective occupation participant” includes any pattici
1. A conservation warden. pantwho is an emgency medical technician if the participant’
2. A conservation patrol boat captain. Qmp|0yer0(|jasrsliﬁ%3 the participant as a pro}ecti\_/e chmﬁc_}n par

; ; ticipant and the department receives notification o ick
j’ 223::2::233: p:gtOl boat engineer pant'sname as provided in 40.06 (1) (d)and(dm). Notwith-
' X priot. . standingpar (a), an employer may classifyparticipant who is an
5. A conservation patrol fi¢er. emergencymedical technician as a protective occupagiarticr
6. A forest fire control assistant. pantwithout making a determination that the principal duties
7. A member of the state tfafpatrol. the participant involve active law enforcement or active fire-sup
il i pressionor prevention. A determination under this paragraph
g' ﬁzﬁitgen;;tcoerrvehlcle Inspector may not be appealed under49.06 (1) (e)or (em), but a deter
. e ) mination under this paragraph regarding the classificatioa of
10. A fire fighter stateemployee is subject to reviamder s40.06 (1) (dm) Not
11. A sherif. withstandingsub.(17) (d) each participant who is classifiedas
12. An undersheffif protectiveoccupatiorparticipant under this paragraph on or after
13. A deputy sherff Januaryl, 1991, shall t}e gr?lnted creglitable. seraea@ protective
) ' occupationparticipant for all covered service as emegency
14. A state probation _and p_arolélmﬁr. medicaltechnician that was earned on or after the date on which
15. A county tréffc police oficer. the department receives notificatio the participans name as
16. A state forest ranger providedin s.40.06 (1) (d)and(dm), but may not be granted cred
17. A fire watcher employed at Mtonsin veterans facilities. itable service as a protective occupation particiganeny cov
18. A state correctional-psychiatricfiger. eredservice as an enggncy medical technician that was earned

19. An excise tax investigator employed by the departme?\'?fo'rethat date.

of revenue. (c) In s.40.65 “protective occupation participant” means a
t participatingemployee who is a policefifer, fire fighter an indi
of justice vidual determined by a participating employer under (Eror
‘ . . (bm) to be a protective occupation participant, county undersher
21. An assistant or deputy fire marshal. iff, deputy sherff state probatiomnd parole dicer, county trafic
22. A person employed undertd..66 (1) police officer, conservation warden, state foremtger field con
(b) Each determination of the status of a participant under tis@grvation employee of the department of natural resources who is
subsectiorshall includeconsideration, where applicable, of thesubjectto call for forest fire control or warden dutgember of the
following factors: statetraffic patrol, state motor vehicle inspectainiversity of
1. A “police oficer” is any oficer, including the chief, or em WisconsinSystem full-time police éiter, guard or any other em
ployeeof a police department, except one whose principal duti@9yee whose principal duties are supervision and discipline of in
arethose of a telephone operatolerk, stenographemachinist Matesat a state penastitution, excise tax investigator employed
or mechanic and whose functions do not clearly fall withia by the department of revenue, person employed un@ér@6(1),
scopeof active law enforcement even though such an employ@especial criminal investigation agent employed by the depart
is subject tooccasional call, or is occasionally called upon, te pefentof justice.
form duties within the scope of active law enforcement. Police of (48m) “Qualified domestic relations order” meansjuag
ficer includes any person regulagynployed and qualifying as ament,decreeor order issued by a court pursuant to a domestic rela
patrol officer or a person of equal or higher rank, even if temptionslaw of any state or territory of the United States, thaets
rarily assigned to other duties. all of the following criteria:

2. A *fire fighter” is any oficer, including the chief, or em (&) The name, date of birth, social securiymber and last-
ployeeof a fire department, except one whose principal duties d&mown mailing address of the participant ahe alternate payee
thoseof a telephone operatarlerk, stenographemachinist or arespecified.
mechanicand whose functions do not clearly faithin the scope (b) The Wisconsin retirement system is specified by name.
of active fire suppressiaor prevention even though such an-em ¢y The decreeate is specified as the date to be used for valu
ployeeis subject to occasional call, or is occasionally caljgah, in'g and dividing the participarstaccount.

to perform duties within the scope of active fire suppression o (d) The alternate payeshare is specified as a single pereent

prevention. Fire fighter includes any person regularly employedge’not 0 exceed 50% of the value of the partici count on

and qualifying as a fire fightehose handler or a person of equ : -~ \
or higher rank, even if temporarily assigned to other duties. ﬁiﬂ?cree date, to be applied to all parts of the participast

3. A“deputy sherif’ or a “county trafic police oficer” is any R
) £ 4 (e) Thedetermination of the alternate payee share does-ot re
officer or employee o sherif's ofiice or county trefic depart quirethat benefits be paid to the alternate payee if those benefits

ment,except one whose principal duties are thosetefegphone : X ;
operator clerk, stenographemachinist or mechanic and whose?"€2IS0 required to beaid to another alternate payee or to the in
. ' ernalrevenue service under a lien placed on the particgpaat’

functionsdo not clearly fall within the scope of active law enferc

menteven though such an employee is subject to occasional &tintunder26 USC 64 _ .

or is occasionally calledpon, to perform duties within the scope (f) The judgmentdecree or order requires the participant to

of active law enforcement. Deputy shiaif county trafic police  certify, in a form prescribed by the department, all of the partici

officer includes any person regularly employeti qualifying as Pant'sactive military service, as described in s(ith) (a)

a deputy sherffor county trafic police oficer, even if temporarily (g9) The judgment, decree or order does not require payment of

assignedo other duties. benefitsexceeding in value those benefits to which the participant
4. A “member of the state tfaf patrol” includes one division is entitled on the decree date.

administratoiin the department of transportation who is counted (h) The judgment, decree or order does not assign any form of

unders.230.08 (2) (e) 12and whose duties include supervisingoint ownership of a participastaccount or benefits payable from

the state trefc patrol, if the division administrator is certified bythe account.

20. A special criminal investigation ageintthe departmen
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(i) Thejudgment, decree or order does not require a division (b) Any person employed as a full-time social certemmu
of the participans account in a manner contrary td®.08 (1m) nity house, adult educaticor recreation directpiinstructor or

(i) The judgment, decree or order requires the participant’  Otheremployeeemployed by the board of school directors of the
ployerto submit to the department a report of all earnings, servie® of Milwaukee, who possesses tealifications required for
andcontributions of the participant as provided i4®.06 (7) employmentas a teacher

(k) The judgment, decres order does not require the depart  (559) “Technical college educational support personnet em
mentto enforce or otherwise monitor the benefits assigned to fPl@yee” means a person who is a technical college district employ
alternatepayee under £0.08 (1m) ee,but who is not a teacher

(48r) “Requiredbeginning dateineans the later of April 1 of ~ (55m) “Timely appeal” means a written request for the review
the calendar year following the calendar year in which a parti@f @ determination that is filed within 90 days after the determina
pant attains the age of 70.5 years or Apnif the calendar year tionis mailed to the person aggrieved by the determination.
following the calendar year in which a participating employee re (56) “Union serviceleave” means that period of absence from
tires. employmenttommencing on the date an employee commences a

(49) “Retired employee” means rmer insured employee leaveof absence for the purpose of serving in a position wih a
whois not a participating employee and who is retired on an ifor organization representing employees of the emplsyesi
mediateor disability annuity or who receives a lump sum paymeRtoYyer, and terminating othe date that leave of absence termi
unders.40.25 (1)which would have been an immediate annuitjates or the date that service with that labomgamization
if paid as an annuity or whan eligible employee under sg@5) ~ terminatesyhichever first occurs.

(b) 6. or 6g. (57) “University” means the University of Mtonsin System

(50) “Retirement annuity” means amnnuity payable under underch.36.
s.40.23 including the continuation of retirement annuities after (57m) “U.S. armed forces” means any of the following:
the death of the participant. (&) The U.S. armyincluding the VACS.

(51) “Retirementsystem”means a pension, annulitgtire (b) The U.S. navyincluding the VAVES.
mentor similar fund or system established by this state or by a(c) The U.S. air force, including theARS.

pol(igczz?l “sSubldivi_si(()jn Of this Stattﬁ' . ) i th (d) The U.S. marine corps, including the WMS.
alaryindex” means theercentage increase in the av : :
erageof the total wages, as determined unti2tJSC 415b) (3) ©) Thhe u.S. coe_ls_t guarq, m(_:lutljlg_g the:]\BB. h .
(A), between the year before the preceding year and the precedin§) The U.S. maritimeervice, including the merchant marine.
8) “Variable annuity” means any annuity provided by the

year. arial [ any al )
53) “Secretary’means the secretarv of the department. accumulatlonsn.th.e variable annuitglivision establlshed under
(54) “Stat y N i dy t tp ind s.40.04 (7)providing for the dollar amount of benefits or other
(54) “Stateagency” means anyfafe, department or indepen nactuapayments or values to vasp as to reflect diérences
dentagency in the executive, legislative and judicial branches ghich may arise between the total value of the annuity reserve for
stategovernment and includes the following: variableannuities and the reserve that wobédrequired if the an
(b) The Wsconsin Housing and Economic Development Aunyitieswere fixed annuities.
thority. History: 1981 c. 96187, 250, 274, 386, 1983 a. 927; 1983 a. 81s.11; 1983 a.

i i iliti 835s.20; 1983 a. 106140, 1983 a. 145s.1t03, 20, 1983 a. 19ks.1, 6; 1983 a. 192
(c) The Wisconsin Health anBducational Facilities Auther S 304 1083 5. 3555 1083 5. 37500 366 1063 & 4397 1005 & 20225 1088

ity. a.332ss.52, 251 (1) 1987 a. 2762, 83, 107, 309, 340, 356, 363 372,399, 1987 a.

(e) The Community development ﬁnance authority Created 355.43 1045, 256, 1989 a. 1314, 31; 1989 a. 565.259 1989 a. 166182, 189,
18 230, 240, 323 327, 336, 355,357, 359, 1991 a. 3239, 113 152, 229, 26, 315;
derch.233 1985 stats., before July 1, 1988. 1993a. 16, 263 383 490, 491 1995 a. 2755.1946t0 1953 9130 (4) 1995 a. 81

(f) The nonprofit corporation with which the department ¢ 89 216 240, 302 381,417, 1997 a. 327, 39, 69, 110, 162, 237,238 1999 a. 9

11, 42, 63, 65, 83; 2001 a. 1638, 103 104, 109,
workforce develOpment contracts under4s..03 (1m) (a’) 1989 A union request that the county make pension contributions for jailers equal in

stats. amountto those for its “protective occupation participanigter sub. (48) did not

i i requirereclassificatiorof the jailers as “POPS,” is allowed under s. 40.05 (2) (g) 1.,
(g) The World Dalry Center AUthomy andis a mandatory subject of lgaining under s.11.70 (1) (a). County of LaCrosse

(h) TheUniversity of Wisconsin Hospitals and Clinics Author v. WERC,180 Ws. 2d 100508 N.w2d 9(1993).

ity_ “Active military service” and “active service” as usedsub. (15) (c) do not in
. . . . . clude “active duty for training.” Morris. Employee Tust Funds Board®03 Ws.
(i) The Fox River Navigational System Authority 2d 172 554 N.W2d 205(Ct. App. 1996).
« i ” i i Beinga deputy sheffiis a qualification to being a protective occupation participant

(54m) .State an.n.UItant m.eans a. per.s.on recglvmg a re.tlr%ndersub. (48) (am), but is not a finfent one. The employeshame must also be
mentannuity beneficiary annuity oa disability annuity from this certifiedto the fund as provided in s. 40.06 (1) (d). It was reasonable to determine
state’sretirement system who at one time received a salaryj@lers’ status based on their duties performed as tsediépartment employees re

wagesfrom this state and who is a resident of this state. gg{)‘jl'e\,f,ﬂ:)h’fgga;fg'{,‘\}?gg Sggfgﬁ'_ﬁéd“gmlfmp'oyee Tust Funds Board,

(54t) “Stateemployee” means amployee of a state agency

(55) “Teacher’means any employee engaged in the exerci48.03 Powers and duties. (1) EMPLOYEE TRUST FUNDS
of any educational function for compensation in the publigBoARD. The board:
schools,ncluding charter schools as defined if1$.001 (1)that (a) Shall authorize and terminate the payment of all annuities
are instrumentalities of a school district, or the university iBanddeath benefits, except disability annuities, in accordance with
instructingor controlling pupils or students, or in administeringthis chapter and may adjust the computation ofiheunt, as pro
directing,organizing or supervising argducational activitybut vided by this chapteras necessary to prevent any inequibjch
doesnot include any employee determined to be an auxiliary imight otherwise exist if a participant has a combination of full-
structionalemployee under 415.29 (3) “Teacher” includes the time and part—time service, a change in annual earnings period
following: duringthe high years of earnings or has previously received-an an

(a) Any person employed as a librarian by any school boardrHity which was terminated.
alibrary in any school under its jurisdiction, including a charter (am) Shall ensure that thei¥¢onsin retirement system cem
schoolas defined in s115.001 (1)that is an instrumentality @ plieswith the internal revenue code as a qualified plan for income
schooldistrict, whose qualifications as a librarian are at least equak purposes and shall ensure that each benefit plan is adminis
to the minimum librarian qualifications prescribed by the state sieredin a manner consistent with all internal revenue code provi
perintendenbf public instruction. sionsthat authorize and regulate the benefit plan.
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(b) Shall approve the tableste used for computing benefitsthefixed retirement investment trust or variable retirement invest
underthe Wsconsin retirement system after certification of thenenttrust or bothwith those funds, subject to rules under ¢2p.
tablesin writing by the actuary (). Each retiremengystem shall pay as provided imM8.04 (2)

(c) Shall appoint the secretary of the department and migy the costs of investingnd administering any of its funds sent
employ or select any medical, legal and other independent can delivered to the department.
tractorsas are required for the administration of the fund. (p) May, upon the recommendation of the actysmgnsfer in

(d) Shall select and retain an actuary or an actuarial firm, unsigrole or in part the assets and reserves held in any account de
oneor more contractuagreements which shall run to the deparscribedin s.40.04 (9)to a diferent account describenl s.40.04
mentfor the purpose of performing all actuarial services which af®), for the purpose of providingny group insurance benefit of
necessaryor the operation and control of each of the insuranderedby the group insurance board.
andbenefit programsinder this chapterUnder this paragraph,  (2) SecreTary. The secretary:

the board shall: (a) Shall be in chae of the administration of the department

1. Determine the requiremeritsr and qualifications of the andexercise, as head of the department, all powers and duties
actuaryor the actuarial firms so retained. specifiedin ss.15.04and15.05

2. Determine the terms and conditions of each contractual () shall employ and select administrative, clericabter
agreementand the time any contractual agreement shall be dy,pioyeesas required for the administrationtbis chapter and
force. . . establish the internal ganization otthe department, but the-de

3. Determine the procedure for the selectioamfictuary or partmentshall always maintain anfafe in Milwaukee.

anactuarial firm. _ (c) Shall procesall applications for annuities and benefits and
4. Direct the secretary to sign on behalf of the department amwy initiate payment based on estimated amounts, when the ap

contractualagreement approved by the board. plicantis determined to be eligible, subject to correction upen fi
~ (e) Shall approve the contribution rates and actuarial assunal determination of the amount of the annuity or benefit.
tions determined by the actuary under s{f).(b) and(c). (d) May suspend an annuity pending final action bybibard,

(f) May compel witnesses to attend meetings and to testdya disability annuity pending finalction by the Wéconsin re
uponany necessary matter concerning fund and authorize feestirementboard or the teachers retirement board, when, in the sec
notin excess of the statutory provisions for witnesses. retary’sjudgment, the annuitant is nelfgible to receive the anau

(g) May determine the length of creditable prior service froiiy.
informatio_navailable_. An)determi_nqtion sh_aII b_e c_onclusiy_e as (e) Shall submit to each employer and, upon request, to each
to any period of service unless, within the time limits specified {Rdividual participating in any of the benefit plangministered
s.40.08 (10) the board reconsiders any case emahges the de py the department the report required undéi5s04 (1) (d)or a
termination. summaryof the report. The report shall be in lietiany reports

(h) May accept any gift, grant or bequest of any money or pragquiredby ss.15.07 (6)and15.09 (7)or any othetaw and shall
erty of any kind, for the purposes designated by the grantor if tiirglude financial and actuarial balance sheets which reflect
purposeis specified as providing cash benefits to some or #ikof changesn the asset, liability and reserve accounts and additional
participantsinsured employees or annuitants of this fund or festatistics which the secretary determines to be necessary er desir

reducingemployer or employee costs; fmo purposes are desig ablefor a full understanding of the status of the fund and the-bene
nated,then for the purpose of distribution to the several accourfSplans.

and reserves of theg¢onsin retirement system at thed of the (f) May delegate to other departmental employees any power
yearas if the money or property were investment earnings of tBquty of the secretary

fixed annuity division. (g) Shall submibnce each year to each participant currently

() May determine that some or all of the disability annuitigs, .+ PR Ly
. ; . - . gcontributions, and to any other participant upon request
anddeath benefits providedom the Wsconsin retirement sys as in the secretagyjudgment is desirable, a statement of the

temshall instead be provided through group insurance plans to e, . , - :
establishedy the group insurandepard either as separate plan IaTthlpant saccount together with appropriate explanatory mate

or as integral parts of the group life and income continuaigur . . L
anceplans established under this chapter (h) May request any information from any participating em

() Shallaccept timely appeals from determinations made IR2Y€€0r from any participating employer as is necessarshier
the department, other than appeals of determinations made byHhe eroperation of the fuqd.
departmentegarding disability annuitiesThe board shall review (i) Shall promulgate, with the approval of the board, all rules,
therelevant facts and may hold a hearing. Upon completion of @sceptrules promulgated under pég) or (ir), that are required
reviewand hearing, if anythe board shall make a determinatioffor the eficient administration of théund or of any of the benefit
which it shall certify to the participating employer or the approprplansestablished by this chaptein addition to being approved
ate state agency and to the appropriateployee, if any The by the board, rules promulgated under this paragraph relating to
board’sdetermination of an employestatus under 0.06 (1) teachersmust beapproved by the teachers retirement board and
(e) shall remain in ééct until receipt by the department of netifi rules promulgated under this paragraph relating to participants
cation indicating a diérent classification. A participant may-ap otherthan teachers must lagproved by the consin retirement
pealthat determination as provided by8.06 (1) (e) board,except rules promulgated under8.3Q

(k) May require any employer to distribute to its employees (ig) Shall promulgate, with the approval of the group insurance
any materials which are determined to be necessary for fihe elboard,all rules required for the administration of the group health,
cientadministration of the fund. long—termcare, income continuation or life insurance plans estab

(L) May delegate powers and duties as deemed necessarjsbedunder subchsV toVI.
desirable. (i) Shall promulgatewith the approval of the deferred com

(m) Shall approve or reject all administrative rules propos@énsationboard, all rules required for the administration of de
by the secretary under su) (i). ferredcompensation plans established under suiih.

(n) May allow any separate retirement system for employees(it) Shall promulgate, with the approval of the private employ
of one or more employers to deliver or send funds representingexealth care coverage board, all rules required for the administra
setsof thatsystem to the department. If the department accepitin of the private employer health careverage program estab
deliveryor transmission, the department shall purchase sharedisifedunder subchX.
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() May authorize any governing body in a written designatidrer of the department, if the department has such a telephore num
filed by the governing body with the department to have an agéet.
or agents to act for the governing body in all matters pertaining to(y) May settle any dispute in an appeahafetermination made
the fund. by the department that is subject to review under @)k(), (6)

(k) May determine an amount, and the procedure for establigh, (7) (f), or (8) (f), or 5.40.80 (2g) but only with the approval
ing the amount, of OASDHI benefits for any person using any inf the board having the authority to accept the apdealeciding
formationthe department hasvailable in its records and any aswhetherto settle such a dispute, the secretary shall consider the
sumptionsas to data not in the departmenttcords as deemedcostof litigation, the likelihood of success on the merits,dbst
appropriatefor estimating thebenefits unless the person estabof delay in resolving the dispute, the actuarial impact on the trust
lishes,through acertification of the persos’social security earn fund, and any other relevant factor the secretary considers-appro
ingsrecord or actual benefit amount, aeliént amount payable. priate. Any moneys paid by the department to settle a dispute
In the case of any participant whose earningsnatesubject to der this paragraplishall be paid from the appropriation account
Titles Il and XVIII of the federal social security act by reason afinders.20.515 (1) (r)
eligibility for a choice provided by statute, it is conclusively as (w) If the secretary determines that an otherwise eligible par
sumedin making the estimate, regardless of the pessacfual ticipant has unintentionally forfeitedr otherwise involuntarily
federalsocial securityearnings record, that 50% of those earningseasedo be eligible for any benefit provideshder this chapter
areand were subject taitfes Il and XVIII of the federal socige  principally because of an erram administration by the depart
curity act. The secretary may require the person to provide the @deent,may order the correction of the error to prevent inequity
partmentwith a certification of the persahsocial security earn decision under this paragraph is sabjectto review The secre
ingsrecord or benefit amount as a conditionreceiving benefits tary shall submit a quarterly report to the employee trust funds
underthis chapter If a participant does not receive the OASDHboardon decisions made under this paragraph.
benefitfor which the person is or will be eligible by reason offail (3) peparTmENT OF JUsTICE. The departmendf justice shall
ureto apply for the benefit or by virtue of tisespension of the fyrish legal counsel and shall prosecute or defend all actions
benefitthe participant will nevertheledse deemed to have-re proughtby or against the board, department, group insurance
ceivedthe OASDHI benefit amount for purposesany benefit poardor any employee of the department as a result of the perfor
computationunder this chapter manceof the department employsaluties.

(L) Shall determine each calendar yeafective rate. (4) STATE TREASURER. The state treasurer shall be the treasurer
(m) Shall have all other powers necessary to carry out the pof the fund.

posesand provisions of this chaptexcept as otherwise specifi  (5) AcTuary. The actuary or actuarial firm retained under

cally provided by this chapter sub.(1) (dY
(n) Shall have any additional powers and dutissare dele  (a) Shall be the technical adviser of the board, the seceetdry
gatedby the board. the group insurance board on any matters of an actuarial nature af

(p) Shall establish procedures for and conduetelections of fecting the soundness of the fund or requiring any changes for
boardmembers required under $5.16 (1) (d)and15.165 (3) (a) moresatisfactory operation.
1,2, 6.and7. The procedures shall include the establishroent () Shall make a general investigation at least once every 3
a nominatingorocess and shall provide for the distribution of bal,earsof the experience of the i¥¢onsinretirement system relat
lots to all participating employees and annuitants eligible to vojigg to mortality disability, retirement, separation, interest, -em
in the election. ployeeearnings rateand of any other factors deemed pertinent
(g) Shall promulgate rules governing the times when separatedto certify as a result of each investigation, the actuarial as
retirementsystems may send or deliver funds under @)kn)or sumptiongto be used for computing employer contribution rates,
withdrawthose funds, the amounts of money that bagent, de theassumed rate and ttables to be used for computing annuities
livered or withdrawn, the valuation of money that has been seatjdbenefits, provided the tablskall not provide diérent bene
deliveredor withdrawn, and the distribution of investment incométs on the basis of sex for participants or beneficiaries similarly
amongthe retirement systems. These rules may modify the aftuated. If the assumed rate changes, the actuary shall at the same
countingand valuation bases and the investment earrdigs time adjust the assumptions for future changes in emplesee
tribution procedures of the ltonsin retirement system to tie  ingsrates to be consistent with the new assumed Tdte.recom
tent necessary to achieve equity among the various retiremergnded actuarial assumptions shall be based on the system’
systems. experiencens identified in the general investigations unless lack
() Shall promulgate rules governing the times for makir@f @dequate information or unusual cwcumstancespaeelflcally’
lump sum payments thatre authorized under this chapter to bélentifiedand fully described which require useother groups
madeto orfrom the Wsconsin retirement system and governinv§><per'e}ﬂce3m@I such other experience is maonsistent with the
thevaluation of money that has been sent, delivered or withdrawStem'sown experience. When consideringimplementing
andthe distribution of investment income to be creditedhmse N€W Or changed benefit provisions and areas of risk, the assump
amounts. The rules may modify the accounting and valuatian tionsmay be based solely on the experiencetbér groups until
sesand the investment earnings distribution procedures of t¥ears of the systembwn experience is available for use as long
Wisconsinretirement system to the extent necessary to achiéy@Such other experience is not inconsistent with the system
equityamong the various types of payments and contributions §P€rence.
andpayments from, the 1&tonsin retirement system. ' (c) Sha}ll determindje proper rates of premiums and contriby
(s) Shall reimburse the legislative audit bureau for the cost NS required, or advise as to the appropriateness of premium
auditsrequired to be performed unden8.94 (1) (dcjand(dd). 'atésproposed by independent insurers, for each obgrefit

(t) Shallensure that the l&tonsin retirement system compIieéJlanSprovId6d for by this chapter . o
with the internal revenue code as a qualified plan for income tax(d) Shall make an annual valuation of the liabilities and re
purposesand shall ensure that each benefit plaadministered in Servesrequired to pay both present and prospective benefits.
amanner consistent with all internal revenue code provisions that(€) Shall certify the actuarial figures on the annual financial
authorizeand regulate the benefit plan. statementsequired under sulg2) (e)

(u) Shall ensure that thiepartment include on all publications  (6) GROUPINSURANCE BOARD. The group insurance board:
thatare printed beginning on October 14, 1997, and that are in (a) 1. Shall, on behalf of the state, enter into a contract er con
tendedfor distribution to participants the toll-free telephonen  tractswith one or more insurers authorized to transamirance
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businessn this state for the purpose of providing the group insur 2. For purposesf this section, the &#ring by the state of

anceplans provided for by this chapter; or long—termhealth insurance policies shall constitute a group-nsur
2. May, wholly or partially in lieu of subdL., on behalf of the anceplan under paga) 1.

state provide any group insurance plan on a self-insured basis in(i) May accept timely appeals of determinations made by the

which case the group insurance board shall appaowetten de  departmentffecting any right or benefit under any group iRsur

scription setting forth the terms armbnditions of the plan, and anceplan provided for under this chapter

may contract directly with providersf hospital, medical or aneil ~ (j) May contract with the department of health and family ser
lary services to provide insured employees with the bengfits  vicesand may contract with other public or private entities for data
vided under this chapter collectionand analysis services relatechialth maintenance-or

(b) May provide other group insurance plans for employeganizationsand insurance companies that provide health insur
andtheir dependents and for annuitants and their dependentsauiceto state employees.
additionto the group insurance plans specifically provided under (7) TeacHers RETIREMENT BoARD. The teachers retirement
this chapter The terms of the group insurance under this-pangoard:

graphshall be determined by contraad shall provide that the 3y shall appoint 4 members of the employee trust funds board
employeris not liable for any obligations accruing from the opera,s nraovided under <15.16 1)

tion of any group insurance plan under this paragraph except a b) Shall study and recommend to the secretary and the em

agreedo by the employer loyeetrust funds board alternative administrative policies and

(c) Shall not enter into any agreements to modify or expaljjeswhich will enhance the achievement of the objectives of the
group insurance coverage in a manner which conflicts with trﬂénefitprograms for teacher participants.

chapteror rules of the department or materialljeafs the level . .
of premiums required to be paid by the state or its employees @(Cc)j SgallapipSngé oge member of the investment board as pro
the level of benefits to be provided, under any group insuran% edunder s15.76 (3) . n .
coverage. This restriction shall not be construed to prevent modj (d) Shall approver reject all administrative rules proposed by
ficationsrequired bylaw, prohibit the group insurance board fronfn€ Secretary under sug®) (i) that relate to teachers, except rules
providing optional insurance coverages as alternatives siahe Promulgatedunder s40.3Q
dardinsurance coverage when any excess of reqireshium (e) Shall authorize and terminate the payment of disability an
overthe premium for the standard coverage is paid by the employity payments to teacher participants in accordance with this
ee or prohibit the group insurance board from providing oth@hapter.
plansas authorized under pgb). (f) Shall acceptimely appeals of determinations made by the
(d) May take any action dsustees which is deemed advisabléepartment regarding disability annuities for teacher participants

andnot specifically prohibited or delegated to some ogosern  in accordance with €0.63 (5)and(9) (d).
mentalagencyto carry out the purpose and intent of the group in (g) May amend any rulef the department, the Milwaukee
suranceplans provided under this chaptieccluding, but not lim  teachersetirement board, the state teachers retirement board and
ited to, provisions in the appropriate contracts relating to: the Wisconsin retirement fund board, which are ifeetfon Janu

1. Eligibility of active and retired employees to participateary 1, 1982, in such a manner as to make it no longer applicable
or providing the employee the opportunitydecline participation to teacher participants.

or to withdraw (8) WISCONSINRETIREMENTBOARD. The Wsconsinretirement

2. The payments by employees for group insurance. board:

3. Enrollment periods anithe time group insurance coverage (&) Shall appoint 4 members of the employee trust funds board
shallbe efective. asprovided under €15.16 (1)

4. The time that changes in coverage and premium paymentgb) Shall study and recommend to the secretary and the em
shalltake efect. ployeetrust funds board alternative administrative policies and

5. The terms and conditions of the insurance contract er C(E)|‘.|Ieswhich will enhance the achievement of the objectives of the
tracts,including the amount of premium. enefitprograms for participants other than teachers.

Th ; hall flectife. (c) Shallappoint one member of the investment board as pro
6 e date group insurance contracts shall feetefe vided under $15.76 (3)

7. E lishment of reserves. . - .
stablishment of reserves (d) Shall approver reject all administrative rules proposed by

_(e) Shall apportion all excess moneys becoming available 4f.' < retaryndersub.(2) (i) that relate to participants other than
it through operation of the group insurance plans to reduee pcreeachersexcept rules promulgated undes6.30

mium payments in following contragtears or to establish-re . . N
servesto stabilize costs in subsequent years. If it is determined(€) Shall authorize and terminate the payment of disability an

that the excessecame available due to favorable experience BEItY Payments to participants other than teachers in accordance
specificgroups of employers or specific employee groups, the ai§ith this chapter o
portionmentmay be made in a manner designatetenefitthe ~ (f) Shall acceptimely appeals of determinations made by the
specificemployers or employee groups qmiyto a greater extent departmentregarding disability annuities for participants other
thanother emp|0yers and emp|0yee groups. thanteachers in accordance with16.63 (5)and(9) (d).

() Shall take prompt action timuidate any actuarial or cash  (9) May amend any rulef the department, the Milwaukee
deficit which occurs in theccounts and reserves maintained ifeachersetirement board, the state teachers retirement board and
thefund for any group insurance benefit plan. theWisconsin retirement fund board, which are ifeetfon Janu

(g) Shall determine the amount of insurance and extent of Cf\W 1, 1982, in such a manner as to make it no longer applicable

erageprovided ancamount of premiums required during a uniof? Participants other than teachers.

serviceleave. The amount afisurance and extent of coverage (9) DEFERRED COMPENSATION BOARD. The deferred com
shallbe not less than that irfeft immediately preceding the cem Pensatiorboard shalhave the powers and duties provided under
mencemenof the union service leave. s.40.80 (2)and(2m).

I History: 1981 c. 9655.24, 32; 1981 c. 3861983 a. 2471985 a. 291985 a. 332
(h) Shall, on behalf of thetate, dfer as provided in $10.55 (S35 171687 5 3561986 a. 31166 323 1991 a. 16, 141 152, 269 1993

long—termcare insurance policies, subjecttie following condi  a 16,1995 a. 302414 1997 a. 271999 a. 92001 a. 16
tions: Cross Refeence: See als&TF, Wis. adm. code.

f The insurance subrogatitew permitting a subrogated insurer to be reimbursed
1. For purposes of this paragraph opbyrs.(a) 2, (b)’ (e)' (f) only if the insurechas been made whole applies to the state employee health plan.

and(g) do not apply Leonardv. Dusek,184 Ws. 2d 267516 N.W2d 463(Ct. App. 1994).
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An appeal to the board was an inadequate remedy under the facts of the case b§a) Thenet gain or loss of the variable retirement investment

causethe board does not have the statutory authority to award interest on del P s
benefitpayments based either on a claim of unjust enrichment or a takings c#aimaﬁﬁPSt shall be distributed annua"y on December 31 to padTCI-

derArt. 1, s. 13. The doctrine of exhaustion of administrative remeliiesot require  patingaccount in the same ratio as each accewavéragelaily
anappeal of the departmestiismissal of the claim to the board before filirgpart - palancewithin the respective trust bears to the total average daily
SN, e iy arment of Employeardst Funds, 2002 WIApp 127, 8V hajanceof all participating accounts in the trust. The amdant
T be distributed shall be the excess of the increase within the period
40.04 Accounts and reserves. (1) The separataccounts in the value othe assets of the trust resulting from income from
andreserves under subg) to (10) and any additional accountsthe investments ofhe trust and from the sale or appreciation in
andreservesletermined by the department to be useful in achievalueof any investment of the trust, over the decrease within the
ing the funds purposes, or necessary to protect the interetlis of perlqd in t_he value of the assets resulting from the sale or the de
participantsor the futuresolvency of the fund, shall be maintainedPreciationin value of any investments of the trust.
within thefund. The accounts and reserves maintained for each(ab) Beginning on December 31, 2000, the balanc¢hef
benefitplan shall fairly reflect the operationstbit benefit plan. transactioramortization account shall be determimed 20% of
Any deficit occurring within the accounts of a benefit plan shathe balance established on December 31, 2000, shall be distrib
be eliminated as soon as feasible by increaiisgoremiums, cen  utedannually on December 31 to each participating accouhein
tributionsor other chages applicable to that bengfilan. Until sameratio as each accoustaverage daily balance within the
eliminated,any deficit shall be chged with interest at the rate thefixed retirement investment trust bears to the total average daily
fundswould have earned if there had been no deficit. balanceof all participating accounts the trust until the balance
(2) (a) An administrativeaccount shall be maintained withinof the transaction amortization accoustentirely distributed.
thefund from which administrative costs of the department shabtwithstandingsub.(3) (intro.), after the entire balance of the
be paid, excepthages for services performed by the investmeritansactioramortization account has been distributed, the depart
board,costs of medical and vocational evaluations used in-deterentshall close the account.
minationsof eligibility for benefits under s10.61, 40.63 and (am) 1. Beginning on January 1, 2000, there shall be main
40.65and costs of contracting for insurance data collection agginedwithin the fixed retirement investment trust a market recog
analysisservices under €0.03 (6) (j) nition account. The department shall establish and administer the
(b) Except as otherwise provided in this section, investment imarketrecognition account as recommended byatttaary or ac
comeof this fund and moneys received for services performedtoarial firm retained under €0.03(1) (d)and as approved by the
to be performed by the department shall be credited taathis board.
count. 2. Annually; the total market value investment return earned
(c) The secretary shall estimate the administrative costs tolyethe fixed retirement investment trust during the year $eall
incurredby the department in each fiscal year ahdll also esti  creditedto the market recognition account.
matethe inVeStment income Wh|Ch will be Credited to thIS account 3. Annua"y on December 31’ the sum Of a” of the fo”owing
in the fiscal year The estimated administrative costs less the esgha|| pe distributed from the market recognitiaccount to each
matedinvestment income shall be equitably allocated bysé®  participatingaccount in the fixed retirement investment trust in
retary,with due consideration being given to the derivation arfle same ratio as each accosrtverage daily balanbears to the

amountof the investment income, tbe several benefit plans-ad tota| average dailybalance of all participating accounts in the
ministeredby the department. ldetermining the amount of the ¢t

allocation,adjustments shall be matt any diference in prior . . i
yearsbetween the actual administrative costs and investment t;’? ene;-e:t?ﬁv%é?rigr?flt?urgfgﬂtrizf '?K;;ng;é%t%r: t'ﬂghfsgﬁﬁje:je
comefrom that originally estimated under this paragraph. A 9

amountequal to the adjusted allocated cagiall be transferred rate. .

to this account from the investment earnings credited to the re D. An amounequal to 20% of the dérence between the total
spectivebenefit plan accounts afihm payments by the respec marketvalue investment return earned by.the fixed retirement in
tive insurers or employee—funded reimbursement plan providd@stmenttrust and the expecteinount of investment return of

for administrative services. the fixed retirement investment trudtring the year ending on
(d) The costs of investing the assets of the benefit plans Qﬁcembersl based on the assumed rate. .
retirementsystems, including all costs due t@8.03 (1) (n)shall c. An amount equal to 20% of the suntieé diferences be

be paid from the appropriation unde2€.515 (1) (rand chaged tweenthe total market value investment return earned by the fixed
directly against the appropriate investment income or resarve retirementinvestment trust anthe expected amount of invest
countsof the benefit plan aretirement system receiving thesermentreturn of the fixed retirement investment trust at the end of

vices. the4 preceding years. For the purpose of making this calculation,
(e) The costs of contracting for insurance data collectimh the amount in the market recognition account at the erehoff
analysis services under40.03 (6) (j)shall be paid from the ap yearthatoccurs before the year 2000 shall be assumed to be zero.
propriation under 20.515 (1) (ut) (b) The assetsf the fixed retirement investment trust shall be
(3) A fixed retirement investment trust and a variable retiréommingledand the assets of the variable retirement investment
mentinvestment trust shall be maintained within the funder trustshall be commingledNo particular contributing benefit plan
thejurisdiction and management of the investrrisard for the Shall have any righn any specific item of cash, investment or oth
purposeof managing the investments of the retirement reserve § Property in either trust other than an undivided interegten
countsand of any other accounts of the fund as determined by aoleas provided in this paragraph. Tdpartment of adminis
board, including the accounts of separate retiremsystems. trationshall maintain any records as may be required to account
Within the fixed retirement investment trust there shalinaén  for each contributing accoustshare in the corresponding trust
taineda transaction amortization account antharket recogni €xceptthat the employee accumulation reserve, the employer ac
tion account, and any other accounts as are established byq_tpf@ulatlonreserve and the annuity reserve shall be treated as a
boardor the investment board. A current incoaweount shall be Singleaccount, except as provided in s().
maintainedn the variable retiremeivestment trust. All costs (c) The department shall advise the investment board and the
of owning,operating, protecting and acquiring property in whichtatetreasurer as to the limitations on the amounts of cash to be
eithertrust hasan interest shall be clgged to the current income investedfrom investment trusts under this subsection in otaer
or market recognitiomccount of the trust having the interest in thenaintainthe cash balances deemed advisabtadet current an
property. nuity, benefit and expense requirements.
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(d) Notwithstanding pafa), asset®f the fixed retirement in  (a), any balances remainirig the account at the end of the calen
vestmentrust which are authorized to be investedommon or daryear in which reestablished shall be credited with interest at
preferredstock mayif authorized by rule, be invested as a part @ne—twelfththe assumed benefit rate for the year for each full
the variable retirement investment trust with that portion of th@onthbetween the date the account was reestablafdthe end
annualdistributionsof net gains or losses to the fixed retiremendf the calendar year
investmentrust from the variable retirement investment thest (5) An employer accumulation reserve shall be maintained
ing credited to the market recognition account. within the fund to which, withoutegard to the identity of the indi

(4) (@ An employee accumulation reserve, within which @idual employey shall be:
separateccount shall be maintained for each participant, shall be ) Credited all employer required contributions.

maintainedwithin the fund and: (b) Credited, as of each December 31, all fixed annuity divi

1. Credited with all employee contributions made under §;oninterest not credited to othaccounts and reserves under this
40.05(1), all employer additional contributions made under $gction.

40.05(2) (g) 1, all additional contributions under40.05 (2) () . .
2.andall contribution accumulations reestablished undéd 26 (c) Debited the aggregate excess of the amount of each single
sumbenefit or in the case of an annuity the presahie of the

or 40.63 (10) annuity over the amount equal to the accumulated credits of the

2. Credited as of each December 31 with interest on the prigficinantin the employee accumulation reserve applied te pro
year'sclosing balance at thefeétive rate on all employee-re \ija for the benefit or annuity

quired contribution accumulations in thariable annuity divi (d) Credited as of the date of termination of any annuiter

sion, on all employee required contributions in the fixed annuit A
division on December 31, 1984, on all employee required 00%40'26”40'63 (9)(c) with the excess of the then present value

tributionsin the fixed annuity divisionf participants who are not °f the terminated annuityver the aggregate amount of credits re
participatingemployees after December 31, 1984, anall em €Stablishedn the accounts of the participant. _
ployeeand employer additionalontribution accumulations and  (€) Credited all amounts waived, releasedorfeited under
with interest on therior yeats closing balance at the assume@ny provision of this chapter
benefitrate on all employerequired contribution accumulations  (6) An annuity reserve shall be maintained within the fund to
in the fixed annuity division for participants who are participatingshich shall be transferred amounts equal to the present value as
employeesafter December 31, 1984, but who terminated coverefl the date of commencement of annuities granted under this
employmentbefore December 30, 1999. chapter. The reserve shall be increasedrestment earnings at

2g. Credited as of each December 31, with interest on tifee effective rate and shall be reduced by the aggregate amount of
prior years closing balance at thefedtive rate on alemployee annuitypayments and death benefits paid with respect to the annu
requiredcontribution accumulations in the fixed annuity divisiorities and by the present value at the date of termination of annuities
for participants who are participating employees on or &feer terminatedn accordancevith s.40.08 (3)40.260r40.63 (9) (c)
cember30, 1999. (7) Thereserves established under si#¥.(5) and(6) shall

2m. Debited, if a participarterminates covered employmentbe divided both individually and for the purposessab.(3) be
on or after January 1, 1990, but before December 30, 1999, awdena fixed annuity division and a variable annuity divisié.
applies for a benefit under40.25 (2) with an amount equal to requiredand additional contributions shall be credited to the fixed
the amount by which the fixed annuitjvision interest credited annuitydivision except:
onor after January 1, 1990, but before December 30, 1999;to em(a) As otherwise elected by a participant prior to April 30,
p|0yeerequn’ed COI’ItI’IbUtIOI’lS, exceeds the interest Credl’[lng at fgsoior on or after January 1, 2001. Any participant Who avas
annualrate of 3% on each prior yearclosing balance. participant prior to April 301980,and whose accounts on Janu

3. Debited by the amount available in any particimat ary 1,1982, include credits segregated for a variable annuity shall
countfor fundinga benefit elected by the participant or the partichavehis or her required and additional contributions made on or
pant'sbeneficiary When the amount available has been appliedter January 1, 1982yredited to the variable annuity division in
to funding the benefitno further right to the amounts, or to cerrea manner consistent with the participanglection prior to April
spondingcreditableservice and employer contribution accumulazo, 1980, unless prior to January 1, 1982, the participanttermi
tions, shall exist other than the right to the annuity or benefit $aitedsuch election under 40.85 1979 stats. Anyarticipant
grantedexcept as provided in 40.260r 40.63 (10) who elects or has elected to have any of his or her credits-segre

(b) Whenever gpayment under g10.25 (4) an annuity or a gatedfor a variable annuity on or after January 1, 2001, shall have
deathbenefit is computed, the prior y&aclosing balance of all 50% of his or her required and additional contributions made on
employeecontribution accumulations and any accoumi@in  or after the date of election credited to the variable annuity divi
tainedfor individual participants shall be credited with interest fasion. The department shall by rule provithet any participant
each full month elapsing between the first day ofttilendaryear who elects or has elected variable participation prior to April 30,
andthe annuity déctive date or the month in which the payment980,or on or after January 1, 2001, may elect to cancel that vari
of abenefit under $40.25 (4)is approved at one—twelfth of theable participation as to future contributions. The departrsent’
assumedenefit rate. The interest so credited shall begeftito  rulesshall permit a participant who elects or has electednael
theinterest earnings for the current year and shall be paidrout/ariableparticipation as téuture contributions, or an annuitant,
transferred with the amount to which it was so credited. to elect to transfer previous variable contribution accumulations

(bm) Whenever a payment unde#8.25 (1)is computed un  to the fixed annuity division. A transfer of variable contribution
ders.40.23 (3) the prior yeds closing balance of all employeeaccumulationsinder this paragraph shall result in the participant
andemployer contribution accumulations and any accounts-mafgceivingthe accrued gain or loss from the participawdriable
tained for individual participantshallbe credited with interest for participation. A participant may specify that election to cancel
each full month elapsing between the first day ottilendayear participationin the variable annuity division is conditional. If the
andthe month in which the payment unde4®.25 (1)is approved participantso specifies the election idetive on the first date on
at one—twelfth ofthe assumed benefit rate. The interest so-crewhich it may take d&ct on which the participant:
ited shall bechaged to the interest earnings for the current year 1. Is an annuitant and the amount of the annuity the participant
andshall bepaid out or transferred with the amount to which it wagr member will receive if the electidga made déctive is greater
socredited. thanor equal to the amount of the annuity freeticipant or mem

(c) Whenever a participastaccount is reestablished under ber would have received if the participant member had not
40.26(2) 0r40.63 (10)in lieu of interest credits as provided in.parelectedvariable participation; or
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2. Is not an annuitant and the accumulated amount whicheishausted.This subsection does not prohibit the direct payment
to be transferred to the fixed annuity division is equal to or greatdrpremiums to insurers wheappropriate administrative prece
thanthe amount which would have accumulafetie segregated dureshave been established for direct payments.

contributionshad been originally credited to the fixed anndiity ~ History: 1981 c. 96386, 1983 a. 27141, 247, 504 1987 a. 2783, 1989 a. 13
vision 14,31, 355 1991 a. 39141, 152, 269, 1995 a. 8889, 225 240, 1997 a. 2669, 1999
’ i L . a.11; 2001 a. 16
(b) An election undepatr (a) is irrevocable and continuing-eX  An employee sickeave account cannot be considered an asset of a marital estate

ici iti i ubject to division in a divorce action. Preis®reiss, 2000 WI App 18238 Ws.
cepta participant omember may make a conditional election ur‘gd 268 617 N Wod 514
conditionalby filing written notice with the department.

(¢) Any participant whose required contributions aegre  40.05 Contributions and premiums. (1) EMPLOYEE RE-
gatedin any portion to provide faa variable annuity may direct TIRemeENT CONTRIBUTIONS. For Wisconsinretirement system pur
thatany part or all of subsequent additional contributions creditgdsesemployee contributions on earnings for service credited
to the participang account be segregated to provimiea variable creditableservice shall be subject to the annual compensatien lim
annuityand may at any time by filing a form prescritbgdthe de  its under26 USC 401(a) (17) for a participating employee who
partment change the portion being segregated for any future aggit becomes a participating employee on or after Janbiary
tional contributions. 1996,and shall be made as follows:

(8) A social security account shall beaintained within the  (a) Except as provided in pgp) and sub(2n):
fund to which shall be crediteall moneys received from employ 1. For each participating employee not otherwise specified,
eeand employer OASDHI contributions including apgnalties 54 of each payment of earnings.
for late transmission of moneys or reports. All disbursements un For each participating employee whose formula rate-is de

dersubchlil shall be chayed _to this accognt. . o terminedunder s40.23 (2m) (e) 25.5% of each payment of earn
(9) Separatgyroup health, income continuation and life iRsUlngs.

anceaccounts, and additional accounts for any other type of insur 3. For each participating employee whose formula rate-is de

anceprovided under this chaptshall be maintained within the : 0
fund, to which shall be credited moneys received from operatiotermlnedunder $40.23 (2m) (€) 36% of each payment of earn

of the respective group insurance plégrsinsurance premiums, he 4 For each participating employee whose formula rate-is de

as dividend or premium credits arising from the operation of t .
respectivensurance plans and from investment income orrany rminedunder s40.23 (2m) (e) 4.8% of each payment of earn

servesestablished in the fund for the respective insurance pIaHEQS' . . .
Premiumpayments to insurers, any insurance benefit to be paid 9 Additional contributions may be made by any participant
directly by the fund and reimbursements of 3rd parties for benefit¥ deduction from earnings or otherwise or nheyprovided on
paid on behalf ofan insurance plan shall be afed to the corre behalfof anyparticipant in any calendar year in which the partici
spondingaccount established for that benefit plan. This subsd¥@nt has earnings, subject to any limitations imposed on contribu
tion shall not be construed to prohibit the direct payment of pi#ons by the internal revenue code, applicable regulations adopted
miums to insurers when appropriate administrative procedurdgderthe internal revenue code and rules of the department.
havebeen established for direct payments. 6. Under the rules promulgated unded8.03 (2) (r) add

(9m) The department shall do all ofthe folowing: (0% (CRRa Nt 2l GO0 T feof, that e afbutable t &
fun(gg d'\r/leeil:?\tk)&ﬂrr]sgrfwzpr)]?raaéi gfgf&g&g&?ﬁ J%?g@?g&%&%e deathbenefitpaid under s40.73 may be made to the fixed annui

) i . "ty division by any participant by rollover contribution of a pay

(b) Credit to the appropriate accounts established undéaparmentor distribution from a pension or annuity qualified under sec
money received from employees in connection with each emjon 401 of the internal revenue code, subject to any limitations
ployee—fundedeimbursement account plan and income from ifmposedon contributions by the internal revenue code, applicable
vestmenbf the reserves in the account. regulationsadopted undethe internal revenue code and rules of

(c) Chage to the appropriate accounts established under gae department.
(a) payments made to reimburse employee—funded reimburse 7 sypject to any applicable limitations under the internal rev
mentaccount plan providers for payments memlemployees un enyecode, a participating employee may elect to use part of all
der each employee-funded reimbursemaatount plan under his or her accumulated after-tax additional contributiamslyd-
subch.VIII . ing interest, made under sulid. other than contributions treated

(10) An accumulated sick leave conversion account $ieall by the department as contributions to a tax sheltered annuity under
maintainedwithin the fund, to which shall be credited all monegection403 (b) of the internatevenue code, to purchase creditable
receivedunder s40.05 (4) (b)(bc), (bf), (bm), (br), and(bw) for  serviceunder this chapter
healthinsurance premiums, as dividends or premium credits aris (b) In lieu of employee payment, the employer may pay all or
ing from the operation of health insurance plans and from inveghrt of the contributions required by péa), but ail the payments
mentincome on any reserves established in the fund for healthdfa|l be available for benefit purposes to the same exterst as
surance purposes for retired employees and their survivinguired contributions deducted from earnings of the participating
dependents Premium payments to health insurers authorized employees.Action to assume employee contributions as provided
s.40.05 (4) (b)(bc), (bf), (bm), and(bw) shall be chayed to this ynderthis paragraph shall iaken at the time and in the form de
account. This subsection does not profitigtdirect payment of terminedby the governing body of the participating employer
premiumsto insurers when appropriate administrative procedurgge stateshall pay under this paragraph for employees who are
havebeen established for direct payments. coveredby a collective bayaining agreement under subthof

(11) A health insuranceoremium credit account shall bech. 111 and for employees whose fringe benefits are determined
maintainedwithin the fund, to which shall be credited mbneys unders.230.12an amount equal to 4% of the earnings paid by the
receivedunder s40.05 (4) (by)or the payment of health insur stateunless otherwise provided incallective bagaining agree
ancepremiums, as dividends or premium credits arising from timeentunder subchv of ch. 111 or unless otherwise determined un
operationof health insurance plans and from investment inconaers.230.12 The University of WsconsinHospitals and Clinics
on any reserves established in the fund for health insuranee puthority shall pay under thiparagraph for employees who are
posedor retired employees and their surviving dependents. Pooveredby a collective bgraining agreement under subthbf ch.
mium payments to health insurers authorized in sub¢hmay 111and for employees whose fringe benefits are determined un
only be chaged to this account aftafl other health insurance pre ders.233.10an amount equal % of the earnings paid by the
mium credits under $10.05 (4) (b) (bc), (bf), (bom) and(bw) are authority unless otherwise provided in a collective daaning
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agreementunder subchl of ch. 11 or unless otherwise deter amountdetermined to be necessary in the first calendar year of the
minedunder s233.10 The state shall paynder this paragraph amortizationschedule established by pdn).

for employees who are nebvered by a collective tgaining (bt) The department may reallocate pservice liability from
agreemenunder subchV of ch. 11 and for employees whose oneemployer to another aratfjust as necessary the contribution

fringe benefits are not determined under280.12an amount atesestablished under p4b) to reflect transfers of responsibili
equalto 4% of the earnings paid by the statdess a dférent (jesand employees among fdifent employers.

amountis recommended by the secretafyemployment relations
andapproved by the joint committee employment relations in
the manner provided for approvef changes in the compensatio
planunder s230.12 (3) The University of WsconsinHospitals
andClinics Authority shall pay under this paragrdphits em

ployeeswho are not covered by a collectivedsining agreement . ; A
undersubch.l of ch. 1L1 an amount equal to 4% of the earing{® @mortize the unfunded prior service liability of #mployers

paid by the authority unlessdifferent amount is established byoverthe remainder of the 40-year amortization period under par
theboard of directors of the authority unde233.10 (b). o )

(2) EMPLOYERRETIREMENTCONTRIBUTIONS. For Wisconsin re  (bVv) The employer contribution rate determined under(pjr
tirementsystem purposes and subject to the annual compensaff§Participating employees who served in the U.S. maritime ser
limits under26 USC 40Xa) (17) for gparticipating employee who Vice shall be adjusted to reflect the cost of granting creditable ser
first becomes a participating employee on or after JantiaryVvice under s40.02 (15) (a) 7and that rate shall be figfent to
1996: amortizethe unfunded prior service liability of the employers over

(a) Each participating employer shall make contributions f¢P€remainder of the 40-year amortization period under(par
currentservice determined aspercentage of the earnings of each (bw) The employer contribution rate determined under(ppr
participatingemployee, determined as though all employees of ¥ the University of Visconsin System shall be adjusted to reflect
participating employers were employees of a siegiployerbut  the cost of granting creditable service undet&02 (17) (ijand
with a separate percentage rate determined for the employee otftaf rate shall be sti€ient toamortize the unfunded prior service
pationalcategories specified under€.23 (2m) A separate per liability of the employers over the remainder of the 40-year-amor
centageshall also bedetermined for subcategories within eactization period under patb).
categorydetermined by the department torteeessary for equity  (bz) The employer contribution rate determined under(par
amongemployers. for the department aidministration shall be adjusted to reflect the

(am) The percentage of earnings ungar (a) shall be deter costof granting creditable service unde#6.02 (17) (gmpand
minedon the basis of the information available at the time the dbatrate shall be sfitient to amortize the unfunded prior service
terminationsare made and on the assumptions the acteagm liability of the department of administration over the remainder of
mendsand the board approvby dividing the amount determinedthe 40-year amortization period under ).
by subtracting from the then present value of all future benefits to(c) The percentage rates determined under this subsection
be paid or purchased frothe employer accumulation reserve olyya||hecome déctive as of the beginning of the calendar year to
behalfof the then participants the amount then credietie re  \hich they are applicable and shall remain fieefduring the cal
servefor the benefit of the members and the present value of f“t\é'i?daryear except that the secretanpon the writterzertification
1¥f the actuarymay changany percentage determined under par
i - rf‘o) during any calendar year for the purpose of reflecting any re
pensatlomf_a_ll pgrtlupants. ) ducedobligation which results from any paymefitadvance con

(ar) Participating employers of employees subject #065  riputions.
shalll contribute an ;)ddltlgnal tﬁ)]ercentage or petrcerém;gbsse d 1o (€M) The department may adjust the unfunded prior service i
employeesearningsbased on the experience rates getermine égility balance of the Wconsin retirement system under. gy

be appropria_te t?y the board with the advice of t_hg agtuary and of each employer that makes contributions under(pato
(b) Contributions shall be made by each participating employiect any changes in the assumed rate and the assunfi@tion

_erfor unfunded p_ripr s_ervice liability in a percentage of theearﬁcross—the—boasﬁlary increases specified iM6.02(7) and any
ings of each participating employee. A separate percentage g,

] h ; erfactor specified by thactuary if the actuary recommends
shallbe determined for the employee occupational categories Uiy the hoard approves the changes or if otherwise provided by
ders.40.23 (2m)as of theemployets efective date of participa aw.
tion. The rates shall be digient to amortize as a level percent 0# A
payroll over a period of 40 years from the later of that dafiaoe (d) The amount of each emplojezmonthly contribution shall
ary 1, 1986the unfunded prior service liability for the categorie8® the sum of the amounts determined by applying the proper per
of employees of each employer determined und&.85 (2) (b) centagerates as dete_rmlned_ in accor_dgnc_e with gajand(b)

1981 stats.,increased to reflect any creditable prior servict the total of all earnings paid to participating employees on each
grantedon or after January 1, 1986, increased to reflect faetef Payday.
of 1983 Wsconsin Act 14lincreased at the end of each calendar (f) Whenever the existence of any participating employer is
yearafter January 1, 1986, by interest at the assumed rate ontéeminatedoecause of consolidation or for any other reason, the
unpaidbalance at the end of the year and adjusted undeftpays. employerwho thereaftehas responsibility for the governmental
(bv) and(bw). functionsof the previous employer shall be lialibe all contribu
(bg) Contributions of amounts under p@r) may be made in tionspayable by the previous employertfie following manner:
advanceo reduce an employsrexisting unfunded prior service 1. If the territory of the previous employer is attached to 2 or
liability. more employers, the total liability of the previous employer shall
(bm) Contributions under pdb) for each category of employ beallocated to the new employers in proportion to the equalized
eeshallbe made until full payment of that employgeunfunded valuation of each area so attached.
prior service liability for all categories is made. 2. Whenever the existence of any participating employer
(br) The contribution under pdb) by an employer in any cal whowas an instrumentality of 2 or more employers, is terminated
endaryearbefore full payment of the unfunded prior serviee lifor any reason and there is no territory to be dividedliabdity
ability determined under pgbm) may not be less than the dollarfor contributions of the previous employer shall be divided

(bu) The employer contribution rate determined under(pgar
r{or each employer shall be adjusted, if necesgaryeflectthe
addedprior service liability of paying additional joint arsdirvi
vor death benefits tbeneficiaries of participating employees as
aresult 0f1997 Wsconsin Act58and that rate shall be fiafent

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20I%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20I%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2001/233.10
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2001/230.12
https://docs.legis.wisconsin.gov/document/statutes/2001/230.12(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20I%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20I%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2001/233.10
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20401
https://docs.legis.wisconsin.gov/document/statutes/2001/40.23(2m)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.65
https://docs.legis.wisconsin.gov/document/statutes/2001/40.23(2m)
https://docs.legis.wisconsin.gov/document/statutes/1981/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/acts/1983/141
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(2)(bu)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(2)(bv)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(2)(bw)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(2)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/acts/1997/58
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.02(15)(a)7.
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.02(17)(i)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.02(17)(gm)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.02(7)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(2)(b)

40.05 PUBLIC EMPLOYEE TRUST FUND Updated 01-02Wis. Stats. Database 18

between the sponsoring employers in the same proportion asshallbe paid by or for participating employees whose formula rate
net assets of the terminating employer are divided. is determined under 40.23 (2m)e) 1.and3. This contribution

3. If the department determines that it is not feasible te allghall be deducted from each paymeneafnings to participating
catethe liability as provided in subd. or2., then the liability shall €mployeesunless the employer provides through its compensa
be allocated in proportion to the equalized valuation of the rEion provisions or agreements that all or part of¢batribution
mainingemployers. will be paid by the employeFor benefipurposes, this contribu

4. The amount of the allocationsttte respective employerstion shall be treated afit were an employer required contribution
shallbe certified by the department to each employer regardlesef whether themployer or the employee pays the-con

RO tribution and, for a participating employee who first becomes a

5. If the employer to whom such an allocation is maade

Y ) " rticipatingemployee on or after January 1, 1996, shall be sub
becomes participating employer the allocations so certified shall 15 the annual compensation limits un@6rUSC 401a) (17).
be added to the liability otherwise determinied the employer 2n) Co o S If the board. on th
andthe amortization schedule provided for under (bdiadjusted (2n) NTRIBUTION RATE ADJUSTMENT. (&) € board, on the

sothat the required annual amount shall approximate the Sumagwc_%of_the actuanydetermlnesfthat an mcreallse or 3ecf{ease in
the annual amounts otherwise required. contribution rates is necessary for any annual period after 1989,

. the board, on the advice of the act Il adjust contribution
6. If the employer who becomes responsible for any part Vi uatyall adju foutt

D . . e tesin the following manner:
the liability of the previous employer is not a participating-em

e p I .. 1. One-half of the increase or decrease in contribution rates
ployerthe contributions required to liquidate the allocated Habi . : .
ity shall be made by theticcessor employer in equal quarterl hallbe provided for by an increase or decrease in employer con

paymentssuficient toliquidate the allocated liability over the-re élbutlonsunder sub(2) (a)and(am) except as provided in subd.
mainderof the amortization period. :

) . L . 2. One-half of the increase or decrease in contribution rates
7. If an allocation based on equalized valuation is required EE{

allbe provided for by an increase or decrease in benefit adjust
@ntcontributions under sulp2m), except as provided in subd.
or par (b).

3. Any increase in contribution rates required after 11689

this paragraph, the equalized valuations used shall be the val
tion determined for the calendar year immediately preceding
calendaryear in which the allocatios required to be made by this

paragraph.. . . resultsfrom benefit improvements und&®89 Wsconsin Act 13

8. Ifitis not possible to apply the proceduuesler this para \pich would otherwise increase employer contribution rates over
graph,the terminating employer and any successor employer shigll 1 ggg rate shall be provided for by an increase in benefit adjust
immediatelypay the fuIIoutstand!ng prior service liability bal mentcontributions under su2m). Notwithstanding sukf2m),
anceunless an agreement for &felient procedures approved by on'employer may not pay for all or part of any increase in benefit
thedepartment. _ adjustmentontributions that is required under this subdivision.

(@) 1. A participating employer may make contributions as ) f ynder par(a) 2. a decrease in benefit adjustment-con
providedin its compensation agreements for any participatingy, fions under sub(2m) would reduce the amount under sub.

employeein addition to the employer contributions requitsd ) g |ess than zero, the employee contribution rates under sub.
this subsection. The additional employer contributions maede shall be decreased.
a

derthis paragraph shall be available for all benefit purposes .
shallbe administered and invested on the same basis as emplo é@r) ANNUAL CONTRIBUTIONS LIMITATIONS; DISQUALIFICATION
additional contributions made under s(b.(a) 5, except that ss. OCEDURE. (@) Contributions made under this section are subject
40.24 (1) (Hand40.25 (4)and(6) (a) 3.do not apply to additional to the Ilmltatlo.n.s und.er sLO..32and. the !nternal revenue code.

(b) If a participant in the Wconsin retirement system also-par

employercontributions made under this paragraph. ticivatesin a dif treti ¢ plan 6éred b | that
2. Underthe s promgateacers40.03 (2) () paris 156802 SEreneenentpn dfed by o emoiyer Ve,
P ¥ hay p P P'alhal revenue service seeks to disqualify @nenore of the plans

establishedinder subchVIl, electto have the entire balance in the0 e

. ; ! - ecausehe aggregateontributions to the plans exceed the-con
parthlpa_ntsaccour!tunder su_bch\_/l_l _treated as an addlt_lor_lal tribution limits under sectiod 15 of the internal revenue code, the
contributionto the fixed annuity division, subject to any limita o5 revenue service, if it permits state law to determine the or

tionsimposed on contributions by the internal revenue code, : e : ] -
plicableregulations adopted under the intenealenue code and1%;gti?ésrﬂgﬁltlfg)?:ﬂg?notfﬁgigl|roe\;[\llirﬁg13$ee!ans’ shall disquality

rulesof the department. Additional contributions under this su . -
division shall beavailable for all benefit purposes and shall be ag 1+ Retirement plans fefred and administered by the employ
ministeredand invested on the same basis as emplagéitional &' ) o
contributions, except that g40.24 (1) (fland40.25 (4)do notap 2. Retirement plans tdred by the employebut adminis
ply to additional contributions under this subdivisam s40.26 teredby the department.
doesnot applyto an annuity received from additional contribu 3. The Wsconsin retirement system.
tionsunder this subdivision. (3) SocIAL SECURITY CONTRIBUTIONS. Each employer in

(i) If an annuity is calculateahder s40.02 (42) (f) 1987 stats., cludedunder an agreement made under subbcishall makehe
the employer shall pay to the departmentdiféerence, as deter contributionsrequired under federal regulations and shall also
minedby the department, between tietuarial cost of the annuity withhold from the wages aéach of its employees who are covered
which would have been paid if the employer had not elemelér by the state—federal agreement provided forsbipch.lll the
$.42.245 (2) (bm)1979 stats., or 42.78 (2) (bm)1979 stats., or amountrequired to be withheld under federal regulations. The
s.40.02 (42) (f) 2.1987 stats., and the actual cost of the annuigfateshall be liable for all remittances due from employexim
payable. The amount payable shall be paid to the departmentformity with agreements under subdih.and shall make payment
3 equal annual payments, plus intersthe efective rate unless of all sums which are due under this subsedaiuwhbecome dekn
the employer pays the full amount due. Each annual paymengignt.
dueand shall be included with the first payment made under s.(4) HEALTH INSURANCEPREMIUMS. (@) 1. For health insurance,
40.06(1) in each fiscal year after tlenuity efective date. The eachinsured employee and insured retired employee shall con
amountso paid shall beredited as employer required contributribute the balance of the required premium amounts afiphr
tions. ing required employer contributions, if any

(2m) BENEFIT ADJUSTMENT CONTRIBUTION. Except aspro- 2. For an insured employee who is an eligible employee under
videdin sub.(2n), in additionto the amounts under sulf$) and s.40.02 (25) (a) 20r (b) 1m.or 2m., the employer shall pag-
(2), a benefit adjustment contribution equal to 1% of earningsiired employer contributions toward the health insurapiee
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mium of theinsured employee beginning on the date on which tparagraph. The fuppremiumfor any eligible employee who is-in
employeebecomes insured. For an insured emplayleeis cur  sured at the time of retirement, or fbesurviving insured depen
rently employed but who is not an eligible employee under dentsof an eligible employee who is deceased, shall be deducted
40.02(25) (a) 20r(b) 1m.or2m., the employer shall pay requiredfrom the credits until the credits are exhausted and paid from the
employercontributions towardhe health insurance premium ofaccountunder s40.04 (10) and then deducted from annuity pay
theinsured employee beginning tre first day of the 7th month ments,if the annuity is sdicient. The department shall provide
beginningafter thedate on which the employee begins employfor the direct payment of premiums by the insured to the insurer
mentwith the state, not including any leave of absence. if the premium to be withheld exceeds the anmatyment. Upon

3. The employer shall continue to pay required emploger conversionof an employes’ unused sick leave to credits under
tributionstoward the health insurance premium of an insured eifhis paragraph or paff), the employee oif the employee is de
ployeewhile the insured employee is on a leave of absence; as f§iasedthe employes' surviving insured dependents niagiate
lows: deductionsrom those credits or may electdelay initiation of

a. Only for the first 3 months of the leave of abserxegpt deductiondrom those credits, but only if the employeesorviv
asprovided in subds. b. ing insured dependents are covelogch comparable health insur

. . . anceplan or policyduring the period beginning on the date of the
b. Unless otherwise provided the compensation plan under, : : : |
s.230.12 for the entirdeave of absence if the insured employeconversmn and ending on the date on which the emp

; 4 e : Viving insured dependents later elecirtiate deductions from
is receiving temporary disability compensation undéi02.43  , e redits. If an employee or an employsesurviving insured

(ad) For health insurance, each insuretired employee who gependentslect to delay initiation of deductions from those ered
electscoverage under 40.51 (10)(10m)or(16) shall pay the en its an employee or the employssurviving insured dependents
tire amount of the required premiums, except as provided in pgjay only later elect to initiate deductions from those credits dur
(bc). ing the annual enrollment period under.fae). A health insur

(ag) Except amtherwise provided in accordance with a cellecanceplan or policy is considered comparable if it provides hospi
tive bagaining agreement under sub¢tor V of ch. Il1 or s. tal and medical benefits that are substantialiyivalent to the
230.12 or 233.1Q the employer shall pay for i_ts cur_rentlystandarmealth insurance plan established undd0s52 (1)
employedinsured employees covered by a collecbagaining (bc) The accumulated unused sick leave of an eligible employ
agreementinder subchl. or V of ch. 111 or whose health insur geunder s40.02 (25) (b) 6gshall be converted to credits fiie
ance premium contribution rates are determined un&30s12 paymentof health insurance premiums on beludlfhe employee
or233.10 on'the date onvhich the department receives the employeg’

1. Forinsured part-time employees, including those in prajlication for a retirement annuity or for lump sum payment under
ectpositions as defined in230.27 (1) who are appointed to work s.40.25 (1) The employes’unused sick leave shall benverted
lessthan 1,044 hours per yean amount equal to 50% of ttm  atthe eligible employes’basic pay rate immediately prior to-ter
ployer contribution under sub@. minationof all creditable service. The full premium for the-em

2. For eligible employees not specified in subgd90% of the ployee,or for the surviving insured dependents of the employee
grosspremium for the standard health insurance pléered to if the employee later becomes deceased, shaletdactedrom
stateemployees by the group insurance baarti05% of the gross the credits until the credits are exhausted and paid frona¢he
premium, excluding any premium cost related to fwnt-of- countunder s40.04(10), and then deducted from annuity pay
serviceoption plan required tbe ofered under $509.1Q of the ments,if the annuity is sdicient. The department shall provide
alternativequalifying plan ofered under s40.03 (6)that is the for the direct payment of premiums by the insured to the insurer
leastcostly qualifying plan within the county in which the alterif the premium to be withheld exceeds the annuity payment.
nateplanis located, whichever is lowesut not more than the total  (be) Thedepartment shall establish an annual enrollment peri
amountof the premium. Employer contributions for employeesd during which an employee,df the employee is deceasea,
who select the standaplan shall be based on their county ofresemployee’ssurviving insured dependents may elect to initiate or
dence. Qualifying health insurance plans shall be determined @elay continuation of deductions from the employesick leave
accordancewith standardsestablished by the group insuranceredits under patb). An employeer surviving insured depen
board. dentmay elect tacontinue or delay continuation of such deduc

(ar) The employer shall pay under p@) for employees who tions any numbeof times. If an employee or surviving insured
arenot coveredy a collective baaining agreement under subchdependenhas initiatedthe deductions but later elects to delay
I orV of ch. 111 and for employees whose health insurgmee  continuationof the deductions, the employee or surviving insured
mium contribution rates are not determined unde239.12or dependeninust be covered by comparable health insurance plan
233.10an amount equal to the amospecified in paag) unless or policy during the period beginning on the date on which the em
adifferent amount is recommended by the secretary of emplgoyeeor surviving insured dependent delays continuation of the
ment relations and approved the joint committee on empley deductions and ending on the date on which the employse-or
mentrelations in the manner provided for approsathanges in viving insured dependent latetects to continue the deductions.
the compensation plan under230.12 (3) A health insurance plan or polity considered comparable if it

(b) Except as provided undgars.(bc) and(bp), accumulated Provides hospital and medical benefits that are substantially
unused sick leave under §8.121 (4)36.3Q 230.35 (2)233.1Q equivalentto the standard health insurance plan established under
and757.02(5) and subchi. orV of ch. 1.1 of any eligible employ S-40.52 (1)
ee shall, at the time of death, upon qualifying for an immediate an (bf) Any eligible employee who was granted credit under s.
nuity or for a lump sum payment unde$§.25 (1)or upon ter 230.35(1) (gm)for service as a national guard technician, who,
mination of creditable serviceand qualifying as an eligible on December 31, 1965, hatcumulated unused sick leave that
employeeunder s40.02 (25) (b) 6or10., be converted, at the em wasbased on service performed in this state aational guard
ployee’scurrent basipay rate, to credits for payment of health intechnicianbefore January 1, 1966, and who is a participating em
surancepremiums orbehalf of the employee or the employee’ployeeor terminated all creditable service after June 30, 1972, or
surviving insured dependents. Any supplemental compensatibrihe eligible employee is deceased, the surviving insured depen
thatis paid to a state employee wisoclassified under the statedentsof the eligible employee, may have that accumulated unused
classifiedcivil service as a teachdeacher supervisoor educa sick leave converted to credits for the payment of health insurance
tion director for the employeg’ completion of educational premiumson behalf of the eligiblemployee or the surviving-in
courseghat have been approved by the emplayeeiployer is sureddependents if, not later than November13®6, the eligible
consideredas part of the employeshasic pay fopurposes of this employeeor the survivinginsured dependents submit to the
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departmentpn a form provided by théepartment, an application  (br) 1. Employers shall pay contributions that shall bé-suf
for the conversion. The application shall include evidence satisentto pay for the present value of the present and future benefits
factoryto the department to establish the applicarnghts under authorizedunder pars(b), (bc) and(bw). Subject to sub@., the
this paragraph and the amount of the accumulated unused fiokrdshall annually determine the contribution rate upentifi-
leavethat is eligible for the conversion. The accumulatedsed cationby the actuary of the department. The contribution rates de
sick leave shall be converted under this paragraph, at the eligitdeminedunder this paragraph shall beconfe&ive on January
employee’dasic pay rate immediately prior to termination of all. of the calendar year in which they are applicairid shall re
creditableservice, on the date of conversion specified in(par mainin effect during that year
or on thelast day of the 2nd month beginning after the date on 2. Beginning in 1985, the initial contribution rate determined
which the department receives the application undergais  yndersubd.l. may not exceed the employecosts under parh)
graph,whichever is later Deductions from those credits, elecang(hc) for the previous calendar year by more than 0.2% of cov
tions to delayinitiation of those deductions and premium -payeredpayroll. Each subsequent contribution rate determined under
mentsshall be made as provided in @) subd.1. may not exceed the emploj@costs under this paragraph
(bm) Except as provided under p@p), accumulated unused for the previous calendar year by more than 0.2% of covered pay
sick leave under s86.30and230.35 (2)or 233.100f any eligible roll.
employeeshall, upon request of the employatehe time the em  (hy) On converting accumulated unused sick leave to credits
ployee |ssybject to laydfunder s40.02 (40) be converted at the oy the payment of health insurance premiums under(parthe
employee'scurrent basic pay rate to credits for payment of hea@?épartmenshalladd additional credits, calculated in the same
insurance premiums on behalf of the employee. Any supplem@thnneras are credits under pé), that are based on a state-em
tal compensation that is paid to a state employee who is classi ?’6Cee’saccumulated sabbatical leaveearmed vacation leave
underthe state classified civil service ateacherteacher supewi  from thestate employes’last year of service prior to retirement,
soror education director for the employebmpletion oeduca o poth, The department shall apply the credits awarded under this
tional courses that have been approvedhigyemployes employ  paragraptfor the payment of health insurarmemiums only af
eris considered as part of the emplogeeasic pay fopurposes ier the credits awarded under pér) are exhausted. This para
of this paragraph. The full amount of the required employee C(gfaphapplies only to state employees who are eligible for-accu

tribution for anyeligible employee who is insured at the time of, jatedunused sick leave conversion under @igrand who are
the layof shall be deducted from the credits until the credits agg,;;

exhausted, the employee is reemployed, or 5 years have elagse
from the date of laydf whichever occurs first.

(bp) 1. Except as provided in sub@sand3., for sickleave
which accumulates beginning on August 1, 1987, conversien Uqized under subchlX. Except as provided in sub@, the
der par (b) or (bm) of accumulated unused sick leave under i

. . i Bpardshall annually determine the contribution rate upentifi-
36.30to credits for payment of health insurance premiums sh Etion by the actuary of the department. The contribution rates de
belimited to the annual amounts of sick leave specified in this sy

divisi For facul d demic st L wh rminedunder this paragraph shall beconfeefve on January
ivision. For faculty and academic stalersonnel who are ap ot the calendar year in which they are applicatrid shall re
pointed to work 52 weeks per yeaonversion is limited to 8.5

daysof sick leave per yeaiFor faculty and academic stperson mainin efiect during that year

nel who are appointed to work 39 weeks per yeanversion is 2. Beginningon November 25, 1995, and ending on June 30,
limited to 6.4 days of sick leave per yedor faculty and academic 1997.€ach employer shall pay contributions equal to the dollar
staff personnel not otherwise specified, conversion is limitex to/2/ueof the credits awarded to its retired employees usulach.

numberof days of sick leave per yeartie determined by the sec X+ S determined and directed by the department. The board,
retaryby rule, in proportion to the number of weeks per year app;ortlc%rtlflca_ggn by tk;e actu?,rﬁg?ll detgr(rjnlbne Fhe_contrlb‘]utllonl
pointedto work. ateto be paicby employers for the period beginning on July 1,

1997,and endingn December 31, 1997. In determining the-con

. o - CaV&ibution rate for this period, the board shall consider ramyain
which are specified under sutidmay bewaived for nonteaching ;' nfunded present and future liability fany benefits arising
faculty who are appointed to work 52 weeks per year and NAMhder subchX before July 1, 1997

teachingacademic stéfpersonnel if the secretary afiministra )
tion determines that a sick leamecounting system comparable () The employer shall contribute toward the payment of pre
to the system used by tistate for employees in the classified sefhiumsfor the plan established under§.52 (3)not more than
vice s in efect at the institution, as defined in3&.05 (9) and if thepercentage of premium paid by the employer for health-insur
theinstitution regularly reports on the operation of its sick lea@ce€coverage under pgeg) 2.
accountingsystem to the board of regents of the University of (d) For insurance premium withholding purposes, an insured
WisconsinSystem. employeeon more tharone payroll shall have a premium with
3. The limits on conversioaf accumulated unused sick leavd’€ldonly under the department or agency payfrggreater per
which are specified under subil.maybe waived for teaching fac tion of the employee’ earnings.
ulty or teachingacademic stéft any institution, as defined in's.  (4g) PAYMENT OF HEALTH INSURANCE PREMIUMSFORSTATE EM-
36.05(9), if the secretary of administration determines all of thRL.OYEESACTIVATED FORMILITARY DUTY IN THE U.S. ARMED FORCES.
following: (a) In this subsection, “eligible employee” means a state employ
a. That administrative procedures for the crediting and use&§to whom all of the following apply:
earnedsick leave for teaching faculty and teaching academitc staf 1. On or after April 15, 1999, is activated to serverlitary
on astandard comparable to a scheduled 40-hour work week dugy in the U.S. armed forces, other than for training purposes.
in operation at the institution. 2. On the date on which he or she is activated to serae on
b. That a sick leave accounting system for teaching faculiye dutyin the U.S. armed forces, is insured and is receiving em
and teaching academic sfafomparable to theystem used by ployer contributions for health insuranggemiums under sub.
stateemployees in the classified service is ifeef at the institu  (4).
tion. 3. On the date on which he or she is activategitlier a mem
c. That the institution regularly reports on the operation of itger of the Visconsin national guard or a member of a reserve com
sick leave accounting systemttee board of regents of the Univer ponentof the U.S. armed forces or is recalled to active military
sity of Wisconsin System. duty from inactive reserve status.

ledto the benefits under this paragraph pursuant to a eollec
aigaining agreement under subthof ch. 1L1.
(by) 1. Employers shall pay contributions that ardiceht
to pay for the present value of the present and future benefits au
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4. Hasreceived a military leave of absence unde¥36.32 mium payments directly to the insureFhere shall be no employ
(3) (@) or230.35 (3) under a collective bgaining agreement un er contributions.
dersubchV of ch. 111 or undenules promulgated by the secre  (5) |NCOME CONTINUATION INSURANCE PREMIUMS. For the in

tary of employment relations or is eligible for reemployment witBome continuation insurance provided under subétthe em

the state under €5.50after completion of his or heervice in the ployeeshall pay the amount remaining after the employer has con

U.S.armed forces. tributed the following or if different, the amount determined
(b) 1. Notwithstanding sulf4) and s40.51 (2) an eligible em undera collective bayaining agreement under subtbrV of ch.

ployeewho is not insured aftéhe date on which he or she is acti111or s.230.120r 233.10

vatedto serve oractive duty in the U.S. armed forces may have (a) For teachers in the unclassified service of the state

his or her health insurance reinstated during the period in whigfplioyedby the board of regents of the university contribu
heor she is serving on active duty in the LaBned forces without tjon if the teacher has less than one year of state creditviee
furnishingevidence of insurability satisfactory to the insurer anﬁ]d an amount equa| to the gross premium for coverage subject to

may receive employer contributions under.{aj if the eligible 3 130-day waiting period if the teacher la year or more of
employeeor the eligible employes’designated representativestatecreditable service.

makesa written election to have his or her health insurance rein ; ; ; .
statedand to receive employer contributions under @rand (b) Except as provided in pga), for all insured employees:

paysany employee contributions that are required to be paid under 1- SiXty-seven percent of thggoss premium for any insured
sub.(4) toward the premium payments. employeewho accumulates 10 days of sick leave or more each

2. Notwithstanding suki4), an eligible employee who is-in year,77% of the gross premium fany insured employee who has

tionsunder par(c) during the period in which he or she is seving - <o ccumulated over 130 days of sick leave.
on active duty in the U.S. armed forces if the eligible emplayee . I
the eligible employee designated representative makes a writte 36 Any insured employefer whom an employer contribution
electionto receive employer contributions under. parand pays ©f 77% or more of the premium was paid under subghall con

anyemployee contributions that are required to be paid under siip€to be eligible for an employer contributiontbét same per
(4) toward the premium payments. centageof the premiums until the employee is eligible for a higher

3. An eligible employee or his or her designated represeniglvsisgsgu'gn?@ ?ergjggdc’f disability or iliness, the accumulation

tive shall make an election under subdor 2. on a form provided . . .
by his or her employer not latéhan 60 days after the date on 4. The accrual and crediting of sick leave shall be determined

which the eligible employee begins to serve on active duty for tHe@ccordance with s§3.121 (4)36.30 230.35 (2)233.10and
U.S. armed forces. 757.02 (5)and subchl orV of ch. 111.

4. The group insurance board shall include the period under(6) LIFEINSURANCEPREMIUMS. For the life insurance coverage
subd 3. in anyapplicable enroliment period under the state healfovidedunder SUbCW_': o _
insuranceplan for eligible employees who are not insured. (a) Except amtherwise provided in accordance with a collec

(c) Notwithstanding suki4) and s40.51 (2) the employer of live bagaining agreement under sub¢tor V of ch. 11 or s.
aneligible employee who makes or whose designated represef@P-120r 233.1Q each insured employee under the age of 70 and
tive makes an election under f@) shall pay employer contribu annuitantunder the age of 65 shall pay for group lisurance
tions toward the premium payments of the eligible employee dGPvVerage a sum, approved by the group insurance board, which

ing the period in which the eligible employee is serving on activéallnot exceed 60 cents monthly for each $1,000 of group fife in
duty for the U.S. armed forces as follows: surancebased upon the last amount of insuranderce during

nge month for which earnings are paid. The equivalent premium

; be fixed by the group insurance board if the annual-com
eachpremium payment shall be equal to the amount of the efjay be 1 e "
ployer contributions under sulp4) that would have been paid-to pensatlong pegd in cher than 12 _monthly mstgllments.
wardthe premium payment if the eligible employee had continued (0) Beginning with the month in which an insured employee

employmentwith the employer instead of serving active duty attainsage 70 or an annuitant attains #ye of 65, no withhold
for the U.S. armed forces. ingsfrom the employee’earnings or annuity may be made under

1. The amount of the employer contributions paid towal

2. If the eligible employee has been insured during the perimis subsegtloh. . . . .
beginningon the date on which the eligible employee left employ (€) Beginning with the month in which an insured employee
mentwith the employer to serve on active duty for the U.S. arméretired on a disability annuitgnd continuings long as the an
forcesand ending on the date on which the eligible employee ity is not terminated, no further premium shall be required un
the eligible employes designated representativakes the elec derthis subsection for the retired insured employee. No premium
tion under par(b) but the eligible employee did not receive-emis required under this subsectior an insured employee during
p|0yer Contributions under SUM) toward any of the premium f’:lperlod Of dlsablllty dunng Wh|Ch pl’emlums are Wa|Ved Under the
paymentsduring that periocthe employer shall pay to the eligibleinSurancecontract.
employeein a lump sum an amount equal to the employer con (d) Except as provided under pér), the premium payment
tributionsthat would have been paid towahibse premium pay for anyinsured employee whose eligibility for continued cever
mentsunder sub(4) if the eligible employee had continued-emageis based on €0.72 (4)shall be deducted from the appropriate
ploymentwith the employer during that period insteadefving annuitypayrollas authorized by 40.08 (2) if the annuity is stif
on active duty for the U.S. armed forces. cient,or the employee may make direct payments to contirue in

(4m) LONG-TERMCARE INSURANCE PREMIUMS. For any long— Surancecoverage or the employsemployer may papn behalf
term care insurance policies provided unde4@55 the entire Of the employee, the premium paymentording to procedures
premiumshall be paidis a deduction under40.06 (1) (afrom establishedy the department.
anemployees earnings or a state annuitarghnuity except that (e) Each employer shall contribute toward the payment ef pre
if an eligible employee is not on a state payroll or receives eamumsunder this section an amount which, together with the em
ingsthat are insticient to cover premium payments or a state aployee’scontribution, will equal the grosaonthly premium de
nuitantreceives an annuity that is notfa&iént to cover premium termined by the group insurance board for the emplayee’
paymentsthe eligibleemployee or state annuitant shall make prénsuranceand any employer may pay for all employees pawy

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/230.32(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/230.32(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/230.35(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2001/45.50
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.51(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(4g)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(4g)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(4g)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(4g)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(4g)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(4g)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(4g)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.51(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(4g)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(4g)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.55
https://docs.legis.wisconsin.gov/document/statutes/2001/40.06(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20V%20of%20ch.%2040
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20I%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2001/230.12
https://docs.legis.wisconsin.gov/document/statutes/2001/233.10
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(5)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/13.121(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/36.30
https://docs.legis.wisconsin.gov/document/statutes/2001/230.35(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/233.10
https://docs.legis.wisconsin.gov/document/statutes/2001/757.02(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20I%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20VI%20of%20ch.%2040
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20I%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2001/230.12
https://docs.legis.wisconsin.gov/document/statutes/2001/233.10
https://docs.legis.wisconsin.gov/document/statutes/2001/40.05(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.72(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.08(2)

40.05 PUBLIC EMPLOYEE TRUST FUND Updated 01-02Wis. Stats. Database 22

or all of thepremium required to be paid by employees under par (d) Each participating employer and, subject to(gian), each

(a). If an employer elects to palye entire premium for all of its stateagency shall notify the department in the manner and at the
employeedor one or more of the types of insurance coverage ésne prescribedy the department, of the names of all partieipat
tablishedunder s40.03 (6) (b)or40.70 (3) a resolution shall be ing employees classified as protective occupation participants de
filed with the department. Applications shall be filed and préerminedin accordance with €0.02 (48)or classified aseacher
miumspaid for any eligible employees, including those not prearticipantsin accordance with €0.02 (55)or other classifica
viously insured under coverage selected by the empleffec- tion as specified by the department.

tive the first day of the month following receipt of the resolution (dm) Each determination by a department head regarding the
or the efective date of the election, whicheveraser, and full  classification of a state employee as a protective occupatien par
paymentof premiums for the employees shall be due the depattipantshall be reviewed by the department of employment rela
mentpursuant to theontractual requirements between the groujbons. A state employes’name may not be certified to the fund
insuranceboardand the insurerlf an employer elects to pay theasa protective occupation participant under. pdruntil the de
entire premium for a portion of its employees, notisenot re  partment of employment relations approves the determination.

quiredand previously filed cancellations are not revoked. (e) 1. An employee may appeatietermination under péd),

(7) OTHERINSURANCEPLANS PREMIUMS. For any group insur including a determination that the employee is not a participating
anceplans provided under 40.03 (6) (b)he entire premium shall employeeto the board by filing a written appeal with the board.
be paidby employee contributions and there shall be no employ&n appeal under this paragraph doesapgtly to any service ren
contributionsunless the employespecifically provides other deredmore than 7 years prior to the date on which the appeal is
wise. receivedby the board.The board shall consider the appeal and

(8) EMPLOYEE-FUNDED REIMBURSEMENT ACCOUNT PLAN FEE. Mail a report of its decision to the employee and the participating
For the administration and implementation of employee—fundé&dnployeror state agency
reimbursemenaccount plans authorized undeibch VIl , each 3. A determination of an employeestatus under pafd)
state agency withemployees eligible to participate in an-emmadeafter an appeal is decided under this paragraph shall remain
ployee—fundedeimbursement account plan shall contribute the effect until receipt by the department of a notificatiodicating
fee chaged under $40.875 (1) (a) aclassification for the employee féifent from the determination.

History: 1981 c. 96274, 278 386, 1983 a. %.6; 1983 a. 2730, 1983 a. 46s.  Theemployee may appeal that subseqaetermination by filing

21t04,7,1983 a. 1401983 a. 145s.7 to 12, 20; 1983 a. 290504, 538 1985 a. 29 i i

119, 135 225 1987 &, 2783, 107, 309, 356, 363 1987 a. 40%.256 1989 a. 1314, " appeal as required under this .paragraph. L

31,119, 122, 166, 182, 189, 230, 336, 355,359, 1991 a. 3239, 107, 113 141, 152, (em) The department may revieamy determination by a par

%ggfaﬁﬁ?’l?% a.2781,88,89,240,302 1997 235 58,149 1999 a. 911,13, 104 ticipating employer to classify aemployee who is not a state-em
A union request that the county make pension contributiorjaifers, equal in ployeeas a protective OCCUpa.t.ImrtICIp.ant and. may appeal the

amountto those for its “protective occupation participants” under s. 40.02 (48) ddeterminatiorto the boa;rd by filing a written notice of appea_1| W'th

notrequire reclassification of the jailers as “POPS,” is allowed under sub. (2) (g)the board. The determination by the employer shall remair in ef

andis a mandatory subject of lpafning under s.1.70 (1) (a). County of LaCrosse tact yntjl the department receives a written notification from the

. WERC,180 Ws. 2d 100508 N.W2d 9(1993). S iow M
v ' S 0 (1993) boardindicating a classification for the employee that ifedint

40.06 Reports and payments. (1) (a) Except as otherwise ToM the employes determination. _
providedby rule or statute, the employee contributions and pre (2) (a) If any employer fails to transmit to the departrreemyt
mium payments specified in 40.05shall be deducted frothe reportrequired by law or by rule before the end of the calendar
earningsof each employee and frothe annuityif sufficient, of ~monthfollowing the date when the reportdse, the department
eachinsured retired employee and transmitted to the departmétall prepare the report and submit to the employer a statement of
or an agent specified by the department, in the manner and witfifi €xpenses incurred in securing the report, including the value
thetime limit fixed by thedepartment together with the required®f the personal services rendered in its preparation. The depart
emp|0yerc0ntributi0ns and premium payments and reports in tﬁ@n.ts_ha” f||e dupllcates of the statement with the department of
form specified by the department. Notwithstanding any other la@@ministration.
rule or regulation, the payment of earnings less the required de (b) Within 30 days after the receipt of the statement under par
ductionsshallbe a complete disctge of all claims for service (a)by the employer thetatement shall be audited as other claims
renderedduring the period covered by the payment. againstthe employer are auditexhd shall be paid into the state
(b) Each employer shall withhold the amounts specified frofffasuryand credited to the appropriation undet®515 (1) (w)
any payment of earnings to an employee whose status as aparticic) If the employer defaults on payment of the amount speci
patingor insured employee has not yet beetermined under s. fied in the statement under p&), the amount shall become a-spe
40.22(1) and shall refund the amount withheld directly togtve  cial chage againsthe employer and shall be included in the next
ployee if it is subsequently determined that¢hgloyee does not certificationof state taxes and clgas and shabbe collected, with
qualify as a participating or insured employee. interestas provided in sul{3) from the date the statement was
(c) For state agencies, contributions paydemployers shall Submittedto the employeras other chges are certified and col
bemade from the respective funds from which the salarigsaiale '€cted,or collected as provided under s@. When the amount
to the employee for whom the contributions are being made. Tiadthe interest are collected, they shall be credietie appro
heads of the respective state agencies shall, at thehtazalary Priationunder s20.515 (1) (w)
deductions in accordance with p@) are sent to the department, (3) Interestshall be charedon accounts receivable from any
determinethe amount of the corresponding employer cortrib@mployerif the remittance andny corresponding report are not
tions, indicate the amount of the contribution on the report sutgceivedby the department ithe manner and within the time limit
mitted to the department and provide for payment todiyeart  fixed by rule or statute at the rate of 0.04% for each fiam the
ment, by any method approved by the department, from tidéledate to the date received by the department with a minimum
appropriatestate funds of the amounts payable. If payment is Bfargeof $3, and the interest or minimum affushall be paid im
voucher the department shall transmit the voucher to the depafediatelyto the department. If the amount is not paid within 30
mentof administration. The department of administration shaldaysafter itis payable, the amount shall be collected as provided
approvevouchers fopayment of contributions due unde#8.05 undersub.(4).
within 5 working days, s16.53 (10)notwithstanding, and the state  (4) (a) Whenever any employather than the state, fails to
treasurer shall immediately issue a check, share draft or other draftto the department any amount due, the department shall certi
to the department of employee trust funds forah®unt of the fy the amount or the estimated amount to the departmedtwif:
voucher. istrationwhich shall withhold the amount or the estimated amount
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from the next apportionment of state aids or taxes of any kind payformationgathered for any one of tthenefit plans established
ableto the employer oiif so directed by the department, collectinderthis chapter may be used by any other benefit plan-estab
theamount as provided in suf2) (c)and shall pay the amount solishedunder this chapter
withheld or collected to the department. When the exact amount(3) The department shall not furnish list$ participants, an
dueis determined and the department receives a sum in excesgufantsor beneficiaries to any person oganization except as
the exact amount, the department shall payetheess amount to requiredfor the proper administration of the department.
the employer from whose aid the excess was withheld. History: 1981 c. 96

(b) Whenever any amount is payablea department or agen
cy of the state, the departmesttall certify the amount payable40.08 Benefit assignments and corrections. (1) Ex-
with an explanation of the clug, together with a voucherjimy  empTioNs. The benefits payable to, or other rightel interests of,
mentfor the amount to the departmesftadministration which any memberbeneficiary or distributee of any estate under any of
shallimmediately approve the vouchamd within no more than the benefitplans administered by the department, including insur
5 days,notwithstanding s16.53 (10) make payment from the-ap ancepayments, shall be exempt from aax levied by the state
propriationof the department or agency which failedransmit  or any subdivisiorof the state and shall not be assignable, either
the payment on time. in law or equity or be subjeco execution, levyattachment, gar

(5) Wheneverit is determined that contributions and -prenishment or other legal process except as specifically proirided
miumswere not paid in the year when due, the amount fmaitk this section; except that, notwithstandingt8.01 (2) thedepart
shallbe determined at the employee and employer contribationrmentof revenue may attach benefit payments to satisfy delinquent
premium rates in &ct when the payment should have been madtex obligations. The board and any member or agent thereof and
andincreased by interest at thdegtive rate which would have the department and any employee or agent thereof are immune
beencredited if the amount had been paid and deposited acthefrom civil liability for any actor omission while performing ff
cumulationreserves ofhe fixed annuity division under 40.04 cial duties relating to withholding any annuity payment under this
(4) and(5) at the time thecontributions or premiums were due subsection.The exemption from taxation under this section shall
The employer shall collect from the employee the ameurith  not apply with respect to any tax on income.
theemployee would have paid if the amounts had been paid whenic) witHHoLDING OF ANNUITY PAYMENTS. Notwithstanding
due,plus the corresponding interest, and shall transmit the amogiib. (1), any monthly annuity paid under490.23 40.24 40.25
collectedto the department together with the balance of tf(g)’ (2) or (2m) or 40.63 is subject to267.265 The board and
amountto be paid, or the employer may elect to pay part or all ghy member or agerthereof and the department and any employ
the employee amounts. eeor agent thereof are immune from civil liability for any act or

(6) Notwithstandingss.16.52 (2)and40.02 (22) (a)fiscal omissionwhile performing dicial duties relating to withholding
yearcoding adjustments may be médecontributions received any annuity payment pursuant to767.265
after August 1 for earnings paid for services rendered in the pre (14) \WithHoLDING OF LUMP SuMPAYMENTS. Notwithstanding
viousfiscal yeay so that the amount of the contributions receiveg (1) any lump sum payment made undetGs23 40.24 40.25
andearnings paid are substantially reflected in the annual earnipgs ) or (2m) or 40.63 is subject t049.852 The board and any
periodto which they apply . B ~memberor agent thereof and the department and any employee or
~ (7) Within 30 days after receipt of a qualified domestic-relaagentthereof are immune from civil liability for any act or omis
tions order or of a written request from the department pursugfgnwhile performing dicial duties relatingo withholding any
to a qualified domestic relations orderparticipating employer jump sum payment pursuant t049.852
shall submit to the department a repantthe form specified by 11y pision oF BeneriTs. (a) Notwithstanding sull), a
the department, of the earnings, service and contributions of (fagiinantsaccumulated rightand benefits under thei¥¢onsin
participantnamed in the orderThe report shall include @8R toirementsystem shall be divided pursuant to a qualified demes

ings paid to and all service and contributions of gegticipant . ; ; ; R )
throughthe day before the decree date that have not previouté r?ﬂﬁg?&gﬁ;ggmf the order provides for a division as speci

beenreported to the department. . ) -
. b) The creditable service and the value of the particgpast’
History: 1981 c. 96386, 1983 a. 290368 1987 a. 3091989 a. 1331, 166, 21 ( )
199'15a(_)r1ysg 315 fggg a_azylgggfla_ 3038 8 a. 309 a. 131,166,218 countthat are subject to division on the decree date shall be equal
Thestatute of limitations under sufL) (e) 1. cannot be applied to extinguish-pento one of the following:

sionrights established prior to its enactment without providing the plan participant ; . -
with fair notice of the change and fair opportunity to preserve the claim. Digks v 1. The Cred'tabl_e ser’V|ce and the dollar amounts cretbited
ployeeTrust Funds Board®02 Wis. 2d 704551 N.W2d 845(Ct. App. 1996). all parts of the participarst'account through the day before the de
. . creedate, if the participant is not an annuitant on the decree date.

40.07 Records. (1) Notwithstanding any other statutory pro 2. The present value of the annuity being paid if the partici
vision, individual personal information in the records of the deyant is an annuitant.
partmentis nota public record and shall not be disclosed, unless: (c) The present value of the annuity specified in(pe. shall

(a) The information is requested by the person whose recqfdcomputed in accordance with thetuarial tables then infett
containsthe information or by theluly authorized representativeandshall consider the number of remaining guaranteed payments,

of the person, o ) if any. If the participant is an annuitant who is not receiving an an
~ (b) The information is requested by a public employee for useity from all parts of the participastaccounts, then pdb) 1.
in the dischage of the employes’official duties; appliesto those partsf the account from which the annuity is not

(c) The information is required to be discloseutler a court beingreceived.
orderduly obtained upon a showing to the court that the informa (d) The amount computed under.gaj shall be divided be
tion is relevant to a pending court action; or tweenthe participant and thelternate payee in the percentages
(d) The information is required to be disclogedthe proper specifiedin the qualified domestic relations orddihe participant
administrationof the department or to assist in locating particshallhave no further right, interest or claon that portion of the
pantsor beneficiaries the department is otherwise unalkderto participant'screditable servicand account balances or annuity
tact. amountallocated to the alternate payee.

(2) Notwithstandingsub. (1) medical records may be dis (e) The alternate payee share of the amount computed under
closedonly when a disability application denialdppealed or un par.(b) shall be distributed to the alternate payeénahe case of
dera court order duly obtained upon a showing to the court ttaatindividual adjudged mentally incompetent, to a named guard
theinformation is relevant to a pending court action but medician under sub(9), as follows:
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1. The creditable service and amounts computed ypater credited,if the account had not been divided under this subsection,
(b) 1. shall be transferred to a separate account in the name oftththe participans account on the fefctive date of the partici
alternatepayee. pant’s benefit and on the fefctive date of the alternate payee’

2. Except as provided in sub@and4., thecontrol and own  benefitfor purposes of determining the participargthd alternate
ershiprights of the alternate payee over his or her share of the Bgyee’sbenefit rights, respectivelyHowever no creditable ser
countshall be the same as if the alternate payee weaetigipant Vice may beadded to the alternate payeatcount under this para
who had ceased to be a participating employee but haapptied graph,and the participant shall not receive creditable serviee un
for a benefit under #0.230r40.250n the decree date or the datélerthis paragraph, for any service that has been transferred to the
thatthe participanterminated covered employment, whichever iglternatepayees account. This paragraph applies only if all eligi
earlier. bility requirements, other than length—of-service requirements,

3. If par (b) 1. applies and the fefctive date of the alternate for the beneflt rlghts. being establlshgd have bggn me.t.
payee’sbenefit is after the date that the participaatild have met ~ (h) Notwithstanding pargb) to (g), if the participant is both
the age requirement for a retirement annuity undd0s23 the anannuitant and is receiving a benefit unsléi0.65that is efec-
benefitsfor the alternate payee shall be determined undéx23 tive on or before the decree date, the adjustmepesified in s.

The alternate payeebenefits shall be computed usthgpartic ~ 40-65(5) (b) 4.shall be computed as though the particigaat
pant'sfinal average earnings on the first dayhaf annual earnings counthad not been divided.

periodin which the alternate payseannuity is déctive. If the (i) The department, its employees, the fund and the lzward
effectivedate of the alternate paye®enefit is before the date thaimmunefrom any liability forany act or omission under this sub
the participant would have met the age requirenient retire  sectionin accordance witla qualified domestic relations order
mentannuityunder s40.23 the alternate payeebenefits shall be andmay not be required to take any action or make any netifica
determinedunder s40.25 (2) tion as part of the exercise of ownership rights granted under this

4. An alternate paye@ho elects an annuity option, may onlysubsection.
electamong the options under4€.24that provide payments that  (j) Thissubsection applies to qualified domestic relations or
arecalculated only on the basis of the age of the alternate paydrsissued on or aftefanuary 1, 1982, that provide for divisions

(f) After division of the participart’account under pgb), the ©f the accumulated rights and benefits of participants whose mar
accountand any benefits payable shall be adjusted as follows!iageshave been terminated by a court on or after January 1, 1982.

1. Subject to subd,, if the participant is not an annuitant on () 1. Nothing in this subsection authorizes a couretise
the decree date, an amount equal to the total of the alternate p&fe@odify a judgment or order with respect to a final division of
share distributed under pég), including creditable service, shallProperty under s;67.255 in contravention of s167.32 (1) (a)
be subtracted from the participamticcount. 2. Notwithstanding subd.., a court may revise or modify a
2. Subject to subd., if the participant is an annuitant tre judgmentor order specified under sutdd for participants whose
decree date, the annuiirall be recomputed using the total valug'arriages were terminated by a couriomfter January 1, 1982,
of the participant account determined under @) reduced by andbefore April 28, 1990, but only with respect to providing for
thetotal of the alternate payee share transferred undefepar, paymentin accordance Wlth a qqallfled domestic relations order
in accordance with the actuarial tables fie&fand using the par ©f benefits under the latonsin retirement system that afeeady
ticipant'sage on the decree date. The decree date shall be thélijded under the judgment or order
fective date of recomputation. If the optional annuity form before (2) INSURANCE PREMIUMS. Insurance premiums shall be-de
division of the participang account under pab) wasnot a joint ductedfrom annuitiesfor group insurance benefit plans as-pro
and survivor annuity with the alternate payee as the named suvidedin s.40.05and, with the written consent thfe annuitant, for
vor, the same annuity option with no change in the remainifgemiumsfor grouplife and health insurance plans provided by
guaranteeperiod,if any, shall be continued upon recomputatiorthe city of Milwaukeeto former Milwaukee teachers if the annuity
to the participant. The present value of the alternate mayhate is sufficient.
of the annuity after division shall be paid to the alternate payee ag3) Waivers. Any participant, beneficiary or distributee of
astraight life annuity based on the age of the alternate payeeag estate mayvaive, absolutely and without right of reconsidera
thedecree date. The alternate pageginuity shall have the sametion or recoverythe right to or the payment of all or any portion
remainingguarantee period, if angs the participarg’annuity of any benefit payable or to become payable undertiigter
If the optional annuity form before division of the particigga€  The waiver shall be ééctive on the first day of the 2nd month
countunder par(b) was a joint and survivor annuity with the altercommencingafter it is received by the department or on the date
natepayee as the named survivitre present value of the annuityspecifiedin the waiver if later
afterdivision shall be paid to both the participant the alternate  (4) RetenTion OF PAYMENTS. Unless voluntarily repaid and
payeeas a straight life annuity based upon their respective agessQBeptas limited by sub(10), the department magtain out of
thedecree date. If the participanticcount is reestablished undegny annuity or benefit an amount as the department in its discre
s. 40.26 (2)after the decree date, the memorandum accoyjgn may determine, for the purpose of reimbursing the appropri
createcunder s40.26 (2) (bshallbe adjusted by the total of theate henefit plan accounts for a balance due undé9.85 (5)or
alternatepayee share computed under this subdivision. If the pgsr any money paid, plus interest at thizefive rate of the fixed
ticipant'saccount is reestablishedder s40.63 (10)after the de  annuitydivision, to any person or estate, through misrepresenta
creedate, the amounts and creditable service reestablished sfigh, fraud or error Uponthe request of the department any-em
bereduced by an amount equal to the percentage of the alterpadger shall withhold from any surpayable by the employer to
payeeshare computed under this subdivision. any person or estate aneimit to the department any amount, plus
3. For any participant whose marriage is terminated by a coimterestat the dctive rate of the fixed annuity division, whitie
during the period that begins on Janudry1982, and ends on departmenpaid to the person or estate through misrepresentation,
April 27, 1990, and for whom the department receives a qualifigdud or error Any amount, plus interest at thdegtive rate, not
domesticrelations order aftevlay 2, 1998, the division of bene recoveredoy the department frotie employer may be procured
fits may not apply to any benefits paid to the participant bétiere by the department by action brought against the person or estate.
dateon which the department receives the qualified domestic rela (5) EmpLovyERERROR. (@) Whenever any sum becomes tiue
tions order the department from any recipient as the result of incorreictor
(9) If par (b) 1.applies, eligibility for benefitights that are completereporting by an employer and the saamnot be recev
availableonly after attainment o& specified length of service eredfrom the recipient, then the employer shall be gbdwith
shall be determined baseah the service that would have beethe sum.
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(b) Any amountdetermined to be due under this subsection 2m. If the estate was the designated beneficiary undér@2
shallbe due with the next payment by the employer und&r.66 (8) (a) 1.and the estate is closed prior to the payment of benefits
andshall be subject to the penalties and collection procedures grayableunder this chapter asresult of death of the participant
videdin s.40.06if not paid when due. andthe estate is not reopened within 6 months aftedéipartment

(6) Rerunps. (a) Notwithstanding s20.913 but subject to notifies the estate that a benefit is payable, the department shall
par.(b), the department may refund any money paid in error to tAay the benefit to a beneficiary as determined undé0.92 (8)

fund by or on behalf of a person who is not a participant. (@) 2. If the department is unable to locate any such beneficiary

(b) The department may not refund any money paid into thdthin 6 months, aluch beneficiaries shall be presumed to have

; predeceasethe participant and the benefit shall be considired
];)ultr)])(jebry an employeibutshall by rule credit the money to theemrevocablyabandoned and shall bbansferred to the employer-ac

. . - cumulationreserve.

(c) Exceptas provided in pa¢d), money paid into the fund by . L .
an employeron behalf of a participant which exceeds the-con t3' ﬁparilhcmgnt,otrler trr:gn a galrtlcmt)atgg employe; or aAnui
tribution limits under s40.32may not be refunded to the employ a.?h'w %mefb? bepar me bn?r? c()jcaf?h y rea;s#_na héoe_ hdsfh
er, but the department shall by rule credit the money to the efff"! Such €lorts beginning by thend of the month in which the

icinanizim participantattains, owould have attained, the age of 65, shall be
Elrg)éir;ngégﬁig?g%/:é;: %lrl gg?/atrr;e participan unt of the consideredo haveabandoned all benefits under thes¥énsin re

(d) Money paid into the fund by a participant which excee irementsystem on the date on which tparticipant attains, or
the contribution limits under £10.32may be refunded directly to uld have attained, the age of 70. The department shall close the

th ticinant if the d . ¢ determi that th participant’saccount and shall transfer the moneys ireiteount
€parucipant irtne department determines that the MWa&y 4 the employer accumulation reserve. The department shall re
paidon an after-tax basis.

) ) storethe participans account and shall debit the emplogecu
(e) No interest may be credited to ampney refunded under muylationreserve accordinglif the participant subsequently-ap

this subsection. pliesfor retirement benefits under this chapter before attaining the
(7) OVERPAYMENTS AND UNDERPAYMENTS. (a) Any overpay ageof 80.
mentor underpayment af lump—-sum payment under4€).250r 4. The former spouse of a participant who is an alternate

adeath benefit which is less than 6_0% of @ingount specified in payeeand whomthe department cannot locate by reasonable ef
s.40.25(1) (a)rounded to the next highest dollar amount, and afrts, with such dbrts beginning by the end of the month in which
annuity payment error which is less than $2 per month may notthe participant attainsyr would have attained, the age of 65, shall
correctedbut shall be credited or debited to the employer-acche considered to have abandoned all benefits under igeoWsin
mulationreserve or the appropriate insurance account. Howeu@tirementsystem on the date on which the participant attains, or
if the amount ofunapplied additional contributions would-in would have attained, the age of 70. The department shall close the
creasean annuity payment by less than $2 but is more than 6Qfifernatepayees account and shall transfer the moneys irathe
of the amount specified in40.25 (1) (ayounded to the next high countto the employer accumulation reserve. Tepartment
estdollar amount, the unapplied additional contributions shall B@allrestore the alternate payeeaccount and shall debit the-em
paidto the annuitant as a lump sum. ployer accumulation reserve accordingly if the alternate payee
(b) Any overpayment exceeding the limits in.gajto a per subsequenthapplies for retirement benefits under this chalpser
sonwho cannot be located or which proves to be uncolleciide fore the participant attains or would have attained the age of 80.
anyunderpayment exceeding the limits in.jayto a person who 5. All presumptions undehis paragraph are conclusive upon
cannotbe located may be writtenfdf yearsafter the underpay paymentof the benefipayable under this chapter as a result of the
mentor overpayment is discovered and creditedeited to the deathof the participant to angualifying person, estate or entity
employeraccumulation reserve or tippropriate insurance-ac other than the employer accumulation reserve.

count. (b) All moneys or credits in an account for a person presumed

(c) If an annuity underpayment exceeding the limits in(@r to have died intestate, without heirs or benefigianjto be aban
hasnot been corrected for at least 12 months, the payment to glv@edby the person undgar (a) shall be applied, at the end of
annuitantto correct the underpayment shall include 0.4% interagie 5th calendar year in which notice is published undef®ar
on the amounbof the underpayment for each full month during the the employer accumulation reserve to reduce future fumeling
periodbeginning on the daten which the underpayment occurredyuirements.
andending on the date on Wh|Ch the Undel’payment iS Corrected.(c) The department Sha” pub“sh a Classolice' under Ch.

(8) ABanDONMENT. (a) Benefits provided under théhapter 985, in the official state paper stating the names of persons pre
shallbe considered abandoned as follows: sumedto havedied intestate, without heirs or beneficiaoy

1. Any potential primary beneficiary under4€.02 (8) other Whoseaccounts are presumed to be abandoned undéajpand
thanan estate, who has not applied for any benefit payable untigfact that a benefit will be paid, if applied for within the time
this chapter as result of the death of the participant and whom ttignits under par(a) and if the participant, alternate payee or other
departmentannot locate by reasonabléoefs, as determined by personoffers proof satisfactory to the department that the partici
the department by rule, within one year after the death of the peant, alternate payee or other person is entitled tobteefit.
ticipantshall be presumed to have predeceased the partiaipéint Suchproof shall include, but is ndimited to, evidence that the
all other potential beneficiaries. Thereafiéthe department is participantdied and thathe person is the beneficiary under s.
unableto locate any resulting subsequent beneficiary within 40.02(8).
months,all beneficiaries under 40.02 (8) (a) 1and2. shallbe (d) If any person files a claim within 10 full calendar years after
presumedo have predeceased the participant and the departmtéetpublication of the notice under pér) and furnishes proof of
shallpay all benefits payable under this chapter as a result of gvenershipof any amounts in an inactive account the claim shall
deathof the participant to the participasigstate in a lump sum. be paid on the same basis as if no action had ts&m under this

2. If an estate that is determined by the department o bgection. The cost of the benefit shall be ajedto the employer
beneficiaryis closed prior to the payment of benefits payable uaccountcredited under pagh).
derthis chapters a result of the death of the participant and the (e) Notwithstanding any other provision of the statutes any ac
estatels not reopened within Bionths after the department noti countsubject to this subsection mayt the discretion of the de
fiesthe estate that benefit is payable, the benefit shall be consighartmentbe settled by any heirs of a decegsadicipant or bene
eredirrevocably abandoned and shall be transferred to the diniary making application, on a form approved by department,
ployeraccumulation reserve, unless the estate waddatignated certifying the names of any other persons not known by the-appli
beneficiaryunder s40.02 (8) (a) 1. cantsto be deceased and known by the applicants to have an equal
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or superior claim to the account and certifying that the applicamtherretirement plawithin 30 days of the written request of the
haveno knowledgeof the whereabouts of any of the persons snnuitantor written notice of the annuitastteath.

named. History: 1981 c. 96391; 1983 a. 2901985 a.182s.57; 1987 a. 3091989 a. 31

(f) Publication under pa(c) is not required if the present valugsga s 5,244 192 1995 a. 3024141997 a. 35110, 125 191,237, 1999 a. 162

of the benefit to which a person would have been entitled-on atcross Refeence: See also €TF 52.20 Wis. adm. code.
tainmentof age 70 is less than $100, in the calendar year of 1982helimitation period under sub. (10) runs from the date on which benefitalare

or. in each calendar year Commencing after January 1. 1982 edand paid to a plan participant. BensoGates188 Ws. 2d 389525 N.w2d
! ! ’ (Ct. App. 1994).

applicableamount under this paragraph for the previous calendafyhateverefect the Marital Propertict, ch. 766, may have with respect to preper
yearincreased by the salary index for that yaad ignoring any ty rights between spouses, it nasefect on the Boare’determination of a benefieia
fractionof a dollar The provisions of this subsection apply to inrNY\j‘V“gggfgiéoA ‘;’gc‘fggg)ﬁmp'oyee Tust Funds Boardz30 Ws. 2d 677602
activeaccounts subject to this paragraph as if publication had beefhe boards consistent interpretation of “M& Mrs.” beneficiary designations as

madein the year the person would have attained age 70. relatingto the identity of the beneficiary on the date of the designation was reason

able. Jackson VEmployee Tust Funds Boar®30 Ws. 2d 677602 N.W2d 543(Ct.
(9) PAYMENTS OF BENEFITSTO MINORS AND INCOMPETENTS. IN app'1999).

any case in which a benefit amount becomes payable to a minaub.(1) does not permit the division afdeferred compensation account pursuant

i i qualified domestic relations ordé®reiss vPreiss, 2000 WI App 18338 Wis.
or to a person adjudged mentally incompetent, the departm 68 617 N.W2d 514

may waive guardianship proceedings, and pay the benefit to thgn appeal to the board was an inadequate remedy under the facts of the case be
person providing for or caring for the minor to the spouse or causethe board does not have the statutory authority to award interest on delayed
- ; e nefitpayments based either on a claim of unjust enrichment or a takings claim un
the_parent or c_)ther relative by blood or adoption providing for @QrAn. I, s. 13. The doctrine of exhaustion of administrative remelitiesot require
caringfor the incompetent person. anappeal of the departmesitismissal of the claim to the board before filingpart
(9m) GUARDIANS. An application for a benefit, a designatio ction. Fazio v Department of Employeerdst Funds, 2002 WI App 127, &V

et . d__,645N.w2d 618
of a beneficiary or angther document which has a long-term ef  ——

fecton a persos'rights and benefits under this chapter and whigly 19 Rights preserved. (1) Rights exercised and benefits
requiresa signature may be signed and filed by a guardian of thexryedto an employee under this chapter for service rendered
estatewvhen accompanied by a photocopy or facsimile of an ordgfy| pe due as a contractual right astall not be abrogated by
of guardianship issued by a circuit court judge or a register in piy, subsequent legislative act. The right of the state to amend or
bate or a circuit court commissioner who is assigned the aUthOF@geal,by enactment of statutory changes, all or any part of this
to issue such orders unde8$1.73 (1) (9) chapterat any time, howeveis reserved by the state and there

(10) LimiTaTioNs ON CORRECTIONS. Service credits granted shallbe no right to further accrual of benefits nor to future exercise
andcontribution, premium and benefit paymemtade under this of rights for service rendered after thieefive date of any amend
chapterare not subject to correction unless correction is requestadntor repeal deleting the statutory authorization for the benefits
or made prior to the end of 7 full calendar years after the dateopfrights. This section shall nbe interpreted as preventing the
thealleged error or January 1, 1987, whichever is,latdess the statefrom requiring forfeiture of specific rights abenefits as a
allegederror is the result of fraud or unless another limitation onditionfor receiving subsequently enacted rights and benefits
specificallyprovided bystatute. This subsection does not prohibif equal or greater value to the participant.
cprreptlonof pqrely clerical errors in reporting or recordicmy (2) Any person, or if theverson dies prior to applying for a
tributions, service and earnings. benefitthen anybeneficiary of that person, who is a participant in

(11) AssumebpcoNnseNT. The department, its employees, thehe Wisconsin retirement fund or a member of either dtae
fund, the employee trust fund board, the group insurance boagdchersetirement system or the Milwaukee teachers retirement
andthe deferred compensation board are held free from any lialiiind on the day prior to January 1, 1982, and who becomes a par
ity for any money retained or paidaccordance with this sectionticipating employeean the Wsconsin retirement system may re
andthe employee, participant or beneficiary shall be assumedgigest prior to application for any benefit from the system, that the
haveassentednd agreed to any disposition under this section amountof and eligibility for benefits fronthe Wsconsin retire
the money due. mentsystem be determined in accord with the lanveffect on

(12) CourtReviEw. Notwithstanding s227.52 any action, thatdate but the election shall be totally in lieu of any benefit
decisionor determination of the board, thésabnsin retirement amountor eligibility provided by this act or any subsequent act.
board,the teachers retirement board, the grimsprance board or ~ (2m) Any person who is a participant in thésabnsin retire
the deferred compensation board in an administrative proceedingntsystem before March 9, 1984, and who is not subsequently
shall be reviewable only by an action for certiorari in the circud participating employee in theig¢onsin retirement system shall
courtfor Dane County that is commenced by any party t@the continueto have the amount of, and eligibility fahe persons
ministrativeproceeding, includinthe department, within 30 daysbenefitsdetermined in accordance with the statutesfact on the
afterthe dateon which notice of the action, decision or determinalatethe person terminated aparticipating employee in theigy
tion is mailed to that partyand any party to the certiorari proceedconsinretirement system, bube form of payment, processing
ingsmay appeal the decision of that court. proceduresand accounting controls shall be determine@dn

(13) BENEFICIARY DESIGNATION. The department may not becordancewith this chapter
requiredby a court orderor by any other action or proceeding, to (3) Any person who is a participant in theidébnsin retire
enforceor otherwise monitor the beneficiary designation speainentfund or a member of either the state teachers retirement sys
fied in a qualified domestic relations order temor the Milwaukee teachers retirement fund prior to January 1,

(14) ROLLOVERSTO OTHERRETIREMENTPLANS. If a participant 1982,and who does not subsequently become a participating em
whoiis entitled to receive lamp sum payment or a monthly annui ployeein the Wsconsin retirement system, shall continue, except
ty certain under €10.24 (1) (ffor which the participant haspeci ~ asprovided in s40.08 (8) to have the amount of amdigibility
fied a term of less than 120 months or an annuity certain of |§85the persors benefits determined in accord with the statutes in
than 10 yearsin duration from the \léconsin retirement system effecton the date the person terminated as a participating employ
andwho has an account established under any other retirerr@in the Wisconsin retirement fund or as an active member of the
plan locatedin the United States so directs in writing, on a forritateteachers retiremersystem or Milwaukee teachers retire
prescribecby the department, the department shall pay the lurfifentfund, but the form of payment, processing procedures and
sum payment or the monthly annuity directly to pagticipants ~ accountingcontrols shall be determined in accord with tiap
accountunder that other retirement plan for credit under that otH&¥-
retirementplan. The department shall cease paymenthef (4) (a) The department shall assume, and be responsible for
monthly annuity payments to the annuitandiccount under the all authority previously exercised by village or citfiahls rela
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tive to pension funds and benefits provided under s. 61.65, 19@éntsystems but for all other purpoghe Wsconsin retirement
stats.,and s. 62.13 (9), (9a) and (10), 1975 stats., except the geystemis a continuation of the tonsin retirement fund.
erningbody of the employer shall exercibe authority provided  History: 1981 c. 961987 a. 403.256

underthe first sentence of s. 62.13 (9) (c) 3., 1975 stats.

(b) The liabilities of each pension fund terminatecthgipter 40.21  Participating employers. (1) Any employer shall be
182, laws of 1977shall be accounted for and paid by thisabin-  included within and thereafter subject to the provisions of tise W
sin retirement system in accord with procedures set forth in tiignsin retirement system by so electing, through adoption of a res
subsection. olution by the governindpody of the employerlf the oficial no-

(c) Each employee subject to piay) shall make contributions tice of election to be included has been received by the department

to the Wisconsinretirement system in an amount equal to 4% &N Or before November 15 theegftive date of participation of the
salary. employershall be the ensuing January 1. If the department re

(d) Each employer fdcted by thisubsection shall reimbursecelvesthenotlce of election after November 15 théeefive date
theWisconsin retirement system for all payments made under pﬂ}a” be the anuary 1_ after the Qnsumg Jangary 1.
(f) or(g) as a resulbf employment with that employePayments  (1m) Notwithstandingsub.(1), if the governing body of a fed
madeunder s40.27are not included as payments for which theratedpublic library system, established unde#3.19 whose
Wisconsinretirement system is to be reimbursed. The reimburdgrritory lies within a single county with a population of 500,000
mentsdue from the employer under this paragraph shallfisetof OF more adopts a resolution to become a participaimployer
by application of contributions made under. ey, applied by the theeffective date shall be June 1, 1994.
departmentt times determined by it, and by any contributions (2) Any employer who elected or was requirecpsoticipate
madeunder s41.60 (2) (a) 1and2., 1977 stats., which have notin theWisconsin retirement fund under4dd..05 1979 stats., shall

beenapplied prior to January 1, 1982. be included in the Wconsin retirement system on the same basis
(e) All amounts due under this subsection shajpaiel in ac  asthe employer was included in theidsbnsin retirement fund.
cordancewith procedures established by the department. (3) Every employer authorized by law to employ or pay the

(f) Each benefit being paid under6d..65 1975 stats., or s. salariesof teachers, who is not otherwise a participagingployey
62.13(9), (9a) or (10), 1975 stats., on March 30, 1978, shall e a participating employer with respeirt teacher employees
continuedin full force and déct, on the terms and conditions-unonly.
derwhich thebenefit was originally granted, regardless of wheth (3m) A city—county healtldepartment that is established un
erthe granting was in accordance with the law thenfacefbut ders.251.02 (1m)that is subject to 251.02 (1r) and that is not
afterJanuary 1, 1982 each benefit shall be paid by tisedfsin  otherwisea participating employgis a participating employer
retirementsystem and if all or a portion of the benefit was in awith respect to its employeago are included in a collective bar
cordwith the law therin effect, that portion of the benefit shall begainingunit for which a representative is recognizedentified
subjectto s.40.27 (1) No supplemental benefit shhl paid un  undersubchlV of ch. 11 and is not required to adopt a resolution
ders.40.27 (1)with respect to any portion of a benefit which waglectingto participate in the Wconsin retirement system pro-
not granted in accordance with the law then fieaf vide notice of such election to the department under @b.

(9) After January 1, 1982, each member of a pension fund(4) Every city or village which was subject t061.65,1975
createdunder s. 61.65, 1975 stater,s. 62.13 (9), (9a) or (10), stats.,and s. 62.131975 stats., on or before March 30, 1978, ex
1975stats., who was an actively employed member offthat  ceptacity of the 1st class, which is not otherwise a participating
on March 30, 1978, shall continue to have benefits and obligatiangployer,is a participating employer but onlith respect to
determinedin accordance with the applicable provisions of $resentand future employees @6 police and fire departments
61.65,1975 stats., or s. 62.13 (9), (9a) or (10), 1975 statpamit specifiedby s. 61.65 (6) and (7), 1975 stats., argRs13 (9) (e),
by the Wisconsin retirement system, except that for any memb@a) and (10) (f) and (g), 1975 stats.
whose employment terminates after Mag;1984, the monthly (5 \wheneverany employer is created, the territory of which
pensionshall equal 55% of the memP@monthly compensation. jn¢jygesmore than one-half of tHast assessed valuation of an
The provisions of s40.23 (1) (frelating to compulsory retife omp|oyerwhich at the time of creation was a participating em
mentshall not apply to those actively employed members.  pjoveron a basis other than that specified in €&jor (4) and the

(h) This subsection does not apply to any pension fund opgmployer so createassumethe functions and responsibilities of
atedby a 1st class city in accordance with s. 62.13 (10L8Y5  the previous employer with respecttite territory then the em
stats. ployerso created shall automatically be a participating employer

Elilsma?/t:icilgﬁsc\}vﬁglhgg/% %elniifﬁggz gar.u éégirzesarg%%?e% sﬁzﬁ% 1&% gr.n2ge from its inception, but no prior service credits shall be_p_rovi_ded
gation%f thoge benefits unless the benefits are repFI)aced by beynefits: of equal or gr Aany personned)f the employer un.IeSS .the new participating
value. Statutory changes to ch. 40 may be made as long as accrued benefits areftployeradopts a resolution as provided in S@Y). If a resolu

abrogated.Nonstatutory distributions made b999 Wis. Act 11 did not abrogate ac  tj i i i i i
cruedbenefits nor did they violate the constitutional protections against the takingtI nis adOpted' no employee shall receive prior service credit for

property or impairment of contract. isonsin Professional Police Association, Inc.& y period of service which wasreviously covered by a retire
v. Lightbourn, 2001 WI 58243 Wis. 2d 512627 N.W2d 807 mentsystem.

(6) (a) Any employer electing tbe included within the provi
sionsof the Wsconsin retirement system atcordance with this
sectionmay in the resolution and in the certifiedtice of election
recognizel00%, 75%, 50%, 25% or none of the paoeditable

WISCONSIN RETIREMENT SYSTEM serviceof its employees earned by the employees vemiployed

by the employerif the same percentage of each emplaypebor

40.20 Creation. AWisconsin retirement system is created, increditableservice is recognized.
cludingthe benefits provided by this subchaptiee disability an (b) Any employer which recognizes less thanoélthe prior
nuitiesprovided by s40.63and the death benefits provided by ssireditableservice of its employees under.gaj may adopt anoth
40.71and40.73 For purposes of determining an emploges:  erresolution as provided in this section, increasiogeach per
gibility for social security coverage ontheformer state teachers sonwho is still a participating employee on théeefive date of
retirementsystem and Milwaukee teachers retirement fund atige increase determined under this section, the percentage of the
thelocal police and fire pension funds established under s. 61 &®ployee’sprior creditable service which is recognized to ohe
(1), (6) and (7), 1975 stats., and s. 62.13 (9) (e), (9a) and (10)tk@ higher levels provided by pde) provided the accumulated
and(g), 1975 stats., shall continue to be considered sepatiate  percentageloes not exceed 100%.

SUBCHAPTERII
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(c) Whenever the percentage of recognized pieditable (2m) An employee who is not expected to work at least one-
serviceis increased as provided in g&), the employecontribu  third of what is considered full-time employment by thepart
tionscomputed under 40.05 (2)shall be increased to reflect thement,as determined by rule, and whanist otherwise excluded
value of the increaseqgtior creditable service being granted,-amundersub.(2) from becoming a participating employee shall be
ortizedover the remainder of the funding period provided for primome a participating employee if he or she is subsequently
creditableservice costs of that employer employedby the state agency or othgarticipating employer for
sggiztg(r){: 1221 c. 961987 a. 3091987 a. 403.256 1989 a. 56:.259 1993 a.  eitherof the following periods:

a. . . .
Sub.(4) limits prospective mandatoryi¥¢onsin Retirement System coverage (a) Atleast one year for at least one-third of what I.S considered
presen@nd future police and firefighter employees of cities and villages that had gblll—time employment by the department, as determined by rule.

Mo 360 e Yees Jacluded in thesdonsin Retrement Fund priorto () At least 600 hours in the immediately preceding 12-month
’ ' T period.

40.22 Participating employees. (1) Except as provided in ~ (3) A person who qualifies as a participating employee shall
sub.(2), each employee currently in the service of, and receivilig included within, and shall be subject to, thesdnsin retire
earningsfrom, astate agency or other participating employer shdlient system éctive on one of the following dates:
be included within the provisions of thedtbnsin retirement sys  (a) The employes efective date of participation if the person
temas a participating employee of that state agency or particingtanemployee of that employer on the employefective date
ing employer andhasmet all requirements for inclusion on or prior to thigef
(2) No person may be included within, or receive benefitive date.
from, the Wisconsin retirement system for any service if any of the (b) The first day after completion of one year of employment
following conditions apply: for at least one—third of what is considered full-time employment
(a) Except as provided in suf2m), the employee is not ex by the department, as determined by rule, if the person becomes
pectedto work atleast one—third of what is considered full-timea participating employee under si{pm) afterthe employes ef
employmentby the department, as determined by rule. fective date of participation.
(b) The employes’expected duratioof employment is less  (c) The first day of employment if the person is a participating
thanone year employeenot covered under pgg) or (b).
(c) The employee is excluded from participation b¥G21 (3m) Any employee who becomes a participating employee
(3) or (4). shallcontinue to be a participating employee notwithstanding sub.
(d) The employee is subject to4€.19 (4)provided that con (2) (a)or (b) for periods of subsequent employmeiith that state
tributionsand benefits shalble paid as provided by that subsec@gencyor other participating employer unless tm@ployment
tion. with the state agency or other participating employer is terminated
(e) The employee is subjectaccontract involving the furnish for 12 or more consecutive calendar monthsrdess the empley
ing by the person of more than the persguersonal services. E€receives a benefit under49.23 40.25 (1)or (2) or40.63
(f) Theemployee is a member of a retirement system of a 1st(4) For purposes of §10.02 (25) a person who is employed
classcity and wasan employee of a technical coilege districPY @ State agency shall Heemed to have become a state employ
createdunder ch38 on the date the district was created. eeon the dat¢he person becomes a participating state employee.
(g) The employee is appointed by the university undes 4.9 No part|C|pat|ng.emlponee may be included under0s52 (3).
or by the University of Wsconsin Hospitalsnd Clinics Author (5) A determination as to whether an employeerhetsor will
ity, as a student assistant or employee in training or is appoinfé@etthe actual or anticipated performance of duityother re
by a school or other education system in which the person is regtlirementsof this section shall be made by the employer in ac
larly enrolled as a student and is attending classes to perform §gfdancewith rules of the department. The department may by

vicesincidental to the persamtourse of study at that school offule identify circumstanceand establish procedures under which
educationsystem. eligibility for participation shall be baseth combined employ

(gm) The employee is initially employed by a participating"€"twhen a person is employed by 2 or more employers.
employeron or afterApril 23, 1992, is under the age of 20 and is (6) Notwithstandingsubs.(1), (2), (3), (4) and(5), if an em
regularly enrolled,or is expected to be regularly enrolled, as Bloyee’semployment with an employer terminates after a period
full-time student in a school, as defined i1$8.257 (1) (d) of service of less than 30 calendar days, the employee adigiot

(h) Theemployee is teaching while on leave from an educglefor retirement coverage for that period of service. This subsec
tional institution not a part ahe University of Visconsin System, ton shall not applyto employment covered under s{®m) and
if the person is a visiting professuisiting associate professor shall not afgct an employee eligibility for insurance coverage
visiting assistant professor or visiting lecturer at the university afff that period of service.
if the employment at the university is all within 12 consecutive 6Hs|aSt101ry: léggl c. 1%2%%19530? 13%821 a. 1521993 a. 3991995 a. 2161997
calendamonths. If the employment at the university is continued "~ . a. 156,672 a
beyondthe 12-month period the person shatlthe start of the 40.23 Retirement annuities.

isé?ecrgpoiiﬁliﬂygsaéercggr month of employment, come under trlﬁ“t';lr.(am) anyparticipant who has attained age 55, and any protec
; T . tive occupation participant who has attained age 50, on or before
(i) The employee contributes to the employee retirement Syige annuityefiective date shall be entitled to a retirement annuity
temof the county of Milwaukee if the person was contributing t@, accordance with the actuarial tables ifeef on the dg&ctive
thatsystem on September 10, 1959. dateof the annuity if the participant submits an applicatiorefor
(i) The employee is employed by a transportation system ifigdirementannuity on a form furnished by thepartment and all
positionthat is excluded from the itonsin retirement system of the following apply:
andis included in another retirement system undé6s1023 1. The participanis separated, regardless of cause, and con
(k) The employee is eligibl receive similar benefits from tinues to be separated until the annuifgeive date, the date 30
any other state covering the same service and earnings. daysafter the application is received by the department atate
(L) The employee is employed by a participating employer &0 days after separation, whichevgtater from all employment
terthe person becomes an annuitant, urttesservice is after the meetingthe qualifications for inclusion specified $40.22for
annuityis terminated under 40.26 any participating employer

(1) (a) Except as provided in
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2. The participant is not on authorized leave of absence from 4. Any employer mayin a collective bayaining agreement,
any participating employer limit its right to require retirement.

(am) 1. In this paragraph “part-time service” is servicain  (2) Exceptas provided ir$s.40.19 (2)and40.26 this subsec
position normally requiring actual performance of duty duringion applies only to participants who are not participating employ
fewerthan 1,044 hours per calendar year eesafter March 9, 1984. The retirement annuity in the normal

2. Any participant who has attained age 55 and iskopar  form shall be an annuity payable for the life of the annuitant with
ticipantbecause of employment other than part-time service as?@parantee of 60 monthly payments. Except as provided in sub.
electedofficial and who is also a participating employee becauéd) and s40.26 the initial monthly amourdf the normal form an
of part-time service as an electefiaiél may, after termination Nuity shall be the amount whiclwhen added to the OASDHI
of all covered employment other than service as a part-tif@nefit, equals 85% of the participasifinal average earnings
electedofficial, waive further participation under the fund fas ~ Plustheamount which can be provided under pgapand(c) and
or her current, and any future, part-time service as an eledted gidjustedunder pars(d) and(e) or, if less, shall be in the monthly
cial. Any election under this paragraph is irrevocable andés-ef amountequal to the sum of the amounts determined under pars.
tive beginning the day after the date of election. Notwithstandif@). (P) and(c) as modified by pargd) and(e) and in accordance
par.(a), any participant who elects under this paragraph may Mith the actuarial tables infett on the annuity &ctive date.
ceivea retirement annuity for all service under the fund credited (a) The annuity which can be provided from a sum equal to
to the participant to the date heshe elects. The date a participan200%of the excess accruirgjter June 30, 1966, for teacher-par
electsunder this paragraph is deemed to be the date of separatiigpants,or December 31, 1965, for all other participants, of the
from the last participating employer by which that participant wagrticipant'srequired contribution accumulation reserved dor
employed. variable annuity over theamount to which the contributions

3. No participant who electsnder subd2. may have his or Would have accumulated if not so reserved. If the participaat’
her annuityterminated under €0.26 (1)because of earnings-re quiredcontribution accumulation reserved for a variable annuity
ceivedfor any part-time services as an electditial. is less tharthe amount to which the contributions would have ac

(b) Except as provided in pgbm), all retirementnnuities cumulatedf not so reserved, the annuity shall be reduced by the

shall be efective on the day following, or on the first day of d’:\mountwhich could be provided by a suequal to 200% of the

monthfollowing, the date oeparation from the last participating?€fICIENCY-

employerby which the participant was employed, as specified by (b) A monthly annuity in the normal form computed on the ba
the participant in the written application for the annuijowevey SIS of the participans final average earnings and creditadze
the date shall not be more than 90 days prior to the date of recig€: if the annuity becomesfettive on or after the normal retire
of the application by the department. The participant may spedifignt date of the participant, determined by multiplyitige
thatadditional contribution accumulations shall betapplied to Participant'sfinal average earnings by the participanteditable
providean annuity until ubsequent application is filed for an anserviceand the following applicable percentage:

nuity to be paid from the additional contribution accumulations. 1. For each participarfor creditable service of a type not
The subsequent application shall be made as specified under stberwisespecified in this paragraph, 1.3%.

(4) or the department shall automatically distribute the accumulat 2. For each participant for creditable service as an eleéted

ed additional contribution accumulations as a lump sum. ficial and for executive service, dgfined under $40.02 (31)
(bm) If an application by a participant age 55 or peelby a 1985stats., 1.8%.
protectiveoccupation participant age 50 or gviar long—term 3. For each participant, subject ta@lds 1l and XVIII of the

disability insurance benefits is disapproved under rptesnul  federal social security act, for service as a protective occupation

gatedby the department, trdate which would have been the efparticipant,1.8%.

fective datefor the insurance benefits shall be the retirement-annu 4, For each participant not subject €6 Il and XVIII of the

ity effective datef requested by the applicant within 60 days ofederalsocial security act, for service as a protective occupation

the disapproval arif the disapproval is appealed, within 60 dayparticipant,2.3%.

of the final disposition of the appeal. _ (c) The amount, if anwhich can be provided by accumulated
(c) No application specifying an annuityfe€tive date later employeeand employer additional contributions credited to the

than60 days after the dat_e _of its receipt by the_departmenm.ellbarticipant'saccount,

acceptedunless the participant files the application on or after () |f the annuity dective date is prior to the normal retirement

Januaryl of the calendar year in which the participant attains t@@teof the participant, the annuity amount computed under par

ageof 69.5 years specifying an annuitjeeftive date that begins (p) shall be reduced, as recommendsdthe actuary and ap

beforeApril 1 of the calendar year following the calendar year 'érovedby the board, by a percentage or percentages of the amount

which the participant attains the age of 70.5 years. _ of theannuity for each month and any major portion of a month
(d) Notwithstanding pafc), an application for an annuity to betweerthe efective date of the annuity and the participanbr

beeﬂ‘ectlve on the day f9IIOW|ng termination qf gmployment mayhal retirement date.

befiled up to 90 days prior to the employeahticipated termiRa  (g) The amount of the annuiomputed under pab) shall

tion date. The anticipated termination date shall be stated in figeduced by the amounts, determined undé2 £44 (4) (band

applicationand the department shall not make an anmaiyment () 1979 stats., 92.246 (1) (€)1979 stats., 92.77 (3) (bjand

until the employee has terminated. The department shall rejggt 1979 stats. and 42.79 (1) (€)1979 stats., for those teacher

any application that is filed more than 90 days prior to the emplo¥articipantsspecified in those sections.

ee'stermination d_at_e. ) ) ) (2m) Thefollowing provisions apply only to participants who
(e) Whenever it is determined that an annuifgeifve date is areparticipating employees after March 9, 1984:

incorrect,the annuity déctive date shall be corrected and any re ) The retirement annuity in the normal form is a straight life
lated computational and payment adjustments shall be made'annuitypayable for the life of the annuitant.

(f) Any participating employee mdye retired by the employer )y ‘Fycent as provided in40.26 subject to the limitationsn-
afterattainment of the employeehormalretirement date, under yersection415 of the Internal Revenue Codég initial amount
policiesestablished or agreed to by the emplpgecept: of the normal form annuity shall be amount equal to 70%, or

1. As prohibited by federal law or bykl1.33 65%for participantsvhose formula rate is determined under par

2. Each elected Bi€ial's and each shefis employment shall (e)3.or 85% for participants whose formula rate is determined un
be continued to the end of thefiofal’s or sherif s term of ofice  derpar (e) 4, of the participans$ final averagearnings plus the
andto the end of each subsequent term fit@to which elected. amountwhich can be provided under pafs). and(d) or, if less,
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shallbe in the monthly amount equal to the sum of the amoump@rtial month including at least 15 days, before the participant’
determinedunder pars(c), (d) and(e) as modified bypar (f) and normalretirement date, except as provided in suBdk 4.

in accordance with the actuarial tables iieetfon the annuitef 2. For a participamivho terminates covered employment on
fective date. If the participant has creditable service under bahafter July 1, 1990, and whose annuity is computed under par
par.(e) 4.and another category under [fej, the percent applied (e) 1.or2., the 0.4% reduction of the annuity amount under subd.
underthis paragraph shall be determinednbyitiplying the per 1. 'shall be reduced by subtracting from the 0at%@mount equal
centthat each type of creditable service is of the participtotél  to 0.001.11% for each month of creditable service, except as pro
creditableservice by 85% and 65% or 70%, respectietyl add  videdin subds3. and4.

ing the resultsexcept that the resulting benefit may not be less 3 - gpgivisior2. shall not apply to those months specified in
than the amount of the normal form annuity that could be paidnd.1. thatprecede the date on which the participant attains the
basedsolely on the creditable service under. &y 4. ageof 57.

() The annuity which can be provided from a sum equal to 4 The resulting percentage by which trenuity amount is
200%of the excess accruing after June 30, 18iGeacher par yequcedunder subd2. may not be less than zero.
ticipants,or Dece_mbder 31, 1865 for all oth?r _parnapantsa gf the (fm) Notwithstanding $10.02 (17) (intro.)for purposes of de
\F/)eritlactilloeag:]?]:ﬁﬁUIcr)(\e/erC?hnetgml(J)tllﬁlr: %meghatt'ﬁg [:%Srﬁﬁﬁj tiocr)lrs terminingcreditable servicander par(f) 2., participants with at
ld h y lated #he fixed ity division &dcti least0.75 of a year ofreditable service in any annual earnings pe
W(t)“.f atve accumu g e” the |xei. .ann‘:é'y ; IV&SIOI’] : g “t’.e riod shall be treated as having one yeacrefitable service for
rateir not so reservea. € participanteéquired contribulion vt annyal earnings period.o e eligible for the treatment pro

accumulationreserved for a variable annuity is less than ”\ﬁd : .
. . ed by this paragraph, the participant must have earned only a
amountto which the contributions would have accumulatei@t o\ vear of creditable service in at least 5 of the 10 arearal

fixed annuity divisioneffective rate if not reserved, the annuityp

. Ings periods immediately preceding the annual earnings period in
shallbe reduced by the amount which could be provitied sum \hich the participant terminated covered employment, and the
equalto 200% of the deficiency

- i ) participantmust notify the department of the applicability of this
(d) The amount, if anyvhich can be provided by accumulategharagrapho the participans service. The participant is not eligi
employeeand employer additional contributions credited to thgle for the treatment provided by this paragraph if such notifica
participant’saccount. tion is provided by the participant later than 60 days after the par

(e) A monthly annuity in the normal form computed onlthe ticipant's annuity efective date. This paragraph does not apply
sisof the participans final average earnings and creditad#e  to service creditedinder s40.02 (15)or to creditable service as
vice, if the annuity becomesfettive on or after the normal retire a teacher
ment date of the participant, determined by multiplyitige (9) The employer may pay to the department part or all of the
participant'sfinal average earnings by the participanteditable costsof the actuarial reduction applicable to a participating
serviceand the following applicable percentage: ployee under patf), and the actuarial reduction for the amount

1. For each participarfor creditable service of a type notpaidmay not be applied under pd), if all of the following cond
otherwisespecified in this paragraph that is performed before Jdfons are met:
uary 1, 2000,1.765%; for suctcreditable service that is per 1. The employer has elected to pay part or all of the costs of
formedon or after January 1, 2000, 1.6%. the required actuarial reduction, the action feative after June
2. For each participant for creditable service as an eleéted 30, 1990, and the employer has not taken any attioescind the
ficial or as an executive participating employee that is performelgction.
beforeJanuary 1, 2000, 2.165%; for sumieditable service that 2. The participant voluntarily terminates employment with
is performed on or after January 1, 2000, 2%. theemployer aftedune 30, 1990, and after the employer elects un
3. For each participarsubject to titles Il and XVIII of the fed dersubd.1.
eral Social Security Act, for service as a protective occupation 3. The employer pays to the departmentdifierence, as de
participantthat is performed before January 1, 2000, 2.165%; fterminedby the department, between the actuarial cost of the an
such creditable service that is performed on or after Janouity which would have been paid if the employer had not elected
ary 1, 20002%. undersubd.1. and the actuarial cost of the annuity payable. The
4. For each participant not subjéattitles Il and XVIIl of the amountso paid shall be credited as employer current service con
federalSocial Security Act, foservice as a protective occupatiodfibutionsunder s40.05 (2) (a)and shall be included with the first
participant thats performed before January 1, 2000, 2.665%; fdtdymentmade under €0.05 (2)after the department notifies the
such creditable service that is performed on or after Jan@mployerof the amount due.

ary 1, 20002.5%. (3) Theinitial monthly amount of anyetirement annuity in
(em) 1. For the purpose of determining the applicable perceHte normal form shall not be less than theney purchase annuity
agerate under pate), all of the following shall apply: which can be provided by applying the sum of the participae

cumulatedadditional and required contributions plus an amount

from the employer accumulation reserve equal to the particgpant’

accumulated required contributions to fund the annuity in accord

ancewith the actuarial tables infett on the annuity &ctive

ate.
. ; 4) (a) Subjecto all requirements under the internal revenue
Icsogg%eedr e%rl) Sr]‘i\\;écﬁ e%enrfg(rarrrgg:jmté%f%r:f c;]raen\;l:r% alr’yzlo%%o%ha"cg e,the department shall distribute to the participant the entire
. » ; . ! * amountthat is credited to the account of a participant under the

c. Any creditable military service received undet®02 (15) \wjsconsinretirement system no later than the required beginning

(c), which is based on creditable service performed before Jagdte unless the department distributes this amount as an annuity

ary 1, 2000shall be considered to habeen performed before oy jn more than one payment. If the department distritthiss

a. Any creditable service forfeited by a participatergploy
ee before January 1, 2000, and which is subsequeadgtab
lishedby the participating employee unde#8.25 (6) shall be
consideredo have been performed before January 1, 2000.

b. Any creditableservice received under40.25 (7) which

January 1, 2000. amountas an annulity or in more than one paymentlémartment
2. This paragraph shall only apply to participants who are pahall begin the distribution ntater than the required beginning
ticipating employees on or after January 1, 2000. date.

() 1. If the annuity dééctive datds before the normal retire  (b) In the calendar year immediately preceding the calendar
mentdate of the participant, the annuity amount computed undeyarof a participans required beginning date, if the department
par.(e) shall be reduced by 0.4% for each full month, and for eadlstributes the amount that is credited to the account of a partici
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pant under the \§consin retirement system in a form other tha#0.24 Annuity options. (1) Except as provided in subg)
asa lump sum payment, the department, subifecll require to (4) and(7), any participant who is eligible to receiveetire
mentsunder thenternal revenue code, shall calculate the distribunentannuity in the normdbrm may elect to receive the actuarial
tion to the participant according to one of the following: equivalentof the normal form annuity iany of the following op

1. The life of a participant oif the annuity is in the form of tional annuity forms:
ajoint andsurvivor annuitythe joint lives of the participant and  (a) A straight-life annuity terminating at the deaftthe annu
the named survivor itant.

2. For an annuity authorized unde#6.24 (1) (f) a term cer (b) A straight life annuity with a guarantee of 60 monthly-pay
tain not to exceed the life expectancy of the participanf the  ments.
annuityis in the form of a joint and survivor annuitige joint life (c) An annuity payable for the life of the annuitant with a guar
expectanciesf the participant and the named survivor anteeof 180 monthly payments.

(c) If a participant during the calendar year in which he or she (d) An annuity payable for the life of the annuitant, and after
attains69.5 years, or the alternate payee dutirggcalendar year the death of the annuitant, monthly payments as elected by the par
in whichthe participant attains 69.5 years, does not apply befai@pant of either 100%or 75% of the amount of the annuity paid
December31 in that year for a distributiasf the amount that is g the annuitant to be continued to the named survfooiife,
creditedto the account of a participant undim.Wsconsm retire  whowas designated by the participant in the origapglication
mentsystem, the department shall begfiective the following  for an annuity If the participant annuityeffective date is on or
January lanautomatic distribution to the participant or alternatgfter January 1, 1992, dif the department specifies an earlier date
payeein theform of an annuity specified under4.24 (1) (c)or  thatis not earlier than April 23, 1992, on or after the datecified
asdetermined by the department by rule. If the department makgshe department, andttie death of the named survivor occurs
an automatic distribution under this paragraph, tieeeficiary peforethe death of the annuitant and before the first day of the 61st
designatiorfiled with the department before the date on which thionthbeginning aftethe annuity éctive date, the annuity ep
department begins the automatic distribution isomgerapplica  tjon under this paragraph shall be converted to the annuity option
ble under ss40.71and40.73 Unless the participant or alternatqunderpar (a) and, beginning with the annuity payment for the first
payee files a subsequent beneficiary designation with the depafbnthbeginning after theeath of the named surviytine annui
mentafter the date on which the department begins the automgjigmount shall be the amount ttia¢ annuitant would be receiv
distribution, the department shall pay any death benefit as piiag on that date ithe participant had elected the annuity option
vided under s40.02 (8) (a) 2. underpat (a) in the original application for an annuity

(d) If a participant dies after the department begins to distribute e) A reduced annuity payable in the norruaim or any of the
theamount that is credited to the account of a participant under gjftionallife forms provided under this section, plus a temporary
Wisconsinretirement system, but before the entire amount in t@nuity payablemonthly but terminating with the payment pay
accounthas been distributed, the department shall distribute thglein the month following the month in which the annuitant at
remainingportion of the account at least as rapidly as is provideginsage 62 qrif earlier on the death of the annuitant. It is the
in the manner of distribution selected by the participant. If thgtentof this option that so far as is practicable the amounts of the
beneficiarydoes not apply to the department to continue the dige annuity and temporamnnuity shall be determined so that the
tribution, within a period specified by rule, the departmsimll  annuitant'stotal anticipated benefits from the fund and frbis
paythe remaining distribution to the beneficiary as a lump surgr her primary OASDHI benefit will be the same each mduatit

(e) 1. Subject to subdg. to4., if a participant dies before the beforeand after attainment of age 62.

distribution of benefits has commenced and the participant’ (f) From accumulated additional contributions made under s.
beneficiaryis the spouse, the department shall begin the distrit4p 05(1) (a)5. only, an annuity certain payable for and terminat
tion within 5 years after the date of the participaueath. ing after the number of months specified by the applicant, regard
2. If the spouse files a subsequent beneficiary designatiessof whether the applicant dies before or after the nuraber
with the department, the payment of the distribution may be dmonthsspecified, provided that the monthly amount of the annui
ferred until the January 1 of the year in which the participany certain is at least equal to the minimum amount established un
would have attained the age of 70.5 years. ders.40.25 (1) (a) Subject to the period of distribution required
3. If the spouse does not apply fodiatribution, the distribu  unders.40.23 (4) (b) 2.the number of months specified shall not
tion shall beginas an automatic distribution as provided undéxceedl80 and shall not be less than the death of the annui
subd.1. or under par(c), whichever distribution date is earlier tantoccurs prior to the expiration of the certain period, the remain
4. If the spouse dies, but has designated a new beneftbiary "9 Payments shall be made in accordance wi®s3 (2)with-

birth date of the spouse shall be used for the purposes of deteri@iiff reégard to any othemnnuity payments payable to the
ing the required beginning date. beneficiary. An annuity under this paragraph may be initiated

. .prior to any other annuitgmount provided under this subchapter
5. The department shall specify by rule all procedures rela‘“ﬁﬂdprior to age 55 if all other qualifications for receiving an annu
to an automatic distribution to the spouse. These rules shall ¢

ply with the internal revenue code. qﬁ? payment are met.

(f) If a participant dies before the distribution of benefits has () Any one optional life annuity form provided by rule.

commencedind the participart’beneficiary is not the spouse, the (2) The department maynodify any optional annuity form
beneficiaryshall do one of the following: prescribedn sub.(1) (a)to (f) by rule as necessary to conform to

federalregulations.
1. Electa lump sum payment by December 31 of the 5th cal - . .
endaryear after the date of the participardeath. (3) Any participant specified under sufi) (intro.) may elect

2. Elect an annuity benefit, not to exceed his or her life exp to receive the amount provided by accumulated additicoal

tancy, by December 31 of the calendar year after the date of‘%{ﬁé)utlonsm a diferent optional form than the balance of the annu

articipant'sdeath.
paricipan’s (4) Any optional annuity formunder this section shall be

(g9) Nothing in this subsection shall be construed to ciaate b ; : . :
) ; X asedon actuarial equivalent values with degard to selection
benefit,lump sum payment option or form of annuity not other, \insihe fund, shall not provide greater monthly amount pay
wise expressly provided for in this subchapter

i ableto others upon the death of the participant than the amount
History: 1981 c. 96386 1983 a. 141267, 391; 1987 a. 309372 1987 a. 403

y . which would have been payable to the participant if the participant
5.256 1989 a. 131989 a. 56.259 1991 a. 1521995 a. 225302, 414 1997 a. 35 ) €
69,1999 a. 1. hadcontinued tdive and shall not be changed after theetfve
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dateof the annuity unless the participantequest for thehange 40.25 Lump sum payments. (1) (a) If all other require
is received by the department within 60 days after the date mentsfor payment of a retirement annuity are met itttk retire
which the first annuity check, share draft or other draf$ssied mentannuity in the normal form which could be provided under
or funds are otherwise transferred. s.40.23is equalo or less than $100 monthly for a benefit with an
(5) An annuity in a form other than the normal form shall beffectivedate that is on or after April 23, 1994, lbeffore the end
the actuarial equivalent of the annuity in the normal fifrran the ~ Of the calendar year of 1993 &er a benefit with an &ctive date
effectivedate of the annuitghe annuity has the same single—surift & subsequent calendar yehe monthlyamount applied under
presentvalue aghe annuity in the normal form, as calculated bthis paragraph for the previous calendar year increased by the
the department according to methods and assumptions specifigdryindex and ignoring fractions of the dollére then present
by the actuary va[ug,inclgding addi.tional contributions, of the anpyity shall be
(6) If a participant annuity is not ééctive untilafter the ear Paidin a single sum instead of as an annuitgie additional con
lier of the participang normal retirement date under€.02 (42) tribution aqcumulatlons shall not bg |nclud§ed in determlr)lng
(a)to (d) or the date on which the participant attains the age of whethera single sum should be paid if the op_tlonal form provided
yearsand the participant elects an optional annuity fotine, DY S.40.24 (1) (for a lump sum under sulg) is selected.
monthly amount of annuity providedly conversion of the benefit  (b) If all otherrequirements for payment of a retirement annui
computedunder s40.23 (2m) (eJo the optionaform elected shall ty are met and if the retirement annuity in the normal form which
not be less than the monthly amount of annuity which would hageuldbe provided under 40.23from all available accumulations
beenpaid had the participant retired thre earlier of the partici and credits, other than accumulations from additional contribu
pant'snormalretirement date under40.02 (42) (ajo (d) or the tions,is more than $100 and less than $200 monthly for a benefit
date on which the participant attains tlage of 62 years and with an efective date that is on or after April 23, 1994, but before
electedthe same optional form ahnuity and the same beneficia the end of the calendar year of 1993for a benefit with an &c-
ry. It shall be assumed for purposes of calculating the aneduntive date in a subsequent calengaar the monthly amounts ap
anannuity under this subsection that all of the participadined plied under this paragraph for the previous calendar year in
annuity was earned prior to thearticipants normal retirement creasedy the salary index and ignoring fractions of the dollar
date,but the department shall use the benefictaagtual age on thenany participant may elect to receive, in lieu of the anpihiey
the effective date of the annuity thenpresent value, including additional contributions, of the an

(7) (@) Any participant who habeen married to the samenuity in a single sum.
spousefor at least ongrear immediately preceding the partici  (2) Subjectto sub(2t), if all requirement$or payment of a re
pant'sannuity efective date shall elect the annuity option undeirementannuity are met except attainment of age 55 or age 50 for
sub.(1) (d), the annuity option under sufi) (e) if the reduced protectiveoccupation participants, a separation benefit may be
annuityunder sub(l) (e)is payable in an optionéfe form pro  paid, if the participans writtenapplication for a separation bene
vided undersub.(1) (d), or an annuity option in a form providedfit is received by the departmemtior to the participant’ 55th
by rule, if the annuity is payable for life with monthly paymentsirthday or 50th birthday for protective occupation participants,
of at least 75% of themount of the annuity to be continued to thén an amount equal to the additional and employee required con
beneficiaryfor life, upon the death of the participant, and the patribution accumulations of the participant on the date the applica
ticipant shall designate the spouse as the benefjaiangss the tion for a separation benefit is approved.

participant'sapplication fora retirement annuity in a éent op (2t) A protective occupation participant who is covered by the
tional annuity form is signed by bothe participant and the partic presumptiorunder s891.455and who applied for a duty disabili
ipant'sspouse or unless the participant establishes to the satlsF Genefit under $40.650n or after May 12, 1998, may not be paid

tion of the department that, by reason of absence or other inabil; ¥eparation benefit under syB) during the period in which he
the spouses signature may not be obtainethis subsection does gy she is receiving the duty disability benefit.

notapply tq gny of the followmg. , . .. (3) Upon administrative approval of paymeot an amount
1. Participants whose applications for a retirement annuify,qer either sub(1) or (2), the participant account shall be
specifyan annuity géctive date before August 1, 1986. closedand there shall be no further right, interest or clairthen
2. That portion of a disability annuity which, unde#8.63 part of the former participant tany benefit from the Wconsin
(8) (d), is not eligible for electionf an annuity option by the par retirement system except as provided by s(Bsand(6). Any
ticipant. former participant who is subsequently employed by patici
3. Benefits paid under 40.25 (1) (a) pating employer shall be treated as a new participatimgloyee

4. Benefits paid from accumulated additional contribution&r all purposes of this chapteNew accumulations of contribu

5. Benefits payableo a beneficiary from a deceased particiionsand credits and the computation of duture benefits shall
pant'saccount. bearno relationship to any accumulations and credits paid as

o singlesums under sulfl) or (2).
6. Automatic distributions under 40.23 (4) (3m) A participants application for a lump sum payment un

(b) In administering this subsection, the secretary may requif&-s,n (1) (b)or (2). filed after May 7. 1994. shall be siqn
the pa_rtlmp'emtto _prowde the department \_Nl_th a certification of th%oththé(p;r(tigipa(n&nd the participgrﬁ”spousé, if the par%i]ci;)bgnt
participant'smarital status and of the validity of the SposS#G  speen married to that spouse for at |east year immediately

nature. If a participant is exempted from the requirements und . ot e
par.(a) on the basis of a certification which the department o %ecedlngthe date the application is filed. The department may

court subsequently determines to be invalid, the liability of th(;()Eomulgc’;\terules that allow for the waiver of the requirements of

- - . is subsection for a situation in which, by reason of absence or
fund and the department shall be limited twoaversion of annuity e " ; ;
optionsat the time the certification is determined toitealid. Incompetencythe spouse’signature may not mbtained. This

The conversion shall be from the present value of the annuitySUbseCt'O":Ioes not apply tany benefits paid from accumulated

the optional form originally elected by the participant toeamui dﬁdltlonalcontrlbuthns. . .

ty with the same present valbat in the optional form under sub.  (4) If all the requirements fqrayment of a retirement annuity
(1) (d) and with monthly payments of 10086the amount of the ©F a separation benefit are met, except filing of an apphcatlon, a
annuitypaid to the annuitant to be continued to the spouse benBfiticipantmay elect that the accumulatisom the participant

ciary. additionalcontributions made under40.05 (1) (a) 5be paid as
History: 1981 . 961983 a. 14s.17, 20, 1983 a. 290368, 538 1985 a. 151 a_Iump sum in lieu of an annuity frothose additional contribu
1989a. 13166 1991 a. 1521993 a. 4261995 a. 3021997 a. 10. tions.
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(5) (a) Rights and creditable service forfeited under §8jp. a participating employemay receive creditable service for such
or s.40.04 (4) (a) 3shall bereestablished if the participant re serviceif all of the following conditions are met:
ceivesthe benefit resulting in the forfeiture after being disghdr 1. The participant filesn application to receive creditable
andis subsequently reinstated to a position with the participatisgrviceunder this paragraph before termination of employraent
employerby court orderarbitration award or compromise settle g participating employee.
mentas a result of an appeal of the disgear 2. The participant has at least 3 continugears of creditable

(b) The full amount of the benefit paid, plus intersisthe ef  serviceunder the fund at the time of application under sabd.
fectiverate, shall be repaid to theSNonsln retirement system by 3. The number of years of creditable service appliedrider
theemployer of an employee whose rigatsi creditable service thjs paragraph does not exceed the number of years of creditable
arereestablished under p&a) within 60 days after thefective  seryicethat the participant has at the date of application or 10
date of the emplo_yee’relnstatement. The amount repaid by t arswhichever is less.
employerunder this paragraph shi deducted by the employer™  * Ay the time of applicatiominder subdl., the participant

from any payment due the employeeaa®sult of the resolution ¢, ichesevidenceof such service which is acceptable to the de
of the appeal qif thatamount is insticient, the balance shall be partment

deductedfrom the employes’ earnings excepghe amount de . L -
ductedfrom each earnings paymesttall be not less than 10% nor___2: At the time of applicatiomnder subdl, the participant
aysto the departmerd lump sum equal to the present value of

p b
morethan 25% of the eamings payment. If the employee {er e creditable service applied for under this paragraph, in accord

natesemployment the employer shall notify the department of t h ) : e
amountnot yet repaid, including any interest due, at the same ti§aCewith rates actuarially determined to befsignt to fund the
gstof the increased benefits that will result from granting

it notifies the department of the termination of employment, affS!' . ;
the department Fs)hall repay to tieenployer the balgnge of theCreditableservice under this paragraph. The department shall by
amountdue from retentions made undet@08 (4) The employ rule establish diierent rates for diérent categories of partici
ermay chage interest at a rate not in excess of the currentyed?@nts.based on factors recommended by the actuary

assumedate on any amount unpaitithe end of any calendar year (b) Creditable service granted under. p¥shall be calculated
afterthe year of reinstatement. in an amount equal to the year and fractionsy&fato the nearest

it ; : —hundredtlof ayear for service other than military service
(6) (a) A participating employee may reestablish creditab@€ - . X
serviceforfeited, subject to the following conditions and require®€/formedfor the governmental entjtgs determined by evidence
ments: of such service furnishednder par(a) 4. Creditable service

o . ra
1. The participating employee must have at least 3 (.:ontllnucgg,(
yearsof creditable service under the fuaithe time of application 5 ticipatingemployees, elected fifials or protective occupa
for reestablishment of creditable service under this subsectiofy,, participants. A participating employee may apply to receive
2. Applications for reestablishment of creditable servitst partor all of the creditable service that hesbe is eligible to re
include aIIcredltabIe service that has be_en forfeited except _that @@veunder par(a).
numberof years which may be reestablished understhiisection ¢y | a participant applies to receive creditable service under

may not be greater than the creditable service of the participatipgy (a) and the department denies the participant creditable ser
employeeat the date of application, or 10 years, whicheser vice, the department shall refund the participaftmp sum pay
smaller. o _ _ _mentmade under pafa) 5.

3. The participating employee applying for forfeited credit () The lump sum payment under p@j 5.shall be credited
ableservice under this subsection shall pay tdftinel an amount gngtreated as an employee required contribufiisrall purposes
equalto the employes’statutory contribution on earnings undegg the retirement system, except for purposes 4023 (3)

IS" ﬁOGOSb(l) (g‘) for eachh year of forfeited s?rwcg tol be reestab (o) A participant may transfer available employee additional
ished, based upon the participating emplogeihal average ., ip tionaccumulations to the employee required contribution

earningsdetermined as if the employee retired on the datdethe
partmentreceives the applicationThe amount payable under thi accountunder par(d) as payment of the lump sum under. gy

subdivisionshall be paid in a lump sum payment, exceptttigat =
departmentnay, by rule, permit a participating employee to ree?a)

tablish creditable servicby making payments over a period o ) X
morethan one yearNo en%ployen?as pyay any amountppayablementto' or the amount of, any other benefit to be paid by any fed
ral, state or local government entitgxcept a disability or

under this subdivision on behalf of any participating employe%ASDHl benefit or a benefit paid for service in the national guard.

4. Upon receipt by the fund of the toflyment required un " . . N
dersubda3., the creditable service meeting the conditions and re (9) The crediting of any service under this subsedsisabject

quirementf this subsection shall be reestablished to the acco@ef"g);] aé)cr:)cl)lggble requirements undgection415 of the Internal
of the participating employee making the payment. venu :

. . . . History: 1981 c. 96201; 1981c. 386ss.14 to 16, 19; 1983 a. 2901989 a. 13

(b) Creditable service may be reestablished under this subsee 1991 a. 15269 1993 a. 22960, 426 1995 a302 1997 a. 69173 237 1999

ntedunder par(a) shall be the same type of creditable service
he type that is granted to participants who are not executive

() A participant may not receive creditable service under par
for servicethat is used for the purpose of establishing entitle

tion if it was: % % a5 Refeence: See also €TF 20.18Ws. adm, cod
1. Forfeited because of payment of an amount undea);b. ross Releence: See aiso 18 Wis. adm. code.
or 40.26 Reentry into service. (1) Except agprovided in ss.

2. Forfeited because of receipt ofeparation or withdrawal 40.05(2) (g) 2.and40.23 (1) (am)if a participant receiving a+e
benefitunder the applicable laws and rules fieef prior to Janu tirementannuity or adisability annuitant who has attained his or
ary 1, 1982. hernormal retirement dategceives earnings that are subject to s.

(7) (a) Each participating employeehose creditable service 40.05(1) or that would be subject t040.05 (1)except for thex-
terminateson or after May 1, 1992, and who has performed sefusionspecified in s40.22 (2) (L) the annuity shall be termi
vice, other than military service, as an employéehe federal natedand no annuity payment shall be payable after the month in
governmenbr a state or local governmental entity in the Uniteghich the participant files with the department a written election
Statespther than a participating employ#hatis located within to be included within th@rovisions of the \lconsin retirement
or outside of this state, or each participating employee whasi¢stem as a participating employee.
creditableservice terminates on or after May 4, 1994, and who has(2) Upontermination of an annuity under sit), the retire
performedservice as an employee for an employer who was maentaccount of the participanthose annuity is so terminated
atthe time a participating employer but who subsequently becasiall be reestablished on the following basis:
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(a) The then present value of any portion of the terminated an (a) The participant shall not qualify for an annuity under s.
nuity which was originally provided by employee or employed0.23(1) (a) 1.
additional contributions shall be credited to the corresponding (b) The participant may not receive any benefit under this
additionalcontribution account. chapteron which the receipt of an annuity is a condition.
~ (b) The amount of the annuity payments, excluding any por (c) Any annuity or lump sum payment made to the participant
tion originally provided by additionalontributions, which would shall be considered to have been madsriorand is subject to s.
havebeen paid under the terminated annuftyhe annuity had 40.08(4). The sum of the payments made in error shall be credited
beena straight life annuifyprior to the participarg’normalretire:  to a memorandum account.  The memorandum account is subject
ment date or prior to the annuity termination date, whicheves s.40.04 (4) (a) 22g.and2m.and(c). If the annuity was recom
would first occur shall becredited to a memorandum accounputedunder s40.08 (1m) the memorandum account established
whichis subject to s40.04(4) (a) 2, 2g.and2m.and(c). If the underthis paragraph shaie adjusted pursuant to4€.08 (1m)
annuitywas recomputed under40.08 (Im)oecause of a quali (f) 2. The retirement accounf a participant paid in errpand
fied domestic relations ordethe memorandum account estabwhoseannuity was terminated, shall be reestablished as if the ter
lishedunder this paragraph shall be adjusted as provided undeffmated annuity had never beeffective, including the crediting
40.08(1m) (f) 2. of interest.

(c) Except as provided in pafg) and(b), the retirement ac  History: 1981 c. 961983 a. 25567,290,538 1987a. 138372 1989 a. 121§
countshall be reestablished aghe terminated annuity had neverd991a. 141152 3151993 a. 2131995 a. 3021999 a. 1.
been diective, including crediting of interest anflany contribu

tions made and creditabkervice earned during the period the arf*0-27  Post-retirement adjustments. (1) SUPPLEMENTAL
nuity was in force. BENEFITS. Any person who received a supplemental benefit under

. - 41.23 1979 stats., 92.49 (10) 1979 stats., or ¢2.82 1979
3) (a) Upon subsequent retirement and application for an L B - s
nui(ty,)tr(le)anr?uity ubs fgrmer iialie bpeprecompUted- é%]ats.,ls eligible to continue receiving a supplemental benefit

: ;o ; eamounts determined underd..23 1979 statss.42.49 (10
ceptas provided by _pgrsb),’ (bm) and(c), as an orngin al annuity 1979stats., or $42.82 1979 stats. Eny portion o? a bene(fit E))ay
:)hasedjpon t,? edpartlc!tp_amattaltr_led ‘l’ifge on thﬁfeﬁt'\éebdithe of able under’s.40.19 (4) (which was not granted in accordance

erecomputed annuityn an optional form as elected by the-par’, ; ; ; ;
ticipantunder s40.24 with the law in efiect at the timef the granting shall not be subject

to this subsection and shall not be eligilide a supplemental
(b) Except as provided in pgbm), if changes in the statutespganefit. g PP

after the efective date of the original annuity would result in a
changein the amount of an annuity recomputedier this subsec
tion, the statutory changes shall not apply to begefit based on

(a) Any benefit payable by virtue of this subsectioexeess
of the amounts payable under other provisions of this chapter shall

creditable service earned prior to thieefive dateof the original be paidfrom and shall be subject to the continuation of the appro

annuityand the laws in &ct as of that original &ctive date ap priation made py 5_20'515 (l.) .(af).
ply. (b) Determinations of eligibility and the amount of any pay

(bm) If a former annuitant becomes a participating employ: entto be made under this subsection or ¢iim) or (3) shallbe

and accumulates at least 3 continuous years of creditable sery&f%i??n?net S]etﬂzrgggg’rﬁggnﬁaaus ?g&g;}:#%?lglﬁtgg %f;ar"‘tment

beforesubsequent retirement and applicatiorgioannuity under _; d
this subsection, and if changes in the statutes after taetigé sin retirement system. . .

dateof the originalannuity would result in a change in the amount (€) No payment shall be madmder this subsection or sub.
of an annuity recomputed under this subsection, the annuity of}ﬁ@‘) or(3), nor shall any right accrue under this subsection or sub.
former annuitant shall be recomputed as follows: 1m)or(3), for or after any month following termination of the an

1. For creditable service earned after terminatibiie origi nuity on Wh'(?h the supplement Wa.ls based.
nal annuity the annuity shall be recomputed as provided under (d) Benefits under this subsection and sbs) and(3) shall
par. (a). be payable to the surviving beneficiawho receives aannuity

2. For creditable service earned before tliecti/e date of of eligible persons.
the original annuitythe annuity shall be recomputed based on the (LM) ADDITIONAL SUPPLEMENTALBENEFITS. Any persorwho
lawsin effect as of thatriginal efective date, except that the por '€c€ivedan annuity for September 1974 from thesdansin re
tion of creditable service earned under ibdivision which is tirementsystem shall be eligible to receive all of the following:
in an amount equal tihe amount of creditable service earned un (&) The monthly annuities for which that person was eligible
dersubd.1. shall be recomputed as provided under (@ér and which that person received for September 1974.

(c) Theamount of the recomputed annuity shall be reduced by (b) An amount to be paifiom the appropriation account under
the amount of annuity which coulae provided, under the actuar s-20.515 (1) (a)subject to the continuation of that appropriation,
ial tables in &ct on the annuity &ctive date, by the balance inequalto 4% times 5 years times either $200 or the initial monthly
the memorandum account established under @)k(b) and that annulity, excluding amounts providefilom additional deposits,
accountshall be closed out. whicheveris smaller

(4) Uponsubsequent termination of all participating employ (c) Any supplement for which that person is eligible under sub.
ment of an annuitant who receives compensation subjest to(1) and s41.23 1979stats., s42.49 (10) 1979 stats., or 42.82
40.05(1), but whosecompensation did not exceed the level spect979stats.
fied in sub.(1) which would haveequired termination of the orig (2) FIXED ANNUITY RESERVE SURPLUS DISTRIBUTIONS. SUF
inal annuity any contributions made unde#$§.05 (1)or(2) (g) plusesin the fixed annuity reserve established undéo<4 (6)

1. based on the additional employment shall ugpplicationbe and(7) shall be distributed by the board if the distribution will re
paid the annuitant on the basipecified in s40.25 (2)and(3) sultin at least a 2% increase in the amount of annuities in force,
without regard to thege requirement and without any change ian recommendation of the actuaas follows:

the original annuity (@) The distributions shall be expressed as perceritage
(5) If a participant applies for an annuity or lump sum paymetiteasesn the amounbf the monthly annuity in force, including
duringthe period in which less than 30 days have elabstdeen prior distributions of surpluses but not including any amqaid
theterminationof employment with a participating employer androm funds other than the fixed annuity reserve fund, preceding
becominga participatingemployee with any participating em theeffective date of the distributiorf-or purposes of this subsec
ployer,all of the following shall apply: tion, annuities in force include any disability annuity suspended
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becausehe earnings limitation haaeen exceeded by that annuition under s102.43for any period prior to termination of employ
tantin that year mentwith the participating employer which commences on-or af
(b) Prorated percentages based on the anndéygtive date ter April 30, 1980, the employee shall be:
may beapplied to annuities with fefctive dates during the calen  (a) Credited with creditable service during that periotghen
dar year preceding the fettive date of the distribution, as pro samebasis as the employee was credited with creditsdiece
vided by rule, but no othetistinction may be made among the-varimmediatelyprior to the commencement of the period; and
ioustypes of annuities payable from the fixed annuity reserve. (b) Treated for all purposes of theistlonsin retirement sys
(c) The distributions shatiot be dfset against any other bene tem, including, but not limited to, contributiorand benefits, as
fit being received but shall be paid in full, nor shall any other-bereving received the amount and rate of earnings the employee
fit being received be reduced by the distributions. The annuity veould have received if the disability had not occurred, including
servesurplus distributions authorized under this subsection magljustmentsn the rate of earnings of the employee made during
be revokedy the board in part or in total as to future paymenthat period in good faith.
uponrecommendation of the actuary if a deficit occurs in the fixed (2) Earningsand creditable service determined under €Lib.
annuityreserves. shallbe reported by the employer to the department. The employ
(3) ADDITIONAL SUPPLEMENTALBENEFIT ADJUSTMENT. Begin  er shall pay all employer and required employeatributions
ning on November 1, 1997, any person who is eligible to receipayableunder this section with respect to #enings and current
supplementabenefits under subgl) and(1m) shall be eligible serviceexcept the employer may recovfeom the employes’
to receive an additionalupplemental benefit, to be paid from thearningspaid after the employee returns to employment thi¢h
appropriation account under29.515 (1) (a)in an amount equal employerthe amount which the employer paid on behalf of the
to the amount by which theupplemental benefits paid under sube&mployeewhich is customarily actually paid by the employee
(1) and(1m) are exceeded by the supplemental benefitttteat ders.40.05 (1) The employer magot deduct the amount recov
personwas eligible to receive on October 1, 1997, from the disrableunder this subsection from the emplogesarnings at a rate
tribution paid under $40.04 (3)(e) 1. c, 1995 stats., asfatted greaterthan 5% of each payment of earnings.
by adjustments under suf2) made after 1987, less any increase History: 1981 c. 961983 a. 290
to the persors baseannuity under this chapter that results from ) . ) ) .
any equitable distribution made lilye board under the judgment40.30 Intrastate retirement reciprocity . (1) This section
in Wisconsin Retired @achers Ass’n.\MEmployee Tust Funds shallbe construed as an enactment of statewide concern to-encour
Bd., 207 Wis. 2d 1(1997), without regard to adjustments to sutgecareer public service by employees of the state, 1st class cities
(). andcounties having a population of 500,000 or more but shall not
History: 1981 c. 961983 a. 200394 1987 a. 2743; 1995 a. 3021997 a. 26 D€ CONstrued to &ct the authority of any 1st class city to exercise
its power granted underticle Xl, section 3pf the constitution
40.28 Variable benefits. (1) Any annuity provided to a par andchapter 441, laws of 194%ection31 over any other provi
ticipantwhose accounts include credits segregated for a variabiensof any of the retirement systems establishedHapter 589,
annuityshall consist of a fixed annuity and a variable annuity laws of 1921, chapter 423, laws of 1928r chapter 396, laws of
(a) The initial amount of the variable annuity shall be th&937 or to afect the authority of any county having a population
amountwhich can be provided on the basis of the actuarial tabfs500,000 or moréo exercise its power granted ungéapter
in effect on the déctive date ofthe annuity by the following 405,laws of 19650ver any other provisions of the retirement sys
amountsjf otherwise available: tem established bghapter 201, laws of 1937
1. The amount othe additional contribution accumulations (2) Exceptas provided in sul(7), any individual whohas
reservedor a variable annuity as of the date the annuity beginegstedannuitybenefit rights under the i¢onsin retirement sys
2. The amount equal to 200% of employee required contribigmor under one of the retirement systems establishethayter

tion accumulations reserved for a variable annuity as of the dafed, laws 0f192] chapter 423, laws of 1928hapter 201, laws
the annuity begins; and of 1937or chapter 396, laws of 193W&ho subsequently becomes

3. The amount equal, as of the date the annuity begins, to ?ﬁgeregby ,\cjlne c1>r ngg czf thqsetotheliltiremelant systtems, thob
accumulategrior service credits reserved for the participant fd" OF after May 1, , termingtes all empioyment covered by

avariable annuity within the employer accumulation account, tgnypf tr;ﬁse r%t(l)ria?ent syséemsa and"w??happlle? to hantefltst
getherwith the net gain or loss credited to the accumulations. 2€9!NWIthin a ay period under all of those retirement Systems

(b) The initial amount of the fixed annuity shall be the excefrom which the individual is entitled to receibenefits mayon

. ; Aform provided by and filed with the department, elect to have re
of the total annuity payable, as determined undéb.23 over the e menthenefit computations and eligibility under each of those
amountof the variable annuity

retirementsystems determined as provided in this section.

(2) Wheneverthe balance itthe variable annuity reserve, as 3 The sum of all service credited to the individual uneiach
of December 31 of any yeaxceeds or is less than the then-pres,

entvalue of all variable annuities in force, determined in aecorﬁ;?twememsystem specified in su(®) shall be used in deterrmin

ancewith the rate of interest and approved actuarial tables ther}é% whether the individual has met any vesting period reqéared

effect, by at leas2% of the present value of all variable annuitiegovr:rrggg;b :r?; fr'(teg:g:?gm/Syiqgr%aggesclfﬁgg?ﬁ %??&lggﬁm
in force, the amount of each variable annuity payment shall B& o 5o in determining the amount of the benefit nor in deter
proportionatelyincreased or decreased, disregarding fractio ining credit for military service

percentagesand efective on a date determined by rule, so as to L ) . ; ) :
reducethe variancévetween the balance of the variable annuity (4) Theindividual's retirement benefits under eaefirement

reserveand the present value of variable annuities to less than G¥Stemspecified in sub(2) shall be determined as follows:
percent. (a) The benefit formula used for each type of service credited

(3) Exceptas otherwise specificallyrovided, benefits based 0 theindividual shall be the benefit formula irfet for that type
on variable accumulations shall be determinethersame basis Of Service under the respective retirement system on theudate

andpaid in the same manner and at the same time as benefits bALUg the individual terminated all employment covered by any

on accumulations not so segregated insofar as practicable con&drementsystem specified in sutg).
eringthe nature of variable annuities. (b) Subject to the annuabmpensation limits undé@6 USC

History: 1981 c. 96 401 (a) (17)for a participating employee who first becomes a par
ticipatingemployee on or after January 1, 1996, the final average
40.29 Temporary disability; creditable service. (1) If a salaryor final average earnings usecdhe benefit formula com
participatingemployee receiveemporary disability compensa putationfor each retirement system under. f@rshall be the indi
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vidual's final average salary dinal average earnings under the40.32 Limitations on contributions. (1) The sum ofall
respectiveretirement system, determined in accordance with tientributionsallocatedto a participang account under each-de
provisionsof that retirement systetvased on the earnings eov fined contribution plan sponsored by the employecluding all
eredby that retirement system and on all service permitted undgnployer contributions and picked—up contributions credited
thatretirementystem to be used in determining the final averagéth interest at the &dctive rate under sé0.04 (4) (ajpnd(5) (b)
salaryor final average earnings, increased by the percentageand40.05 (2) (g)and all employee contributions made unsker
creasen the average of the totalages, as determined und@ 40.02(17)and40.05 (1)and(2m), maynot in any calendar year
USC415(b) (3) (A), between the date on which the individeal exceedthe maximum contribution limitation establishedder
minatedall employment covered by that retirement system aséction415 (c) of the Internal Revenue Code.
thedate on which the individual terminated all employn (2) Thedepartment may provide by rule additional limitations
eredby any of those retirement systems. for participants who are participating in more than one retirement
(5) The benefits computed under this section for each retirsystem.
mentsystem shall be in lieu of any other benefit payabléhby  (3) Any contribution that the department receives, which-is al
retirementsystem and may not begin before the individual termipcatedto the account of a participant and which exceeds the con
natesall employment covered by any retirement system specifigéhutionslimitation under this section, may be refunded or cred
in sub.(2). ited asprovided in $40.08 (6) If the department refunds any
(6) The secretary may promulgate ruleseating anyretire  contributionsthat exceedhe limitation under this section, the-de
mentsystem specified in suf) to carry out the purposesthiis partmentshall first refund amounts voluntarily contributed dy
section. participating employee as an additional contribution under s.
(7) (a) Retirement benefit computations or eligibility eyt~ 40.05(1) (a) 5.
be determined as provided in this section with respect to servicélistory: 1995 a. 3021997 a. 237
performedby an individual under any retirement system estab
lishedby chapter 589laws of 1921chapter 423, laws of 1928r

chapter396, laws of 1937or to service performed by that individ SUBCHAPTERIII
ual under the Wéconsin retirement system, befdree date on
which the governing body of theity that established the retire SOCIAL SECURITY FOR PUBLIC EMPLOYEES

mentsystem undechapter589, laws of 1921chapter 423, laws

of 1923 orchapter 396laws of 1937adopts a resolution approv 40.40 State—federal agreement. The secretary maypon
ing the application of this section to the retirement benefit-corfeceiptof a certified copy of a resolution adopted by the governing
putationsand eligibility determinations under alf those retire body of any employer in accordance withi§.41execute on be
mentsystems that it has established. half of the state a modification of the state-federal agreement with
(b) Retiremenbenefit computations or eligibility may not bethe secretary of the federal department of health and human ser
determinedhs provided irthis section with respect to service-pervicesfor the inclusion of a coverage group of the employees of the
formed by an individual under a retirement system establisheddwiployerunder the OASDHI system tonformity with federal
chapter201, laws of 1937or to service performed by that individ regulations. The state and each employacluded under the
ual under the Wéconsin retirement system, befdre date on agreemenbr modification of the agreemeshall thereafter be
which the governing body of the county that established the-retitsoundby federal regulations.
mentsystem undechapter 201, laws of 193@dopts a resolution  History: 1981 c. 96
approvingthe application of this section to the retirement benefit
computationsandeligibility determinations under that retiremen#40.41 Coverage. (1) Except as provideth sub.(6), all the
system. employeesof any employer shall be included under OASDHI
(c) A resolution adoptednder par(a) or (b) is irrevocable. throughadoption of a resolution by the governing body of the em
Any governing body that adopts a resolution under(pjor (b)  ployer providing for the coverage amstating the ééctive date of
shall provide the department with a copy of the resolution.  coverage.All groups covered by OASDHI, under49.41, 1979
History: 1989 a. 3231995 a. 81 stats.,prior to January 1, 1982, shall continue to be covered by
OASDHI. Whenever any employer is creatéle territory of
40.31 Maximum benefit limitations. (1) GENERALLIMITA-  Whichincludes more than one—half of tlst assessed valuation
TION. The maximum retirement benefits payable to a participasit an employewhich prior to creation of the new employer had
in a calendar yeaexcluding benefits attributable to contributionsaddopteda resolution under this subsection, and the employer so
subjectto any limitations under €0.23 (2) (a)(2m) (c)and(3), createdassumes the functions and responsibilities of the previous
may not exceed the maximum benefit limitation establisheder employerwith respect to the territoryhen the employees tie
section415 (b) of the Internal Revenue Code. employerso created shall be covered from theeption of the
(3) TREATMENT OF DEFINED BENEFIT AND DEFINED CONTRIBU- ~ Createdemployer as if a resolution had been adopted under this

TION PLANS. For the purpose of determining whether a particBubsection.

pant'sretirement benefitexceed the maximum retirement limita  (2) Theresolution provided for in sulfil) may specify a cov
tionsunder this section, all defined benefit plans of the employeragegroup comprised of persons under a retirement system
including defined benefit planshat are terminated, shall bewhichis eligible under federal regulations for inclusion under the
treatedas a single defined benefit plan and all defined contributistate—federal OASDHI agreement, in whidsea referendum in
plansof the employerincluding defined contribution plartkat conformity with section 218 (d) (3) of the federal social security
areterminated, shall be treated as a single defined contributiaet shall be conducted. The governor may take any and all actions
plan. The department may provide by rule additional limitationghich may be required in connection with such a referendum. The
for participants who are participating in more than one retiremexgreementith the secretary of health and human services may be
system. modified to cover the coverage group.

(4) DivisioN ofF BENEFITS. For the purpose of determining (3) No agreement with théederal department of health and
whethera participans retirement benefits exceed the maximurhumanservices may be executed for the purpose of permitting one
retirementlimitations under this section for a participant whoser more individuals to transfer bgdividual choice from that part
retirementbenefits have been divided undet®.08(1m), the par  of a retirement system which is composed of positiorsrggloy
ticipant's retirement benefits shall be measured as if no divisi@eswho do not desire coverage under OASDHI to that part of a
hadoccurred. retirementsystemwhich is composed of positions of employees

History: 1995 a. 3021997 a. 237 who desire OASDHI coverage.
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(4) Exceptas providedn sub.(6), all state employees, all contributionunder s40.05 (4) (ag)L., may elect coverage prior
teachersthe participating employees all participating employ to becoming eligible for aemployer contribution under 40.05
ersunder the Wsconsin retirement system aalllemployees who (4) (ag) 2, with the coverage to befettive upon becoming eligi
would have become a participating employee of a participatimge for the increase in the employer contribution. Any employee
employerexcept for the requirement of40.22 (6)shall be iR who doesnot so elect at one of these times, or who subsequently
cludedunder OASDHI, notwithstanding sufi). cancels the insurance, shall not thereafter become insured unless

(5) Exceptas provided in sul§6), employees under any retire the employee furnishes evidence of insurability satisfactory to the
mentsystem included in whole or in part under OASDHI, pidor insurer,at the employee’own expense @btains coverage sub
Januaryl, 1982, under eeferendum or a choice held in conformiject to contractual waiting periods. The method to be used shall
ty with section 218 (d) (3) or 218 (d) (6) the federal social secu be specified in the health insurance contract.

rity act, shall continue to be included un@ASDHI in accord ~(3) Thehealth insuranceontract shall establish provisions by
ancewith theresults of the referendum or choice, notwithstandinghich an insured employee or dependents may continue group
sub.(1). ) ) coverageor convert group coverage to a nongroup pahitych,

(6) The following servicesshall be excluded from OASDHI ata minimum, comply with $32.897
coverage,and subsequent modifications of tewte-federal (4) The group insurance board shatitablish provisions for

agreemenshall continue to provide for their exclusion: o continuance of insurance coverage which shallpainanum,
(a) Services performed by persons or in positions not eligidgmply with s.632.897

for inclusion under federal regulations. Any exclusion under this : .
paragraptshall not continue if federatgulations are subsequent 63&5{)3917'he health insurance contract shalbmply with s.

ly modified to include the services. . . .
(b) Services performed by a member tiard or commission, _ (8) This state shall dér to all of its employees #tast 2 in
' suredor uninsured health care coverage plans providing substan

exceptmembers of governing bodies, in a positioofice which > . ! . g .
doesnot normally requirectual performance of duty for at leasfia!ly equivalent hospital and medical benefits, including a health
maintenanceorganization or a preferred provider plan, if those

600 hours in each calendar ye&or purposes of this paragraph . -
a“board” or “commission” is a body referred to in the statutes %galtht_:areple_ms are determined by the group insurance board to
aboard or commission. e available in the area of the plaskemployment and are ap

(c) Service performed in the employ of a school, college er URIrovedby the group insurance board. .
versity, if the serviceis performed by a student who is enrolled and (7) Any employey other than the state, mayfefto all of its
regularlyattending classes at the school, college or universityeth;]k’yeeSi health care Eove:jag(la\l plar_‘t;]hftOU%h a %gil?r&gm!f

(d) Services of an employee whose participating employm € group Insurance board. Notwithstanding £panoss.
in a position covered by a specific retirement system is net cdt-0°(4) and40.52 (1) the department may by rule establish dif
eredby OASDHI by reason of eligibility for a choice provided b erenteligibility standards or contribution requirements for such
statuteprior to January 1, 1982, but only with respect to servicg§'Ployeesand employers and may by rule limit the categories of

in a position covered by that retirement system. employersptherthan the state, which may be included as partici
(e) Services in police and fire fighter positions under a Fetirgat'ng employers under this subchapter
mentsystem except: (8) Everyhealth care coverage plaffered by the state under

b.(6) shall comply with s$631.89631.90 631.93 (2)631.95

1. If the services were covered under the federal OASD%gzjz(Z), 532,746 (L10(8) and(10), 632.747 632,748 632.83

t thi ti ior to th i te of th ti
o e v oragen prior to hefedtive date ofthe 1efe ¢35 835 632.85 632.853 632,855 632.87 (3o (5), 632.895
2. If the services have been coveredder the federal (5m) and(8) to (14) and632.896

OASDHI system under section 218 (m) of the federal sseiat (8m) Everyhealth care coverage plariesed bythe group in
rity act. suranceboard under sub(7) shall comply with ss631.95

e " - C 632.746(1) to (8) and(10), 632.747 632.748 632.83 632.835
() Services in a position eligible for participation in thes\W
consinretirement system only by virtue of49.22 (2m) Thisex ~052-89 632.853632.855and632.895 (1) to (14).

clusiondoes not apply to any employee who is a teactlen is ~ (9) Everyhealth maintenanceganization and preferrguto-
a participating employee in the i¥¢onsin retirement system orvider planoffered by the state under si{6) shall comply with s.
whoseemployer has adopted a resolution under €ib. 632.87(2m).

History: 1981 c. 961987 a. 3721989 a. 131999 a. 9 (10) Beginningon July 1, 1988, any eligibemployee, as de

finedin s.40.02 (25) (b) 1., may become coverdsy group health
insuranceby electing coverage within 60 days after the date on

SUBCHAPTERIV which he or she ceases to be a participating employee, and-by pay
ing the cost of the required premiums, as provided 40 5 (4)
HEALTH AND LONG-TERM CARE BENEFITS (ad). Any eligible employee whdoes not so elect at the time

specified,or who later cancels the insurance, shalltheteafter
40.51 Health care coverage. (1) The procedures amto- becomeinsured unless the employee furnishes evidence of insur

visionspertaining to enrollment, premium transmitted and covePility satisfactory to the insuteat the employes’expense or eb
ageof eligible employees for health care benefits shall be esta@inScoverage subject to contractual waiting periods, and pays the
lished by contract or rule excepas otherwise specifically Costof therequired premiums, as provided ir46.05 (4) (ad)
providedby this chapter The method of payment shall be specified in the health insurance

(2) Exceptas provided in subg10), (10m), (11) and(16), any ~contract. o o
eligible employee may become covered by group health insurancd10m) Any eligible employee, as defined in4€.02 (25)b)
by electing coverage within 30 days of being hired, to feetife 69, may become covered under any health care coverage plan of
asof the first day of the month which begins on or after the ddgredunder sub(6), without furnishing evidence afisurability
the application is received by the employer by electing cover by submitting to the department, on a form provided by the depart
ageprior to becomingeligible for employer contribution towards mentand within 30 days after the date on which the department
the premium cost as provided in40.05 (4) (aYo be efective receiveshe employes application for a retirement annuity or for
uponbecoming eligible for employer contributions. Aligible alump sum payment under40.25 (1) an election to obtain the
employeewho isnot insured, but who is eligible for an employecoverage by obtaining coverage subject to contractual waiting
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periodsand by paying theost of the required premiums, as-proemployees—in-trainingesignated by the board of regents, who
videdin s.40.05 (4) (ad) areemployed orat least a one—third full-time basis and for teach

(11) An eligible state employee who elects insurance eovedrswho are employed on at least a one-third full-time basis by the

agewith a county under §78.12 (6)may not elect coveragmder University of Wisconsin System with an expected duratioerof
this section. ploymentof at least 6 months but less than one.year

(12) Everydefined network plan, as defined ir669.01 (1b) (3m) The group insurance board, after consulting with the
and every limited service health ganization, aglefined in s. boardof directorsof the University of Visconsin Hospitals and
609.01(3), that isoffered by the state under si®) shall comply ~Clinics Authority, shall establish theerms of a health insurance
with ch.609. planfor graduate assistants, and for employees—in—training-desig

- : : tedby the board of directors, who are employed on at least a

(13) Everydefined network plan, as defined ir669.01 (1b) "2 e - g .

and every limited service health ganization, aglefined in s. one—third full-time basis with an expected duratiremploy

609.01(3), that is ofered by the group insurance board under sumentOf at least 6 months. .
(7) shall comply with ch609. (4) The group insurance board shall establish the terms of

(15m) Everyhealth care plan, excephaalth maintenance-or healthinsurance plans for eligible employeesdafined under s.

ganizationor a preferred provider plan fefed by the state under?lodg)z(%) (b) 9.and11, who elect coverage underd.51 (7)or

SUb'(G) Sha”. cqmply with s632.86 " History: 1981 c. 96381; 1983 a. 4291987 a. 1071987 a. 327356, 1987 a. 403
(16) Beginningon the date specified by the departmént, s.256 1989 a. 131991 a. 451995 a. 2162001 a. 82

not earlierthan March 20, 1992, and not later than July 1, 1992 Thedenialof a homosexual employsa'equest for family coverage for herself and
P : ; hercompanion did not violate equal protection or the prohibitiodisdrimination

any ehglble employee, as defined in49.02 (25) (b) 6rr,1.may onthe basis of marital status, sexual orientation or gemul#er s. 11.321. Phillips

electcoverage'un_der any health care coverage pfx_aredfunde( v. Wisconsin Personnel Commissidr§7 Ws. 2d 205482 N.W2d 121(Ct. App.

sub.(6) by furnishing, at the employeeéxpense, evidence of in 19??-_ ) on » ) g be reimbursed
i ; ; i einsurance subrogation law permitting a subrogated insurer to be reimburse:

surablllty satlsfactory tO the Ins.urer or by Obtaln.lng coverage su ly if the insurechas been made whole applies to the state employee health plan.

jectto contractual waiting periods, and by paying the cost of tigonardv. Dusek,184 Ws. 2d 267516 N.W2d 463 (Ct. App. 1994).

requiredpremiums, as provided 8140.05 (4) (ad) The method  Barringspouses who are bastate employees from each electing family medical

ifi i i coveragedoes not discriminate on the basis of marital status. KoziEmployee
to be used shall be specified in the health insurance contract.ZoVeragelo Board203 Ws. 2d 363553 N.W2d 830(CL. App. 1996)

History: 1981 c. 961983 a. 271985 a. 291987 a. 27107, 356, 1987 a. 403. Barring spouses who are both public employees from each electing family medical
256,1989a. 3193, 121,129 182,201, 336, 359 1991 a. 3970, 113 152,269,315 coverages excepted from the prohibition undsr. 111 against discrimination based
%2232%04150 4?&'3%9?843- 2891997 a. 27155, 202, 237,252, 1999 a. 3295, 115 onmarital status. Motola LIRC,219 Ws. 2d 589580 N.W2d 297(1998).

i a. , 104,

Moniesappropriated to the Public Employeei3t Fund are not “state funds”; the _ i
legislaturemay not restrict the use of those funds by a statute governing the uséleSS Long term care coverage. (1) Exce_pt asprowded
“stateor local funds.” The restrictions on the wugéstate and local” funds for abor 1N SUb(5), the state shall ter, through the group insurance board,
tionsunder s. 20.927 do not apply to health plarieredl under this sectio®AG  to eligible employees under40.02 (25) (bmpnd to state anAu
1-95 itants long—term care insurance policies whibhve been ap

) ) provedfor sale in this state by thefiok of the commissioner of
42'5”2 Hgf.‘lt;‘ t():are benefits. (1) dThZ gr:'oulpt:n.surance boel‘rdinsuranceand which have been approved dédfering under con
shall establish by contract a standard health insurance planliy-tsestablished by the group insurance board if the inserer

which all insured employeeshall participate except as otherwisgyestshat the policy be ¢éred and thetate shall also allow an

providedin this chapter The standard plan shall provide:  ~ gjigiple employee or a state annuitantptarchase those policies
(@) A family coverage option for persons de_smng to provid®r his or her spouse or parent.

for coverage of all eligible dependents and a single coverage OP(2) Forany long-term care policy fefred through the group

tion for other eligible persons. _ _ insurance board, thesurer may impose underwriting consider
(b) Coverage for expenses incurred byitietallation and use ationsin determining the initial eligibilityf persons to cover and

of an insulin infusion pump, coverage for all other equipraedt what premiums to chae.

supplies used in the treatment of diabetes, including any prescrip(4) Thegroup insurance board may ofja fee to each insur

tion medication used to treat diabetes, and coverage of diab@ligyhose policy is dered under this section, but the fee may not

self-managemereducatiorprograms. Coverage required undegyceedthe direct costs incurred by the grdapurance board in

this paragraph shall be subject to the same exclusions, limitatioggering the policy

deductiblesand coinsurance provisions of the plan as other cov 5) An eligible stateemployee who elects insurance coverage

eredexpenses, except that insulin infusion pump coverage may b, 3 county under €©78.12 (6)may not elect coverage under
limited to the purchase of one pump per year anglére may re this section

quire the covered persa use a pump for 30 days before-pur History: 1987 a. 3561989 a. 311991 a. 152

chase.
(2) Healthinsurance benefitander this subchapter shall be
integratedwith exceptions determined appropriate by the group SUBCHAPTERV
insuranceboard, with benefits under federal plans for hospital and
healthcarefor the aged and disabled. Exclusions and limitations DISABILITY BENEFITS

with respect to benefitend diferent rates may be established for

personseligible under federal plarfsr hospital and health care40.61 Income continuation coverage. (1) The proce

for the aged and disabled in recognition of the utilization by paturesand provisions pertaining to enroliment, premium trans

sonswithin the age limits eligible under the federal program. Thaitted and coverage of eligible employees for income continua

planmay include special provisiofisr spouses and other depention benefits shall be established by contract or rule except as

dents covered under a plan established under shischapter otherwisespecifically provided by this chapter

whereone spouse is eligible under federal plans for hospital and(2) Exceptas provided in sulg4), any eligible employee may

healthcare for the aged but the others are not eligible becdusgecomecovered by income continuation insuranceebscting

ageor other reasons. As part of the integration, the departmggieragewithin 30 days of initial eligibility to be efective as of

may, out of premiums collected under4€..05 (4) pay premiums  thefirst day of the montwhich begins on or after the date the ap

for the federal health insurance. plication is receivedby the employeror by electing coverage
(3) Thegroup insurance board, after consultmith the board within 30 days of initially becoming eligible for a higher lewél

of regents of the University of Mtonsin System, shall establishemployercontribution towards the premium cost to bieetve

theterms of a health insurance plan for graduate assistant®randsof the first day of the month following ttdate the application
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is received by the employer for teachers employed by the univessitive service, or that the employsgdarticipatingemployment

ty and efective as of théollowing April 1 for all other employees. hasbeen terminated, because of a disability as described (b)par
Any employee who does not so elect at one of ttiems, or who andas aconsequence the employee is not entitled to any earnings
subsequentlgancels the insurance, may not thereafter become from the employer In this paragraph, “earningdbes not include
suredunless the employee furnishes evidence of insurability umonuscompensation to which the employee was entitled under s.
derthe terms of the contradr as otherwise provided by rule for25.156(7) (a) 1997 stats.

employeesinder sub(3), at the employes’own expense or eb  (d) Except as provided in suf) (h) 2, the employee iserti
tainscoverage subject to contractual waitpegiods if contractual fied in writing by at least 2 licensed apeacticing physicians ap
waiting periods are provided for by the contract oriig for e provedor appointed by the departmetatbe disabled as described
ployeesunder sub(3). An employee who furnishes satisfactonyp, pat (b).

evidenceof insurability under the terms of the contract shall be (2) For purposes of subl) a participant shall be considered

comeinsured as of the first day of the month following the datg P . P
; participating employee only ifo other employment which is
of approval of evidenceThe method to be used shall be dete ubstantialgainful activity has intervened since service o

minedby the group insurance board under $ab. participatingemployerterminated and if the termination of active
(3) Any employer under $40.02 (28) other than thetate, servicefor the participating employer was due to disabili§or

may offer to all of itsemployees an income continuation insurangsyrposeof sub.(1) an elected ditial shall be considered to have

plan through a program tered by the group insurance boardierminatedactive service due to disabilita disability is deter

Notwithstandingsub.(2) and ss40.05 (5)and40.62 thedepart  mined,under sub(1), to exist at the end of the electedi@l's
mentmay by rule establish dérent eligibility standards or cen erm of office.

tribution requirements for such employees and employers and
may by rule limit the categories of employers which mayirbe viously receiving a disability annuity which was terminated, the

cludedas pa.lrt.icipating employers under this. subchapter participantis deemed to have received full creditable serfdace
(4) An eligible stateemployee who elects insurance coveraggny month for which the previous disability annuity was paid.

with a county under €78.12 (6)may not elect coverage under (4) Notwithstandingsub.(1) (b), a protective occupatiquar

th|§ sec.tlon. ticipantis not disqualified from receiving a disability annuity if
History: 1981 c. 961985 a. 291987 a. 3091989 a. 31 the participant has accumulated 15 or more years of creditable ser

4062 Income continuation insurance  benefits vice and would attain age 55 in 60 months or less after the-occur

(1). Thegroup insurance board shall establish an incomé centiriﬁnceof disability and the medical evidence, as provided in sub.
J T ; , establishes a disability to the extent that the participant can no

ation insurance plan providing for fudr partial payment of the égggerefﬁciently and safgly perform the duties Eequirgd by the

financial loss of earnings incurred as a result of injury or illne s , " L e
with separate provisions for short-term insurawité a benefit articipant’sposition, and that the condition is likely to be perma

durationof no more than one year alathg—term insurance cover nent. .

ing injury or illnessof indefinité duration. Employees insured un _ (5) Thedepartment shall make a report based on the evidence
derthe plan shall be eligible for benefits upon exhaustion of-acﬁlesc”bedn subs(1) to(4) as to whether a disability benedtiall
mulated sick leave and completion of the elimination period€dranted and the department shall sulihgtreport to the teach
establishedby the group insurance board. ersretirement board for teacher participants tntthe Wsconsin

(1m) Notwithstandingsub.(1), no employee may be required{ﬁgrreeme?ﬂjogrdf?.r parftn;:rllpagt? ottkt:etrtwan tea%hers. A copty gf
to use more than 130 days of accumulated sick leave ualess . port and notice o the date that the report was presented, or
quiredto exhaust accumulated sick leave unddps63 (1) (c) will be presented, to the appropribtard and the boasihame,
) ) ) N hall be mailed to the applicant and to the applisdatmer em
2 Slck leave accumulation shall be determllned in accordiover, Either the applicant or the employer may requéstzaing
ggfgemt:ntrjlrjllc?:r ;jbtgheo?\sp;rctzwe]llqi’ ;r:jysgfgiczt?a??;gg unders.227.44to contest the departmentietermination by filing
: i : : atimely appeal with thappropriate board. If a request for a hear
239-35(2)’ 233.10757.02 (5)and978.12 (3) ing is not timely filed, and the appropriate board does not disap
History: 1981 c. 961987 a. 3091989 a. 1331, 1995 a. 27 provethe departmerg’determination or request additional infor
. . L mation within the time allowed for filing appeals, the report shall
40.63 Disability annuities. (1) Any participating employee pefinal. If the board requests additional information, the report
is entitled to a disability annuity frorine Wsconsin retirement gha|ipe final 30 days after the boasdeceipt othe requested in
system beginning on the date determined under €8)f, prior  tormationunless the board disapproves the report. If the report is
to attaining his or her normal retirement date, all of the f°”°W'”&sapprovednotice of the board’action shall be sent to the appli
apply: cantand the applicargformer employer Either the applicant or
(@) The employee has earned at least one—half year of-cregie employer may contest the boardttion by submitting a writ
ableservice in each of #ast 5 calendar years not including anyenrequest fom hearing under 827.44to the appropriate board
calendaiyear preceding by more tharcdlendar years the year inwithin 30 days following the date on which the notice of the
which the application for the disability annuity is received by thgoard’saction was mailed to the applicant or the employer
departmentpr has earned a total of at least 5 years of creditable(e) Any person entitled to payments undkis section who
serviceduringthat period of time, oif the disability was a result may otherwise be entitled tpayments under $6.191 1981
of employment as a participating employee for an empldger séats.,mayfile with the department and the department of work
renderedservices to a participating employer not more thangre development a written election to waive payments due under
yearsprior to the date the applicatidor the disability annuity is s section and accept in lieu of the payments under this section
receivedby the department. _ payments as may be payable und@6s191 1981 stats., but no
(b) The employee becomes unable to engage in any substapiéabonmay receive payments under botl8.191 1981 stats.,
gainful activity by reason of a medically determinable physical @hdthis section. However any person othervésttled to pay
mentalimpairment which can be expected to resuteath or to  mentsunder thissection may receive the payments, without waiv
be of long-continued and indefinite duration. er of any rights under $6.191, 1981 stats., duringny period as
(c) The employee is not entitled to any earnings from the emay be required for a determination of the persoights under
ployer and the employer has certifidtht it has paid to the em s.66.191 1981 stats. Upon the final adjudicatioiithe persors
ployeeall earnings to whickhe employee is entitled, that the-emrightsunder s66.191 1981 stats., if waiver is filed under this-sec
ployeeis on a leave of absence and is not expected to resutioa, the person shall immediately ceésde entitled to payments

(3) Forpurposes of sul§l) (a)only, if a participant was pre
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underthis section and the system shall be reimbursed fham  (9) (a) The board may require that any disability annuitant
awardmade under $6.191 1981 stats., for all payments madeshall be examined by at leashe licensed and practicing physi
underthis section. cian, designated or approved by the board, during any calendar

(7) If an application, by a participant age 55 or peeby a yearthe qnnyitant is receiving tla@nuity A written report of. the
protectiveoccupation participant age 50 or gver any disability €xaminationin a form approved by the department which shall -
annuityis disapproved, the date which would have been the dificatewhether omot the annuitant is still disabled as specified in
ability annuity efective date shall be the retirement anneftgc-  sub.(1) (b), shall be filed with the department. This paragraph and
tive date if so requested by the applicant within 60 days afithe Par.(c) shall not apply to any annuitant who has attained the nor
approvalor, if the disapprovails appealed, within 60 days of ﬁna|ma_l retirement date for the annuitaformer participant classifi
dispositionof the appeal. cation.

(8) Disability annuity efective dates and amounts shall be de (b) If a disability annuitant, prior to attaining the normal retire
terminedin the same manner and shall be subject to the same lifigntdate for the annuitastformer participant classification,-re

tations and options as retirement annuities except that separat€@iyesearnings or other earngttome from any source whatso
tuarialtables may be applied and except that: ever for personal services, including services performed on a

(a) The creditable service shall include assumed service G@ntractuabasis, thennuity shall be suspended, except for any
tween the date the disability occurredtie last day for which @mountprovided byadditional contributions, and no payment

creditableservice was earned, if latemd the date on which theShallbe payable after the first of the month in which the earnings
participantwill reach the participarg’ normal retirement date. OF €arned income received during any calendar year exceed the
Theassumed service shall be prorated if the participantiploy amountestablished under sui1), except that if payment was-be
mentwas less than full time. ing made under sulp4) the annuity may only be suspendethé

(b) For purposes of #0.23 (2m) (eand(f) only, the partici annuitantis employed in a law enforcement or fire fighting capac

pantis deemed to have attained tharticipants normal retire Ity and then the suspension -SM| efective immediatel.y The
mentdate on the &ctive date of the annuity suspende@mount shall be reinstated January 1 following the

. ) ) dateof suspensiory, if earlier on the first day of the 2nd month

(d) If an annuity option other than the normal form is electeghowing the termination of personal services. An amount, which
theamount of the normal form disability annuity which is greatgg reinstated in any calendar ygather than on January 1 of the
thanthe normal form retirement annuity to which the Pa_rt'c'paréfalendaryear shall'again be suspended &my subsequent month
would be entitled under €0.23 notwithstanding the minimum i, the calendar year following month in which the disability an
age requirement for receiving an annugigall be a straight life nitantreceives any amount of earningsearned income for per
annuityterminating at the death of the annuitant. The balancejng| services. The department may request any earnings-or com
the present value of trsability annuity after providing for the pensationinformation as it deems necessary to implement the
straight life annuityshall be applied to provide an annuity in th%rovisionsof this paragraph and péc).

optionalform ele_cted. . . (c) The disabilityannuity shall be terminated and no payment
(e) The annuity option provided by40.24(1) (€)may notbe gpa|'he payable after the first of the month in whicieermina

elected. tion is made by the department that:

_ () Ifan employer certifies that an employedate of termina 1. The written physicias’'report required in paa) indicates
tion of employment is being extended past the last day worked @Hgt the annuitant has recovered from the disability so the annui

ts%?c)r:zt?rﬁgmaegg(t)iz:%(;ct?nrguelzrirtf)?of/f: iﬁgﬁflgi\?gﬁglf}cﬁgﬂ?g}%“s no longer disabled to the extent required under($)ikb);
adisability annuity as if the last day worked were the last day pa][i)%r %é)Tgf annuitant refuses to submit to an examination under
Regardles®f the applicatiomate for a disability annuityhe date NS ) . ) )
of termination of employment forfettive date purposes shallbe 3. The annuitant refuses to submit information regarding
deemedo be thdast day for which the participant was paid, in€arningsor compensation as requested by the department.
cludingany payment for accumulated leave, but if a disability an (d) If the department terminates a disability annuity under this
nuity applicant whose application has begproved dies before subsectionthe departmerghall make a report which shall include
thelast day paid, but after the last day worked, tfectife date thedepartmens determination and the reasons for the determina
is the date of death. tion. The department shall submit the report to the teachers retire

(g) If processing of an application is delayed more than fpentboard forteacher participants and to thaséénsin retire
monthsbeyond the date the application is received bylgpart ~ment board for participants other than teachers. A copy of the
mentbecausef failure to receive some or all of the evidence ré€portand notice of the date that the report was presented, or will
quiredunder subg(1) to(4), the application shall be canceled buPePresented to the appropriate board, and the [soaahe, shall

the applicant may reapply for a disability benefit if otherwise stfie Mailed to the décted annuitant. An annuitant may request a
eligible. hearingunder s227.44to contest the departmentietermination

(h) If an applicant dies prior tthe date a decision regarding? fliNg @ timely appeal witlthe appropriate board. If a request
the approval or disapproval of an application for a disatiige gfo_r a hearing is not timely filed, and_ the' appropriate board _d_oes not
fit becomes final under suis), the application is deemed to haveliSaPProvethe departmens determination or request additional
beenapproved prior to the abplicasndeath if: informationwithin the time allowedor filing appeals, the report
. N L - shallbe final. If the board requests additional information, the re

1. The applicant was eligible for the disability benefit; ot shall be final 30 days after the boartéceipt of the requested

2. The department receiveth application for the disability informationunless the board disapproves the departmieeter
benefitin theform approved by the department and at least oRgination.
written qualifying medical certification required under s(b) (10) Upontermination of an annuity in accordance with sub.

(d); and _ _ _ (9), each participant whose annuity is so terminated shalll, as of the
3. The applicant dies on or after the date which would hayeginningof the calendamonth following termination, be cred
beenthe efective date of the disability benefit. ited with additional contributions equal to the then present value

(i) For the purpose of pgh) an applicant is conclusively pre of the portion of the terminatehnuity which was originally pro
sumednot eligible for a disability benefit if the application isvided by the corresponding type of additional contributions: Ex
basedon an alleged disability which was the basis for a previoaept for additional contributions, the retirement account of the
applicationwhich the department denied. participantshall be reestablished as if the terminated annuity had
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neverbeen dective, including crediting of interest and of any (a) The employee imjured while performing his or her duty
contributionsand creditable service earned during the period tiee contracts a disease due to his or her occupation;
annuitywas In force_. _ _ . (b) The disability is likely to be permanent; and

(11) In this section “substantial gainful activity” means-em (¢c) 1. The disability causes the employee to retire from his or
ploymentfor which the annual compensation exceeds, for detgferjob;
minationsmade in the calendar year commencing on January 1
1982,$3,600 orfor determinations made in subsequent calendgg
years,the amount applied under this section in the previous-calen

daryear increased by the salary index and ignoring fractions of the : .
dollglr. y y 9 9 vice are adversely &cted if state or local employer rules, ordi

History: 1981 c. 96386 1983 a. 14%.20; 1983 a. 195.6; 1983 a. 20p1085 N@NCeS, policies or written agreements specifically prohibit
a.11: 1985 a. 183.57; 1987 a. 303372 1989 a. 13166 1991 a. 39152 1995 a. promotionbecause of the disability
275.9130 (4) 1997 a. 369; 1999 a. 9 ; ; i ;

Undersub. (1) (c), themployets failure to certify that it terminated the employee (4m) A protectlye occupation participant who is a state m(.)tor
becausef adisability was fatal to an application for disability benefits. State ex. rf€hicleinspector hired on or after January 1, 1968, is not entitled
ilggg v. Wisconsin Retirement Boar@16 Ws. 2d 222576 N.W2d 76(Ct. App.  to a duty disability benefit under this section for an injury or dis

)- easeoccurring before May 1, 1990.
(4r) A protective occupation participant who is an egeacy
medicaltechnician is not entitled to a duty disability benefit under

participantswho first apply for benefits before May 3, 1988. AnyhiS section for an injury or disease occurring before the date on
persondesiring a benefit under this section must apply to the hich the department receives notification of the particigant
partment of workforce development, which department shall d@@meas provided in $40.06 (1) (djand(dm).

terminewhether the applicant is eligible to receive the benefit and (4v) A state probation and paroleiioér whobecomes a pro
the participants monthly salary Appeals from the eligibility deci tectiveoccupation participant on or after January 1, 19980is
sionshall follow the procedures under $62.16t0102.26 Ifit  entitledto a duty disability benefit under this section for an injury
is determined that an applicant is eligible, the departmembgé  or disease occurring before January 1, 1999.

force development shall notify the department of employee trust (5) (a) The monthly benefpayable to participants who quali
fundsand shall certify the applicastmonthly salary If at the fy for benefits under 40.63or disability benefits under OASDHI
time of application for benefits an applicant is still employ@d is 80%of the participang monthly salary adjusted under .g{aj

any capacity by themployer in whose employ the disabling injuandsub.(6), except that the 80%hall be reduced by 0.5% for each
ry occurred or disease was contracted, that continued employmaohthof creditable service over 30 years or over 25 years for per
shall not afect that applicang right to have his or her eligibility sons who are eligible for benefits under sulicat the date of ap

to receive those benefits determined in proceedings befodetheplication, but not to less than 50% of the participantonthly
partmentof workforce development or the labamd industry re  salary. For participants who do not qualify for benefits under s.
view commission or in proceedings in the courts. The departmegt63or disability benefitsinder OASDHI, the monthly benefit
of workforce development may promulgate rules needed-to aghder this section is 75% of tparticipants monthly salary ad

' 2. The employes’pay or position is reduced or he or she is
signed to light duty; or

3. The employee&’ promotional opportunities within tiser

40.65 Duty disability and death benefits; protective
occupation participants. (2) (a) This paragraph applies to

ministerthis paragraph. justedunder par(b) and sub(6), except that the 75% shall be re
(b) 1. This paragraph applies to participants who first apptiucedby 0.5% for each month of creditable service over 30 years
for benefits under this section on or after May 3, 1988. or over 25 years for persons who are eligible for benefits under

2. An applicant for benefits under this section shall submit subch.ll on the date of application.
have submittedto the department an application that includes (b) The Wsconsin retirement board shall reduce the amount
written certification of the applicargdisability under sut4) by of a participans monthly benefit under this section by the
atleast 2 physicians, as defined iM48.01 (5)who practice in amountsunder subddl. to6., except that the board may determine
this state and one of whom is approved or appointed by the depadt to reduce garticipants benefit because of income related to
ment,and a statement from the applicargmployer that the inju therapyor rehabilitation. The \i¢consin retirement board may
ry or disease leading to the disability was duty-related. assumehat any benefit or amount listed under sulid#o 6. is

3. The department shall determine whether or not the-apjityableto a participant until it is determined to the bosistis
cantis eligible for benefits under this section on the basis of tf@ction that the participanis ineligible to receive the benefit or
evidencen subd2. An applicant may appeal a determination urmount,except that the department shall withhold an amount
derthis subdivision to the departmesftworkforce development. equalto 5% of the monthly benefit under trésction until the

4. In hearing an appeal under suldd. the department of @mountpayable under sub8. is determined.
workforce development shall follow the procedures under ss. 1. Any OASDHI benefit payable to the participant or the par
102.16t0102.26 ticipant's spouse or a dependent because of the participeor

5. The department shall be an interested party in an appeal &gord-
dersubdz3., and the department shall receive legal assisfanre 2. Any unemployment insurance benefit paydblthe partie
the department of justice, as provided under65.25 (4) ipantbecause of his or her work record.

(3) The Wisconsin retirement board shall determine the 3. Any workers compensation benefit payable to the partici
amountof each monthly benefit payable under this section and jt@nt,includingpayments made pursuant to a compromise settle
effective date. The board shall periodically review the dollamentunder s102.16 (1) A lump sum workers compensation
amountof each monthly benefit and adjust it to conform with thpaymentor compromise settlement shall reduce the participant’
provisionsof this section. The board may request any income leenefitunder this section in monthly amounts egoa4.3 times
benefitinformation, or any information concerningparsons the maximum benefit which would otherwise be payable under
marital status, which it considers to be necessary to implement ttlis 102 for theparticipants disability until the lump sum amount
subsectionand shall require @articipant to submit a certified is exhausted.
copy of his or her most recent state or fedémabme tax return. 4. Any disability and retirement benefit payable to the partici
Theboardmay terminate the monthly benefit of any person wheantunder this chapteor under any other retirement system, that
refusego submit information requested by the board or whe sulg based upon the participamearningsecord and years of ser

mits false information to the board. vice. A reduction under this subdivision may i greater in
(4) A protective occupation participant is entitled to a dutgmountthan the amount aflisability or retirement benefit e
disability benefit as provided in this section if: ceivedby the participant. If the participant is not eligible for a

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1981/96
https://docs.legis.wisconsin.gov/document/acts/1981/386
https://docs.legis.wisconsin.gov/document/acts/1983/141
https://docs.legis.wisconsin.gov/document/acts/1983/141,%20s.%2020
https://docs.legis.wisconsin.gov/document/acts/1983/191
https://docs.legis.wisconsin.gov/document/acts/1983/191,%20s.%206
https://docs.legis.wisconsin.gov/document/acts/1983/290
https://docs.legis.wisconsin.gov/document/acts/1985/11
https://docs.legis.wisconsin.gov/document/acts/1985/11
https://docs.legis.wisconsin.gov/document/acts/1985/182
https://docs.legis.wisconsin.gov/document/acts/1985/182,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1987/303
https://docs.legis.wisconsin.gov/document/acts/1987/372
https://docs.legis.wisconsin.gov/document/acts/1989/13
https://docs.legis.wisconsin.gov/document/acts/1989/166
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/152
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209130
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/acts/1997/69
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/courts/216%20Wis.%202d%20222
https://docs.legis.wisconsin.gov/document/courts/576%20N.W.2d%2076
https://docs.legis.wisconsin.gov/document/statutes/2001/102.16
https://docs.legis.wisconsin.gov/document/statutes/2001/102.26
https://docs.legis.wisconsin.gov/document/statutes/2001/40.65(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/448.01(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.65(2)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/40.65(2)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/102.16
https://docs.legis.wisconsin.gov/document/statutes/2001/102.26
https://docs.legis.wisconsin.gov/document/statutes/2001/40.65(2)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/165.25(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.06(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.06(1)(dm)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.63
https://docs.legis.wisconsin.gov/document/statutes/2001/40.65(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.65(6)
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20II%20of%20ch.%2040
https://docs.legis.wisconsin.gov/document/statutes/2001/40.63
https://docs.legis.wisconsin.gov/document/statutes/2001/40.65(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.65(6)
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20II%20of%20ch.%2040
https://docs.legis.wisconsin.gov/document/statutes/2001/40.65(5)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/40.65(5)(b)6.
https://docs.legis.wisconsin.gov/document/statutes/2001/40.65(5)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/40.65(5)(b)6.
https://docs.legis.wisconsin.gov/document/statutes/2001/40.65(5)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/102.16(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20102

40.65 PUBLIC EMPLOYEE TRUST FUND Updated 01-02Wis. Stats. Database 42

retirementbenefit because he or she received a lump sum paymentl. To thesurviving spouse until the surviving spouse remar
or withdrew his or her contributions on or after the date the partidies, if the spouse was married to the participant on the date that
pantbecame eligible to receive a benefit unttés section, the the participant was disabled under si), 50% of the partiei
amountreceived or withdrawn shall reduce the particigamghe  pant's monthly salary at the time of death, atluced by any

fit under this section in the amounttanefit that would be pay amountpayable under suib) (b) 1.to 6.

ableif, on the date the amount was received or withdrawn, the full 2. To a guardian for each of that guardiawards who is an
amountreceived owithdrawn was applied under40.23 (2m) unmarriedsurviving child under the age ©8, 10% of the partiei

(d) as additional employee contributions credited to the partigiant'smonthly salary at the time of death, payable until the child

pant’'saccount. marries,dies or reaches the age of 18, whichever occurs first. The
5. All earnings payable to the participant from the employenarital status of the surviving spouse shall have fiecebn the
underwhom the duty disability occurred. payments under this subdivision.

6. All earnings payable to the participant from an employer 3. The total monthly amount paid under sutidaind2. may
otherthan the employer under whom the duty disability occurre@ot exceed 70% of the participasitnonthlysalary at the time of
andall income from self—-employment, the total of such earningieathreduced by any amounts under gip(b) 1.to6. that relate

andincome shall reduce the participanitenefit as follows: to the participang work record. .
a. For the amount of the total that is I&san 40% of the par 4. Benefits payable under this paragraph shall be increased
ticipant’s monthly salaryone-third of such amount; eachJanuary 1 by the salary index determined for the priot year

b. For the amount of the total that is from 40% to 80% of the (ar) 1. Thisparagraph applies to benefits based on applications
participant'smonthly salaryone-half of such amount; and ~ filed on or after May 12, 1998. If@rotective occupation partici

c. For the amount of the total that is more than 80%e par g?gé’vﬁhcﬂ ::nq(r)]\'/eregr%yc}'giggsumfr?gnbgﬂgfe'tgg-‘s '4615.3 g:esoasl f

ticipant's monthly salarytwo-thirds of such amount. u injury ! fohich a benefit is paid or wou
. . . . be payable under sul§4), and the participant is survived by

(c) The Wisconsin retirement board may not reduce a particdyoysepr an unmarried child under the agfel8, a monthly bere
pant'sbenefit because of income or benefits thatadirébutable it shall be paid as follows:
to the earning®r work record of the participastspouse or other o y . .

o : ; a. To the surviving spouse until the surviving spouse remar

memberof the participang family, or because of income or bene ries, if the surviving spouse was matrried to the participant on the

fits attributableto an insurance contract, including income CGntirl:Iatethat the participant was disabled under £a).70% of the

uationprograms. ) ) ) participants monthly salary ahe time of death, but reduced by
(6) TheWisconsin retiremertboard shall adjust the monthly 3ny amount payable under su®) (b) 1.to 6.

salaryof every participant receiving a benafitder this section b. If thereis no surviving spouse or the surviving spouse sub

usingthe salary index for the previous calendar year as f°”°W§équentI)dies, to a guardian for each of that guardiavdrds who

(a) For the purposes of sub) (b) 6, annually on January 1 s an unmarried surviving child under the age of 18, 10% of the
until the participant death; participant'smonthly salary at the time of death, payable until the

(b) For the purposes of suB) (a) if the participant is receiv child marries, dies or reaches the age of 18, whichever occurs first.
ing an annuity undes.40.63 (1) annually on January 1 untilthe 2. Benefits payable under this paragraph shall be increased
participant’sdeath; and eachJanuary 1 by the salary index determined for the prior year

(c) For the purposes of su) (a) if the participants not re (b) Any person entitled to a benefit under both this subsection
ceiving an annuity under 40.63 (1) annually on January 1 until andch.102 because of the death of the same participant, shall have
thefirst January 1 after the participan80th birthday Beginning his or her benefit under this subsection reduced in an amount equal
onthe January 1 after the participan80th birthday the partici to the death benefit payable under 2
pant'smonthly salary shall be increased annuailg percentage  (9) This section isapplicable to protective occupation partici
amountequal tothe percentage amount of dividend awarded Upantswho apply for a benefit under this section on or after July
ders.40.27 (2)until the participans death. Notwithstanding s.1982. A participant may not apply for a benefit under this section
40.27(2), any benefits payable under this section are not subj@che or she iseceiving a benefit under 86.191, 1981 stats., on
to distribution of annuity reserve surpluses. July 1, 1982.

(7) (a) This paragraph applies to benefits based on applicaHistory: 1981 c. 2781983 a. 91983 a. 145.20; 1983 a. 195.6; 1983 a. 255
tionsfiled before May 3, 1988. If a protective occupation partict852 3%5-2235;1(1)3 1987 a. 3631989 a. 240357, 1995 a. 27.9130 (4) 1997
pantqles as a result of an injury or a disease for Wh_IC_h a b_en ross—reference: Sees. 891.45for provision as to presumption of employment—
is paid or would be payable under s(), and the participant is connectedlisease for certain municipal fire fighters.
survivedby a spouse or an unmarried child under age 18, a mongggéoss Reference: See also LIRC and s8TF 52.01andDWD 80.3], Wis. adm.

ly benefit shall be.p.ald as fOllQWS: . The WisconsinRetirement Board may not reduce duty disability benefits under
1. To the survivingspouseif the spouse was married to thesub.(5) (b) 3. for workeis compensation benefits that are paid to a participant before

i i i ithi the duty disability payments commence, and may do so only for i@d@npensa
participanton the date th@artlupant was disabled within thetion not yet paid. Coutts. WWisconsin Retirement Boar@09 Ws. 2d 655 563

meaningof sub.(4), one-third of the participastmonthlysalary N.w.2d917(1997).
asreflected at the time of death until the surviving spouse marries

again. ' o ) _ SUBCHAPTERVI

2. To the guardian of aurviving unmarried child under age
18, $15 per child until the child marries, dies or reaches 18 years SURVIVOR BENEFITS
of age.

3. The total monthly amount paid under suddsind2. may 40.70 Life insurance coverage. (1) Except as provided in
not exceed 65% of the participanthonthly salary as reflected atsub.(11), each eligibleemployee of an employer shall be insured
thetime of death. Any reduction of benefits causgduch limita  underthe group life insurance plan provideadder this subchapter
tion shall be done on a proportional basis. if all of the following apply:

(am) This paragraph applies to benefits based on applicationg(a) The employer is a participating employer under the-W
filed onor after May 3, 1988. If a protective occupation particiconsinretirement system and was included in the grougnigfer
pantdies as a result of an injury or a disease for which a benefitceprogram bys.40.20 (5m) 1979 stats., or the governing body
is paid or would be payable under s(@), and the participant is of the employer has adopted a resolution in a form prescribed by
survivedby a spouse or an unmarried child under the age of 1Be department to make coverage availabliés employees or is
amonthly benefit shall be paid as follows: the state. Coverage may also be extended by rule to employees
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underother retirement systems if the employer adopts a resolutimallbecome insuredn the first day of the first month beginning
asspecified in this paragraph. A certified copy of the resoluticafter the approval.
Sha” be_ flled W|th the departmeaﬂd the resolution takesfﬁft ) 7m) |f’ as a result Of employer err@n emp|0yee has not
onthe first day of the 4th month beginning after the date of filingjed an application with the department as required unde(Eub.
An employer may provide group life insurarfoe its employees () or made premium contributions as required under(digc)
throughseparate contracts in addition to, or in lieu of, the groygthin 60 days after becomingigible for group life insurance
life insurance provided biyre department under this subchaptegqyeragethe employee is considered not to be insured for that
(b) The employee files with the department an applicat®n, coverage. Theemployee may become insured by filing a new ap
beeffective on a date fixed by the department, for one or moregifcation under sub(l) (b) within 30 days after the employee re
the types of coverage established under thibchapter The ceivesfrom the employer written notice of the errém employee
groupinsurance board may provide afeiient method of enroll s not required tdurnish evidence of insurability to become in

mentthan provided under this subsection. suredunder this subsection. An employee becomes insured under
~ (c) The employee pays the employee contribution toward tttis subsection on the first day of the first month beginning after
life insurance premium under49.05 (6) the dateon which the employer receives the employeew ap

(2) A resolution adopted under sifib) (a)takes dect only if  plicationunder sub(1) (b).
the department determine_s that at least 50% Qf the eligible em (8) An insured employee may at any time cancel one or more
ployeesof that employer will be covered at the time that the-resgf the types of life insurance coverage provided under this sub
lution is efective. The departmesttetermination shall be based:chapterby filing a cancellatiorform with the employing dice.
onthe employes prior year—end report of the number of employrhe cancellation form shall be transmitted immediately to the de
eesparticipating in the \lconsin retirement system, éithe em partment. The cancellation shall be fefctive and the insurance
ployerwas not a participating employer in the prior yearthe  gpa|icease at the end of the calendar month which begins after the
numberof employees who, on or before thth day of the month ¢ncellationform is received by the appropriatdiod.

imm_ediatelypreced_inghe efective date of the resolytion, have (9) Thelife insurance shall terminate as provided in the con
applied for group life insurance coverage under this subchaper &/ o oS providan option for an employee to convert
If the department nullifies a resolution based on fitdeft par 4

ticipation, the employer may not file another resolution under Sugsurancecoverage upon termination of employmentdivered

: : : .-y the insurance during the entire 6 months preceeimgination

(1) (;1) d; nn? the first 6 rr;ontths afttlar:he date q;_the plrle tvblous filin r if covered by the insurance from the initideetive date for that
(3) Employersmay adopt resolutions providing all thever o )01 15 the date of termination.

agesprovided under this subchapter or provided by contract or

mayidentify in the resolution only specified coverages that are ay (10) Thegroup insurance board may provide for the continua
thorizedby contract tde ofered separatelyEmployees may file tion or suspension of insurance coverage during any month in
anapplication under sul§1) (b)for the amounof coverage pro which no earnings are received during a leave of absence.
vided under s40.72 (1)and for any other coverageferfed by (11) An eligible stateemployee shall not be insured under the
their employer The department shaletermine the method of-ad grouplife insurance provided under this subchapter ifetmploy
ministrationand the procedure for collection of premiuarel eeelects insurance coverage with a county under&.12 (6)
employercosts. History: 1981 c. 961989 a. 1331, 182 1991 a. 152

(4) (a) The goveming body of any employer may do any of Cross Refeence: See also ££TF 60.31 Wis. adm. code.

thefollowing:
. . . 40.71 Death benefit eligibility . The following described
1. Change the coveragieat it makes available to its employ . ) ; . ;
eesunder s40.72 (2)or (3) by adopting an amended resolutiorPerS?nsatre er!tltlt?]d E(O deamgn?ftl:]s f{_om the \m!(_;(_)ndslln retire
andfiling a certified copy of the amended resolution with the d&"€NtSystem. Intheform and at the times speciied.
partment. (1) The beneficiary of any participant of any annuitant on
2. Withdraw from making coverage under this subchapt edate of death of the participant or annuitant. For purposes of

availableto its employeedy adopting a withdrawal resolution IS subsection: o

andfiling a certified copy of the withdrawal resolution witfe (a) A participant is deemed a participatiagiployee on the

department. dateof death even though the participant is then an applioant
3. Nullify its amended resolution or withdrawal resolution & "étirement or disability annuitgxcept as providebly s.40.63

anytime before it becomesfettive by adopting a nullifying reso  (8) (n), if the participang application was received by the board

lution and filing a certified copy of the nullifying resolution withWithin 30 days after the participant ceased to be a participating
the department. employeeand the participarwould have been entitled to the-an

(b) Except as provided in sufs), amended resolutions and"Uity had the participant lived.
withdrawalresolutions take ffct on the first day of the 4thonth ~ (b) If the date of death is less than one year after the last day
beginningafter the date of filing. Nullifying resolutions take ef for whichearnings were paid, a participant is deemed a participat
fecton the date of filing. ing employee on leave of abjsence_, notwiths_tandi_ng the fact that
(c) If a withdrawal resolution becomedeeftive, the employer N0 formal leave of absence is irfegft, if the participating empley
may not file another resolution under sb) (a)during the first €r for which the participariastperformed services as a participat
12 months after the fekctive date of the withdrawal resolution. iNg émployee has not filed noticd the termination of empley
(5) Thedepartment may accept or reject an amemdsalu mentprior to the employes’death.

tion, or a resolution under suti) (a)that is filed after themploy: (c) Ifthe death of a participating employee on leave of absence,
er'swithdrawal resolution becomedesftive, andmay chage the Otherthan a leave for purposes of military servaméses from em
employerfor any postretirement insurance liability ploymentby any employer other than a participating employer

(6) Exceptas provided in sui7m), any employee who has €Mploymentis deemed to have terminated and the participant
not applied for coverage under sgb) within 6 months after be Shallnot be considered a participating employee on the date of his
comingeligible for coverage or angmployee whose insurance©r her death.
terminatesunder sub(8) shall not thereafter become insured for (d) Every participant is deemed an annuitant immediately
thatcoverage unless prior to the attainment of3gjthe employee uponthe efective date of the participastannuity or the date the
furnishesevidence of insurability satisfactory to the inspaghis applicationis received by the department if the participativis
or her own expense. If the evidence is approved, the employegon that date, whichever is later
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(e) Any annuitantvhose annuity is terminated shall cease to (4r) At any time after an insured employeamounbf life in-
be an annuitant as of the last day of the month preceding the Estancds reduced under sul®) and(3) and life insurance pre
day on which the annuity is payable. miumsare no longer required unden8.05 (6) (b)the employee

(2) Any death benefit may beaid as a beneficiary annyity may convert the present value of the Iife insurance to pay the pre
subjectto 5.40.73 (3) or as a single cash sum as specifiethey Miums for health or long-term care insurance provided under
beneficiaryin the application for the death benefit unless the paggubchlV, but only if the department determines that the value of
ticipantprohibited payment of a single cash sum in a written néhe conversion is exempt from taxation under the intenea¢nue
tice received by the departmamior to the participarg’death. A code.
prohibition on payment of a single cash sum shall notfeetafe (5) Theamount of insurance specified under gdpshall be
if the monthly amount of the annuity would be less than tlaejustedvhen the person again becomes an employee of an em
amountdetermined under 40.25 (1) (a)or if the beneficiary is ployer participating inthe group life insurance plan and while
the participants estate or a trust in which the beneficiary haseamployedagain the person shall pay premiums undé® €5 (6)
beneficialinterest. for the insurance.

(3) Wheneverany death benefit is payable in a single cash (6) The amount of insurance of an employee who retires on
sum, it shall be paid only after receipt by the department ofcthe disability annuity shall be the same as if the empldyenot re

lowing: tired and his or her earnings had continued in the same amount as
(a) A copy of the death certificate of the participanapnui attg(eg ;lme of his or her retirement, except as provided by &jbs.
tant; an .

(b) A written application of the beneficiary for the benefit; and (7) During a period of disability inwhich premiums are

(c) Any additional evidence deemed necessary or desirable"l@ved under the terms of the insurance contract the amount of in
the department. suranceshall be the same as if the employee had not bed@ne

apr abledand earnings had continued at the same amount as at the time
History: 1981 ¢. 951987 2. 309 of becomingdisabled, and the contract may provide that the-insur
40.72 Life insurance benefits. (1) Except as provided in ancecontinuesduring the continuance of the disability even if the
sub.(2), (3), (3m), (8) or (10), the amount ofiroup life insurance Personceases to be an employee.
of an insured employee under age 70 shall be $1,000 of insurancé) The life insurance in déct during theprevious year shall
for each $1,000 or part of $1,000 of the emplaye®nuakarn  not be reduced during subsequent consecutive years of eligible
ingsduring the prior calendar yeaotwithstanding anjimitation ~employmentwith the same employer unless the employee elects
of amount that may otherwise be provided by. |&&or persons to have the amount of life insurance recomputed under £Ljos.
coveredinitially the earnings shall be a projectionamannual ba to (3) or cancels coverage. The election shall be made under pro
sis of the compensation at the time of coverage until the date det®duresestablished by the department. This subsection is subject
minedby thegroup insurance board for establishing new annuti the limitations of subg2) and(3).
amounts of insurance. (9) In addition to the insurance provided under glip.insur
(2) Exceptas provided by sul§3), the amount of life insur ancemay be provided against acciderdalath and dismember
ancefor any insured eligible employee who is 70 yesrage or mentas defined by the group insurance bdardccordance with
olderor insured retired eligible employee under gdbwho is 65 benefitschedules established by contract.
yearsof age orover shall be the amount as computed under sub.(10) Eachinsured state employee, and each insured employee
(1) reduced by 25% of that amount on each birthday of the ed whom this subsection applies by an election undé®.g0 (3)
ployee commencing with the employee65th birthdaywith a  whois under 70 years of age, or 65 years of age if retired, shall be
maximumreduction of 75%. providedan amount of group life insurance in additiorthat pre
(3) The maximum reduction in the amount of insurafiee vided under sub(1) equal to 100% of the employsetarnings
anyinsured employee to whom thigbsection applies by an elec roundedto the next higher $1,000, if earnings are not in even
tion under s40.70 (3)andfor any insured state employee shall b&1,000increments. The employee may cancel, in accordthéth
50%. procedurespecified by s40.7Q the amount of additional insur
(3m) The group insurance board mdyy contract, limit the anceprovided under this subsection.
amountof group life insurance for any insured employee who be Z‘gi%tofyi 1981 c. 96386, 1985 a. 333.251 (3) 1989 a. 1821991 a. 1521993
comesinsured by eleCtmg coverage unde4®.70 (6) * Cross Refeence: See also s&€TF 60.31and60.6Q Wis. adm. code.
(4) The amount of life insurance for any insured employee
who was either a participatingmployee before January 1, 199040.73 Death benefits. (1) The amount of the Wconsin re
or who has been covered under the group life insurance plan itir@mentsystem death benefit shall be:
least5 calendar years after 1989, who terminates employment(a) Upon the death af participant, other than an annuitant or
shallbe the same as if the employee had not terminated emplgyarticipating employee, the sum of the additional and employee
mentand earnings had continued at the same amount as at the ggg@iredcontribution accumulations creditéalthe participans
of termination, except as provided in suf@.and(3) and s40.70  accounton the beneficiary annuityfettive date qrin the case of
(3), if any of the following applies on the date of termination: a|ump sumpayment, the first day of the month in which the death
(@) The employee meets all of the requirements for receivibgnefitis approved. In addition:
an immediate annuity except the filing of an application. 1. For teacher participants who were members ofthte
(b) The sum of the employeetreditable service on Januaryteachersetirement system or the Milwaukee teachers retirement
1, 1990, and the number of calendar years after 1989 in which thed on June 30, 1966, the amount shall be increased by the em
employeehas been covered under the group life insurance plployer contribution accumulatiooredited to the participastac
equalsat least 20 years. counton or prior to June 30, 1973, plus interest at tlez e rate
(c) The employes' number of years of service with the particisubsequentlyredited to the accumulations.
patingemployer by whom the employee was employed immedi 2. For participants who were participants of thsénsinre-
ately before termination equals at least 20 years. tirementfund on or prior to December 31, 1965, the amount shall
(4g) Any individual who became an employee of the state ul€ increas_eql by themployercontribution accumulation credited
derchapter 90, laws of 1973ection546, as afected bychapter to the participans account obecember 31, 1965, plus interest
333, laws of 1973section189h may use service as a member ot the efective rate subsequently credited to the accumulations.
the Milwaukee County employegtetirement system to meet any (am) Upon the death of a participating employee, except as
servicerequirements under this subchapter otherwiseprovided by paic), thesum of the additional contribu
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tion and twice the employee required contribution accumulations 3. The death of the beneficiary occurs after having become

credited,including any interest credited to the accumulations, entitledto receive payments under p@), but prior to the end of

the participants account on the beneficiaaypnuity efective date the period guaranteed;

or, in the case of a lump sum payment, the first day of the month 4. The amount othe monthly payments to the beneficjany

in which the death benefit is approved. cludingany amount payable unde#$.27 is less than the amount
(b) Upon the death of an annuitant, in addition to any amourksterminedunder s40.25 (1) (a)or

payableby virtue of the annuity option elected by an annuithet, 5. At the death of the annuitant the remainder of the period for

amountdetermined under pda) for contributionsmade under s. which payments are guaranteed is less than 12 months.

40.05(1) subsequent to thefettive date of thannuity or addi (3) (a) A death benefit may be paid as an annuity for the life

tional contributionsnot applied to provide an annuigrovided ¢ yho peneficiaryif the amount of the death beneisuficient
:jheerr;\rr;%u;és have ndieen previously paid out as a lump sur ur, provide a beneficiary annuity in the normal form at least equal
. L . to the amount determined unded8.25(1) (a)and the beneficiary
(c) Upon thedeathof a participating employee who, prior togy the participant haslected to have the death benefit paid as a
death,met the applicable minimum age undet®&23 (1) (aXin-  peneficiaryannuity
tro.), if the beneficiary to whom a death benefit is payable is-a nat (c) Whenever any death benefit is payablthanform of an an

ural person, or a trust in which the natural person Hzenaficial : - . -
; ; nuity, the annuity may begin on the day following the date of death
mftttar:esl_tf,the pre_feltwt \t’ﬁlug onft_h_e dayrl:pllr?wmgléhhe dats of dea(;ﬁthe participant or annuitant ihe department has received a

ot the fite annutty to the beneticiary which would have been pa(¥opyof the death certificate of the participant or annuitant, and a

ableif the participating employee hdmen eligible to receive a C o - S

: X = written application of the beneficiary for the beneditbject to the
retirementannuity computed under 80.230r 40.26 beginning merestrictionson efective dates as set forth for retirement an
on the date of death and had elected to receive the annuity 'nﬁtﬁﬁies

form of a joint and survivor annuity providirte same amount . . .
of annuity to the surviving beneficiary as the reduced amount pay (d) The amount of any beneficiary annuity shall be that which
able during the participarg lifetime. " If there is more than Oneca}nbe prowdeq from theT death benefit, dgtermlned in accord.ance
beneficiarythe amounbf the annuity and its present value will pavith the actuarial tables infett on the déctive date of the annui
determined as if the oldest of the beneficiaries were the sole bé¥e
ficiary. If the death benefit payable to the beneficiary under this (€) Any beneficiary who is eligible to receive a beneficiary an
paragraptwould be less than the amount determined under pawity may elect to receive the annuity in anyhe optional anneii
(am) the death benefit shall be payable under (aan) and this ty forms provided for retirement annuities, other than an annuity
paragraptshall not be applicable to the beneficiaAn annuitant unders.40.24 (1) (cor any annuity payable over the joint life-ex
receivingan annuity only under ¢0.24 (1) (f) which annuitywas ~ pectanciesf the beneficiary and another person.
animmediate annuityshall be deemed a participatiamployee (f) Any beneficiary between ages 18 and 21 or the legal-or nat
for purposes of this paragraph ariyt the amount payable underural guardian of a minor beneficiary mawy lieu of a life annuity
s$.40.24 (1) (f)shall not be changed. elect thathedeath benefit be paid in the form of a temporary life
(d) Increased, upon the death of a participant who had elecgéduity,beginning on the day following the date of death of the
the additional benefit provided by 42.81 (14) 1979 stats., and participantor annuitant and ending with the monthly payment im
continuedmaking the contributions provided for in42.81 (14) mediatelyprior to the beneficiarg’ 21st birthdayand a final pay
1979 stats.,, and was eligible for thbenefit on Decem ment,payable one month after the termination of the temporary
ber 15, 1988py an amount and for a period determined by the annuity,in the amounts specified in the application, provitted
tuaryand approved by the boardtzsing appropriate to the levelamountscan be provided from the death benefit, on the basis of
of contributions provided for in 42.81 (14) 1979 stats., or any the actuarial tables ieffect on the date of initial approval of the
lower level of contributions, as determined by the actuary and annuity. A beneficiary prior to the final payment, maif the
provedby the board. Thboard may require that the payment omountof the final payment is sfifient to provide anmmediate
benefitsunder an insurance contract be paid in difany benefits beneficiaryannuity in the normal form @it least an amount equal
providedunder this paragraph, but only if the benefits under tie the amount determined unde#s6.25 (1) (a)ynonthly elect to
insurancecontract are at least equal to the benefits that woulelceivein lieu of the final payment an annuitgmmencing on the
otherwisehave been paidinder this paragraph on the date oday following the date of termination of the temporary annuity
which the insurance contract went intdeet. determinedn the basis of the actuarial tables fieetfon the date

(e) Decreased by the balance in the memorandum acceunt®dnitial approval of the annuity

tablishedunder s40.26 (2) (b)except wherthe death benefit 41'Zisltg€;>;i 1%%11 ;'93619?313' 141290, 1987 a. 3091989 a. 10,166 1995 a. 302
. . . . : a. a. 1,12
amountis determined under pe([:) and the retirement annuity Whateverefiect the Marital Propertict, ch. 766, may have with respect to preper
would have been computed under6.26 ty rights between spouses, it masefect on the Boare' determination of a benefieia
; it ry under ch. 40. Jackson Employee Tust Funds Board®230 Wis. 2d 677602

(_2) (a) Upon thg death, prior to the expiration of yusa_rantee N.W.2d 543 (Ct. App. 1999).

period, of an annuitant receiving an annuitshich provides a  Theboards consistent interpretation of “M& Mrs.” beneficiary designations as

guaranteednumber of monthly payments, monthhayments relatingto the identity of the beneficiaries on the date of the designationeassn
shallbe continued until payments have been made for the guarﬁ'ﬁ' fggg?on VEmployee Tust Funds Board,30 Ws. 2d 677602 N.W2d 543(Ct.
teednumber of months. Any beneficiary under tharagraph ' '

ma_yeleq at any time to receive the th@asent value of the anAui 40 74 Beneficiaries.
ty, including monthly interest at the assumed benefit rate for e
full month between the termination of annypgyments and the
monthin whichthe single sum payment is approved, in a sing
sum.

(b) Inlieu ofthe continuation of monthly payments under pap

(a). the then present value of the annuity shall be paid as a dggtling an application excephat if the person was a beneficiary

benefit under sul(1) if: o N undergroup 2 under €0.02 (8) (a) 2.payment shall be made as
1. The estate of the annuitant is the beneficiary; if at least onehild had survived the participant, employee or an
2. No beneficiary of the annuitant survives; nuitant. The waiver shall be fefctive on thefirst day of the 2nd

(1) Payment to 2 or more persons as

36lht beneficiaries shall be equal unless the participant, employee

r annuitant has designated otherwis¢hia written designation

beneficiary on file with the department.

(2) A beneficiarymay waive any benefit payable and the
eficiaryshall then be determined as if the person had died prior
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monthcommencing after it is received by ttepartment or the all of its employees undgrocedures established by the depart
datespecified in the waiveif later. mentunder this subchapter

(4) If a participant, employee or annuitant fully terminatés  (2) Any local government employeor 2or more employers
coverageand closes all accounts which a written beneficiary actingjointly, may also elect under procedures established by the
designatiorapplies, the designation does not apply if the individemployeror employers to contract directly with a deferoean
al again becomes a participant, employee or annuitant. pensationplan provider to administer a deferredmpensation

(5) A designation of a testamentary trustoaseficiaryshall planorto manage any compensation deferred under the plan and
satisfythe requirement of ¢0.02 (8) (a) 1that a person or trust mayalso provide a plan under secti#d3 (b) of the internal reve
be specifically named in a written designation of beneficiampue codeunder procedures established by the local government
whetherthe will establishing the trust is written before or afiter employeror employers.

designation of beneficiary is received by the departmigritow- (3) Any action taken under this section shall apply to employ

ever,adesignation specified the date or otherwise identified @ spgscovered bya collective bayaining agreement under subb¥.
cific will, the designation shall not apply if the will is not the lasgr v/ of ch. 111.

will and testament of the participant, employee or annuitant.  isiory: 1981 c. 187391 1983 a. 2901991 a. 391995 a. 27
History: 1981 c. 961987 a. 309

40.82 General provisions. (1) Any part of gross com

pensationdeferred undera deferred compensation plan estab
SUBCHAPTERVII lished under this subchapter which would have been treated as
current earnings or wagesphid immediately to the employee
shall be treated as current earnings or wages for purposes of the

. federalsocial security act or any retirement, pension, or group in
40.80 State deferred compensation plan. (1) Thede  syrancepenefit plan provided by the department.
ferredcompensation board shall select and contract with deferred(z) Compensationwhich is withheld under a deferredm

compensation plan providers to be usedtageagencies for pro pensation plan contract between an employer and an employee

viding deferred compensation p_Ians to state employees. may be invested by the employer or a person other than the em
(2) The deferred compensation board shall: _ ployerwho is authorized by contractaominister the funds. The
(a) Determine the requirements for and the qualifications efployermay determine the types of investments in which the de
the deferred compensation plan providers. ferredcompensation funds may be invested. The deferred com
(b) Approve the terms and conditionstioé proposed contracts pensatiorfunds may be invested and reinvested in the same man
for administrative and investment services. ner provided for investments under881.01 (1)

(c) Determine therocedure for the selection of the deferred History: 1981( c).d187 e divisiona deferred
i i Section40.08 (1) does not permit the divisioha deferred compensation account
compensatlorplan prowders. . pursuanto a qualified domestic relations ord@reiss vPreiss, 2000 WI App 185,
(d) Approve the terms ammbnditions of model salary reduc 238wis. 2d 368617 N.w2d 514

tion agreements which shall be used by each state agency
(e) Require as a condition of the contractual agreements en

DEFERRED COMPENSRAON PLANS

teredinto under this section that approved deferred compensation SUBCHAPTERVIII

plan providers shall provide service to state agencies only-as ap

proved by the deferred compensation board. EMPLOYEE-FUNDED REIMBURSEMENT
(f) Require as a condition of the contractual agreemesnts ACCOUNTS

teredinto under this section that tideferred compensation plan
providersshall reimburse the department, to be credited to the %% | funded imb
ministrativeaccount of the public employee trust fund &G04 .85 Employee—funde reimbursement  account
(2), for any costs incurred directly or indirectly by the departmle_lﬁ{an' (1) The board shall select and contract with employee-
in soliciting, evaluating, monitoring and servicing deferred confindedreimbursement account plan providerde used by state
pensatiorplans. agencies. _
(2g) Thedeferred compensation board may accept timely ap (2) Theboard shall do all of the following:
pealsof determinations made by the departmeffécting any (a) Determine the requirements for and the qualifications of
right or benefit undeany deferred compensation plan providethe employee—funded reimbursement account plan providers.
for under this section. (b) Approve the terms and conditionstieé proposed contracts
(2m) The deferred compensation board shptomulgate for administrative and related services.
rulesestablishing procedures, requirements and qualifications for(c) Determine the procedure fiire selection of the employee—
offering deferred compensation plans to state employees in addhdedreimbursement account plan providers in accordance with
tion to the deferred compensation plarfeied by deferred com s.16.705
pensatiorproviders selected and contracted with under @)b. (d) Approve the terms and conditions of model agreements
(3) Any action taken under this section shall apply to employhich shall be used by each state employee to establish-an em
eescovered by a collective bgaining agreement under subbh. ployee-fundedeimbursement account.

of (.:h' 1. (e) Require as a condition of the contractual agreements en
History: 1981 c. 1871989 a. 1331, 336, 1991 a. 1521995 a. 27

Cross Refeence: See also £TF 70.01 Wis. adm. code. teredinto under this section that approved employee—funded re

Sub. (2myrequiresthe establishment of rules for alternative or supplemental dinbursementccountplan providers may provide service to state
ferred compensation plans, but does not require that any such plafisree.a®®  agencieonly as approved by the board.
Atty. Gen. 168 : " .

() Require as a condition of the contracts entered into under

40.81 Deferred compensation plan  authorization. sub. (1) that the employee—funded reimbursement account plan
(1) An employer other than the state or the UniversitWiscon- Providersreimburse thelepartment, to be credited to the adminis
sin Hospitals and Clinics Authority may provide for its employedéative account othe public employee trust fund unde48.04 (2)
the deferred compensation plan established undé®.80 Any (C). for administrativecosts incurred by the department in cornec
employer,including this state and tHéniversity of Wsconsin tion with employee-funded reimbursement account plans.
Hospitalsand Clinics Authority who makes the plan under s. (g) Deposit into the appropriate accouessablished under s.
40.80available to any of its employees shall make it available 49.04(9m) (a)that part of an employeegross compensation that
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the employee wants placed in each employee—funded reimburatnose compensation includes such health insurgoeemium
mentaccount. creditsand who satisfies at least one of the following:
History: 1987 a. 3991989 a. 142001 a. 16 1. The employee accrues accumulated unused sick leave un
ders.13.121 (4)36.3Q 230.35 (2) 233.100r 757.02 (5)
2. The employee has his or her compensation established in
ollective bagaining agreement under subthof ch. 1.
3. The employee has his or her compensation established in

40.86 Covered expenses. An employee-fundedeim
bursementaccount plan may provide reimbursement to an e .
ployeefor only the following expenses thate actually incurred

andpaid by an employee and that the board determine®asis . e
tent with the applicable requirements of the internal revenue cofgP!lective bagaining agreement under subthf ch. 11 and the
. . employeeis employed by the University of éonsin Hospitals
(1) Dependentare assistance farperson who is dependentand Clinics Authority
on the employee.
(2) The employees share opremiums for any group insur
ancebenefit plan provided by the departmenter this chapter |oayeand any other factmpecified as part of the employeeom
or any other group insurance benefit plan approved under S, cation.
f2|?sguzn%j(gz Sl)OSégxcept premiums for income continuation ben (2) Thedepartment is not required to administer any program
o that provides health insurance premium creétisthe purchase
B} health insurance for a retired employee, or the retired employ

(b) The health insurance premium credits shall be based on the
employees years of continuous service, accumulated unused sick

(3) Medicalexpenses which are not covered under a health

surancecontract. _ _ ee'ssurviving insured dependents, if the department determines
(4) Transportatiorexpenseguthorized under sectidB20f  thatthe program does not conform to the program approved by the

the Internal Revenue Code. joint committee on employment relations unde230.12 (9)
History: 1987 a. 3991989 a. 141991 a. 39189, 1995 a. 3022001 a. 16 History: 1995 a. 8889, 216

40.87 Treatment of compensation. Any part of gross com

pensatiorthat an employer places in a reimbursement aceount SUBCHAPTERX

deran employee—funded reimbursement account gdsablished

underthis subchaptewhich would have been treated as current PRIVATE EMPLOYER HEAITH

earningsor wages if paid immediately to the employee shall be CARE COVERAGE

treatedas current earnings or wages for purposes of any retireme!
or group insurance benefit plan provided by the department.

History: 1987 a. 3991991 a. 39 40.98 Health care coverage. (1) In this subchapter:
- . (ag) “Abortion” means the use of an instrument, medicine,
40.875 Administrative ~and contract costs. (1) The de 4,4 6r othersubstance or device with intent to terminate the-preg
partmensh_all _do all of the following: nancyof a woman known to be pregnant or for whom there is rea

(a) Beginning on January 1, 1990, collect, from estete gonto believe that she may be pregnant and with intent other than
agencywith employees eligibléo participate in an employee-tg jncrease the probability of a live birth, to preserve the life or
fundedreimbursement account plan, a fee in an amdet#r  nea|thof the infant after live birth or to remove a dead fetus.
minedby the department to equal that state agershare of all ;) »goarg” means the private employer health care coverage
of the following: board.

1. Costsunder contracts with employee—funded reimburse (b) “Dependent” means a spouse, an unmaried child tineler
mentaccount plan providers. _ ageof 19 years, an unmarried child who is a full-time student
2. The departmers’ administrative costs under this subderthe age of 21 years and who is financiaéypendent upon the

chapter. parent,or an unmarried child of any age who is medicediytified

(b) Establish a formula, subject to approval by the board-to desdisabled and who is dependent upon the parent.
terminethe fees chaed to state agencies under. fa). (bm) “Eligible employee” has the meaning given i632.745

(c) Establish procedures fopllecting the fees chged under (5) (a).
par. (). (c) “Employee” means any person who receives earnings as

(d) Collect forfeitures from employee-funded reimbursemeptiymentfor personal services rendered for the benefit of ary em
accountspnder the terms of contracts with employee—funded rployerincluding oficers of the employerAn employee is consid
imbursementiccount plan providers or with employees. eredto have separated from the service of an employer at the end

(e) Deposit fees collected under @), forfeitures collected Of the day on which the employteest performed services for the
underpar (d) and interest earned on the fees and forfeitures in t@ployeror, if later, the day on which the employee—employer
fund, credited to the account established unddp94 (9m) (a) relationshipis terminated because of the expiration or termination

rIHOTE: This subchapter is epealed eff. 1-1-10 b§999 Wis. Act 9.

to pay costs described in péa) 1.and2. of leave without paysick leave, vacation or other leaveatt
() Chage costs described jar (a) 1.and2. to the account sence. A person shall not be consideredesmployee if any of the
establishedinder $40.04 (9m) (a) following applies: . .
(2) Thedepartment may base the fees ghdrunder sull) . 1. The person is employed under a contract involving the fur
(a) on estimates of anticipated administrative and contract codt§hingof more than personal services.
History: 1989 a. 14 2. The person is customarily engaged in an independently es

tablished trade, businesspofessiormproviding the same type of
servicesto more than one employer and thersons services to

SUBCHAPTERIX anemployer are not compensated for on a papfdtat employ
er.
HEALTH INSURANCE PREMIUM CREDITS 3. The person is a patient or inmateadiospital, home orin
stitutionand performs services in the hospital, home or institution.
40.95 Health insurance premium credits. (1) (a) Sub (d) “Employer” means any person doing business or operating

jectto sub(2), the department shall administer a program that pran organization irthis state and employing at least 2 eligible em
videshealth insurance premium credits for the purchasealth ployeesexcept that for a person operating a farm business the per
insurancdor aretired employee, or the retired emplogeRirviv  son must employ at least one eligible employee. “Employer” does
ing insured dependents, for the benefit of an eligible employeetinclude an employer as defined iM6.02 (28)
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(e) “Health care coverage programeans the health care eov smallemployers, as defined in&35.02 (7) shall be published at
erageprogram established under s(®). (a) leastannually as required in $€35.12 The rates may be listéy
() “Insurer” has the meaning given iné00.03 (27) county or by any other regional factor that the board considers ap

(g) “Nontherapeutic abortion” means abortion that is not e propriate. Annually the board shall submit a report to the appro

rectly and medically necessary to prevent the death of the womgHiate standing committees undet.8.172 (3)specifying the av
erageinsurance ratéor health care coverage under the program

(2) (@) 1. The departmerthall design an actuarially sound : )
healthcare coverage program for employers that includes E?/o%?ilg:g orby any other regional factor the board considers ap

thanone group health care coverage plan and that provides cover
agebeginning not later than January 1, 2001. The health care coy(€) All plans under the health care coverage program shall have
erageprogram shall be known as ttRrivate Employer Health an enrollment period that is established by the_ b_oard.
CarePurchasing Alliance”. In designing the health care covera(ge(f) 1. If the department has selected an administrator under par
program the department shall consult with théiasf of the com (&) 2. the administrator shall clggr employers who participate in
missionerof insurance and may consult witie departments of the health care coverage program a fee to cover the cost ofadmin
commerceand health and family services. The health care eoviitrative servicesfor the health care coverage program. The ad
ageprogram may not be implemented uittis approved by the Ministratorshall reimburse theepartment for the expenses in
board. curredby the departmerin designing, marketing and contracting

2. The department shall solicit and accept loidg make ev for administrative service®r the program. All moneys received

ery reasonable rt to enter into a contract for the administratior?y (€ department under this subdivision shall be credited to the
of the health care coverage plans under the program, basee orfBRTOPriationaccount under £0.515 (2) (g) .
teriaestablished by the board. If the department has not entered2- _If the department has not selected an administrator under
into a contract for the administration of the health care coverd_éné'-(a) 2, the department shall clygremployers who participate
plans under the program for coverage to begin before -Jarl the health care coverage program a fee to cover the cests in
ary 1, 2001the department shall subnaitreport to the cochair curredby the department in designingarketing and providing
personwof the joint committee on finanamecifying the depart administrativeservices fothe health care coverage program. Al
ment'sreasons for not entering into a contract. After submittif§oneysreceived by thelepartment under this subdivision shall
the report to the cochairpersons of the joint committee on finan& credited to the appropriation account und&x0s515 (2) (9)
the department shall provide all administrative services necessary(g) The department may not sell any health care coverage un
for the provision of théealth care coverage plans under the preerthe health care coverage program to an employer or enroll any
gram. During the period that the departmismroviding the ad  employeein the health care coverage program, but the department
ministrativeservices, the department shall continue to make evefyallmake information about the program available to employers
reasonableffort to contract for the administration of the healti®n a statewide basis.
carecoverage plans under the program. (h) The department may seek funding from any person for the

3. The department shall enter into contracts with insurers w@ymentof costs of designingnarketing, and contracting for or
areto provide health care coverageder the health care coveragéroviding administrative services under the health care coverage
program. programand for lapsingo the general fund any amount required

4. The department or the administrator selected under suggdersub.(6m). Any moneys received by the department under
2. shall solicit and accept bids and shall enter atmntract for thiS paragraph shall be credited to the appropriation accmaier
marketingthe health care coverage program. $.20.515 (2) (@) » _

5. The department or the administrator selected under supd(3) Any employer who participates in the health care coverage

2. shall maintaira toll-free telephone number to provide informaProgramshall do all of the following:
tion on the health care coverage program. (a) Ofer health care coverage under one or more plans to all

(b) Every health care coverage plan under the health care (Bl/itS eligible employees and,permitted by any plan &ired by

erageprogram is subject to the provisionsabis.600to 646that a1 insurer under the health care coverage program, nfay of
applyto group health benefit plans, as defined i632.745 (9) healthcare coverage under such a plan to any of its other employ

to the same extent as anther group health benefit plan, as de®®S:

finedin s.632.745 (9) (b) Provide health care coverage under one or more plans to

(bm) No health care coverage plander the health care cover atleast 50% of its eligible employees who do not otherwise re
ageprogram may provide coverage of a nontherapeastion ceive health care coverage as a dependent under any other plan

exceptby an optional rider or supplemental coveragevision thatis not ofered by the employer or a percentage of such employ

thatis offeredand provided on an individual basis and for whicﬁ‘eSSpeCIerCI by the b(_)a_rd, whichever percentage is greater
anadditional, separate premium or ajeis paid by the individual ~ (€) Pay for each eligible employee at least 50% of the lowest
to be covered under the rider or supplemental coverage provisigigmiumrate for single coverage thatavailable to the employer
Only funds attributable to premiums or cyes paid for coverage for that employes’ coverage undehe health care coverage pro
underthe rideror supplemental coverage provision may be usé&fam.
for the payment of any claim, and related administrative expenses(d) Make premium payments for the health care coverage of
thatrelates taa nontherapeutic abortion. Such funds may not le employees in the manner specified by the board.
usedfor the paymendf any claim or administrative expenses that (4) Any employer that provides health careverage for its
relateto anyother type of coverage provided by the insurer undemployeesinder the program and thailuntarily terminates coev
the health care coverag#an. Nothing in this paragraph requiregrageunder the program is not eligible to participate inghe
aninsurer or an employer tfer or provide coverage of an abor gramfor at least 3 years from the date thaverage is terminated.
tion under a health care coverage plan under the healtbamare (5) (am) Any insurer that dérs a healtitare coverage plan
ageprogram. underthe health care coverage program shall provide coverage
(c) Thehealth care coverage program established under parderthe plan to angmployer that applies for coverage, and to
(a), or any health care coverage plan included in the prognam, all of the employes employees who elecbverage under the
not becombined with any health care coverage plan under subhkalthcare coverage plan, without regard to the health condition
V. or claims experience of any individual who would be covered un
(d) Allinsurance rates for health care coverage undgrthe derthe health care coverage plan if all of the following apply:
gramshall be made available to employers and employeas in 1. The employer agrees to pdae premium required for cev
mannerdetermined by the board. Rates that apply to coverage éoageunder the health care coverage plan.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/40.98(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/600.03(27)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.98(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/40.98(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20600
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20646
https://docs.legis.wisconsin.gov/document/statutes/2001/632.745(9)
https://docs.legis.wisconsin.gov/document/statutes/2001/632.745(9)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.98(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20IV%20of%20ch.%2040
https://docs.legis.wisconsin.gov/document/statutes/2001/635.02(7)
https://docs.legis.wisconsin.gov/document/statutes/2001/635.12
https://docs.legis.wisconsin.gov/document/statutes/2001/13.172(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.98(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/20.515(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.98(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/20.515(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2001/40.98(6m)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.515(2)(g)

49 Updated 01-02Wis. Stats. Database PUBLIC EMPLOYEE TRUST FUND 40.98

2. The employer agrees to comply with all provisionthef fundsin theappropriation under 20.515 (2) (ggre suficient to
healthcare coveragplan that apply generally to a policyholdemakethe lapse. The amounts that are required to be lapsed under
or an insured without regard to health condition or claims expesi.20.515 (2) (gkhall equal the amount necessary to pay all princi
ence. pal and interest costs on the loan, lagy amount that is lapsed

(bm) Notwithstanding pafam), the department, in consuita to the general fund under20.515 (2) (aptthe end of the 2001-03

tion with the board, may limit theequirement under pgam)to ~ fiscal biennium. The secretary of administration may lapse the
compliancewith s.635.19 amountsunder s20.515 (2) (g)n installments.

(6) (a) Health care coverage under the health care coveragd?) (&) Annually on or before December 3the board shall
programmay only be sold by insurance agents licensed under €HPmita report to the appropriate standing committees under s.
628 13.172(3) and to the governan the operation of the health care

(b) An insurance agent may not sell drsalth care coverage coverageprogram. Theeport shall specify the number of em

underthe health care coverage program on behalf of an insurerﬁ yersandlen|1ployﬁes parhc;pitmﬁ thlehhealth care coverage
lesshe or she is listed by the insurer undes28.11 gram,calculate the costs of the health care coverage program
. . to ?mployers and theemployeesnd include recommendations
(c) The board shall set, and may adjust as often as semiannglimproving the health care coverage program.
ly, the commission ratfor the sale of a policy under the health (b) No later thardanuary 1, 2008, the board shall submita re
care coverage program. The ratellbe based on the average ), i, theappropriate standing committees undet3172 (3)
commissiorrate that insurance agents are paid in the state for gy the governor that fefrs recommendations as to whether the
saleof comparable health insurance policies attiime that the o4 tmenghould continue to be involved in the design, market
rateis set or adjusted. _ o _ ing and contracting for administrative services for the health care
(d) The board may establish training requirements that-an gbverage program. If the boarecommendshat the department
suranceagent must satisfyn addition to any requirements undeiot beinvolved in the performance of these functions, the board
s.628.04 (3) to sell health care coverage under the hestle  shall submit proposed legislation eliminating the departraént’
coverageprogram. volvementin the performance of these functidnghe appropti
(6m) Thesecretary of administraticghall lapse from the ap ate standing committees under1.172 (3)at the time that the
propriationunder s20.515 (2) (g}o the general fund the amountsboardsubmits its report.
necessaryo repay the loan under&01.34when the secretagf NOTE: This section is epealed eff. 1-1-10 bf999 Wis. Act 9.
administration,after consulting with the board, determines that History: 1999 a. 92001 a. 16109
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