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RULES OF THE ROAD

CHAPTER 346
RULES OF THE ROAD

SUBCHAPTERI

346.47

GENERAL PROVISIONS 346.475
346.01 Words and phrases defined. 346.48
346.02 Applicability of chapter 346.485
346.03 Applicability of rules of the road to authorized egemcy vehicles. 346.49
346.04 Obedience to tréit officers, signs and signals; fleeing fronficér. 346.495
SUBCHAPTER I
DRIVING, MEETING, OVERTAKING AND PASSING
346.05 Vehicles to be driven on right side of roadway; exceptions. 346.50
346.06 Meeting of vehicles. 346.503
346.07 Overtaking and passing on the left.
346.072 Passingstopped emeency vehicles, tow truckand highway machinery 346.505
equipment.
346.075 Overtakingand passing bicycles, electric personal assistive mobility de
vices,and motor buses. 346.51
346.08 When overtaking and passing on the right permitted. 346.52
346.09 Limitations on overtaking on left or driving on left side of roadway 346.53
346.10 Whenpassing at a railroad crossing, intersection, bridge, viaduct or tunrﬁg-gg
rohibited. .
346.11 Papssing)r meeting frightened animal. 346.56
346.12 Driving through safety zones prohibited.
346.13 Driving on roadways laned for tifa.
346.14 Distance between vehicles. 346.57
346.15 Driving on divided highway 346.58
346.16 Use of controlled—access highways, expressways and freeways. 346.59
346.17 Penalty for violating sections 346.04 to 346.16. 346.595
346.175 Vehicle owne's liability for fleeing a trafc officer. 346.60
346.177 Railroad crossing improvement assessment for vehicles illegally passing
at railroad crossings.
SUBCHAPTER Il 346.61
RIGHT-OF-WAY 346.62
346.18 General rules of right-of-way 346.63
346.19 What to do on approach of ergency vehicle. 346.635
346.195 Owner'sliability for vehicle failing to yield the right-of-watp an authe ~ 346.637
rizedemegency vehicle. 346.64
346.20 Right-of-way of funeral processions and military convoys. 346.65
346.205 Owner'sliability for vehicle failing to yield the right-of-way to a funeral 346655
procession.
346.21 Right-of-wayof livestock.
346.22 Penalty for violating sections 346.18 to 346.21. 346.66

SUBCHAPTER IV
RESPECTIVE RIGHTS AND DUTIES OF DRIVERS, PEDESTRIANS:; Bl
CYCLISTS, AND RIDERS OF ELECTRIC PERSONAL ASSISTIVE MOBIL
ITY DEVICES

346.665
346.67
346.68
346.69
346.70

Whenvehicles using alley or nonhighway access to stop.

Human service vehicles; loading or unloading children with disabilities.

Vehicles to stop for school buses displaying flashing lights.

Owners liability for vehicle illegally passing school bus.

Penalty for violating s346.44to 346.485

Railroad crossing improvement assessment.

SUBCHAPTER VIII
RESTRICTIONS ON SDPPING AND RARKING

Exceptions to stopping and parking restrictions.

Parkingspaces for vehicles displaying special registration plates or special
identificationcards.

Stopping,standing or parking prohibited in parking spaeserved for ve
hicles displaying speciategistration plates or special identification
cards.

Stopping,standing or parking outside of business or residence districts.

Stopping prohibited in certain specified places.

Parking prohibited in certain specified places.

How to park and stop on streets.

Other restrictions on parking and stopping.

Penalty for violating sections 346.503 to 346.55.

SUBCHAPTER IX
SPEED RESTRICTIONS

Speed restrictions.

Special speed restrictions for certain vehicles.

Minimum speed regulation.

Motorcycles and mopeds.

Penalty for violating sections 346.57 to 346.595.

SUBCHAPTER X
RECKLESS AND DRUNKEN DRIVING

Applicability of sections relating to reckless and drunken driving.

Reckless driving.

Operating under influence of intoxicant or other drug.

Report arrest or out-of-service order to department.

Driver awareness program.

Employment of drunken operators.

Penalty for violating sections 346.62 to 346.64.

Driver improvement surchge.

SUBCHAPTER XI
ACCIDENTS AND ACCIDENT REPORS

Applicability of sections relating to accidents and accident reporting.

Definition.

Duty upon striking person or attended or occupied vehicle.

Duty upon striking unattended vehicle.

Duty upon striking property on or adjacent to highway

Duty to report accident.

Coroners or medical examiners to report; require blood specimen.

Garages to keep record of repairs of accident damage.

Accident reports not to be used in trial.

Penalty for violating sections 346.67 to 346.73.

SUBCHAPTER XIlI

BICYCLES, ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES, AND

346.23 Crossing controlled intersection or crosswalk.
346.24 Crossing at uncontrolled intersection or crosswalk. 346.71
346.25 Crossing at place other than crosswalk. 346.72
346.26 Blind pedestrian on highway gig;i
346.27 Persons working on highway :
346.28 Pedestrianto walk on left side of highway; pedestrians, bicyclists, anrd rid
ersof electric personal assistive mobility devices on sidewalks.
346.29 When standing or loitering in roadway or highway prohibited.
346.30 Penalty for violating sections 346.23 to 346.29. 346.77
SUBCHAPTER V 346.78
TURNING AND STOPPING AND REQUIRED SIGNALS 326;9
346.31 Required position and method of turning at intersections. 346.80
346.32 Required position for turning into private road or driveway 346.803
346.33 Where turns prohibited, exception. ’
346.34 Turning movements and required signals on turning and stopping. 346.804
346.35 Method of giving signals on turning and stopping. 346.805
346.36 Penalty for violating sections 346.31 to 346.35. 346.82
SUBCHAPTER VI '
TRAFFIC SIGNS, SIGNALS AND MARKINGS
346.37 Traffic-control signal legend. 346.87
346.38 Pedestrian control signals. 346.88
346.39 Flashing signals. 346.89
346.40 Whistle signals. 346.90
346.41 Display of unauthorized signs and signals prohibited. 346.91
346.42 Interference with signs and signals prohibited. 346.915
346.43 Penalty for violating sections 346.37 to 346.42. 346.92
SUBCHAPTER VIl 346.922
REQUIRED SDPS 346.925
346.44 All vehicles to stop at signal indicating approach of train. 346.93
346.45 Certain vehicles to stop at railroad crossings. 346.935
346.455 Vehicles to stop at fire station. 346.94
346.457 Owners liability for vehicle illegally passing fire truck. 346.945
346.46 Vehicles to stop at stop signs and school crossings.
346.465 Owner’sliability for vehicle illegally crossing controlled school crossing.346.95

PLAY VEHICLES
Responsibility of parent or guardiéor violation of bicycle and play ve
hicle regulations.
Play vehicles not to be used on roadway
Special rules applicable to bicycles.
Riding bicycle or electric personal assistive mobility device on roadway
Riding bicycle or electric personal assistive mobility device on bicycle
way.
Riding bicycle on sidewalk.
Riding electric personal assistive mobility device on sidewalk.
Penalty for violating sections 346.77 to 346.805.
SUBCHAPTER XIlII
MISCELLANEOUS RULES
Limitations on backing.
Obstruction of operatts view or driving mechanism.
Inattentive driving.
Following emegency vehicle.
Crossing fire hose.
Following snowplows.
lllegal riding.
Transporting children in cgo areas of motor trucks.
Operation of agricultural machinery by youthful operators.
Intoxicants in vehicle; underage persons.
Intoxicants in motor vehicles.
Miscellaneous prohibited acts.
Vehicle owners liability for radios or otheelectric sound amplification
devices.
Penaltyfor violating sections 346.87 to 346.94.
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SUBCHAPTER | (b) Public utilities may be installed either above or below-a pe
destrian wayandassessments may be made therefor as if such pe
GENERAL PROVISIONS destrianway were a highwastreet, alleyroadway or sidewalk.

(9) APPLICABILITY TO URBAN MASS TRANSIT SYSTEMS. Every

. personoperating an urban mass transportation vehicle or using
Sﬁ?égégg}/iggsinag g 48 %rf zrees uiz?jniid:[h e s(;r)n(\e,vgéiss eairr11dth tedfacilities is granted all the rights and is subject to all the du
(F:)ha terunless a dferent .definition is specifically provided eswhich this chapter grants or applies to such persons, except
p . i 'S Sp yp ) thoseprovisions of this chapter which by their very nature would
(2) In this chaptgrnotwithstanding s340.01 (42) “owner”  naveno application.
meanswith respect to a vehicle that is registered, or is required (10) APPLICABILITY TO SNOwwMoBILES. The operator of a
:)?( ?ﬁerev%ﬁiilrgq‘b?ypirlgzzzz %fftcgr:/iigcgvﬂqe‘jﬁf&ti?; Lerfj:fsgnowmobileupon a roadway shall in addition to the provisions of
h. 350 be subject to ss346.04 346.06 346.11 346.14 (1
346.175346.195346.205 346.457 346.465 346.485 346.505 346.18 346.19 CJ‘>46.20 346.21 3i6.26 326.27, 34%6.33 346.%5)
(3) and346.945 346.37 346.39 346.4Q 346.44 346.46 346.47 346.48 346.50
story: & (1) (b), 346.51, 346.52 346.53 346.54 346.55 346.87 346.88

346.02 Applicability of chapter . (1) AppLES PRIMARILY — o-10:89346.90 346.91 346.92 (1)and346.94 (1jand(9).

UPONHIGHWAYS. This chapter appliesxclusively upon highways (11) APPLICABILITY TO ALL-TERRAIN VEHICLES. The operator

t therwi | ided in this chant of an all-terrain vehicle on a roadway is subjects.346.04
exceptas ofherwise expressly provided in this chapter 346.06 346.11 346.14 (1) 346.18 346.19 346.2Q 346.21

(2) APPLICABILITY TO PERSONSRIDING ORDRIVING ANIMALS OR 346.26 346.27 346.33 346,35 346.37 346.39 346.40 346.44
PROPELLINGPUSHCARTS. Every person riding an animal or driving346:46 346..47’ 346‘.48 346-.50 &) -(b,5346-.51 346:52 346:53
any animal-drawn vehicle or propelling any push cart upon 654 346.55; 346.71 346.87 346.88 346.89 346.90 346.91

roadwayis granted all the rights and is subject to all doées ; ;
which this chapter grants or applies to the operator of a vehicfég\}%?éﬁ)o??ﬁgﬁggtg)and(9) but is not subject to any other

exceptthose provisions of this chapter which by their very natufte
P P P y ry (12) APPLICABILITY TO ELECTRIC PERSONALASSISTIVE MOBIL-

would have no application. . g > ;
ITY DEVICES. An electric personal assistive mobility devateall

(4) APPLICABILITY TOPERSONSRIDING BICYCLESAND MOTORBI- - he considered a vehicle for purposes of 346.04t0 346.1Q
CYCLEs. (&) Subject to the special provisiomgplicable to bi 346 12 346.13 346.15 346.16 346.18 346.19 346.2( 346.23
cycles,every person riding a bicycle upon a roadway or shouldgy 346 28 346.31to 346.35 346.37t0 346.4() 346.44 346.46
of a highway is granted all the rights and is subject to all the dutiggs 47 346.48 346.50t0346.55 346.57 346.59 346.62 346.65
which this chapter grants or applies to the operator of a vehitigm)y 346.67t0 346.7Q 346.78 346.8Q §46.87, 346.88 346.9Q
exceptthose provisions which lheir express terms apply only346.:91 and346.94 (4)(5), (9), and(10), except those provisions
to motor vehicles or which by their very nature would have Ro aghich by their express terms apply only to motor vehicles or
plication to bicycles. For purposes of this chapfmovisions which by their very nature would have no application to electric
which apply to bicycles also applp motor bicycles, except aspersonakssistive mobility devices.
otherwiseexpressly provided. History: 1971 c. 125277 1981 c. 39%.252 1983 a. 2431985 a. 2969; 1989

(b) Provisions which apply to the operation of bicycles if 253-259‘, 19]?9 a. 33%.89, 199d5 a_'blf’gzp%l. a 90 atefices .
crosswalksunder ss346.23 346.24 346.37 (1) (2) 2(C) 2 and  honsngprojects that have been buit and are mainteiedianebags Tibe on b
(d) 2. and346.38do not apply to motor bicycles. allands.78 Atty. Gen. 122

(5) APPLICABILITY TO PUBLIC OFFICERSAND EMPLOYEES. The N _
provisionsof this chapter applicable to operators of vehicles apph#6-03  Applicability —of rules of the road to authorized
alsoto operators of vehicles owned byaperated by or for any €mergency vehicles. (1) The operator of an authorizether
governmentakgency including the United Stategovernment, 9gencyvehicle, when responding to an egesicy call or when in

subjectto thespecific exceptions set forth in this section and §)€ pursuit of an actual or suspected violator of the law or when
346.03 respondingo but not upon returning from a fire alarm, may exer

. cisethe privileges set forth in this section, but subject tatmel
(6) APPLICABILITY TO PERSONSWORKING ON HIGHWAYS. This e subg?) to (5).

chapterapplies topersons, teams, motor vehicles and road ma . .
chinerywhile traveling to or from highway construction or main  (2) The operator of an authorized egemcy vehicle may:
tenancework but the provisions of s846.05 (3) 346.06 to (a) Stop, stand or park, irrespective of the provisionthisf
346.17 346.28 346.29 (2) 346.31t0 346.36 346.52t0 346.56 chapter;
and346.59do not apply to persons, teams, motor vehicles or road(b) Proceed past a red or stop signal or stop sign, but only after
machinerywhen actually engaged in maintenanceanstruction slowingdown as may be necessary for safe operation;
work upon a highway (c) Exceed the speed limit;

(7) APPLICABILITY OF PROVISIONSREQUIRING SIGNPOSTING. NO (d) Disregard regulationgoverning direction of movement or
provisionof this chapter for which signs are required shall be efurningin specified directions.
forcedagainst an alleged violator if at the time and place of the al (3) The exemption granted the operator of an authorized
legedviolation an oficial sign is not in proper position and 8uf omergencyehicle by sub(2) (a)applies only when the operator
ciently legible to be seeiy an ordinarily observant person.of the vehicles giving visual signal by means of at least one flash
Whenevera particular section does not state that signs are [y oscillating or rotating red light except that the visual signal
quired,suchsection is déctive even though no signs are erectegiyen by a police vehicle may be by means of a blue light and a
orin place. red light which are flashing, oscillating or rotating, except as

(8) APPLICABILITY TOPEDESTRIANWAYS. (a) All of the applica  otherwiseprovided in sub@m). The exemptions granted by sub.
ble provisions of this chapter pertaining to highways, stregts, (2) (b), (c) and(d) apply only when the operator of the egeicy
leys,roadways and sidewalks also apply to pedestrian wiape.  vehicleis giving both such visual signal and aégspaudible signal
destrianway means a walk designated for the use of pedestriahnmeans of a siren or exhaust whistle, exespbdtherwise pro
travel. videdin sub.(4) or (4m).
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(4) Exceptas provided in sul§4m), a law enforcementfficer  ful or wanton disregard sfuch signal so as to interfere with of en
operatinga police vehicle shalbtherwise comply with the fe dangerthe operation of the police vehicle, or theftcabfficer or
quirementf sub.(3) relative to the giving of audible and visualothervehicles or pedestrians, nor shall the operator increase the
signalsbut may exceed the speed limit withguting audible and speedof the operatds vehicle or extinguish the lights of the-ve
visual signal under the following circumstances: hicle in an attempt to elude or flee.

(a) If the oficer is obtaining evidence of a speed violation.  (4) Subsectior(2t) is not an included &énse of sub(3), but

(b) If the oficer is respondingo a call which the diter rea @ Person may not be convicted of violating both s(3.and(3)
sonablybelieves involves a felony in progress aneloficer rea  for acts arising out of the same incident or occurrence.

sonablybelieves any of the following: H&Tofy Sl‘g% 1(‘2 ig lcszaggfi :“-1351‘03 bp001 Ws. Act 109

1. Knowledge of the diter’'s presence may endangae Thatan oficer was driving a vehicle equipped with red lights and siren wadiinsuf
safetyof a victim or other person. cientto prove that vehicle was “marked” under sub. (3). Sta@ppermannl156
2. K led fth fi y h Wis. 2d 241 456 N.W2d 625(Ct. App. 1990).
’ _nOW €dge ofthe oficer's presence may cause the-sus An unmarked police vehicle displaying red and blue lightst a marked vehicle
pectedviolator to evade apprehension. for purposes of sub. (3). Section 346.19, regarding the requirementsamptbach

s , f an emegency vehicle, ishe proper statute to invoke when the proof requirements
3. KnOWIEdge ofthe oficer’s presence may cause the'sué)or fleeing]und}ér S. 346.04 ar% n%t ma.Atty. Gen. 214 P 4

pectedviolator to destroy evidence of a suspected felony or mayrhe knowledge requirement in sub. (3) applies dolfleeing or attempting to

otherwiseresult in the loss of evidence of a suspected felony eludean oficer. The statute does not require the operator of a fleeinigle to actu
ally interfere with or endanger identifiable vehictgpersons; he or she need only

4. Knowledge ofthe oficer’s presence may cause the-susirivein a manner that creates a risk or likelihood of that occurring. SE@terzinger
pectedviolator to cease the commission of a suspected felony BeO2WI App 171, M. 2d ___649 N.w2d 677
fore the oficer obtains siicient evidence t@stablish grounds for
arrest.

(4m) A law enforcemenbfficer operating a police vehicle
thatis a bicycle is not required to comply with the requirements
of sub.(3) relative to the giving of audible and visual signals.

(5) The exemptions granted the operator of an authoriz
emergencyehicle by this section do netlieve such operator exceptions. (1) Upon all roadways of sfiient width the op

from the duty to drive oride with due regard under the circum \ ; .
stancesor the safety of all persons nor do they protect such ope?éammf a vehicle shall drive on the right half of the roadway and

tor from the consequences of hishar reckless disregard for the'” the right-hand I_ane of a 3-lane highwaycept: .
safetyof others. (@) When making an approach for a leftn under circum

(6) Everylaw enforcement agency that uses authorized-em arlmfes:]n ‘l’%’h}cmthe "ij'es relating tieft turns require driving on
gencyvehicles shall provide written guidelines for itficg#rs and eleft half of the roa way;, or ) . .
employeesregarding exceedingpeed limits under the circum  (B) When overtaking and passing under circumstances in
stancespecified in sub(4) and when otherwise in pursuitaftu wh_lch the_ rules relating to overtaking and passing permit-or re
al or suspected violators. The guidelines shall consieong duiredriving on the left half of the roadway; or
otherfactors, road conditions, density of population, severity of () When the right half of the roadway is closed tditrathile
crimeand necessitgf pursuit by vehicle. The guidelines are notinderconstruction or repair; or
subjectto requirements for rules under @27. Each law enforce (d) When overtaking angassing pedestrians, animals of ob
mentagency shall review its written guidelines by June 38ach structionson the right half of the roadway; or

even-numbereglear and, if considered appropriate by the law en (e) When driving in a particular lane in accordance with signs

SUBCHAPTERII
DRIVING, MEETING, OVERTAKING AND PASSING

%%6.05 Vehicles to be driven on right side of roadway;

forcementagencyshall revise those guidelines. or markers designating such lane forftcafmoving in a particular
History: 1983 a. 561985 a. 82143 1987 a. 1261995 a. 361997 a. 88 directionor at designated speedS' or
Sub. (5) limits the exercise of privileges granted by sub. (2). City of Madison v ’ .

Polenskal43 Ws. 2d 525421 N.W2d 862(Ct. App. 1988). (f) When the roadway has been designated and posted for one—

An officer who decides to engage in pursuit is immune from liatittitghe deci ~ way traffic, subject, howeveto the rule stated in suf) relative
sionunder s. 893.80, but may be subject to liability under sub. (5) for negligently i i
eratinga motor vehicle during the chase. A city that has adopted a policy that cgg slow movmg Vehldgs' . .
plies with sub. (6) ismmune from liability for injuries resulting from high speed  (1m) Notwithstandingsub. (1), any person operating a- bi

chasesA policy that considered the severity of the crime dnlferms of when to cycle or electric personal assistive mobility device may ride on the
3_";{;36‘;3‘;‘,92"V'Vgégg’;g;}jggk,z%g"{gg{;ggg“h sub. (6). Estate of Cavana ulderof a highway unless such riding is prohibited by the au
A private ambulance that is an authorized eeery vehicle usually keptagiv  thority in chage of the maintenance of the highway
encounty pursuant to s. 340.01 (3) (i) may not avail itself of the provisions of s. sub. (2) Theoperator of a vehicle actuakngaged in constructing
(2) when proceeding unsolicited to the scene of an accidemedical emegency in . C . .
anadjacent county’7 Atty. Gen. 214 or maintaining the highwagnay operate on the left—hand side of
Policecivil liability and the law of high speed pursuit. Zevitz. 70 MLR 237 (1987the highway; howevemwhenever such operatitakes place dur
ing the hours of darkness the vehiskall be lighted as required
346.04 Obedience to traffic officers, signs and sig - by s.347.23
nals; fleeing from officer . (1) No person shall fail or refuse  (3) Any vehicle proceeding upon a roadway at less than the
to comply with any lawful ordesignal or direction of a tré€ of-  normalspeed of trdic at the time anglace and under the condi
ficer. tions then existing shall be drivein the right—-hand lane then
(2) No operator of a vehicle shall disobey the instructions @ivailablefor traffic, or as close as practicable to the right—hand
any official traffic sign or signal unless otherwise directed by adgeor curb ofthe roadwayexcept when overtaking and passing
traffic officer. anothervehicle proceeding in the same direct@rwhen prepar
(2t) No operator of a vehicle, after havingceived a visible ing for a left turn at amtersectioror into a private road or drive
or audible signal to stop his or her vehicle from ditrafficer or Wﬁy,tan_d E;égeptlfésm%rlow(ffg% inF16.072
m_a_rkedpollce V(.:"hlde’ shall kn0W|neg resist the frabfficer by Clr?)s(,)sr)—/.referenca:e.: See 3346é59for rﬁinimum speed regulation and duty of slow
failing to stop his or her vehicle as promptly as safety reasona@lyers.
permits.
NOTE: Sub. (2t) is ceated eff. 2-1-03 b001 Wis. Act 109 346.06 Meeting of vehicles. Operators of vehiclgzroceeed
(3) No operator of a vehicle, after having received a visual ing in opposite directions shgtiass each other to the right, and
audible signal from a trdic officer, or marked police vehicle, uponroadways having width for not more than one line ofitraf
shallknowingly flee or attempt to elude any fi@bfficer bywill- in each direction each operator shall give to the other at least one—
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half of the main traveled portion of the roadway as nearly as pos (1) Whenthe vehicle overtaken is making or about to make a
sible. left turn; or

. ) (2) Upon a street or highway witmobstructed pavement of
346.07 Overtaking and passing on the left. ~ Thefollow-  syficient width to enable 2 amorelines of vehicles lawfully to
ing rules goverrthe overtaking and passing of vehicles proeee@roceedat the same time, in the direction in which the passing ve
ing in the same direction, subject to those limitations, exceptioigle is proceeding; or
andspecial rules stated in $816.075 (2)and346.08to 346.11 (3) Upon a one-way street or divided highway with urob

(2) The operatorof a vehicle overtaking another vehicle prostructedpavement of stitient width to enable 2 or more line$

ceedingin the same direction shall passhe left thereof at a safe yehicleslawfully to proceed in the same direction at the same
distanceand shall not again drive to the right side of the roadwgyne.

until safely clear of the overtaken vehicle. History: 1991 a. 316
(3) Exceptwhen overtaking and passing on the right is pe eggg‘l’%‘“ﬁg ;g%%i%s\xlgtg%rj%hégg'&g@% part of the shot@eman vPost

mitted, the operator of an overtaken vehicle shall give way to thé ’ '
right in favor of the overtaking vehicle on audible signal and sha@h6.09 Limitations on overtaking on left or driving  on
not increase the speed of thehicle until completely passed byleft side of roadway . (1) Upon any roadway where tfafis
the overtaking vehicle. permittedto move in both directions simultaneoyshe operator

History: 1971 c. 2081985 a. 305.4; 1991 a. 3161997 a. 32 of a vehicle shall not drive tihe left side of the center of the read
way in overtakingand passing another vehicle proceeding in the
samedirection unless such left side is clearly visible and is free of
oncomingtraffic for a suficient distance ahead to permit such
overtakingand passing to be donesafety In no case when over
r@%ing andpassing on a roadway divided into 4 or more clearly in
. . ! e ) atedlanes shall the operator of a vehicle drive to the left of the
displayingthe lights specifiedh s.347.23 (1) (apr (b) or, with 7\ emenmarking indicariing allocation of lanes to vehicles mov

respectto a motor vehicle, displaying the lights specified in g’ 20 diranti . ;
" . X g in the opposite direction oin the absence of such marking,
347.26(7), is parked or standing on or withl2 feet of a roadway 14he left of the center of the roadwap no case shall the operator

thh‘? opera;]tolrl ofa m(étor_ \;]egicle app:jo?chiﬂg shutifh \shécle;] (—)“r a vehicledrive in a lane when signs or signals indicate that such
chineryshall proceed with due regard for all otherficzdind shall 1565 allocated exclusively to vehicles moving in the opposite di
do either of the following: rection.

(a) Move the motor vehicle into a lane that is not the lane near (2) Uponany roadway where trid is permitted to move in

estthe parked or standing vehicle or machiremy continue trav ¢ girections simultaneousighe operator of a vehicle shall not
eling in that lane until safely clear of the vehicle or machineryye on the left side of the center of the roadway upon any part
This paragraph applies only if the roadway has at least two laRgs, ‘grade or upon a curve in the roadway wherefiezatols

for trafiic proceeding in the direction of thpproaching motor ve e,y is obstructed for such a distance asrate a hazard in the
hicle and if the approaching motor vehicle neange lanes safe g\ entanother vehicle might approach from the opposite direction.

ly and without mterferlng_wnh any v¢_eh_|cular thaf i (3) Theoperator of a vehicle shall not drive on the left side of
(b) Slowthe motor vehicle, maintaining a safe speed folidraf (¢ center of a roadway on any portitrereof which has been des
conditions,and operate the motor vehicle atduced speed until ignateda no—-passing zone, either by signs or by a yellow unbro

completely past theehicle or machineryThis paragraph applies yen jine on the pavement on the right-hand side of and adjacent
only if the roadway has only one lane forficproceeding in the 1 the center line of the roadwagrovided such signs or lines
directionof the approaching moteehicle or if the approaching o4 be clearly visible to an ordinarily observant person.
motorvehicle may not change lanes safely and without interfering (4) Otherprovisions of this section notwithstanding, the eper

with any vehicular trdfc. ator of a vehicle shall not overtake and pass on the left any other

(2) In addition to any penalty imposed unde346.17 (2)any yehiclewhich, by means of signals as requiredsb§46.34 (1)
personviolating this section shall have his or her operating privindicatesits intention to make a left turn.

legesuspended as provided in3¢.3.30 (10)

History: 2001 a. 15 346.10 When passing at a railroad crossing, intersec -
. . . . tion, bridge, viaduct or tunnel prohibited. (1) The opera
346'?75 .O\t/.ertaklngblle.\tnd gasglng blcygles, ileCth PET- tor of a vehicle shall not overtake and pass any other vehicle pro
Sonal assistive - mobility devices, and motor buses. ceedingin the same directiowhen approaching within 100 feet

(1) Theoperator of a motor vehicle overtaking a bicycle or-ele¢y ' o ersing any railroad crossing unléssroadway is of stif
tric personal assistive mobility device proceeding in the same Lient width for 2 or more lines of vehicles to lawfully proceed

rectionshall exerciselue care, leaving a safe distance, but in NG, 11aneousiyin the direction in which such vehiclepsoceed
caseless than 3 feet clearance wipasssing the bicycle or electric;y ' o\ njess permitted or directed by afiabfficer to pass at
personalassistive mobility device, and shall maintalearance suchcrossing

until saLelly pgst the overtaken bicycle or electric persassis (2) Subjectto the exception stated in siB), the operator of

tlvezmoEl Ity tewce. ided in €46.48 if th tor of i avehicle shall nobvertake and pass any other vehicle proceeding
(2) Exceptas provided in A8 if the operator of a motor ;i yhe same direction when approaching within 100 feet of or tra

vehicle overtakes a motor bus which is stopped at an |ntersec{|,gpsingany intersection unless theadway is marked or posted

on the right side othe roadway and is receiving or dis@figg o 5 ormore lines of vehicles moving simultaneously in the elirec
passengershe operator shall pass at a safe distance to the le i8h in whichsuch vehicle is proceeding or unless permitted-or di
the motor bus and shall not turn to the right in front of rietor rectedby a trafic officer to pass at such intersection.

busat that intersection.

346.072 Passing stopped emergency vehicles, tow
trucks and highway machinery equipment. (1) If an au
thorizedemegency vehicle giving visual signal, a tow truash

History: 1973 c. 1821977 ¢. 2081985 a. 3012001 a. 90 (3) Outsideof a business or residence district, the restrictions
which sub.(2) places upon passing at an intersection apply only
346.08 When overtaking and passing on the right per -  if such intersection is designated in the direction of travel by-a traf

mitted. The operator of a vehicle may overtake and pass anotfiercontrol signal, stop sign, yield sign or sign that warnficraf
vehicle upon the right only under conditions permitting sucBxistingor potentially hazardous conditions oregljacent to the
movementin safety and only if the operator cen so without roadway.

driving off the pavement or main—traveled portion of tbadway (4) Theoperator of a vehicle shalbt overtake and pass any
andthen only under the following conditions: othervehicle proceeding in the same direction when the gew
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obstructedupon approaching within 100 feet of any bridge; via Sub.(1) not only imposes a duty upon a tailgating driver to the driver of the preced
ductor tunnel unless the roadway/of suficent width for 2 or P YETEE, bt oalotircarsand persens i e caesmi y g ot
morelines of vehicles to lawfully proceed simultaneouslyhia 215 N.w2d 439(1974).
directionin which such vehicle is proceeding or unlpesmitted ~ This section does not impose an absolute liability upon drivers to avoid accidents.
or directed by a tréit officer to so overtake and pass. Millonig v. Bakken 112 Wis. 2d 445334 N.W2d 80(1983).
History: 1989 a. 1051999 a. 80 . . . .
346.15 Driving on divided highway . Whenever anhigh-
346.11 Passing or meeting frightened animal. ~ Whenev ~ way has been divided into 2 roadways by an interveningaved
era person riding, driving or leading an animal which is frightenét otherwise clearly indicated dividing spameby a physical bar
givesa signal of distress to the operator of a motor vehicla byier so constructed as to substantially impede crossinghigu
raisingof thehand or otherwise, the operator of the motor vehiclar traffic, the operator of a vehicle shall drive only to the right of
shallpromptly stop the vehicle unless a movement forward is negichspace or barrier and no operator of a vefsbll drive over
essaryto avoid an accident or injury and shall, upon request, stagrossor within any such space barrier except through an open

all motive power until such animal is under control. ing or at a crossover or intersection established by the authority in
History: 1991 a. 316 chargeof the maintenance of the highwaycept that the operator
of a vehicle when making a left turn to or from a private driveway
346.12 Driving through safety zones prohibited. The alley or highway may drive across a paved dividing space or
operatorof a vehicle shall not at any time drive through or overghysicalbarrier not so constructed as to impede crossing by-vehic
safetyzone when such safety zone is clearly indicated. ular traffic, unless such crossing is prohibited by signs erected by

the authority in chage of the maintenance of the highway
346.13 Driving onroadways laned for traffic. Whenever
any roadway has beedivided into 2 or more clearly indicated346.16 Use of controlled—access highways, express -
lanes,including those roadways divided into lanes by clearly indjyays and freeways. (1) No person shall drive a vehioteto
cated Iongitudinajbint_s, the f_O||OWiI’]g rules, in addition to all eth or from a controlled-access highwaxpressway or freeway €x
ersconsistent with this section, apply: ceptthrough an opening provided for that purpose.

(1) Theoperator of a vehicle shalfive as nearly as practica  (2) (a) Except as provided in p#b), no pedestrian or person
ble entirely within a single lane and shall not deviate from the tr&fding a bicycle or other nonmotorizeghicle and no person op
fic lane in which the operator is drivilng without first ascert.ainingra’[inga moped or motor bicyde may go upon any expressway or
thatsuch movement can be made with safety to other vehicles fewaywhen oficial signs have been erected prohibiting such
proachingfrom the rear personfrom using the expressway or freeway

(2) Upon a 2-way roadway which is divided into 3 lanes the (am) Except as provided in p&b), no person riding an electric
Operato_rof a Vehlcl&ha" not drive |r! the center lane except Wheﬂersonabssistive m0b|||ty device may go upon any expressway
overtakingand passing anotherehicle where the roadway isor freeway when dicial signs have been erected prohibiting-per
clearlyvisible and such center lane is clear offtcafvithin a safe  sonsspecified in par(a) from using the expressway or freeway
distancepr in preparation for a left turn, or where such center lane (b) A pedestrian or other person under (@ror (am)may go

is at the time allocated exclusively to fiafmoving in the dire¢ : e / A .
: o A - . . ona portion of a hiking trail, cross—country ski trail, bridle trail
tion the vehicle is proceeding and is marked or posted to give @&bicycﬁe trail incorporgted into th'ghwaynr/ight—of—way and

tice of such allocation. p - . . -
. . crossingthe highway if the portion of the trail is constructed under
(3) Notwithstandingsub.(2), when lanes have been marked of 84.069t(]l). ghway P
postedfor trafic moving in a particular directioar at designated  history: 1983 a. 2431987 a. 982001 a. 90

speedsthe operator of gehicle shall drive in the lane designated. Cross-reference: See s59.84 (2) (j)for additional restrictions on the use of ex
History: 1991 a. 316 presswaysn Milwaukee County

In calculatingdthe time requireddto safelc}/ exectfjtﬁ dﬁvia;i‘on frofficttafie or turn
atintersection driver must consider condition of highwajompson vHowe,77  346.17 Penalty for violating sections 346.04 to 346.16.
Wis. 2d 441253 N.W2d 59(1977). (1) Exceptas provided in sulg5), any person violating 846.04
(1) or(2), 346.06 346.120r 346.13 (1)or (3) may be required to
forfeit not less than $20 nor more than $40 for the fifsnske and
h hotless than $50 nor more than $100 for the 2nd or subsequent

346.14 Distance between vehicles. (1) The operator of a
motorvehicle shall not follow another vehicle more closign
is reasonable and prudent, having due regard faspeed of suc o Y
vehicleand the trdfc upon and the condition of the highway COI‘(I\ZI;C'iIA\OI‘IWIthIn a yef_a.rl i 346,05 346.07 (2)or (3)

2) (a) Upon a highway outside a business or residenee dis ny person violating s$Ss540. ' or (o),
tric(t, 2[hsa Z)pelroator of agny m)é)tor truck wighgross weight of more 46.072 346.08 346.09 346.10 (2)0 (4), 346.11, 346.13 (2)or
than10,000 pounds or of any motor vehicle which is drawing §#6.14t0 346.16may be required to forfeit not less than $30 nor
towing another vehicle where the combined gross weighioie  Mmorethan $300.
than 10,000 pounds shall do all of the following: (2m) Any person violating s346.10 (1)shall forfeit not less

1. Keep the vehicle he or she is operating at a distance of fn $60 nor more than $600. .
lessthan 500 feet to the rear of any vehicle immediately preceding(2t) Any persorviolating s.346.04 (2tymay be fined not more
it, being driven in the same direction. than$10,000 or imprisoned for not more than 9 months or both.

2. Leave siffcient space so that an overtaking vehicle may NOTE: Sub. (20) is ceated eff. 2-1-03 b001 Ws. Act 109
enterand occupy such space without danger ~(3) (a) Except aprovided in par(b), (c) or (d), any person
(b) This subsection does not apply ugy lane especially Violatings.346.04 (3)is guilty of a Class | felony o
designatedor use by motor trucks or by truck tractor-semitrailer (b) If the violation results in bodily harm, as defined in s.
or tractor—trailer units nor does it apply when overtaking and pa§$9-22(4), to anotheror causes damage to the property of anoth
ing another vehicle, but the fact that the operator of any vehiclegsras defined in €939.22 (28)the person is guilty of a Class H
combinationof vehicles mentioned in thiibsection follows the felony.
precedingvehicle more closely than 500 feet for one mile or more (c) If the violation results in great bodily harm, as defined in
or follows more closely than 500 feet when the preceding vehial€939.22 (14)to anotherthe person is guilty of &lass F felony
is moving at the maximum speed then dnere permissible for  (d) If the violation results in the death of anotttee person
suchfollowing vehicle is prima facie evidence that the operator @f guilty of a Class E felony

suchfollowing vehicle is violating this subsection. NOTE: Sub. (3) is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior
History: 1987 a. 271989 a. 105 to 2-1-03 it reads:
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(3) (@) Except as povided in par. (b), (c) or (d), any person violating s. 346.04 (a) That a report that the vehicle was stolen was giverrés-a

(3) shall be fined not less than $600 nor merthan $10,000 and may binpris- i officer before the violation occurred or within a reasonable
onedfor not more than 3 years.

(b) If the violation results in bodily harm, as defined irs. 939.22 (4), to another time after the violation occurred.
or causes damage to the pperty of another, as defined in s. 939.22 (28), theer- (b) If the owner of the vehicle provides a fiafofficer

son shall be fined not less than $1,000 nor mothan $10,000 and may be impris - . g
onedfor not more than 3 years. employedby the authority issuing the citation witle name and

(c) If the violation resuilts in great bodily harm, as defined in s. 939.22 (14), addresf the person operating the vehicle or having the vehicle
to another, the person shall be fined not less tha1,100 nor moe than $10,000 ynderhis or her control at the time of thi®lation and sufcient
and may be imprisoned for not moe than 3 years. . . .

(d) If the violation results in the death of anotherthe person shall be fined not 'nform_atlon fOIj the dfcer to dEterm'nehatpro_bable cause d_oes
lessthan $1,100 nor moe than $10,000 and may be imprisoned for not merthan  not exist to believe that the owner of the vehicle was operating the
7yearsand 6 months. . _ vehicleat the time of theiolation, then the owner of the vehicle

(4) Any person violating $346.075may be required to forfeit shallnot be liable under this section or unde346.04 (2t)or (3).
notless than $25 nor more than $200 for the Gfféinse and not  NOTE: Par (b) is shown as amended eff. 2-1-03 Bp01 Ws. Act 109 Prior
lessthan $50 nor more than $500 for the 2nd or subsequent vidfe2-1-03 it reads:
tion within 4 years. (b) If the owner of the vehicle povides a traffic officer employed by the au

. . thority issuing the citation with the name and addess of the person operating
(5) If an operator of a vehicle violates316.04 (1)or (2)  the vehicle or havingthe vehicle under his or her contol at the time of the viola
wherepersons engaged in workarhighway maintenance or c¢on tion and sufficient information for the officer to determine that probable cause

structionarea or in a utility work area are at risk fromﬂ(afany doesnc_)t exist to belie\{e that the owner of the vehi(_:le was operatin_g the vehicle
applicableminimum and maximum forfeiture Speciﬁed in S(Ib- at the time of the violation, then theowner of the vehicle shall not be liable under

for the violation shall be doubled this section or under s. 346.04 (3).
History: 1971 c. 2781973 c. 1821977 c. 2081981 c. 3241983 a. 271985 a. (C) If the vehicleis owned by a lessor of vehicles and at the time

82: 1993 a. 189198 1997 a. 3288, 237, 277, 283 2001 a. 15109, of the violation the vehicle was in the possessioa lessee, and
_thelesso_r pr_ovide_s a trfi{f_ officer employ_ed by the authority issu
346.175 Vehicle owner ’s liability for fleeing a traffic of -  ing the citation with the informatiorequired under $43.46 (3)

ficer. (1) (a) Subjectto 846.01 (2)the owner of a vehiclein then the lessee and not the lessor shall be liable under this section
volvedin a violation of s346.04 (2t)or (3) for fleeing a trdfic of- ~ Or under s346.04 (2tjor (3). .

ficer shall be presumed liable for the violation as provided in thisNOTE: Par. (c) is shown as amended eff. 2-1-03 BPO1 Ws. Act 109 Prior
section. to 2-1-03 it reads:

. . . . (c) If the vehicle is owned by a lessor of vehiclesd at the time of the viola
to ’;‘91[%3 i'famfagg.ls shown as amended e-1-03 by2001 Ws. Act 109 Prior tion the vehicle was in the possession of a lessee, and the lessoriges a traffic

i o o officer employed by the authority issuing the citation with the information e-

(2) Subject to s. 346.01 (2), the owner of a vehicle involvedarviolation of  qyired under s. 343.46 (3), then the lessee and not the lessor shall be liable under
$.346.04 (3) for fleeing a traffic officer shall be pesumed liable for the violation  nis section or under s. 346.04 ).

ided in thi tion. . . . .

aSpr;V' lil Itn .t';S‘:C 'Og. f hicle involved (d) If the vehicle is owned by a dealas defined in 840.01
_(b) Notwithstanding pafa), no owner of a vehicle involved 1 1y (inr0 ) but including the persons specified i840.01 (1)
in a violation 0fs.346.04 (2tpor (3) for fleeing a trafic officer may ) 5(d), and at the time of the violation the vehicle was being op
be convicted under this section if the person operating the vehlé ted b'y or was under the conblny person on a trial run, and

or having the vehicle under his or her control at the time of tiiee jealer provides a tfif officer employed by the authority
violation has been convicted for the violation under this se""onissuingthe citation with the name, addresl operatos license

unders.346.04 (2t)or (3). ; ;
NOTE: Par (b) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109 Prior number of the person operating the vehicle, then that person, and

to 2-1-03 it reads: notthe dealgrshall be liable under this section or unde¥4$.04
(b) Notwithstanding par. (a), noowner of a vehicle involved in a violation of (2t) or (3). i )
s.346.04 (3)or fleeing a traffic officer may be convicted under this section ifthe ~ NOTE: Par. (d) is shown as amended eff. 2-1-03 BP01 Ws. Act 109 Prior
person operating the vehicle or having the vehicle under his or her comfrat the ~ t0 2-1-03 it reads:
time of the violation has been convicted for the violation under this section or un (d) If the vehicle is owned by a dealeas defined in s. 340.01 {J (intro.) but
der s. 346.04 (3). including the persons specified in s. 340.011(1(a) to (d), and at the time of the
(2) A traffic officer may proceed undsub (3) instead of pur violation the vehicle was being operated by or was under the cootrof any per
. h f hicl ho fl ! fter bei . _sonona trial run, and if the dealer provides a traffic officer employed by the au
sw_ngt € opere_ltoo a motor ve '_C € who flees a e_r e'ng_g'ver?nority issuing thecitation with the name, addiess and operato's license num
avisual or audible signal by thefiger or marked police vehicle. ber of the personoperating the vehicle, then that person, and not the dealeshall
(3) (a) Within 72 hours after observing the violation, the-trafe liable under this section or under s. 346.04 (3). B
fic officer shall investigate the violation and may prepare a uni (5) Notwithstandingthe penalty otherwisspecified under s.
form traffic citation under s345.11for the violation andwithin ~ 346.17 (2t)or (3) for a violation of s346.04 (2t)or (3):

96 hours after observinghe violation, any trdic officer NOTE: Sub. (5)(intro.) is shown as amended eff. 2-1-03 BJO1 Wis. Act 109
Prior to 2-1-03 it reads:

emplqyedby the authority |ssumg_ the citation may personally (5) Notwithstanding the penalty otherwise specified under s. 346.17 (3) for
serveit upon the owner of the vehicle. aviolation of s. 346.04 (3):

(b) If with reasonable diligence the owner cannot be served un (a) A vehicle owner or other person found liable under this sec
derpar (), service may be made by leaving a copthe citation  tion for a violationof s.346.04 (2t)or (3) shall be required to fer
attheowners usual place of abode within this state in the preserfe not less than $300 nor more than $1,000.
of a competent member of the family at least 14 years ofddge, NOTE: Par (a) is shown as amended e-1-03 by2001 Wis. Act 109 Prior
shallbe informed of the contents thereof. Service under this paia2-1-03 it rads:
graph may be made by any frabfficer employed by the author (a) A vehicle owner or other person found liable under this section for a

ity issuing the citation anghall be performed within 96 hours af violation of s. 346.04 (3) shall beequired to forfeit not less than$300 nor moe
than $1,000.

ter the V|o!at|on was obse.r\_/ed. (b) Imposition of liability under this section shall not result in
(c) If with reasonable diligence the owner cartmterved un  gspensiorr revocation of a persabperating license under s.

derpatr (a) or (b) or if the owner lives outside of the jurisdictions 43 300r 343.31 nor shallit result in demerit points being-re

of the issuing authoritservice may be made by certified mail ad.qrqedon a persos driving record under 843.32 (2) (a)

dressedo the owne's last-known address. Service under this isiory: 1993 a. 1891997 a. 272001 a. 109

paragrapishall be performed by posting the certified mail within

96 hours after the violation was observed. 346.177 Railroad crossing improvement assessment
(4) Defensego the imposition of liabilityunder this section for vehicles illegally passing at railroad crossings.
include: (1) Whenevera court imposes a forfeiture undeB46.17 (2m)
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for a violation of s346.10 (1) the court shall also impose a rail privatedriveway across the path of amghicle approaching from
road crossing improvement assessment equal to 50% of the opposite direction shall yield the right-of-way to the vehicle.
amountof the forfeiture. (b) The operator of any vehicle crossing a sidewalk or entering
(2) If aforfeiture is suspended in whole or in part, the railroah alley or driveway from a highway shall yield the right—of-way
crossingimprovement assessment shall be reducgddportion to any pedestriavehicle or conveyance on the sidewalk or in the
to the suspension. alley or driveway
(@) 1 any depositis made fo afafse to which thisection S 970 0t s et L
a_pplles,the person making th_e deposit S_ha”_also depasiffia morenegligence than the other driver; the comparisfor ithe jury Pucci vsll?a%scf{
cientamount to include the railroad crossing improvenasgess 51 Wis. 2d 513187 N.W2d 138(1971).
mentunder this section. If the deposit is forfeitdte amount of )
the railroad crossingmprovement assessment shall be trang46.19 What to do on approach of emergency vehicle.
mitted to the state treasurer under s(#). If the deposit is re (1) Uponthe approach of any authorized egeercy vehicle giv
turned,the amount of the railroad crossing improvenassess N9 audible signal bgiren the operator of a vehicle shall yield the
ment shall also be returned. right-of-wayand shall immediately drive such vehicle tpost
(4) The clerk of the circuit court shall collect and transmit tOn @ near as possible and parallel torthlet curb or the right-
the county treasurer the railroad crossing improvement assesdndedge of the shoulder the roadwayclear of any intersection
mentas required under59.40 (2) (m) The county treasurer shall1d unless otherwise directed by a fiabfficer, shall stop and
thenpay the state treasurer as provided Bs25 (3) (f) 2. The rem'alnstandlng in suclposition until the authorized engency
statetreasurer shall deposit all amounts received undestitis Venicle has passed. _ _
sectionin the transportation fund to keppropriated under s.  (2) Thissection does not relieve the operator of an authorized
20.395(2) (gj). emergencyehicle from the duty to drive with due regard under
History: 1997 a. 237 the circumstances for the safetyalf persons using the highway
History: 1993 a. 490
Section346.19, regarding the requirements onapproach of an emgency ve

hicle, is the proper statute to invoke when the proof requirements for fleeing under
SUBCHAPTERIII 5.346.04 are not meZ6 Atty. Gen. 214

RIGHT-OF-WAY 346.195 Owner’s liability for vehicle failing to yield  the
right-of-way to an authorized emergency vehicle.
(1) Subjectto s.346.01 (2) the owner of a vehiclivolved in a

346.18 General rules of right-of-way . (1) GENERALRULE  v:o12vi0n of 5.346.19 (L)for failing to yield the right—of-way to

ggg\t‘iToE:oeriﬁT'sog EGE)écggé%%g:gi%Nfg a);?/\rlﬁﬁérygx;ggé |2pt hi n auth_orize_d emgency vehicle shall be liable for the violation
proachor enter an intersection at approximately the same tirae, as provided in this section. ) .

operatorof the vehicle on the left shall yield the right-of-way to (2) Theoperator of an authorized ergency vehicle who ab
the vehicle on the right. The operator of any vehicle drivingnat S€rvesa violation of s346.19 (1)for failing to yield the right—

unlawful speed forfeits any right-of-way which beshe would ©f~wayto an authorized emgency vehicle may prepare a written
otherwisehave under this subsection. reportindicating that a violation has occurred péfssible, the re

(2) TURNING LEFT AT INTERSECTION. The operator of a vehicle portshall antaln the following !nformatlon_: . .
within an intersectiointending to turn to the left across the path (&) The time and the approximate location at which the viola
of any vehicle approaching from the opposite direction gigld t1on occurred.

theright—of-way to such vehicle. ~(b) The license number and color of the vehicle involved in the
(3) RULE AT INTERSECTIONWITH THROUGHHIGHWAY. Theoper ~ Violation. _ _
ator of a vehicle shall stop as required bp46.46 (2)(a), (b) or (c) Identification of the vehicle as an automobile, motor truck,

(c) before entering through highwayand shall yield the right— motorbus, motorcycle or other type of vehicle.
of-way to othewehicles which have entered or are approaching (3) Within 24 hours after observing the violation, the operator
the intersection upon the through highway of the authorized emgency vehicle may deliver the reportao
(3m) UNCONTROLLED “T" INTERSECTION. At an intersection traffic officer of the county or municipality in which the violation
wheretraffic is not controlled by an #iial traffic control device occurred. A report that does not contain all the information in sub.
or by a trafic officer, the operator of a vehicle approaching the i{2) shall, nevertheless, be delivered and shall be maintained by the
tersectioron a highway which terminates at the intersection sh&puntyor municipality for statistical purposes.
yield the right-of-way to any vehicle approaching thiersee (4) (a) Within 48 hours after receiving a report containing all
tion on a highway which continues through the intersection. theinformationin sub.(2) and after investigating the violation, the
(4) ENTERING HIGHWAY FROM ALLEY OR NONHIGHWAY Access. traffic officer may prepare a uniform tfaf citation under s.
The operator of a vehicle enteriaghighway from an alley or from 345.11and may personally seritaipon the owner of the vehicle.
apoint of access other than another highway shall yield the right—(b) If with reasonable diligence the owner cannot be served un
of-wayto all vehicles approaching on the highway which the ogder pat (a), service may be made by leaving a copthe citation
eratoris entering. attheowners usual place of abode within this state in the presence
(5) MOVING FROM PARKED POSITION. The operator of any ve ©Of & competent member of the family at least 14 years ofwge,
hicle that has been parked or standing shall, while moving sud!f@llbe informed of the contents thereof.
vehiclefrom such position, yield the right-of-way to all vehicles () If with reasonable diligence the owner carlmserved un
approachingn the highway derpat (a) or (b) or if the owner lives outside of the jurisdiction
(6) RIGHT-OF-WAY WHEREYIELD SIGNINSTALLED. The operator of the issuing authorifyservice may be made by certified mail ad
of a vehicle, when approachiagyintersection at which has beerdressedo the owne's last-known address.
installeda yield sign, shall yield the right-of-way to other ve (5) (a) Except as provided in pgb), it shall be no defense to
hicles which have enteretie intersection from an intersectinga violation of this section that the owner was not operatingehe
highway or which are approachirap closely on the intersectinghicle at the time of the violation.
highway as to constitute a hazard of collision and, if necessary (b) The following are defenses to a violation of this section:
shallreduce speed or stop in order to so yield. 1. That a report that the vehicle was stolen was given to-a traf
(7) ENTERINGALLEY ORDRIVEWAY FROMHIGHWAY. (a) The op fic officer before the violation occurred or within a reasonable
eratorof any vehicle intending to turn to the left into an alley time after the violation occurred.
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2. That the owner of the vehicle provides dficadfficer with (3) Within 24 hours after observing the violation, the operator
the name and address of the persmerating the vehicle at the of the lead vehicle or motorcycle escort may deltherreport to
time of the violation and the person so named admits operating #teaffic officer of the county omunicipality in which the viola
vehicleat the time of the violation. uch case, the person operattion occurred. A report thatoesnot contain all the information
ing the vehicle and not thewner shall be chged under this sec in sub.(2) shall nevertheless be delivered and shall be maintained
tion. by the county or municipality for statistical purposes.

3. That the vehicle is owned by a lesebwehicles and at the  (4) (a) Within 48 hours after receiving a report containing all
time of the violation the vehicle was in the possession of a lesstde information in sub(2), the trafic officer may prepare a uni
andthe lessor provides a tfaf officer with the information re form traffic citation under s345.11and may personally serite
quiredunder s.343.46 (3) In such case, the lessee and not the lesponthe owner of the vehicle.
sorshall be chayed under this section. (b) If with reasonable diligence the owner cannot be served un

4. That the vehicle is owned by a dealesdefined in s. derpar (a), service may be made by leaving a copthe citation
340.01 (11) (intro.) but including the persons specified in sattheowners usual place of abode within this state in the presence
340.01(11) (a)to (d), and at the time of the violation the vehicleof a competent member of the family at least 14 years ofrdge,
wasbeing operated by amerson on a trial run, and the dealer preshall be informed of the contents thereof.
vides a trafic officer with the name, address and operattir (c) If with reasonable diligence the owner carimmserved un
censenumber of the person operating the vehicle. In such cagerpar (a) or (b) or if the owner lives outside of the jurisdiction
the person operating the vehicle, and not the dealeall be of the issuing authorifyservice may be made by certified mail ad
chargedunder this section. dressedo the owne's last-known address.

History: 1995 a. 1211997 a. 271999 a. 80 (5) (a) Except as provided in p#b), it shall be no defense to

34620 Right-of-way of funeral processions and mili - aviolation of this section that the owner was not operatinge¢he

. . hicle at the time of the violation.
tary convoys. (1) Except as provided in su@t), the operator . o . S
of a vehicle not ire funeral procession or military convoy shall (P) The following are defenses to a violation of this section:
yield the right-of-way at an intersection to vehicles in a funeral 1. Thata report that the vehicle was stolen was given to-a traf
processionor military convoy when vehicles comprising sucﬁ!C officer befor_e th_e violation occurred or within a reasonable
processiorhave their headlights lighted. time after the violation occurred.

(2) Theoperator of a vehicle not in a funeral procession shall 2. If the owner of the vehicle provides afi@bfficer with the
not drive the vehicle between the vehicles of the funeral procéameand address of the person operatirgjvehicle at the time
sion, except when authorized to do so by dfitaffficer or when Of the violation and the person so named admits operating-the ve

suchvehicle is an authorized engency vehicle giving audible hicle at the time of the violation, then the person operating the ve
signalby siren. hicle and not the owner shall be chad under this section.

(3) Operatorof vehicles not a part of a funeral procession or 3. If the vehicle is owned by a lessor of vehicles and at the time
military convoy shall not form a processionamnvoy and have ©f the violation the vehicle was in the possessioa lessee, and
their headlights lighted for the purpose of securing the righthelessor provides a tiiad officer with the information required

of-waygranted by this section to funeral processionsititary unders. 343.46 _(3) the_n the lessee and not the lessor shall be
convoys. chargedunder this section.

(4) (a) Operators of vehicles in a funeral procession ormili 4. If the vehicle is owned by a dealer as defined 846.01
tary convoy shall yield the right-of-way in accordance with $11) (intro.) but including the persons specified ir840.01 (1)

346.19upon the approach of an authorized araecy vehicle (2)to(d), and at the time of the violation the vehicle was being op
giving audible signal by siren. eratedby any personn a trial run, and if the dealer provides & traf

(b) Operators of vehicles in a funeral procession or miIitaﬂF officer with the name, address and operatdcense number
convoyshall yield the right-of-wayhen directed to do so by a0 th€ Person operating the vehicle, then the person operating the
traffic officer. vehicle,and not the dealeshall be chayed under this section.

) . . History: 1991 a. 731993 a. 4901997 a. 271999 a. 80
(c) The operator of the leading vehicle in a funprakcession

or military convoy shall comply with stop signs andfia€ontrol 34621 Right-of-way of livestock. The operator of otor
signals,but when the leading vehicle has proceeded across anyghicleshall yield the right-of-way to livestock being driven over
tersectionin accordance with such signal or after stopping s f§r along any highway but any person in geof such livestock

quired by the stop sign, all vehicles in such processianpro-  shalluse reasonable care and diligencerten the roadway for ve
ceed without stopping, regardless of the sign or signal. hicular traffic.
History: 1977 c. 431991 a. 73316 1993 a. 490 History: 1993 a. 490

346.205 Owner’s liability for vehicle failing to yield  the 34622 Penalty for violating sections 346.18 to 346.21.
right-of-way to a funeral procession. (1) Subject tos. (1) (a) Except as provided in p&b), any person violating s.
346.01(2), the owner of a vehicle involved in a violation of s346.180r 346.20 (1)may be required to forfeit not less than $20
346.20(1) for failing to yield the right-of-way to a funeral procesnor more than $50 for the firstfeihse and not less than $50 nor
sionshall be liable for the violation as provided in this section.morethan $100 for the 2nd or subsequent conviction within a year

(2) Theoperator of a leadehicle or a motorcycle escortina (b) If an operator of a vehicle violates346.18 (6)where per
funeral processiorwho observes a violation of 346.20 (1)for  sonsengaged iwork in a highway maintenance or construction
failing to yield the right-of-way to a funeral procession may pryreaor in a utilitywork area are at risk from tfiaf. any applicable

parea written report indicating that a violation has occurred. Hinimum and maximum forfeiture specified in péa) for the
possible the report shall contain the following information:  violation shall be doubled.

(a) The time and the approximate location at which the viola (2) Any person violating 846.190r346.20 (4) (a)nay bere-

tion occurred. quiredto forfeit not less than $30 nor more $300.
. (b). The license number and color of the vehicle involved in the (3) Any person violating $346.20 (2) (3) or (4) (b)or (c) or
violation. 346.21may be required to forfeit not legan $10 nor more than
(c) Identification of the vehicle as an automobile, motor truck20for the first ofense and not less than $25 nor more than $50
motor bus, motorcycle or other type of vehicle. for the 2nd or subsequent conviction within a year
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(3m) A vehicle owner or othgperson found liable under s.  (3) Wheneverany vehicle is stopped at an intersection or
346.195may be required to forfeit not less than $30 nor more tharosswalkto permit a pedestrian, bicyclist; rider of an electric
$300. Imposition of liability under s346.195shall not result in personakssistive mobility device teross the roadwaghe opera
suspensiomr revocation of a persanbperating license under s.tor of any other vehicle approaching from the rear shalbuet
343.3Q and shall not result in demerit points befagorded on a takeand pass the stopped vehicle.

person’sdriving record under £43.32 (2) (a) History: 1985 a. 692001 a. 90

: : Theduties of drivers and pedestrians under ss. 346.23 and 346.24 are discussed and
(4) A vehicle owner or other person found liable under §ompared.Schoenauer.\WendingeMQ Wis. 2d 415182 N.W2d 441(1971).

346.205may be required to forfeit not less than $20 nor more than
$50f0r the firSt Ofense and not |eSS than $50 nor more than $1g@_625 Crossing at place Other than Crosswalk_ Every

for the 2nd or subsequent conviction within a yeerposition of pedestrianbicyclist, or rider of an electric personal assistive mo
liability under s.346.205shall not result in suspension or revocapjjity device crossing a roadway at any point othan within a
tion of a persors operating licensender s343.3Q nor shall itre  markedor unmarked crosswalk shall yield the right-of-way to all
sultin demerit points being recorded on a persainiving record  yehiclesupon the roadway

unders.343.32 (2) (a) History: 1985 a. 692001 a. 90
History: 1971 c. 2781983 a. 271991 a.73, 1993 a. 1981995 a. 1211997 a. Section 891.44 provides an exception to this section and the stamstaudtion
277. is not to be given when the pedestrian is a child under 7. Thorebbtlvaukee &
SuburbarTransport Corp56 Wis. 2d 231201 N.W2d 745(1972).

This section does not apply bicyclists operating on the roadway and only applies
to bicyclists acting as pedestrians by operating on sidewalks and wigsiswalks.
SUBCHAPTERIV Chernetskiv. American Family Mutual Insurance CI83 Wis. 2d 68 515 N.w2d
283(Ct. App. 1994)

RESPECTIVE RIGHTS AND DUTIES OF DRIVERS . . .
' 346.26 Blind pedestrian on highway . (1) An operator of

PEDESTRIANS, BICYCLISTS, AND RIDERS OF avehicle shall stop the vehicle before approaching closer than 10
ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES feet to a pedestrian who is carrying a canevalking stick which

is white in color or white trimmed with red and which is held in

346.23 Crossing controlled intersection or crosswalk. an extended or raised position or who is usingog guide and

(1) At an intersectiolr crosswalk where trfid is controlled by shalltake such precautions as may be necessary to avoid accident
traffic control signals or by a trég officer, the operator of a ve O injury to the pedestrian. The fact that the pedestniaybe vie

hicle shall yield the right-of-wayo a pedestrian, or to a persorfating any of the laws applicable to pedestrians does not relieve the
whoiis riding a bicycle or electric persorasistive mobility de operatorof a vehicle from the duties imposed by this subsection.
vice in a manner which is consistent with the safe use of the-cross(2) Nothingin this section shall be construed to deprive any
walk by pedestrians, who has started to cross the highway ototlly or partiallyblind person not carrying the white or the red
green or “Vélk” signal and in all other casgedestrianshicy- andwhite cane or walking stick or not using a dpgde of the
clists, andriders of electric personal assistive mobility devicesghts of otherpedestrians crossing highways, nor shall the failure
shallyield the right—of-way to vehicles lawfully proceedidg of such totally or partiallylind pedestrian to carry such cane or
rectly ahead on a green signal. bigerator of a vehicle proceed walking stick or to use a dog guithe evidence of any negligence.
ing ahead on a green signal may begin a turn at a controlled inter(3) No person who is not totally or partially blind shall carry
sectionor crosswalk when a pedestrian, bicyclist, or rider of agr use on any street, highway or otlpetblic place any cane or

electricpersonal assistive mobility device crossing in the erosgalking stick which is white in colgror whitetrimmed with red.
walk on a green or “Alk” signal would be endangerediater- History: 1977 c. 302

feredwith in any way The rules stated in this subsection are modi

fied at intersections or crosswalks on divided highways 846.27 Persons working on highway . The operator of a

highwaysprovided with safety zones in the manner tntthe ex  vehicleshall yield the right—of-way to persons engaged in mainte

tentstated in sub(2). nanceor constructiorwork on a highway whenever the operator
(2) At intersections orcrosswalks on divided highways oris notified of their presence by flagmen or warning signs.

highwaysprovided with safety zones where fiwis controlled ~ History: 1991 a. 3161993 a. 490

by traffic control signals or by a tré officer, the operator of a . . . .

vehicleshall yield the right-of-way to a pedestrian, bicyclist, 346:28 Ped_estr:gans to walk on left S}'del of highway; p;s -

rider of an electric personassistive mobility device who hasdestrians, b'gyl.c |sdts,. and ndgrs Olke ectric personad

startedto cross the roadway either from the near curb or shoul@iSiStive _mobility devices on sidewalks. (1) Any pedes

or from the center dividing strip or a safety zone with the green $j2n traveling along and upon a highway other than upon a side
“Walk” signal in the favor of the pedestrian, bicyclist, or riofer Walk shall travel on and along the left side of the highway and
anelectric personal assistive mobility device. uponmeeting a vehicle shall, ffracticable, move to the extreme

History: 1979 c. 361985 a. 692001 a. 90 outerlimit of the travelgd portion of the hlghway
Theduties of drivers and pedestrians under ss. 346.23 and 346.24 are discussed aff@) Operatorsof vehicles shall yield the right-of-way to-pe
compared. Schoenauer. W\endinger 49 Ws. 2d 415182 N.W2d 441(1971). destrianshicyclists,and riders of electric personal assistive- mo

Pedestriankave the right—of-way on a green light only where there are no-pedes: f f ;
trian control signals. City of Hartford Godfrey92 Ws. 2d 815286 N.w2d 10(Ct. ﬁllt_y devices on sidewalks as required b46.47
App. 1979). History: 1985 a. 691987 a. 2592001 a. 90

346.24 Crossing at uncontrolled intersection or cross - 346.29  When standing or loitering in roadway or high -

walk. (1) At anintersection or crosswalk where fiafis not Wway prohibited. (1) No person shall be on a roadway for the

controlledby trafic control signals or by a trfié officer, the oper ~purposeof solicitinga ride from the operator of any vehicle other

ator of a vehicle shall yield the right-of-way to a pedestrian, or tfana public passenger vehicle.

aperson riding a bicycle or electric personal assistive mobility de (2) No person shall stand or loiter on any roadway other than

vice in a manner which is consistent with the safe use of the crassa safety zone if such act interferes with the lawful movement of

walk by pedestrians, whis crossing the highway within a markedraffic.

or unmarked crosswalk. (3) No person shall be on a bridge or approach thereto for the
(2) No pedestrian, bicyclist, or rider of an electric personglurpose of utilizing such bridge or approach for fishing or swim

assistivemobility device shall suddenly leave a curb or other placeing when signs have been erected by the authority irgehatr

of safety and walk, run, or ride into the path of a vehicle whichnsaintenancef the highway indicating that fishing or swimming

soclose thatt is difficult for the operator of the vehicle to yield.off of such bridge or approach is prohibited.
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346.30 Penalty for violating sections 346.23 to 346.29. marked. A left turn into a 2-way highway having an uneven aum
(1) (a) Any pedestrian violating 846.23 346.24 (2)346.25 berof lanes shall be made so as to enter the highway in the lane
346.280r 346.29may be required to forfeit not less than $2 nammediatelyto the right of the center lane.

morethan $20 for the first éénse and not less than $10 nor more

than$50 for the 2nd or subsequent conviction within a.year 346.32 Required position for turning into private road

(b) 1. Unless otherwise provided in suBid.any operator of Or driveway . Theoperator of a vehicle on a highway whe in
avehicle violating s346.230r 346.28may berequired to forfeit tendsto turn into a private road or driveway shalhke the ap
not less than $20 nor more than $40 for the firigrde and not proachfor the turn in the same manner as specified3d&.31for
lessthan $50 nor more than $100 for the 2nd or subsequent cgghiclesmaking an approach for a right or left turn at an intersec
viction within a year tion._ If, be_cause of the siz_e of the vehicle or the nature of the inter

2. Any operator of a bicycle or electric personal assistive mpecting private road or drivewaie turncannot be made from the
bility device violating $346.23 346.240r 346.25may be re specifiedlane of approach, thtarn shall be made with due regard
quiredto forfeit not more than $20. for all other trafic.

(2) Unlessotherwise providedh sub.(1) (b) 2, any person
violating s.346.24 (1)or (3) may be required téorfeit not less
than$30 nor more than $300.

(3) Any person violating s346.26may be required to forfeit

346.33 Where turns prohibited, exception. (1) The op
eratorof a vehicle shall not turn the vehicle so as to proceed in the
opposite direction upon a highwagany of the following places:

; At any intersection at which tfaf is being controlled by
notless than $25 nor more than $200 for the fifgtrefe and may (@) : a6 officer-
berequired to forfeit not less than $50 nor more than $500 for t“gfflc contrql signals or by a t o_fﬂcer, . .
2nd or subsequent conviction within a year (b) In mid—block onany street in a business district, except

o : .. wherethe highway is alivided highway and where the turn is
n ogfgsé?gaﬂeéz%nn\g?ﬁg?g tf:r? .éggg)ay be required to forfeit madeat an opening or crossover established by the authority in
History: 1971 c. 2781983 a. 271985 a. 691993 a. 1982001 a. 90 chargeof the maintenance of the highway _ _
(c) In mid-block on any through highway in a residence dis
trict, except where the highway is a divided highway and where
SUBCHAPTERYV theturn is made at an opening or crossover established by-the au
thority in chage of the maintenance of the highway
TURNING AND STOPPING AND REQUIRED SIGNALS (d) At any placewhere signs prohibiting such turn have been
erectedby the authority in chge ofthe maintenance of the high

346.31 Required position and method of turning atin - way.
tersections. (1) TURNSINDICATED BY MARKERS. Where state or ~ (2) Theoperator of a vehicle shall neack the vehicle into an
local authorities have placed markers, buttons or signs withiniatersectionat which turns are prohibited syb.(1) (a)for the
adjacent to an intersectiatirectingtraffic turning at such inter purposeof turning the vehicle so as to proceed in the opposite di
sectionto follow a particular course, the operator of a vehicle turnectionupon the highway
ing at such intersection shall comply with such directions. In the (3) In this section, “mid—block” means any part of a street or
absencef such markers, buttons or sigtie operator of a vehicle highway other than an intersection.
intendingto turn at an intersection shall ds provided in sub&) History: 1971 c. 2031991 a. 316
to (4).

(2) RIGHT TURNS. Both the approach for a right turn and theé46.34 Turning movements and required signals  on
right turn shallbe made as closely as practicable to the right-hafining and stopping. (1) TURNING. (a) No person may:
edgeor curb of the roadwaylf, because of the size of the vehicle 1. Turn a vehicle at an intersection unless the vehicle is in
or the nature of the intersecting roadywie turn cannot be madeproperposition upon the roadway as required i846.31
from the trafic lane next to the right-hand edge of the roadway 2. Turn a vehicle to enter a private road or driveway unless the

the turn shall be made with due regard for all othefi¢raf vehicle is in proper position on the roadway as required.in
(3) LEFTTURNS. Except as otherwise provided in s(#4), left  346.32
turnsat intersections shall be made as follows: 3. Turn a vehicle from airect course or move right or left

(a) The approach for a left tushall be made in that lane far upona roadway unless and until such movement can be made with
thestto the left which is lawfully available to tfaf moving inthe reasonableafety
directionof travel of the vehicle about to turn left. Unless other (b) In the event any other tfiafmay be aected by such move
wise marked or posted, this means the lane immediately to f#@nt,no persormay so turn any vehicle without giving an appro
right of the center line or center dividing strip of a 2-wéghway priatesignal in the manner provided in36.35 When given by
andthe lane next to the left-hand curb or edge of the roadWvaythe operator of a vehicle other than a bicycle or electric personal
aone-way highway assistivemobility device, such signal shall be given continuously

(b) The intersection shall be entered in ee of approach duringnot less thathe last 100 feet traveled by the vehicle before
and,whenever practicable, the left turn shall be made in that pturning. The operator of a bicycle or electric personal assistive
tion of the intersection immediately to the lefithe center of the mobility device shall give such signal continuously during not less
intersection. For the purposes of this paragraph, a divided-higthanthe last 50 fearaveled before turning. A signal by the hand
way intersected by any othbighway is considered to be one inandarm need not be given continuously if the hand is needed in
tersection. the control or operation of the bicycle or electric personal assistive

(c) A left turn shall be&ompleted so as to enter the intersectingiobility device.
highway in that lane farthest to the left which is lawfully available (2) SroppiNnG. No person magtop or suddenly decrease the
to traffic moving in the direction of the vehicle completing the lefspeedof a vehicle without first giving an appropriate signal in the
turn. Unless otherwise markexd posted, this means the lane immannerprovided in s346.35to theoperator of any vehicle imme
mediatelyto the right of the center line or center dividing strip ofiiately to the rear whethere is opportunity to give such signal.
a2-way highway and the lane next to the left—hand curb or edBeis subsection does not apply to the operatoa bicycle ap
of the roadway of a one-way highway proachingan oficial stop sign or trdfc control signal.

(4) LEFT TURNS ON 3-LANE HIGHWAYS. On a 2-wayhighway  History: 1973 c. 1821995 a. 1382001 a. 90

P henit is impossible to signal for the last 100 feet before turning, the 100 feet re
havinganuneven number of lanes the approach for a left turn s rementdoes not apply Betchkal v Willis, 127 Ws. 2d 177378 N.W2d 684

be made in thecenter lane thereof, unless otherwise posted @bss).
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346.35 Method of giving signals on turning and stop -  deviceslawfully within a crosswalk and to other tiiaflawfully
ping. Whenever a stop or turn signal is required b34€.34 usingthe intersection.

suchsignal may in any event be given by a signal lamp or lamps (d) Green arrow. 1. \ehicular trafic facing a green arrow sig

of a type meeting the specifications set forth 845..15 Except nalmay enter the intersection ortty make the movement indi
asprovided in s347.15 (3m)such signals also may be given by:atedby the arrow but shall yield the right-of-way to pedestrians,
thehandand arm in lieu of or in addition to signals by signal lampjcyclists, andriders of electric personal assistive mobility de
When given by hand and arm, such signals shall be fiverthe  yiceslawfully within a crosswalk and to other tiiaflawfully us

left side of the vehicle in the following manner and shall |nd|ca;ﬁg the intersection. Whethe green arrow signal indicates a right

asfollows: or left turn trafic shall cautiously enter the intersection.
(1) Left turn—Hand and arm extended horizontally 2. No pedestrian, bicyclist, or rider of electric personal assis
(2) Right turn—Hand and arm extended upward. tive mobility device facing such signal shall enter the roadway un
(3) Stopor decreasspeed—Hand and arm extended dewrlesshe or she can do so safely and without interfeniitig any ve
ward. hicular traffic.
(2) In theevent an dicial traffic signal is erected and main
346.36 Penalty for violating sections 346.31 to 346.35. tainedat a place othehan an intersection, the provisions of this

(1) Unlessotherwise provided in sulf2), any persorviolating sectionare applicable except as to those provisiehish by their

$s.346.31to 346.35may be required to forfeit not less than $2@aturecan have no application. Any stop required shall be made

nor more than $40 for the firstfefise and not less than $50 noat a sign or marking on the pavement indicating where the stop

morethan $100 for the 2nd or subsequent conviction within a yeshallbe madebut in the absence of any such sign or marking the
(2) Any operator of a bicycler electric personal assistive mo Stopshall be made at the signal.

b|||ty device Vi0|ating S§4631t034635may be required to for History: 1975 c. 231979 c. 1521985 a. 691993 a. 4902001 a. 90

feit not more than $20. . _ _
History: 1971 c. 2781977 c. 2082001 a. 90 346.38 Pedestrian control signals. Whenever special pe

destriancontrol signals exhibiting the words “&lk” or “Don’t
Walk” are in place, such signals indicate as follows:

SUBCHAPTERVI (1) WaLk. A pedestrian, or a person riding a bicycle or electric
personahssistive mobility device in a manner which is consistent
TRAFFIC SIGNS, SIGNALS AND MARKINGS with the safe use of the crossing by pedestrians, facingaf"wW

signalmay proceed across the roadway or other vehicutasing
in the direction of the signaind the operators of all vehicles shall

fic is controlled by trdic control signals exhibiting diérentcol- yield the right-of-way to the pedestrian, bicyclist, or electrie per

oredlights successivelyr with arrows, the following colors shall sonalassistive mobility device 'rlder . . .

beused and shall indicate and apply to operatbrehicles and _ (2) DONT waLk. No pedestrian, bicyclist, or rider of an elec

pedestriangs follows: tric personal assistive mobilifevice may start to cross the read
(a) Green. 1. \ehicular trafic facing a green signal may pro way or other vehicular crossing in the direction of a “Dak&lk”

ceedstraight through or turn right or left unless a sign at such platghal.but any pedestrian, bicyclist, or rider of an elegigcsonal

prohibits either such turn, but vehicular tiafshall yield the a>sistvemobility device who has partially completed crossing on

right-of-wayto other vehicleand to pedestrians lawfully within the " Walk” signalmay proceed to a sidewalk or safety zone while

; 4 ; ; ; a“Don’t Walk” signal is showing.
Itge;(ngﬁorsggtlon or an adjacent crosswalk at the time sigetal History: 1975 c. 229421; 1979 c. 361985 a. 692001 a. 90

. . . Pedestrianbave the right-of-way on a green light only where there are no-pedes
2. Pedestrians, and persons who are riding bicycles or electi#n control signals. City of Hartford Godfrey92 Wis. 2d 815286 N.W2d 10(Ct.

personakssistive mobility devices in a manner whicledgisis ~ APP- 1979).
tentwith the safe use of the crosswalk by pedestrians, facing

signalmay proceed across the roadway within any marked-or uift0-39 Flashing signals. ‘Whenever flashing red or yellow
m%rkedcrﬁﬁswam_ y y signalsare used they require obedience by vehiculdidrad fol

(b) Yellow. When shown with or following the green, fiaf lows: . .
facing a yellow signal shall stop before enteringititersection (1) FLASHING RED (STOPSIGNAL). When a red lens is illumi
unlessso close to it that a stop may not be made in safety natedwith rapid intermittenflashes, operators of vehicles shall

(c) Red. 1. \ehicular trafic facing a red signal shall stop-be stopbefore entering the nearest crosswalk at an intersectitn or

; . : . a limit line when marked, oif none, then before entering the in
fore entering the crosswalk on the near sifian intersection, or ection, and the right froceed is subject to the rules applica
if none, then before entering the intersection or at such other p Té?after rﬁakin a stg at a stob sian J PR
asmaybe indicated by a clearly visible sign or marking and sh 9 P p sign.

remainstanding until green or other signal permitting movement (2) FLASHING YELLOW (CAUTION SIGNAL). When a yellow lens
is shown. Is illuminated with rapid intermittent flashes, operators of ve

hicles may proceedhrough the intersection or past such signal
only with caution.

346.37 Traffic—control signal legend. (1) Whenever traf

2. No pedestrianbicyclist, or rider of an electric personal
assistivemobility device faCing vl Signal shall enter thad Sub.(2) imposes a greater duty of care on a driver proceeding through an intersec
way unl_ess he or she can do so safelywitdout interfering with tion with a flashing yellow lighthan on a driver proceeding where an intersection is
any vehicular trafic. not so controlled.  Sabinasz Milwaukee & Suburban fEnsport Corp71 Ws. 2d

3. Vehiculartraffic facing a red signal at an intersection maf18 238 N.W2d 99(1975).
after stopping as required under suftd.cautiously enter thie- 6.6'40 Whistle signals. (1) Whenever trdic is alternately

tersection to make a right turn into the nearest lawfully avallaﬁelngdirected to stomnd to proceed by a tfisfofficer using a

lanefor trafiic moving to the right or to turn left from a one-way .. ; : - .
highway into the nearest lawfully available lane of a One_Wagvr?;ltlseiéilijf;hazﬂ%lrowgl use the following whistle signals which

highwayon which vehicular trét travelsto the left. No turn may ) ] o
bemade on a red signal if lanes of movingftcadre crossed or . (&) One blast of the whistle means that alfiicafot within the

if a sign at the intersection prohibits a turn. In making a turn Biersectionshall stop.

ared signal vehicular tri€ shallyield the right-of-way to pedes  (b) Two blasts of the whistle means thatfiafvhich had been
trians, bicyclists, and riders of electrpersonal assistive mobility stoppedprior to the one blast shall proceed through the intersec
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tion and that the tr&i€ which was stopped by the one blast shall SUBCHAPTERVII
remain stopped.
(2) Thetrafiic officer shall regulate the interval between the REQUIRED STOPS

oneand the 2 blasts so as to permifficathat is legally within the

intersectiorto clear the intersection. 346.44 All vehicles to stop at signal indicating ap -

proach of train. (1) The operator of a vehicle shall rdrive

346.41 Display of unauthorized signs and signals pro - on or across a railroad crossing under any of the following circum
hibited. (1) No person shall placepaintain or display upon or stances:

in view of any highway or at or in view afhy railroad crossing
any unauthorized sign, light, reflectaignal, marking odevice
which:

(a) Purports to be or is an imitation of or resemblesiay be
mistakenfor an oficial traffic signor signal or railroad sign or sig

nal; or . . (2) Theoperator of a vehiclshall not drive through, around
(b) Attempts to direct the movement of fiefor or under any crossing gate barrier at a railroad crossing while
(c) Hides from view or by its colplocation, brilliance or man such gate or barrier is closed or is being opened or closed.
ner of operationinterferes with the éctiveness of any fi€ial History: 1991 a. 316
traffic sign or signal or railroad sign or signal.
(2) No person shall placer maintain nor shall any public-au 346.45 Certain vehicles to stop at railroad crossings.
thority permit upon any highway any tfiafcontrol device bear (1) Exceptas provided in sul§3), the operator of any of the fol
ing thereon any advertising except that a federal yellow flag, Jwing vehicles before crossing at grade any track of a railroad,
inchessquare andearing either the words “Safety Patrol” oshallstop such vehicle within 50 feet, but not less than 15 feet from
“School,” attached to a light weight pole 8 feet or less in length€ nearest rail of such railroad:
may be used by members of school safety patrols standing adja(a) Every motor bus transporting passengers.
centto but of the roadway to warn trfi that children are about  (am) Every vehicle painted and displaying markings in ac
to cross the roadway cordancewith s.347.44 (1)
(3) No person shall place or maintain, or allow to be displayed (b) Every motor vehicle transporting any quantitychforine.
any red or amber reflector within the limits of the highway beund (¢) Everymotor vehicle which, in accordance with s(@, is

ariesator near the entrance to a private road or driveWée use requiredto be marked or placardedth one of the following
of blue reflectors is permitted provided there is no disapproval farkings:

(@) While anytraffic officer or railroad employee signals to
stop;

(b) While any warning device signals to stop, except that if the
operatorof the vehicle after stopping and investigating fitiost
no railroad train is approaching the operator may proceed.

the highway authority in chge of maintenance of the highway 1 Explosives A.
History: 1981 c. 42 .
Cross Refeence: See also sTrans 200.04Wis. adm. code. 2. Explosives B.
3. Poison.
346.42 Interference with signs and signals prohibited. 4. Flammable.
No person may intentionally damage, deface, move, or obstruct 5 Oxidizers
anofficial traffic sign or signal or neighborhood watch sign under 6' c ' d
5.60.23 (17mYr66.0429 (2)or intentionally interfere with thef: - Lompressed gas.
fective operation of such sign or signal. 7. Corrosives.
History: 1985 a. 1941987 a. 2051999 a. 156.672 8. Flammable gas.

9. Radioactive.
10. Dangerous.

(d) Every cago tank motor vehicle, whether loaded or empty
dfor the transportation of any liquid having a flashpbigiow
Fahrenheit, as determined by the test method appfoved
thatproduct by the American society for testing and materials.
(e) Every cago tankmotor vehicle transporting a commodity

of avehicle violating ss346.37to 346.39may be required to for : : . : .
. - which at the time of loading has a temperature above its flashpoint
feit not less than $20 nor more than $40 for the fifgnse and Fetermined by the same standangthod of testing as pre

not less than $50 nor more than $100 for the 2nd or subsequ?jﬁr bedin par (d)

convictionwithin a year . .
2. Anyo erato?lofa bicycle or electric personal assistive m (2)- The operator of'every vehlcle_ requwe_d to stbpfore
bilit .dev)i/cepviolatin 346y37 346.38 3P46 39 b 8rossmgany track shall listen and look in both directions along the
ty / g $540.54 520.560r 340.59May D€ € 40k for any approaching train, and shall not proceed until such
quiredto forfeit not more than $20. precautionsave been taken and until theerator has ascertained
3. If an operator of a vehicle violates316.370r 346.39  thatthe course is cleaMWherever an auxiliary lane is provided for

wherepersons engaged in workarhighway maintenance or on stoppingat a railroad, operators of vehicles required to stop shall
structionarea or in a utility work area are at risk fromftcafany  ysesuch lane for stopping.

applicableminimum and maximum forfeiture specified in subd. (3) A stop need not be made at:

1. for the violation shall ‘?e doubled. . . (a) A railroad grade crossing when a polaffcer or crossing
(2) Any person violating s346.42may be required to forfeit flagmandirects trafic to proceed.

notless than $30 nor more than $300. . . (b) A railroad grade crossing when arfi@él traffic control
(3) Any person violating s346.41may be required to forfeit signalpermits trafic to proceed.
notless than $25 nor more than $200 for the firfgtrafe and may ; . . R
berequired to forfeit not less than $50 nor more than $500 for %%(f%eﬁgi?ﬁﬁg?sgﬁgéggﬁg grade crossing with a sign indicat
2nd or subsequent conviction within a year . i L . L
History: 1971 c. 278336, 1973 c. 1821983 a. 271985 a. 6%.16; 1993 a. 198 (d) A railroad grade crossing which is marked with a sign in
1997a. 2772001 a. 90 accordancevith s.195.285 (3) Such signs shall erected by the

346.43 Penalty for violating sections 346.37 to 346.42.
(1) (a) Any pedestrian violating 8346.370r 346.38may be re
quiredto forfeit not less than $2 nor more than $20 for the first of
fenseand not less than $10 nor more than $50 for the 2nd or-su
guentconviction within a year

(b) 1. Unless otherwise provided in suBdor 3., any operator
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maintainingauthority only upon order dfie ofice of the commis tion. In such a case, that person and not the owner shall lgedhar
sionerof railroads as set forth in $95.285 with the violation.

(4) Thedepartment sha#idopt rules for the marking and plac 3. That the vehicle is owned by a lessbrehicles and at the
arding of vehicles being used to transport hazardous materititae of the violation the vehicle was in the possession of a lessee,
which are potentially dangerous to life and propentiich rules andthe lessor provides a tfaf officer with the information re
shallbe in accordance with the regulationstef U.S. department quiredunder s343.46 (3) In such a case, the lessee and not the
of transportation. lessorshall be chayed with the violation.

History: 1973 c. 121975 c. 4163, 199, 1977 c. 2%.1654 (6) (b) (9) (); 1977 4. That the vehicle is owned laydealer as defined in30.01
¢.410 1981 c. 34%.80 (2) 1993 a. 16123 (11) (intro.) but including the persons specified ir880.01 (1)
(a)to(d), and at the time of the violation the vehialas under the
controlof a person on a trial run and the dealer providesfectraf
officer with the name, address and operatticense numbeof

346.455 Vehicles to stop at fire station. (1) Theoperator

of a motor vehicle approaching an authorized gemcyvehicle

shall stop not less than 30 feet from that vehahe shall remain

stopped?f all of the following apply: thatperson. In such a case, that personratdhe dealer shall be
(a) The authorized emgency vehiclaés about to be or is being ChH?Srt%requlltgg; 2_(94\2/18!,%'[7'?'271999 a 80

driven backwards into a driveway entrance to a fire station. ' '

(b) The authorized emgency vehicle is giving visual signal 346.46 Vehicles to stop at stop signs and school
by means of at least one flashing, oscillating or rotatindigdl  crossings. (1) Except wherdirected to proceed by a tiiafof-
or by a member of the fire department or fire patrol standing ¢iBer or trafic control signal, every operator of a vehicle
theroadway in a position that is visible to approachinditrahd  proachingan oficial stop sign at an intersection shall cause such
directingtraffic to stop. vehicleto stop before entering the intersection and shall yield the
(2) Theoperator of a motor vehicle required to stop under sutight-of-wayto other vehicles which have entered or are ap
(1) shall remain stopped until a member of the fire departmentmoachingthe intersection upon a highway which is cottrolled
fire patrol directs the operator to proceed or until the visual sigrsl an oficial stop sign or trdic signal.
undersub.(1) (b)is terminated and all members of the fire depart (2) Stops required by sulil) shall be made in the following
mentor fire patrol have left the roadway manner:

History: 1995 a. 424 (a) Ifthere is a clearly marked stop line, the operator shall stop

s L . the vehicle immediately before crossing such line.
346.457 Owner’s liability for vehicle illegally passing . )
fire truck. (1) Subject to s346.01 (2) the owner of a vehicle __ (b) If there is no clearly marked stop line, the operator shall
involvedin a violation of s346.455 (1)or (2) shall be liable for stopth_e vehicle |_mmed|at_ely before entering the crosswalk on the
the violation as provided in this subsection. nearside of the intersection. .

(2) A memberof the fire department or fire patrol who-ob  (€) If there is neither a clearly marked stop lire a marked
servesa violation of $346.455 (1)or (2) may prepare a written OF pnmarked crosswalk at the intersection or if the operator cannot
reportindicating that a violation has occurred. The report sh&fficiently observe trdic on the intersecting roadway from the
containthe following information: stopmade at the stop line or crosswalk, the operator shall, before

enteringthe intersection, stop the vehicle at such point as will en

(@) The F'me and location at which the wolgnon occurrgd. ablethe operator to &€iently observe the tr&i€ on the interseet
(b) The license number and color of the vehicle involved in trpﬁ:g roadway

violation. . .
e . . (2m) Everyoperator of a motor vehicle approaching a school
(c) Identification of the vehicle as an automobile, motor trUCKrossingwhich is controlled by aadult school crossing guard-ap
motorbus, motorcycle or other type of vehicle. pointedunder s120.13 (31)or349.215shall follow the directions
(3) Within 24 hours after observing the violation, the membeyf the school crossing guard. If directed by the scbhomdsing
of the fire department or fire patrol may deliver the report to a trafuardto stop, the operator shall stop trehicle not less than 10
fic officer of the political subdivision in which the violation-oc feet nor more than 30 feet from the schamssingand shall re
curred. A report which does not contain all of the information imain stopped until the school crossing gudicts the operator
sub.(2) may nevertheless be delivered and shall be maintainedi§yroceed.

the political subdivision for statistical purposes. (3) Every operator of a vehicle approaching aficidl stop
(4) (a) Within 48 hours after receiving a report containing allign at a railroad crossing shall, before proceeding on or over such
of the information in sub(2) and after conducting an investiga crossing stop the vehicle not leskan 10 nor more than 30 feet
tion, the trafic officer may prepare a uniform tfaf citation under from the nearest rail.
s.345.11for the violation and may personally seivepon the (4) (a) Every operator of a vehicle approaching aficiaf
ownerof the vehicle. N _ stopsign or oficial temporary stop sign erected mid-block on or
(b) If with reasonable diligence the owner of the vehicle cannigtthe roadway by local authorities unde849.07(6) shall cause
be served under péa) or if the owner lives outside of the jurisdic suchvehicle to stop not less than 10 nor more than 30 feet from

tion of the issuing authoritgervicemaybe made by certified mail suchofficial sign except when directed to proceed by ditraffi-
addressedb the owneis last-known address. cer.

~(5) (a) Except as provided in pdb), itis notadefensetoa () As used in this subsection “mid-block” has the meaning
violation of s.346.455 (1)or (2) that the owner of the vehicleas  givenit in s.346.33 (3)

notin control of the vehicle at the time of the violation. History: 1977 c. 165.16; 1979 c. 3441985 a. 2%.3202 (43) 1987 a. 251989

. . : a.359 1991 a. 316
(b) The following are defenses to a violatiorsa$46.455 (1) A violation of sub. (1) constituteeegligence per se, but a violation may be excused

or (2): through the application of the ergency doctrine, which provides that a person faced
1. That a report that the vehicle was stolen was given to-a t ith an emegency that the person did not create is not negligent for failing to avoid
. - . . sy e threatened disaster if compelled to act instaiftysky v Riteway Bus Service,
fic officer before the violation occurred or within a reasonablg:. 2000 wi 29233 Ws. 2d 371607 N.W2d 637

time after the violation occurred.

2. That the owner of the vehicle provides dficaffficer with  346.465 Owner’s liability for vehicle illegally ~ crossing
thename and address thfe person who was in control of the vecontrolled school crossing. (1) Subject to s346.01 (2) the
hicle at the time of the violation and the person so named adnotgnerof a vehicle involved im violation of s346.46 (2m)shall
havingthe vehicle under his or her control at the time otk  beliable for the violation as provided in this section.
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(2) An adult school crossing guard who observestation alley, whetheror not such intersecting alley crosses the alley on
of s.346.46 (2m)may prepare a written report indicating that avhich the vehicle is being operated.

violation has occurred. If possible, the report shall contain the fol (3) The operator of a vehicle about to cross or enter a highway

lowing information: from a point of access other than another highway is not required
(a) The time and the approximate location at which the violto stop incompliance with sul{l) if a trafic control oficer or of
tion occurred. ficial traffic control device directs or permits otherwise.

(b) The license number and color of the vehicle involved in theistory: 1975 c. 2291985 a. 692001 a. 90
violation. T . . 46.475 Human service vehicles; loading or unload -

(c) Identification of the vehicle as an automobile, motor truc g children with disabilities.  No person who operates a hu
motorbus, motorcycle or other type of vehicle. manservice vehicle magtop to load or unload passengers who
(3) Within 24 hours after observing the violation, the scho@rechildren with disabilities unless the vehicle is entirefytioé
crossingguard maydeliver the report to a trét officer of the  traveledportionof the roadway in an area where stopping, stand
countyor municipality in which the violation occurred. A reporing or parking is not prohibited and the children do not have to
which does not contain all the information in s(®).shall never  crossthe roadway in order to be loaded or unloaded.

theless be delivered and sHadl maintained by the county or mu  History: 1983 a. 175.28; Stats. 1983 s. 346.475997 a. 164
nicipality for statistical purposes.

(4) (a) Within 48 hours after receiving a report containing aff46.48 Vehicles to stop for school buses displaying
theinformation in sub(2), the trafic officer may prepare a uni flashing lights. (1) The operator of a vehicle which approach
form traffic citation under s345.11and may personally serite €sfrom the front or rear any school bwich has stopped on a
uponthe owner of the vehicle. streetor highway when the bus is equipped according3d .25

(b) If with reasonable diligence the owner cannot be served Léﬁ) an?]_wlhen it ils disprllayingoﬂ?shtir}g red \r/]varging Iig(ij‘ltshsll}all stop
derpa ) service may e mad by eavig acopre caton e STIeE 11 5 1 20 ot fo e bus i snal el
attheowner's usual place of abode within this state in the preserﬁg PP p 9

: flashing red warning lights. The operator of any school bus
of a competent member of the family at least 14 years ofrdme, e g glg p Yy h
shallbe iﬁformed of the contents th)t/areof. y which approaches from the front or rear any school bus which has

. . stoppedand is displaying flashing red warning lights shall display

(c) If with reasonable diligence the owner carti@served un jis flashing red lights while stopped. This subsectioas not ap
derpar (a) or (b) or if the owner lives outside of the jurisdictionp)y 1o operators of vehiclgsroceeding in the opposite direction
of the issuing authorifyservice may be made by certified mail adop, 5 divided highway
dressedo the ownes Iast.—knO\./vn addrgss. (2) (a) Except as provided in pdb) the operator of a school

(5) (a) Except as provided in pgb), it shall be no defense to s equipped with flashing red warning lights siecified in s.
aviolation of this section that the owner was not operatingehe 347.25(2) shall actuate such lights at least 66t before stop
hicle at the time of the violation. ping to load or unload pupils or other authorized passengers, and

(b) The following are defenses to a violation of this sectiorshall notextinguish such lights until loading or unloading is eom

1. That a report that the vehicle was stolen was given to-a triafetedand persons who must crdke highway are safely across.

fic officer before the violation occurred or within a reasonabM/herethe curb and sidewalk are laid on one side of theoogd
time after the violation occurred. the operator shall use the flashing red warning lights when loading

1m. If the owner of the vehicle provides a fimbfficer with " unloading passengers from either side. _ _
the name and address of the persperating the vehicle at the ~ (b) School bus operators shall not use the flashing red warning
time of the violation and the person so named admits operating igéts in:
vehicleat the time of the violation, then tperson operating the 1. Special school bus loading areas where the bus is entirely
vehicleand not the owner shall be chad under this section.  off the traveled portion of the highway

2. If the vehicle is owned by a lessor of vehicles and at the time 2. Residence dousiness districts when pupils or other autho
of the violation the vehicle was in the possessioa leksee, and rized passengerare to be loaded or unloaded where a sidewalk
thelessor provides a tific officer with the information required andcurb are laid on both sides of the road, unless required other
unders. 343.46 (3) then the lessee and not the lessor shall bése by municipal ordinance enacted unde849.21 (1)
chargedunder this section. (bm) Except as provided in pgb) 2. or unless prohibited by

3. If the vehicle is owned by a dealer as defined 846.01 municipalordinance enacted undeB49.21 (2) aschool bus op
(11) (intro.) but including the persons specified ir840.01 (1) eratorshall use the flashing red warning lights as provided in par
(a)to(d), and at the time of the violation the vehicle was being off) in azone designated by “school” warning signs as provided in
eratedby any persoon a trial run, and if the dealer provides a trafs. 118.08 (1)in which a street or highway bordehe grounds of
fic officer with the name, address and operatticense number aschool when pupils or other authorized passengers are loaded or
of the person operating the vehicle, then the person operating4ft®adeddirectly from or onto the school grounds or thattion
vehicle,and not the dealeshall be chajed under this section. Of the right-of-way between the roadway and the school grounds.

History: 1985 a. 1861997 a. 271999 a. 80 (c) When a school bus is being used on a highway for purposes
) ] ) otherthan those specified in340.01 (56) (agand(am), the flash
346.47 When vehicles using alley or nonhighway ac - ing redwarning lights shall not be used, and all markings on the

cess to stop. (1) The operator of a vehicle engarg from an  front and rear of the bus indicating it is a school bus shall-be re
alley or about to cross or enter a highway from any point of accesevedor completely concealed; except that any time a motor ve
otherthan another highwagshall stop such vehicle immediatelyhicle is equipped as provided under3%7.25 (2)and347.44and
prior to moving on to the sidewalk or on to the sidewalk area &% transporting children for any purpose, the school bus markings
tendingacross the path of such vehieled shall yield the right- mayremain unconcealed atite flashing red signals may be used
of-wayto any pedestrian, bicyclist, or rider of an electric persoras provided in this section and when so used, Elapplies to
assistivemobility device, and upon crossing or entering thefoadperatorsof other motor vehicles.
way shall yield the right-of-wayo all vehicles approaching on  (3) |f the operator of a motor vehicle overtakes a school bus
suchroadway which is stoppedind is loading or unloading pupils or other autho
(2) Theoperator of a vehicle on an alley stgttbp such ve rized passengers at an intersection on the right side of a roadway
hicle immediately beforecrossing or entering an intersectingn a business or residence district in which the display of the flash
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ing red warning lights on the school bus is not permitted, the opirg s.346.46 (1)(2m) or (4) or 346.47may be required to forfeit
ator shall pass at a safe distance to the left of the school bus aatless than $20 nor more than $40 for the firfgrefe and not
shallnotturn to the right in front of the school bus at that intersetessthan $50 nor more than $100 for the 2nd or subsequent con
tion. viction within a year

History: 1973 c. 931975 c. 18120, 429, 1985 a. 287301, 1987 a. 125 i i isti
Cross—reference: See s349.21 which authorizes towns, cities, villagesd (b) Any operator ofa blcycle or electric personal assistive mo

countiesto provide for the use of flashing red lights by school binsesrtain residen  Rility device violatings.346.46 (1) (2m) or (4) may be required
tial or business districts. to forfeit not more than $20.

(c) If an operator of a vehicle violates34.6.46 (1)where per
sonsengaged iwork in a highway maintenance or construction
areaor in a utilitywork area are at risk from tfif, any applicable

346.485 Owner’s liability for vehicle illegally passing
school bus. (1) Subject to s346.01 (2)the owner of a vehicle

involvedin aviolation of $.346.48 (1)shall be liable for the viola 1 inimum and maximum forfeiture specified in péa) for the
tion as provided in this section. violation shall be doubled.

(2) The operator of a school bus who observes a violation of(l ; ; ; io-

. SPSETY " g) (&) Unless otherwise provided in pdr), any personio
$.346.48 (1)may prepare a written report indicatifigit a viola |56inq’s 346.46 (3)shall forfeit notess than $40 nor more than $80
tion has occurred. fpossible, the report shall contain the foow g the first ofense and not less than $100 nor more than $200 for
ing information: ) ) ) _ the2nd or subsequent conviction within a year
_ (&) The tl(;ne and the approximate location at which the viola 1)y any operator of a bicycle or electric personal assistive mo
tion occurred. o __bility device violating s346.46 (3)shall forfeit not more than $40.

~ (b) The license number and color of the vehicle involved in the (1Im) A vehicle owner or otheperson found liable under s.
violation. , _ 346.465may be required to forfeit not less than $20 nor more than
(c) Identification of the vehicle as an automobile, motor truck4o for the first ofense and not less than $50 nor more than $100
motor bus, motorcycle or other type of vehicle. for the 2nd or subsequent conviction within a yeerposition of
(3) Within 24 hours after observing the violation, the schodiibility under s.346.465shall not result in suspension or revoca
busoperator may deliver the report teraffic officer of the county tion of a persors operating licensender s343.3Q nor shall it re
or municipality in which the violation occurred. A reparhich  sultin demerit points being recorded on a persainiving record
doesnot contain all the information in suf2) shall nevertheless unders.343.32 (2) (a)
bedelivered and shall be maintained by the county or municipality (2) Any person violating $346.4550r346.48may be required
for statistical purposes. N ~ toforfeit not less than $30 nor more than $300.
(4) (a) Within 48 hours after receiving a report containing all (2m) (a) Unless otherwise provided in péb), any person

theinformation in sub(2), the trafic officer may prepare a uni yjolating s. 346.44 may be required to forfeit not more than
form traffic citation under s345.11and may personally serite  ¢1 000.

uponthe owner of the veh_i_cle. (am) Any person violating $346.45shall forfeit not less than
(b) If with reasonable diligence the owner cannot be served @0 nor more than $600.

derpar (), service may be made by leaving a copshe citation (b) Any operator of a bicycle or electric personal assistive mo

attheowner's usual place of abode within this state in the prese : s g . :
of a competent member of the family at least 14 years ofrdme, rlrﬁnitzetiz\g%e“(\)nolatmg $346.44may be required to forfeit not

shall be informed of the contents thereof. . .
(3) A vehicle owner or other person found liable under s.

(c) If with reasonable diligence the owner carimaterved un 346.4850r346.457may be required to forfeit not less than $80
derpar (a) or (b) or if the owner lives outside of the Jurlsdlctlonmor'e than $3'00_ Imypositio% of liability undes. 346.485 or

of the issuing authorifservice may be made by certified ma ad346.457sha|| not result in suspension or revocation of a pesson’

dressedo the ownes last-known address. operatinglicense under $343.3Q nor shall it result in demerit

(5) (a) Except as provided in pgb), it shall be no defense to intsheing recorded on a perssdtiving record under 843.32
aviolation of this section that the owner was not operatinge¢he ) (a).

hicle at the time O.f the violation. L . . (4) Any person violating $346.475may be required to forfeit
(b) The following are defenses to a violation of this sectionyot|ess than $50 nor more than $200.

1. Thata report that the vehicle was stolen was given to-a trafiistory: 1971 c. 2781973 c. 1821981 c. 1681983 a. 27175 1985 a. 1861993
fic officer before the violation occurred or within a reasonabRe198 1995 a. 4241997 a. 135237, 277, 2001 a. 90
time after the violation occurred.

1m. If the owner of the vehicle provides a timbfficer with
the name and address of the persperating the vehicle at the
time of the violation and the person so named admits operating ?l%'
vehicleat the time of the violation, then tperson operating the .
vehicleand not the owner shall be chad under this section. mentequal to 5,0% O,f the amount ,Of the forfe|lture. )

2. If the vehicle is owned by a lessor of vehicles and at the tige(2). !f @ forfeiture is suspended in whole or in part, the railroad
of the violation the vehicle was in the possessioa lessee, and crossingmprovement assessment shall be reduceriaportion

thelessor provides a tifid officer with the information required to the suspension.

unders. 343.46 (3) then the lessee and not the lessor shall be (3) If any deposit is made for arfeise to which thisection
chargedunder this section. applies,the person making the deposit shall also depasitfia

3. If the vehicle is owned by a dealer as defined 846.01 cientamount to include the railroad crossing improvenassess

(11) (intro.) but including the persons specified ir840.01 (1) mentunder this section. If the deposit is forfeitdwg amount of
g:e railroad crossingmprovement assessment shall be trans

346.495 Railroad crossing improvement assessment.

(1) If acourtimposes a forfeiture undeB46.49 (1gpr(2m) (a)
)or (b) for a violation of s346.44 346.450r 346.46 (3)the
rtshall also impose a railroad crossing improvenassess

(a)to(d), and at the time of the violation the vehicle was being o itted to the state treasurer under s@. If the deposit is re

eratedby any persoon a trial run, and if the dealer provides & tra i )
fic officer with the name, address and operaticense number tUrned.the amount of the railroad crossing improvenzssgess

of the person operating the vehicle, then the person operatingr{'l’f‘é1t shall also be returned.

vehicle,and not the dealeshall be chayed under this section. (4) The clerk of the circuit court shall collect and transmit to
History: 1981 c. 1681983 a. 243252 1997 a. 271999 a. 80 the county treasurer the railroad crossing improvement assess

mentas required under59.40 (2) (m) The county treasurer shall
346.49 Penalty for violating ss. 346.44 to 346.485. (1) thenpay the state treasurer as provided B0s25 (3) (f) 2. The
(a) Unless otherwise provided jpar (b) or(c), any person violat statetreasurer shall deposit all amounts received undestitis

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1973/93
https://docs.legis.wisconsin.gov/document/acts/1975/18
https://docs.legis.wisconsin.gov/document/acts/1975/120
https://docs.legis.wisconsin.gov/document/acts/1975/429
https://docs.legis.wisconsin.gov/document/acts/1985/287
https://docs.legis.wisconsin.gov/document/acts/1985/301
https://docs.legis.wisconsin.gov/document/acts/1987/125
https://docs.legis.wisconsin.gov/document/statutes/349.21
https://docs.legis.wisconsin.gov/document/statutes/2001/346.01(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.48(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.48(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.485(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.485(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/345.11
https://docs.legis.wisconsin.gov/document/statutes/2001/346.485(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.485(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.485(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.485(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/343.46(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/340.01(11)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2001/340.01(11)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2001/340.01(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/340.01(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/340.01(11)(d)
https://docs.legis.wisconsin.gov/document/acts/1981/168
https://docs.legis.wisconsin.gov/document/acts/1983/243
https://docs.legis.wisconsin.gov/document/acts/1983/252
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/80
https://docs.legis.wisconsin.gov/document/statutes/2001/346.49(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.49(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.46(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.46(2m)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.46(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.47
https://docs.legis.wisconsin.gov/document/statutes/2001/346.46(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.46(2m)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.46(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.46(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.49(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.49(1g)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.46(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.46(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.465
https://docs.legis.wisconsin.gov/document/statutes/2001/346.465
https://docs.legis.wisconsin.gov/document/statutes/2001/343.30
https://docs.legis.wisconsin.gov/document/statutes/2001/343.32(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.455
https://docs.legis.wisconsin.gov/document/statutes/2001/346.48
https://docs.legis.wisconsin.gov/document/statutes/2001/346.49(2m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.44
https://docs.legis.wisconsin.gov/document/statutes/2001/346.45
https://docs.legis.wisconsin.gov/document/statutes/2001/346.44
https://docs.legis.wisconsin.gov/document/statutes/2001/346.485
https://docs.legis.wisconsin.gov/document/statutes/2001/346.457
https://docs.legis.wisconsin.gov/document/statutes/2001/346.485
https://docs.legis.wisconsin.gov/document/statutes/2001/346.457
https://docs.legis.wisconsin.gov/document/statutes/2001/343.30
https://docs.legis.wisconsin.gov/document/statutes/2001/343.32(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/343.32(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.475
https://docs.legis.wisconsin.gov/document/acts/1971/278
https://docs.legis.wisconsin.gov/document/acts/1973/182
https://docs.legis.wisconsin.gov/document/acts/1981/168
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/175
https://docs.legis.wisconsin.gov/document/acts/1985/186
https://docs.legis.wisconsin.gov/document/acts/1993/198
https://docs.legis.wisconsin.gov/document/acts/1993/198
https://docs.legis.wisconsin.gov/document/acts/1995/424
https://docs.legis.wisconsin.gov/document/acts/1997/135
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1997/277
https://docs.legis.wisconsin.gov/document/acts/2001/90
https://docs.legis.wisconsin.gov/document/statutes/2001/346.49(1g)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.49(2m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.49(2m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.49(2m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.44
https://docs.legis.wisconsin.gov/document/statutes/2001/346.45
https://docs.legis.wisconsin.gov/document/statutes/2001/346.46(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/346.495(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.40(2)(m)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.25(3)(f)2.

346.495 RULES OF THE ROAD Updated 01-02Wis. Stats. Database 16

sectionin the transportation fund to keppropriated under s. (e) A qualified operator acting under the express direaifon

20.395(2) (g)). a person for whom plates were issued undd4%.14 (1gwhen
History: 1997 a. 135237. suchperson is present.
(f) A person for whom plates were issued unddd$.14 (1r)
SUBCHAPTERVIII (@)

(g) A qualified operator acting under the express direction of
a person for whom plates were issued unde344.14 (1r) (a)
whenthe person is present.

. . . . (h) A persoror oiganization to whom a special identification
346.50 Exceptions to stopping and parking restric - ardwas issued under 343.51

tions. (1) The prohibitions against stopping or leaving a vehiclé™ L . L
standcontained in s846.51to 346.54and346.55do not apply () A qualifiedoperator acting under the express direction of
when: aperson to whom a special identification card was issuneler

(a) The vehicle becomes disabled while on the highway in su%‘r§43'51Whe,n. such person is present. . ) )
amanner or to such an extent that it is impossible to avoid stoppindk) A qualified operator of a motor vehicle registered in anoth
or temporarily leaving the vehicle in the prohibited place; or ~€rJurisdiction upon which is displayed a registratmate, a card

(b) The stopping of the vehicle is necessary to avoid confl@f &" €mblem issued by the other jurisdictitasignating the ve
with other trafic or to comply with trafic regulations or the direc Nicle as a vehicle used by a physically disabled peifsie ve

RESTRICTIONS ON SDPPING AND RARKING

tions of a trafic officer or trafic control sign or signal. hicle is transport.ing the disabled person for whom the plate, card
(c) The vehicle of a public utilityas defined irs.196.01 (5) °F €mblem was issued. _

atelecommunications carrias defined in £96.01 (8m)or a ru (L) Aperson to whom a plate was issued undé4$.14 (1e)

ral electric cooperative is stopped or left standing amedaired (m) A qualifiedoperator acting under the express direction of

for maintenance, installation, repaionstructioror inspection of a person to whom a plate was issued und8r$.14 (1ewhen
its facilities by the public utility or aural electric cooperative suchperson is present.
whenwarning signs, flags, trfad cones, or flashing yelloights (3) Exceptas provided in sul§3m), a vehicle bearing special
or barrlcades, have been placedvm_napproachmg motorists of registrationplates issued under31.14 (1)(1a), (1e), (1m), (1q)
any obstruction to the traveled portion of the highway or (1r) (a)or a motor vehicle, other than a motorcycle, upon which
~ (Im) In subs(2) and(2a), the terms “municipal” and “munic - a special identification card issued unde843.51is displayed or
ipally” include county a motor vehicle registered in another jurisdictigmon which is

(2) Except as provided in su@m), a motor vehicle bearing displayeda registration plate, a card or an emblem issued by the
aspecial registration plate issued unded4d..14 (1)or (1r) (a)to  otherjurisdiction designating the vehicle as a vehicle used by a
adisabled veteraar on his or her behalf is exempt from any ordipersorwith a physical disability is exempt from3s16.505 (2) (a)
nanceimposing time limitations on parking in any street or highor any ordinance in conformity therewith prohibitipgrking,
way zone and parking lotvhether municipally owned or leased stoppingor standing upon any portion of a street, highway or-park
or both municipally owned and leased or a parking ptaeeed ing facility reservedor persons with physical disabilities byfiof
or leased, or both owned and leased by a municipal parking, utilgyq) traffic signsindicating the restriction. Stopping, standing and
with one—half hour or more limitation but otherwisesubject to  parking privileges granted by thisubsection are limited to the
thelaws relating to parking. Where the time limitation on @ Mgersondisted under subg2) and(2a) (a)to (m).
teredstall is one—half hour or morep meter payment is required. . L . .

(3m) (a) In this subsection, “motor vehicle used by a physi

Parkingprivileges granted by this subsectame limited to the dis / " ; .
abledv%?eran ?o W%om or or)(Whose behalf the special prates  C2lly disabled person” has the meaning given B46.503 (1)

issuedand to qualified operators acting untiee disabled veter ~ (b) The city council of a 1st or 2nd class city may enact an ordi
an'sexpress direction with the disabled veteran present. nanceimposing a 3-hour or less limitation on parking @hator

(2a) Exceptas provided in sulf3m), a motor vehicle bearing Venicleusedby a physically disabled person upon any portion of
specialregistration plates issued undeB41.14 (1a)(1e), (1m), astreet, highway or parking facility reserved by the city for physi
(1) or (1r) (a)or a motor vehicle, other than a motorcycle, upof@lly disabled personsy oficial traffic signs indicating the re
which a special identification card issued unde343.51is dis  Strictionif the following conditions are complied with:
playedor a motor vehicle registered amother jurisdiction upon 1. Before enactment, the city council seeks the advice and rec
which s displayed a registration plate, a card or an emblem iss@edmendatiorof a disabled parking council of at least 7 members
by the other jurisdiction designating the vehicle as a vehicle usestablishedy an ordinance of the city,af the city has estab
by a physically disablegerson is exempt from any ordinance imlisheda disabled parking enforcement assistance council snder
posingtime limitations orparking in any street or highway zone349.145 by that council, and holdspablic hearing on the propos
and parking lot, whether municipally owned or leased, or botl. The majority of the members of any disabled parking council
municipally owned and leased or a parking place owned or leasgflallbe appointed by the city council from among those residents
or both owned and leased by a municipal parking ytiitth one= of the city to whom or on whose behalf the department has issued

half hour or more limitation but otherwise is subject to the lawgspecial registration plate undeg1.14 (1)to (1r) or a special
relatingto parking. Where the time limitation on a metes&ll  jgentificationcard under 343.51

is one—half hour or more, no mefgalyment is required. Parking

privilegesgranted by this subsection are limited to the foIIowmq1umber0f spaces reserved by the city for usebyotor vehicle
(@) A person to whom plates were issued und@d$.14(1a)  ;sedby a physically disabled person, and no time limitation may
(b) A qualified operator acting under the express direction pkimposed on a reserved space in a parking facility unless an adja
aperson to whom plates were issued und@d$.14 (1lavhen centspace without any sudime limitation is reserved for use by
suchperson is present. amotor vehicle used by a physically disabled person. cFtlie
(c) A person to whom plates were issued uisd@41.14 (1m) nanceshall require that the disabled parking coungilf@pplica
whenthe disablegherson for whom the plates were issued is-prefsle, the disabled parking enforcement assistance council give ad
ent. vice and make aecommendation on the location of such reserved
(d) A person for whom plates were issued und@4$.14 (1gq) spaces.

2. The ordinance may apply to not more tbae-third of the
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3. The oficial traffic sign for such reserved spaces shall ingraphshall reserve at least one parking spaasaich facility for
cludeinformation on the applicable tintnitation for use by a useby a motor vehicle used by any physically disabled person.
motor vehicle used by a physically disabled person. If the number of spaces so reserved in a facility is fewer than

4. The ordinance may not impose a penalty for a violation would be reserved under péa), upon request of a physically €is
the ordinance that is greater than the penalty for violation of ag{pled person the nonprofit ganization, institution of higher
ordinanceof the city imposing time limitationsn parking upon €ducationor government unit shall reserve one additional space
any portion of a street, highway or parking facility in the facility for use by a motor vehicle used by any physically

5. The ordinance shall require the city to submit a report B{Fabledperson. _ N o )
Decembei31 of each odd-numbered year to the council on physi (f) The owneor lessee of a parking facility which is ancillary
cal disabilities under $16.29 (1) (fm)on implementation and ad t0 & building and restricted wholly or in part to Usetenants of
ministrationof the ordinance, including an evaluation of¢fiec- the building shall, at the request ofpaysically disabled tenant,
tivenessof time limitations imposed by therdinance. Wh reservea parking space in the facility as providedpays.(b) and
respecto spaces reservéxy the city for use by a motor vehicle(C) for use by a motor vehicle used by the physically disabled ten
usedby a physically disabled person upamy portion of a street, ant.
highwayor parking facility the report shall include the total num  (g) This subsection does notfexdt the authority under s.
berof spaces; the total number of spaces in a parking facility ab@l.13of the department of commerce to requireulg the reser
the number of those spaces that are subject to a time limitatidn, vation of parking spaces for use by a motor vehicle used by a
the duration of any such limitation; artkle total number of spacesphysicallydisabled person.
upona street or highway and the number of those spaces that arg2) The owner or lessee subjetd the requirements of sub.
?UbJECﬁO a time limitation, and the duration arly such limita  (1m) shall post dicial traffic signsindicating that the spaces are

on. reserved.

History: 1977 c. 29418 1979 c. 55276, 288 1981 c. 19; 1981 c. 2555.5, 6, - -
13,1983 a. 53.114 1983 a. 2271985 a. 871989 a. 3041991 a. 2391993 a. 256 (2e) Theowner or lessee subject to the requirementaibf

496, 1995 a. 4221997 a. 922001 a. 103 (1m) shall keepthe parking spaces reserved for vehicles desig
natedunder sub(1m) or (2m) clear of snow and ice in a timely

346.503 Parking spaces for vehicles displaying spe - mannerand make other reasonabléogsk to ensure that the spaces

cial registration plates or special identification cards. areavailable for use by a motor vehicle used by a physically dis

(1) In this section, “motor vehicle used by a physically disableabledperson.
person”means a motorehicle bearing special registration plates (2m) In addition to the requirements of siibm), the owner
issuedunder s341.14 (1)(1a),(1e), (1m), (1g)or(1r) (@)orame  orlessee of parking facility not open to the public and the owner
tor vehicle, other than a motorcycle, upehicha special identifi  or lessee of a parking facility whichfefs parking for 25 or fewer
cationcard issued under 343.51is displayed or a motor vehicle motor vehicles to the public may reserve one or more spaces as
registeredin another jurisdiction and displaying a registratioprovidedunder sub(1m) (b)and(c) for use by a motor vehicle
plate,card or emblem issued by the other jurisdiction whiiesig  usedby a physically disablegerson. An owner or lessee reserv
natesthe vehicle as a vehicle usegla physically disabled person.ing spacesinder this subsection shall podi@él traffic signs in
(Am) (a) The owner or lessee of any public building or placgicatingthat the spaces are reserved.
of employment and thewner or lessee of any parking facility (3) Theofficial traffic sign shall include the international sym
which offers parking to the public shall reserve at least the fellowo| for barrier-free environments and a statenierinform the
ing number ofspaces for use by a motor vehicle used by a phygublic that the parking spade reserved for vehicles designated
cally disabled person: undersub.(1m) or (2m).
1. Atleast one space for a facilityferfing 26 to 49 spaces.  (4) The department, after consulting with the departnnt
2. Atleast 2% of all spaces for a facilityf@fing 50 to 1,000 commerceshall promulgate rulegoverning the design, size and

spaces. installationof the oficial traffic signs required under su§) or
3. At least one percent, in addition to that specified in subd@m)-
2., of each 1,000 spaces over the first 1,000 for a facilfgriof (5) (b) A member of a disabled parking enforcement assist
morethan 1,000 spaces. a_mcecouncil under 534_9.145who o_bs_erve_s a violatio_n of_this sec
(b) Parking spaces reserved under this subsection shall bofxmay prepare a written report indicating that a violation has oc
least12 feet wide. curred. The report shall contain the time and location at which the

(c) Parking spaces reserved under this subsection shal pevjglation occurred and any other relevant information relating to

catedas close apossible to an entrance of the parking facility anti'€ violation. _ o

to an entrance of a public building or place of employment which () Within 24 hours after observing theolation, the member

allowsa physically disabled person to enter and leave witheut &8y deliver the report to a tré officer of the political subdivi

sistance.Parking spaces reserved under this subsection in-a p&Rnin which the violation occurred. A report which does not con

ing ramp shall be located as close as possitieetenain entrance tain all of the information in pagb) shall nevertheless be deliv

of the parking ramp, to an adjacent public walk, or to an elevafjed and shall be maintained by the political subdivision for

which allows a physically disabled person to enter and leave wiifatisticalpurposes.

out assistance. (d) 1. Within 48 hours after receiving a report containing all
(d) If the state or any other employer maintains a pafiécit-  Of the information in pai(b) and after conducting an investiga

ty restricted to use by employees, the employer shall, at the reqti€&: the trafic officer may prepare a uniform tfaf citation under

of a physically disabled employee, reserve a parking space for$ha45.11for the violation and may personally seivepon the

employeeas provided by pargb) and(c) for use by a motor ve OWneror lessee.

hicle used by a physically disabled person. 2. If with reasonable diligence the owner@ssee cannot be
(e) Instead of complying witthe requirements under péa), servedunder subdL. or if the owner or lessee lives outsidetius

anonprofit oganization as defined underL.08.02 (19)an insti jurisdiction of the issuing authorifservicemay be made by certi

tution of higher education as definadder s108.02 (18)r a gov ﬂe.?- Enall ?gstilres»zsse&d goltghfgggvrﬂi%zlsszigel’;ggt—goSergagjsdrels:;.

ernmentunit as defined under $08.02 (17)which ownsmore Istory: C. O3S0, 23, a 249 a ofs.o; a

thanone parking facility which 6érs parking to the public may * Gross Refeence: See also Sirans 200 07Wis. adm. code. 0

reserveat least 2% of the total number of parking spaces in-its fa

cilities. A nonprofit oganization, institution of higher education346.505 Stopping, standing or parking prohibited in

or government unit which reserves parking spamger this para parking spaces reserved for vehicles displaying special
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registration plates or special identification cards. tion, the trafic officer may prepare a uniform tfaf citation under

(1) Thelegislature finds that parking facilities which are open te. 345.11for the violation and may personally seiveipon the
useby the public without a permit, whether publicly or privatelpwnerof the vehicle.

owned,are public places. By enacting this section the legislature 2. |f with reasonable diligence the owner cannot be served un
intendsto ensure that people who are physically disabled hagersubd.1. or if the owner lives outsidef the jurisdiction of the
clear and reasonable access to public places. The legislatiguingauthority service may benade by certified mail addressed
therefore urges the police, shefi and trdfc departments of ev 1o the ownels last-known address.

ery unit of government and each authorized department of the(e) 1. Except as provided in sutg, it shall be no defense to
stateto enforce this section vigorousiyd see that all violations g \iojation of sub(2) that the owner was nat control of the ve

of this section are promptly prosecuted. hicle at the time of the violation.

(2) (a) Except for a motor vehicle used by a physically dis 5 The following are defenses to a violation of @.
abledperson as defined undeid6.503 (1)no person mapark, a. That a report that the vehicle was stolen was given to-a traf

stop or leave standing any vehicle, whetlatended or unat . f bef he violati 4 ithi bl
tendedand whether temporarily or otherwise, upon any portion p? officer before the violation occurred or within a reasonable

a street, highwayr parking facility reserved, by fidial traffic ime after the violation occur.red. . ) . )
signsindicating the restriction, for vehicles displaying special P If the owner of the vehicle provides a fi@bfficer with the
registrationplates issued under341.14 (1)(1a), (1e), (1m), (1q) nameand address of the person who was in control of the vehicle
or (1r) (a)or a special identification card issued unde348.51 atthe time ofthe violation and the person so named admits having
or vehicles registered in another jurisdiction and displaying-a régevehlcle under his or her control at the time of the violation, then
istration plate, card or emblem issued by the other jurisdictidhiatperson and not the owner shall be gedrwith the violation.
which designates the vehicle awehicle used by a physicallydis  ¢. If the vehicle is owned by a lessonehicles and at the time
abledperson. of the violation the vehicle was in the possessioa lessee, and

(b) No person may park, stop or leastanding any vehicle, thelessor provides a tféd officer with the information required
whetherattended or unattended and whether temporariyrmr ~ Unders. 343.46 (3) then the lessee and not the lessor shall be
wise, upon anyportion of a street, highway or parking facility s"hargedwith the violation.
asto obstruct, block or otherwise limit the useaofy portion of d. If the vehicle is owned by a dealer as defined 846.01
a street, highwayr parking facility reserved, by fidial traffic  (11) (intro.) but including the persons specified ir840.01 (1)
signsindicating the restriction, for vehicles displaying specidp)to(d), and at the time of the violation the vehialas under the
registrationplates issued under341.14 (1)(1a), (1e), (Im),(1q) control of any person on a trial run, and if thealer provides a
or (1r) (a)or a special identification card issued unded48.51 traffic officer with the name, address and operatticense num
or vehicles registered in another jurisdiction and displaying-a rﬁr of that person, then that person aral the dealer shall be
istration plate, card or emblem issued by the other jurisdictigihargedwith the violation.

which desian he vehicl hicl hvsically dis  History: 1977 c. 4181979 ¢. 2761981 c. 255s.8,9, 13, 1983 a. 77192 1985
abl ec 4 ;;ssgn ates the vehicle avehicle used by a physically dis | &7 5.5, 1987 a. 2601989 a. 3041993 a. 256490, 1997 a. 2792 1999 a. 80

(c) Notwithstanding patb), no person may park, stop or leave346 51 Stopping, standing or parking outside of busi -
standingany vehicle, whether attended or unattended and whetRggs or residence districts. (1) No person shall park, stop
temporarilyor otherwise, upon any portion ostteet, highway or or |eave standing any vehicle, whether attended or unattended,
parkingfacility that isclearly marked as and intended to be an agponthe roadway of any highway outside a business or residence
cessaisle to provide entry to and exit fronehicles by persons gistrict when it is practical to park, stop or leave such vehicle
with physical disabilities and which isimediately adjacent to standingoff the roadwaybut even the parkingtopping or stand
any portion of a street, highway or parking facility reserved, by ofng of a vehicle dfthe roadway of such highway is unlawful-un
ficial traffic signs indicating the restriction, for vehicles displaylessthe following requirements are met:
ing special registration plates issued undénd.14 (1)(1a), (1e), (a) An unobstructed width ait least 15 feet upon the roadway

(1m), (1g) or (1r) (@)or a special identification card issued undeg¢ 5o highway must be left opposite sstanding vehicle for
s.343.51or vehicles registered in another jurisdiction ana dighe free passage of other vehicleEhis section shall not apply to
playinga registratiorplate, card or emblem issued by the other ju, schoof bus when the school bus is loading or unloading pupils
risdictionwhich designates the vehicle as a vehicle useddg @ - gther authorized passengers where red flashing signal lights are
sonwith a phys_lcal disability ~ usedas required by 846.48 (2)

(3) (&) Subject to s346.01 (2) the owner of a vehicle in ) g,ch standingehicle must be capable of being seen by op
volvedin a violation of sub2) shall be liable for the violation as g 4torsof other vehicles from a distance of 500 feet in each-direc
providedin this subsection. tion along such highway

(b) 'IA rgember of a d'ﬁabl‘;d parking (_anlfo_rcem;ent assistance oy This section also applies to vehicles or equipment used in
councilunder $349.145who observes a violation of SUR), or  ighway maintenance or construction work unléiss nature of

any person who observes a violation of §@p/(c), may prepare ,q\york is such as to require the stoppargstanding of the ve
awritten report indicating that a violation has occurred. The rficje or equipment on the roadway

port shall contain the following information: History: 1987 a. 125
1. The time and location at which the violation occurred. Thegraded, but unfinished, bed of a highway lane under construction is not a

. . . . roadway” under sub. (54). Bgrv. Cincinnati Casualty Insurance G002 WI 76,
2. The license number awdlor of the vehicle involved in the 254v\n5,y2d 36645 N_\(szj 88% v

violation.
3. Identification ofthe vehicle as an automobile, motor truck346.52 Stopping  prohibited in certain specified
motor bus, motorcycle or other type of vehicle. places. (1) No person may stop or leave standing any vehicle,

(c) Within 24 hours after observing tiilation, the member Whetherattended or unattended and whether temporaribyrr
or other person may deliver the report to afizasfficer of the ~WiS€,in any of the following places:
political subdivision in which the violation occurred. A report (&) Within an intersection.

which does not contain all of the information in.{a) shall nev (b) On a crosswalk.
erthelesse delivered and shall be maintained by the political sub (c) Between a safety zone and the adjacent curb, or within 15
division for statistical purposes. feetof a point on the curb immediately opposite the end of a safety

(d) 1. Within 48 hours after receiving a report containing attoneunlessa different distance is clearly indicated by afiaidl
of the information in parb) and after conducting an investiga traffic sign or marker or parking meter
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(d) On a sidewalk or sidewalk area, except when paimg  (b) Upon a one-way street or divided street where parking on
the sidewalk or sidewalk area is clearly indicated biciafl traffic  theleft side of the roadway is clearly authorized Hycadl traffic
signsor markers or parking meters. signs or markers, vehicles may be parked aslpdicated by the

(e) Alongside or opposite any highway excavation or obstrugignsor markers.
tion when stopping or standing at that place would obstruéictraf (c) Upon streets where angle parking is clearly authorized by
or when pedestrian trid¢ would be required to travel in the read official traffic signs or markers, vehicles shall be parked at the
way. angleand within the spaces indicated.

() On the roadwaygide of any parked vehicle unless double (cm) 1. In a parallel parking area, goE 1 motorcycle may
parkingis clearly indicated by &tial traffic signs or markers. parkat an angle. If parallel parking spaces are not indicated by

(9) Within 15 feetof the driveway entrance to a fire station omarkersno Type 1 motorcycle may be parked withiffie2t of an
directly across the highway from a fire station entrance. othervehicle. Where a parallel parking space is indicated by a

(h) Upon anyportion of a highway where, and at the timdanarkeror where angle parking is authorized, up tySerlmotor
when, stopping or standing is prohibited byiiofl traffic signs CcYclesmay park in the space. . .
indicatingthe prohibition of any stopping or standing. 2. Upto 3 Type 1 motorcycles may be parked in a parking

(i) Within 25 feet of the nearest rail at a railroad crossing. SPacewhere a parking meter has been installetéss the space

(1m) Notwithstandingsub.(1) (a)and(b), if snow accumula is restricted by dfcial traffic sign ormarker to a smg!e moter
tion at the usual bus passenger loading érea make§iguldifo cycle. The operator of eapryme 1 motorcycle parkeq ina single
loador dischage bus passengethe driver may stop a motor busspacqegulateq by a pa_rkl'ng meter shall receive a citatioarigr
to load or dischaye passengers @ncrosswalk at an intersectionvmlatlon of a time restriction.

h fiic i I 3 | sianal 3 (d) In parallel parking, a vehicle shall be parked facing in the
\glﬁig;er.tra ic is not controlled by a trié control signal or a tréit direction of traffic with the right wheels within 12 inches of the

curbor edge of the street when parked on the right side and with

he left wheels within 12nches of the curb or edge of the street
enparked on the left side. In parallel parking, a vehicle shall
parkedwith its front end at least 2 feet from the vehicle in front

(2) During the hours of 7:30 a.m. #&30 p.m. during school
days,no person may stop or leave any vehicle standing, whet
temporarilyor otherwise, upon the near side of a through highw.

adjacentto a schoolhouse used for any children below the d with i s
- ) . with its rear end at least 2 feet from the vehicle in theuear

rade. If the highway adjacent to the schoolhoussoisa through - L L
gighway the cl)%evrvat)cgr oJf a vehicle may stop lLijon the nggr SiI F?_s_a different systenof parallel parking is clearly indicated by
thereofduring such hours, provided such stopping is temporary'C'alI traffic signs or markers._ .
andonly for the purpose of receiving or disajiag passengers. (&) For the purpose of parking, mopeds and electric personal
This subsection shall natpply to villages, towns or cities when@SSistivemobility devices shall be considered bicycles. Where
thevillage or town board or common council thereof by ordinan@@SSiPlewithout impedinghe flow of pedestrian i, a bicycle,
permitsparking of any vehicle asf school buses only on the neafMoped, or electric personal assistive mobilievice may be
sideof specified highways adjacent to schoolhouses dspegi  Parkedon a sidewalk. A bicycle, moped, or electric personal
fied hours, or to the parking ohicles on the near side of high SSistivemobility device may bgarked in a bike rack or other
waysadjacent to schoolhouses authorized 1848.13 (1)) similar area designated for bicycle parking. o

History: 1979 c. 3251983 a. 591989 a.71; 1993 a. 2461997 a. 1591999 a. (2) No person shall stop or leave a vehicle standing in-iola
85. tion of this section.

. o . . . History: 1977 c. 2881983 a. 57243 1985 a. 651995 a. 1381999a. 852001
346.53 Parking prohibited in certain specified places. a.90.

No person shall stop or leave any vehiglanding in any of the

following places except temporarily for the purpose ofwhile 346.55 Other restrictions on parking and stopping.
actuallyengaged in loading or unloading or in receiving or di€1) No person shall stop or leave standing any vehicle on the left
chargingpassengers and while the vehicle is attended by adideof a highway except as provided in $67.31 (4) (copnd
censedoperatorso that it may promptly be moved in case of ag46.54

emergencyor to avoid obstruction of tré: (3) No person may leave or park any motehicle on private
(1) In aloading zone. propertywithout the consent of the owner lessee of the proper
(2) In an alley in a business district. ty. ) . )
(3) Within 10 feet of a fire hydrant, unless a greater distance (4) Ownersor lessees of publior private property may permit

is indicated by an 6tial traffic sign. parkingby certain persons and limit, restrict or prohibit parking

asto other persons if thewner or lessee posts a sign on the proper
or driveway ty indicating for whom parking is permitted, limited, restricted or
. prohibited. No person may leave or park any motor vehicle on
(5) Closer than 15 feet to the near limits of a crosswalk. public or private property contrary to a sign posted thereon.
(6) Uponany portion of a highway where andfs time when  History: 1979 c. 276288 1981 c. 1571981 c. 25%s.9g, 9m, 13; 1983 a. 77
parkingis prohibited, limited or restricted byfiofal traffic signs. 1991 a. 77189, 1995 a. 422
History: 1999 a. 85
Thetrial court erred in finding truck drivewho parked on a highway for the pur 346.56 Penalty for violating sections 346.503 to
poseof unloading sewage into a manhole, negligent as a matter of law and refusigg 55, (1) (a) Except as provided in sifhg), any person vio
g"owg_"';(;“;gggg"ﬁ?ﬁggtfg(“l‘??“%_“’ the jufyelson vTravelers Insurance Co. |1ing 5. 346.503 (1m)o (3) or a ruleof the department under s.
346.503(4) may be required to forfeit not less than $50 nor more
346.54 How to park and stop on streets. (1) Upon streets than$200.
wherestopping or parkings authorized or permitted, a vehicle is (b) No forfeiture may be assessed under (@aif within 30
not lawfully stopped or parked unless it complies withfillew-  daysafter the uniform trdic citation was issued the person pro
ing requirements: videsproof that he or she has complied with the provision of s.
(a) Upon a street where tfiafis permitted to move in both-di 346.503for which the citation was issued.
rectionssimultaneously and whemngle parking is not clearly  (1g) Any person violating.346.503 (2eyhall forfeit not less
designatedy official traffic signs or markers, a vehicle must beahan$20 nor more tha#i40 for the first dense. For a 2nd or sub
parkedparallel to the edge dfie street, headed in the direction ofequentconviction within 3 years, a person shall forfeit not less
traffic on the right side of the street. than$50 nor more than $100.

(4) Within 4 feet of the entrance to an alleya private road
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(Im) Any person violating s346.52to 346.540r 346.55 (3) 2. A school crossing guard is within a crosswalk at the-inter
or (4) maybe required to forfeit not less than $20 nor more thasctionor the other location pif no crosswalk exists, is ithe
$40for the first ofense and not less than $50 nor more than $1@8adwayat the intersection or the other location.

for the 2nd or subsequent conviction within a year 3. A school crossing guard is placing in or removing fthen

(2) Any person violating s346.510r 346.55 (1)may be re  rpadwayat or near the intersection or the otloeation a tempo
quiredto forfeit not less than $30 nor more than $300. rary sign or device that guides, warns, or regulatefidraf

(4) Any person violating s346.505 (2)shall forfeit not less (c) Fifteen miles pehour when passing a safety zone occupied

than$50 nor more than $300. - . h .
History: 1971 c. 2781977 c. 4181979 c. 2881981 c. 1571983 a. 2777; 1987 by pedestrians and at which a public passenger vehicle has

a.26Q 1993 a. 2561995 a. 422 stoppedfor the purpose of receiving or discheag passengers.
(d) Fifteen miles per hour in any alley
SUBCHAPTERIX (e) Twenty—five miles per hour on any highway within thoe

poratelimits of a city or village, other than on highways in outly
ing districts in such city or village.

(em) Twenty—five miles per houon any service road within
the corporate limits of a city or village unless modified by de
thority in chage of the highway

(ag) “Expressway’ meana state trunk highway that, as deter () Thirty—five miles per hour imany outlying district within the

mined by the department, has 4 or more lanes dittgtfysically CcorPoratelimits of a city or village. . . .
separatedoy a median or barrier and that gives preference to (9) Thirty-five miles per hour on any highway in a semiurban
throughtrafiic by utilizing interchanges or limiting at-grade-ac district outside the corporate limits of a city or village.

cessto selected public roads and public driveways. (gm) Sixty—five miles per hour on any freewayexpressway

(am) “Freeway” means a state trunk highway that has 4 (h) |n the absence of any other fixed limits or the posting of
morelanes of trdffic physically separated by a median or barrig[mits as required or authorized by 1356 miles per hour
andthatgives preference to through fiafby limiting access to () Fifteen miles per hour canystreet or town road, except

interchangesnly. state trunk highway or connecting highweythin, contiguous

inc?ﬁtrj)iné);r:ymgr?vlvs;;%itmg?ﬂg ég?gg:gttgr”ymﬁ%ng?;ocﬁ\gan o or adjacent ta public park_ or re_creation area when children are
lage where on each side of the highway within any 1,000 fegpingto or from or are playing within such area, when the local
alongsuch highway the buildings in use for business, industrial %ythorltyhas enacted an °rd'“?‘“c.e regulat_lng SqulCtlai‘id_haS
residentialpurposes fronting thereon average more tharf@go Properly marked such area withfurfial traffic control devices
apart. erectedat such points as said authority deems necessargtand

(b) “Semiurbardistrict’ means the territory contiguous to alqﬁlosepoints on the streets town roads concerned where persons

SPEED RESTRICTIONS

346.57 Speed restrictions. (1) DerINITIONS. In this see
tion:

includingany highway where on either side of the highway withifj2versingthe same would enter such area from an area where a
any 1,000 feet along such highway the buildings in use for bu&ifferentspeed limitis in déct.
ness,industrial or residential purposé®nting thereon average (j) Thirty—five milesper hour on any town road where on either
not more than 200 feet apart or where the buildings in use for s@ithe of the highway within any 1,000 feet along such highway the
purposes fronting on both sides of tighway considered collec buildingsin use for business, industrial or residential purposes
tively average not more than 200 feet apart. fronting thereon average less than 150 feet apart, provided the
(2) REASONABLE AND PRUDENTLIMIT. No person shall drive a town board has adopted an ordinance determisiraty speed lim
vehicleat aspeed greater than is reasonable and prudent underitlaad has postesignsat such points as the town board deems nec
conditionsand having regard fdhe actual and potential hazardessaryto give adequate warning to users of the town road.
thenexisting. The speed of a vehicle shall be so controlled as mayy) Forty—five miles per hour on any highway designated as a
be necessary to avoid colliding with any object, person, vehicle,Qktic road under 83.42
otherconveyance on or enteritige highway in compliance with
legalrequirements and using due care.

(3) CoNDITIONS REQUIRING REDUCED SPEED. The operatoof

(5) ZoNED AND POSTEDLIMITS. In addition to complying with
the speed restrictions imposed by su3.and(3), no person shall
everyvehicle shall, consistent with the requirements of E2)p. drive a vehicle in excess of any speed limit established pursuant

drive at an appropriateeduced speed when approaching an law by state or local authorities and indicated bigiad signs.
crossingan intersection or railway grade crossing, when ap (6) CERTAIN STATUTORY LIMITS TO BE POSTED. (a) On state
proachingand going around eurve, when approaching a hill trunk highways and connecting highways and on county trunk
crest,when traveling upon any narrow or winding roadywalyen highwaysor highways marked and signed as county trutiies,
passingschool children, highway construction or maintenancgeedimits specified in sul(4) (e)and(f) are not dective unless
workersor other pedestrians, and when special hazard exists vdfficial signs giving notice thereof have been erected by the au
regardto other trafic or by reason of weather or highway condithority in chage of maintenance of the highway in question. The
tions. speed limit specified in sub4) (g) and(k) is not efective on any

(4) Fixep umiTs. In addition tocomplying with the speed+e highway unless dicial signs giving notice thereof havseen
strictionsimposed by sub$2) and(3), noperson shall drive a ve erectedby the authority in chge of maintenance of the highway
hicle at a speed in excess of the following limits unlesewdifit in question. The signs shall be erected at such points as the author
limits are indicated by ditial traffic signs: ity in chage of maintenance deems necessargive adequate

(a) Fifteen miles per hour when passing a schoolhouse at thesgningto users of the highway in question, but an alleged failure
timeswhen children are goingp or from school or are playing to post a highway as required by this paragraph is nigfense to
within the sidewalk area at or about the school. a prosecution for violation of the speed limits speciiieslib.(4)

(b) Fifteen miles per hour when passing an intersection er ofe), (f), (g) or (k), or in an ordinance enacted in confornifigre
erlocation properly marked with a “school crossing” sifja type  with, if official signs giving notice of the speed limit have been
approvedby the department when anytbe following conditions erectedat those points on the highway in questidrere a person
exists: traversingsuch highway would enter it from an akelere a dif

1. Any child is present. ferentspeed limit is in déct.
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(b) The limit specified under sug) (gm)is not efective un (5) Theheadlamps on motorcycles shall be lighted whenever
lessofficial signsgiving notice of the limit have been erected byhe motorcycle is iroperation. Motorcycles may be operated to
the department. the nearest repair facility for headlamp repaithe event of me

History: 1973 c. 1571975 c. 192210, 1977 c. 2%.1654 (3) (8) (a);1977 ¢. 30  chanicalor electrical headlamp failure except during hours of

67,116,203 272 1987 a. 17136 1993 a. 2461995 a. 3181997 a. 352001 a. 47 darkness. Mopeds shall observe the requirements for lighted

While sub.(2) is related to sub. (3), it is not limited by sub. (3). Sub. (3) creat ;
agreater duty in respect to speed than sulid@. Thoreson Wilwaukee & Subur ?FEadIampSind tail Iamps under 847.06

banTransport Corps6 Ws. 2d 231201 N.W2d 745(1972). (6) Onany road for which the speed limit is more thamigs
Judicialnotice may be taken of the reliability of the underlying principles of rad?er hour mopeds shall be operated omyen riding single—file

thatemploys the Doppler ffct to determine speed. A prima facie presumption ; _
accuracyof moving radar will be accorded upon competent testimony of the ope(r)H? the extreme rlght hand lane. No person may operate a moped

ing officer of required facts. Statemanson85 Wis. 2d 233270 N.W2d 212(1978). On any restricted access highway
A prima facie presumption of accuracy applies to stationary radar device. City oHistory: 1977 c. 2881981 c. 521983 a. 2431985 a. 65s.20, 29.

Wauwatosav. Collett,99 Wis. 2d 522299 N.W2d 620(Ct. App. 1980). The provisionrequiring headlamps to be lighted is constitutional. City of Kenosha
The application of thédanson requirements igiscussed. StateKramer99 Wss. V. Dosemagerf4 Wis. 2d 269195 N.W2d 462(1972).

2d 700 299 N.W2d 882(1981).
An actor may claim theefense of legal justification if the conduct of a law enforce346.60 Penalty for violating sections 346.57 to

mentofficer causes the actor to reasonably to believe that violating the thevonly ; i i i
meanf preventing bodily harm to the actoraother and causes the actor to violate346'595' (l) Except as prOVIdEd in Suﬁ)’ any persomolatlng

thelaw. State vBrown,107 Wis. 2d 44 318 N.W2d 370(1982). s.346.59may be required timrfeit not less than $20 nor more than
This section does not impose absolute liability upon drivers to aaittients. $40for the first ofense and not less than $50 nor more than $100
M%mg v. Bakkt_%n,ﬂ? \r/:AS- 2d 44533:} N.w2d 8051963()1-_ 4 The el forfthe 2nd or subsequent conviction within a year
e presumptlon of the accuracy of moving raaar Is discussed. e elements o . . .
theHanson/Kramer criteria are explained. &shington County.\Luedtke 135 Ws. (2) (a) Except as provided isub.(3m) or (5), any person Vvio
2d 131, 399 N.W2d 906(1987). lating .346.57 (4) (djo(g) or(h) or(5) or346.58may be required
_ o _ _ to forfeit not less than $30 nor more than $300.
346.58 Spema! speed restrictions for certain vehicles. (b) Except as provided in su8m)or (5), any persowiolating
(1) In this section: s.346.57 (4)Xgm) may be required to forfeit not less than $50 nor

(a) “Metal tire” means a tire the surface of whichciontact morethan $300.
with the highway is wholly or partially of metal or other hard,-non (3) Exceptas provided in sul§3m) or (5), any person violat

resilientmaterial. ing s.346.57 (2)(3) or (4) (a)to(c) may be required to forfeit not
(b) “Solid rubber tire” means a tire made of rubber but not itessthan $40 nor more than $300 for the fir§eose and may be
flated with compressed air requiredto forfeit not less than $80 nor more than $600 for the 2nd

(2) In addition to complying with other speed restrictions im®" Subseqguent conviction within a year
posedby law no person may drive any vehicle equipped with-met (3m) (a) If an operator of a vehicle violates386.57 (2)(3),

al tires or solid rubber tires at a speed in excess 15 miles per htfhir(d) to (h) or (5) wherepersons engaged in work in a highway
History: 1973 c. 1651975 c. 2971983 a. 541999 a. 85 maintenancer construction area or inuility work area are at

risk from traffic, any applicable minimum and maximum forfei
346.59 Minimum speed regulation. (1) No persorshall turespecified in sul(2) or(3) for the violation shall be doubled.
drive a motor vehicle at a speed so slasvto impede the normal  (b) If an operator of a vehiclgolates s346.57 (2)o(5) when
andreasonable movement of fiiafexcept when reducespeed children are present in a zone designated by “school” warning
is necessary for safe operation or is necessary to comply with signsas provided irs. 118.08 (1) any applicable minimum and

law. maximum forfeiturespecified in sub(2) or (3) for the violation
(2) Theoperator of avehicle moving at a speed so slow as tghallbe doubled. o _ _
impedethe normaland reasonable movement of fi@ghall, if (4) Any person violating s346.595may be required to forfeit

practicableyield the roadway to an overtaking vehialaenever notless than $30 nor more than $300.

the operator of the overtaking vehicle gives audible warning with (5) (a) Any operator of a bicycle or electric personal assistive

awarning device andhall move at a reasonably increased speeabbility device who violates 846.57may be required tforfeit

or yield the roadway to overtaking vehicles whdtrected to do not more than $20.

soby a trafic officer. (b) Any operator of a bicycle or electric personal assistive mo
History: 1977 c. 100 bility device who violates 846.59maybe required to forfeit not

morethan $10.
346.595 Motorcycles and mopeds. Whenever a moter  pistory: 1971 c. 2781973 c. 182218 1973 c. 33%s.174p 202 (12) 1973 c.

cycleor a moped is operated the following rules apply: ggg %gg c. 39%55.6, 7,1983 a. 271987 a. 171993 a. 1981995 a. 441997 a277,
. . . ; a.
(l) All motor Veh'desndUd'ng mOtorCydeS and mopeds are Sub.(4) is not unconstitutionally irrational. StateKing, 187 Ws. 2d 547523

entitledto the full use of a tré€ lane and no vehicle may be drivenN.w.2d159(Ct. App. 1994).
or operated in such a manner so as to deprive any other vehicle of
thefull use of a trdfc lane. With the consent dboth drivers, ¥pe

1 motorcycles may be operated not more than 2 abreast in a single SUBCHAPTERX
lane,but mopeds may be so operated only where the speed limit
is 25 miles per hour or less. RECKLESS AND DRUNKEN DRIVING
(2) No person shall ride any motorcycle or mopédle in a
side—saddle position. 346.61 Applicability of sections relating to reckless

(3) No passenger may ride g3 1motorcycle who, when and drunken driving.  In addition to being applicable upon
properlyseated, cannot rest tfeet on assigned foot rests or pegdlighways,ss.346.62to 346.64are applicable upon all premises
No passenger may ride on a moped. eldout to the public for use of their motor vehicles, all premises

(3m) No more than 2 persons may ride on a motorcycle ha&_rowdedby employers to employees for the uséheir motor ve
ing 2 wheels in tandem during operation unless a sidecar has iclesand all premises provided to tenants of rental housing in

- . ingsof 4 or more units for the use of their motor vehicles,
attachedo the motorcycle as provided ir880.01 (32) (@) 1and \hethersuch premises are publicly or privately owned and wheth

the additional passengemre provided with adequate seating o ot a fee is chged for the use thereof. Sectid#6.62to

within the sidecar o 346.64do not apply to private parking areas at farms or single-
(4) No passenger shall ride in front of the operator on a mot@amily residences.
cycle. History: 1995 a. 127
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Privatelyowned parking lot was not included under this section. City of Kenostfigund guilty of par (a) 1.and2. for acts arising out of the same

v. Phillips, 142 Ws. 2d 549419 N.W2d 236(1988). e : o
A parking lot for patrons of a business is held out for the use of the public untljrelledemor occurrence, there shall be a Smgle conviction for pur

this section. City of LaCrosse Richling,178 Ws. 2d 856505 N.W2d 448(Ct. App.  P0Ses0f sentencingind for purposes of counting convictions un

1993). derss.343.30 (1g9)and343.305 Paragrapita) 1.and2. each re
o ] ] quire proof of a fact for convictiorwhich the other does not
346.62 Reckless driving. (1) In this section: require.

(a) “Bodily harm” has the meaningesignated in £39.22 (4) (b) In anaction under this subsection, the defendant has a de

(b) “Great bodily harm” has the meaning designated in fense if he or she proves byreponderance of the evidence that
939.22(14). theinjury would have occurred even if he or she had been exercis

(c) “Negligent” has the meaning designated i839.25 (2) ing due care and he or she had not been under the influence of an

(d) “Vehicle” has the meaning designated i839.22 (44)ex intoxicant,a controlledsubstance, a controlled substance analog

% ainlal ; ., oracombination thereof, under the influence of any other drug to
g?lri)rtltrsléézfl%r.gfr(%%)es of sugzm) *vehicle” hasthe meaning giv adegree which renders him or her incapable of safely driving, or

2 N rson m ndanaer th fghan 1SN Or b underthe combined influence of an intoxicant and any other drug
(2) No person may endanger the safefyny person or prep to a degreavhich renders him or her incapable of safely driving

erty by the negligent operation of a vehicle. or did not have a prohibited alcormncentration described under
(2m) No person may recklessly endanger the safety of agy. (@) 2.

person by driving a vehicle on or across a railroad Crossing'in ;. it 4 person has not attained the legal drinking age -as de
violation of 5.346.44 (1)or through, around or under any crossmgne(d in)s.125F.)02 (8m)the person may not dgrive or opgratge é mo

gateor barrier at a railroad crossing in violation 0886.44 (2) o \ehicie whilehe or she has an alcohol concentration of more
(3) No person may cause bodily hatoanother by the negli than 0.0 but not more than 0.1. One penalty for violation of this

gentoperation of a vehicle. subsectioris suspension of a persenperating privilege under
(4) No person may cause great bodily harm to another by te43.30 (1p) The person is eligible for an occupational license
negligentoperation of a vehicle. unders.343.10at any time. If a persaarrested for a violation of
History: 1987 a. 3991997 a. 135 this subsection refuses to take a test und@43.305 therefusal

Judicial Council Note, 1988:The revisions contained in subs. (2) and (3) are in; ; i i ; ;
tendedas editorial, not substantive, as is the substitution of a cross-reference t|(§sa separate violation and tperson IS SUbJeCt to revocation of the

939.25(2) for the prior definition of a high degree of negligence. New sub. (4) carrip€rson’soperating privilege under 843.305 (10) (em)
forwardthe crime created h}985 Wsconsin Act 293[Bill 191-S] 3) In this section:
Thefact that defendant was an experienced stock car racer was not a defense to% i~ i . .
chargeof reckless driving. State Passarelli55 Ws. 2d 78 197 N.w2d 740 a) “Drive” means the exercise of physical control over the

Sub. (4) is not unconstitutionally irrational. Stating, 187 Ws. 2d 547523  speedand direction of a motor vehicle while it is in motion.
N.W.2d 159(Ct. App. 1994).

This section may be applied to a corporation. Sta&teenbay Homes, Inc223 (b) “Operate” means the phySif:al manipulation or ‘"{lc'.[ivation
Wis. 2d 511, 589 N.w2d 668(Ct. App. 1998). of any of the controls ad motor vehicle necessary to put it in-mo
tion.

346.63 Operating under influence of intoxicantor oth - ) |f 4 person is convictaghder sub(1) or a local ordinance
er drug. (1) No person may drive or operate a motor vehiclgy conformity therewith, or sulf2), the court shall proceashder
while: $.343.30 (1q)

(@) Under the influence of an intoxicara,controlled sub (5) (a) No person may drive or operate a commercial motor

stancea controlled substance analog or any combination of-an {hiclewhile the person has an alcohol concentration of 0.04 or
toxicant,a controlled substance and a controlled substance ap@reput less than 0.1.

log, under the influence of any other drug to a degree which .
rendershim or her incapable of safely driving, or under the com (b) A person may behaged with and a prosecutor may pro

: : B : eed upon a complaint based on a violation af(pgor sub.(1)
waiecﬂlglnu;géeh?r;%? Ln(et??(rl]izrg;gjleagg S%tfg?; grrll:/?ntgo glrdegre{a) or both for acts arising out of the same incident or occurrence.

L . If the person is chged with violatingooth par(a) and sub(1) (a)

(b) The person has a prohlblt.ed alcohol concentration. the offenses shall bﬂ)lned Paragrap(a) and SUb(l) (a) each

(c) A person may be chged with and a prosecutor may pro requireproof of a fact for conviction which the other does net re
ceedupon a complaint based upon a violation of (@ror (b) or  quire. If the person is found guilty of violating both pé) and
bothfor acts arising outf the same incident or occurrence. If thgub.(1) (a)for acts arising out of the sarimeident or occurrence,
personis chaged with violating both parga) and(b), the ofenses  thereshall be a single conviction for purposes of sentencing and
shallbe joined. If theperson is found guilty of both pafg) and for purpose®f counting convictions. Each conviction shall be re
(b) for acts arising out of the same incident or occurrence, thgigrtedto thedepartment and counted separately for purposes of
shallbe a single conviction for purposes of sentencing and fer pauspensiomr revocation of the operatsilicense and disqualifi
posesof counting convictions under $3.30 (1gand343.305  cation.
Paragraphg§a) and(b) each require proof of a fact for conviction (6) (a) No person may cause injury to another person by the

whichthe other does not require. o operationof a commercial motor vehicie while tperson has an
(2) (a) Itis unlawful for any persoto cause injury to another ajcoholconcentration of 0.04 or more but less than 0.1.
personby the opergtlon ofa vehlclg Whl!e: (b) A person may behaged with and a prosecutor may pro
1. Under the influence of an intoxicant, a C_Ontr_Ol'ed-SUQeedupon a complaint based upon a violation of (gror sub.
stancea controlled substance analog or any combination of-an {2) (a) 1.or both for acts arisingut of the same incident or oceur
toxicant,a controlled substance and a controlled substance aghce. If the person is chged with violating both pafa) and sub.
log, under the influence of any other drug to a degree whigh) (a) 1.in the complaint, the crimes shall fEned under s.
rendershim or her incapable of safely driving, or under the con971.12 If the person is found guilty of violating batiar (a) and
binedinfluence of an intoxicarand any other drug to a degreesub. (2) (a) 1.for acts arising out of the same incidenbocur
which renders him or her incapable of safely driving; or rence there shall ba single conviction for purposes of sentencing
2. The person has a prohibited alcohol concentration.  andfor purposes of counting convictions. Paragr@)andsub.
(am) A person may be Ckggd with and a prosecutor may pro (2) (a) l.each _reqUIre proof of a faior conviction which the other
ceedupon a complaint based upon a violation of (@rl.or2. doesnot require.
or both for acts arising out of the same incident or occurrence. If(c) Under par(a), the person chged has a defense ifdppears
the person is chaed withviolating par(a) 1.and2.in the com by a preponderance of the evidence that the injury would have oc
plaint, the crimes shall be joined unde®31.12 If the personis curredeven if he or she had not beender the influence of an
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intoxicant, a controlled substance, a controlled substance analdujior convictions are an element of sub. (1) (b) and evidence of the convictions is
; : ; requiredregardless of potential prejudice. Statewdeking,195 Ws. 2d 132536

or a combination thereof, under the influence of any other qrug,\fQV_Zd 395 (Ct. App. 1995).

a degree which renders him or her mcapable of Safely drlvmg, OFailureto timely notify a person of the right to an alternative blood alcohol test does

underthe combined influence of an intoxicant and any other drug affect the presumption of the validity of a properly given bloodaestis not
toa degreervhich renders him or her incapable of safely drivingrounda‘or suppressing the test results. County of Da@anum203 Ws. 2d 252

. . . 51 N.W.2d 859(Ct. App. 1996).
or did not have an alcohol concentration descrileder par(a). A request to perform field sobriety tests does not convestrarwise lawful in

(7) (a) No person may drive or operate or bedaty time with vestigatorystop into an arrest requiring probable cause. County of Dabemp
respecto a commercial motor vehicle under any of the followingure.204 Ws. 2d 27552 N.w2d 876(Ct. App. 1996) , _
circumstances: Immobility of a vehicle does not precludérading that the vehicle was being oper

u . T . ated. Movement is not necessary for operati@tate vModory, 204 Ws. 2d 538

1. While having an alcohol concentration above 0.0. 555 N.W2d 399(Ct. App. 1996).

2. Within 4 hours of havingonsumed or having been under: Ctrimtinaéprosecutti?n f%ope(a:in%a motor vehicle vaithglprohibii'ed blop(;iI alcohol

= . el 4 ontentsubsequent to administrative suspension of a dsiagerating privileges
theinfluence of an intoxicating beverage, regardless of its alcoliaksnot constitute multiple punishment and double jeopaBtgte vMcMaster206
content. Wis. 2d 30 556 N.W2d 673(1996).

. . . g Evidenceof a refusal that follows an inadequate warning under s. 343.305 {4) vio

3 While possessing an intoxicating beverage, regardressatesdue process, but admission is subject to harmless error analysis.. Statie v
its alcohol content. This subdivision does not apply to possessimmg,210 Ws. 2d 325565 N.W2d 225(Ct. App. 1997).

of an intoxicating beverage if the beverage is unopened and i defendans refusal to submit to a field sobriety test is not protected by the right

; ; against self-incrimination and is admissible as evidence. Btdlick, 210 Ws.
manifestedand transported as part of a shipment. 20428 565 N.W2d 245(Ct. App. 1997).

(b) A person may behaged with and a prosecutor may pro  While prior convictions are an element of a violatiorsob. (1) (b), admitting evi

i i i i i enceof that element may not be propédmitting any evidence of prior convictions
ceedupon complaints baseh a violation of this subsection a‘ndgndsubmitting the elementf the defendars’status as a priorfehder to the jury

sub.(1) (a)or (b) or both, or sul(1) (a)or (5) (a) or both, for acts whenthe defendant admitted to the element was an erroneous exexiseretion.
arising out of the same incidemt occurrence. If the person isStatev. Alexander214 Ws. 2d 627571 N.W2d 662(1997).

i i i i i Prosecutiorunder both sub. (1) (a) and (b) does not violate double jeopardy be
chargedaith violating this subsection and sy or (5), the pro causethere can only be one conviction and one punishment. Dual prosecution also

Ceedings shall bQ joined. If the person is found_ g_U”Wi(dating doesnot violate due process. Statéaddeman, 2000 WI App 19838 Ws. 2d 628
both this subsection and sutd) or (5) for acts arising out of the 618N.w.2d 258

sameincident or occurrence, there shall be a single conviction f&)rA warrantless blood draw is permissible wherthg)blood is taken to obtain evi
enceof intoxication from a person lawfully arrested; 2) there is a clear indication

purposef sentencing and for purposafscounting convictions.  thatevidence of intoxication will be produced; 3) the method isseeasonable and
This subsectiorand subs(1) and(5) each require proof of a fact performed in a reasonable manner; anthéjrrestee presents no reasonable ebjec

for convictionwhich the others do not require. Each convictiof?- State vThorstad, 2000 Wi App 19238 Ws. 2d 666618 N.w2d 240
A department of transportation driving record abstract presented at a preliminary

shallbe reported to the departm(_ent and counted separately for RWmination to show prior convictions wasfiént to establish probable cause of
posesof suspension or revocation of thperators license and prior offenses. State Lindholm, 2000 WI App 225239 Wis. 2d 167619 N.W2d
267.

dlsqua“flcatlon' Sub. (1), operating while intoxicated and with a prohibited alcohol count, is not a

History: 1971 c. 405,93, 1971 c. 2191977 c. 1931981 c. 20184 1983 a. 74 |agserincluded ofense of sub. (2) (ajnjury—related operating while intoxicated and
459 521, 1985 a. 32337, 1987 a. 327, 1989 a. 105275 1991 a. 2771995 2. 436 \yith 4 prohibited alcohol count. StateSmits, 2001 W1 App 45241 Ws. 2d 374

4481997 a. 27252, 1999 a. 85 . 626 NW2d 42
NOTE: For legislative intent seehapter 20, laws of 1981section2051 (13) Thata person agreed to a brettt, but not a blood test, did not render police-insis
Cross Reference: See also chilrans 132Wis. adm. code. tenceon a blood test unreasonable. Statadenjak, 2001 App 216,247 Ws.
It is no defense that the defendant is an alcoholic. StHtaler, 60 Wis. 2d 755 2d 554 634 N.W2d 867

(1973). By consenting to the taking of a blood sample, the defendant also consented to the

Evidencethat the defendant, foursleep in parked carad driven to the parking chemicalanalysis of the sample. Those are not separate events for weguaing
place14 minutes earliewas suiicient to support aonviction for operating a car mentpurposes. State VanLaarhoven, 2001 WI App 27848 Wis. 2d 881637
while intoxicated. Monroe County Kruse,76 Ws. 2d126 250 N.w2d 375(1977).  N.W.2d411. ) )
Intentto drive or move a motor vehicle is not required to find an accused guilty ofProbationis permitted under s. 973.09 (#) for 4th and subsequent OWl viela
operatingthe vehicle while under influence of intoxicant. Milwaukee CounBre ~ tions,as long as the probation requires confinement for at least the mandatery mini
egler,95 Ws. 2d 614291 N.W2d 608(Ct. App. 1980). mumtime period under this section. Stat&xkola, 2001 WI App 29549 WI App
The court properly instructed the jury that it could infer from a subsequent breatid 6,638 N.w2d 903 "
lyzer reading of .13% that the defendant was intoxicated at the time of the stop. Alcd Warrantless nonconsensual blood draw from a person arresteruligible
hol absorption is discussed. Statd/izk, 104 Ws. 2d 678312N.W.2d 489(1981). fatlhsa‘or druqk driving is Ctorﬁtr']wt"l?ﬁa' Undgf 1het ex'gen_g tcr:rcumfstaflc?s %XC_?PUO”
; i : [T ; anger 10 the warrant requirement of the 4th amendment, even if the pefecmitofsubmi
an@,‘;?ﬁ‘éﬁugﬁ%@"gﬁﬁg.fog?aﬁgﬁgg%i‘é\{z'rlel'ggowsétgg '553% gigall\ﬁyvsgg 365 " toa chemical test other than the blood test chosen by law enforcement, provided that
(1982). But see the note to Statd_wdeking,i% Ws. 2d 132536 N.W2d 392(Ct. theblood draw complies with the factors enumerateiBoiniing. State vKrajewski,
App. 1995) as to operating with a prohibited blood alcohol count. 200?W| 97, —'WSQZd —_b48 N.w2d 385 - o
Videotapesof sobriety tests were properly admitted to show the physical ma First offense violations of sub. (1) (a) are assimilaieder federal Assimilative
ifestationof the defendant drives intoxication. State. Haefer110 Ws. 2d 381328 rimesAct when committed on federal enclavg.S. v Manning,700 F Supp. 1001

N.W.2d894(Ct. App. 1982). (W.D. Wis. 1988). o
Sub.(1) (b) is not unconstitutionally vague. Statduehlenbey, 118 Wis. 2d Offensedefinition in Wisconsins impaireddriving statutes. Hamme69 MLR
502, 347 N.W2d 914(Ct. App. 1984). 165(1986).

Thetrial court abused its discretidny excluding from evidence a blood alcohol _Alcohol and other drugs in is€onsin drivers: The laboratory perspective. Field.
chart produced by the department of transportation showing the amount of alc§fMLR 235 (1986).
burnedup overtime. State \Hinz,121 Ws. 2d 282360 N.W2d 56(Ct. App. 1984). Effective use of expert testimony in the defense of drunk driving cases. Olson,

The definitions of “under the influence” in this section and in s. 93&@equiva  WBB December 1981.

lent. State vWaalen,130 Wis. 2d 18386 N.W2d 47(1986). Thenew OMVWI law: Wsconsin changeits approach to the problem of drinking
Sub.(1) (b) establishes a per se rule that it is a violation to operate a motor veh@iiddriving. HammerWBB April, May 1982.

with a specified breath alcohol content, regardless of the indivédigattition ra Double Jeopardy: A Newobl in the Arsenal obrunk Driving Defenses. Sines

tio”. The provision is constitutionabtate vMcManus, 152 Wis. 2d 1.3,447 N.W2d & Ekman. Ws. Law Dec. 1995.

654(1989).

Firstoffender OMVWI prosecution is @vil offense, and jeopardy does not attac Af_ : _
to prevent a subsequent criminal prosecution. Statawton,167 Ws. 2d 461482 h346'635 Report arrest or out of-service order to de

N.W.2d 142 (Ct. App. 1992). partment. Whenever a law enforcemenfioér arrests a person
Becausehere is no privilege under s. 904.05 (4) (f) for chemical tests for intoxicfor a violation of s346.63 (1) (5) or (7), or a local ordinance in

tion, results of a test takdar diagnostic purposes are admissible in an OMVWI tria i i
without patient approval. City of Muskego®odec167 Ws. 2d 536482 N.W.2d bonformltytherewnh, or s346.63 (Zbl’(G) 0r940.25 or s.940.09

79 (1992). wherethe ofenseinvolved the use of a vehicle, thdioér shall
Dissipationof alcohol in the bloodstream constitutes disight exigency to justi  notify the department of the arrest and of issuance of an out—

fy a warrantless blood draw whemhen it is drawn incident to a lawful arrest andqf— i
thereis a clear indication that evidence of intoxication will be found. St&ehling, of se_rwceorder under s343.305 (7) (br (9) (am)as sooras
173Wis. 2d 529494 N.W2d 399(1993). practicable.

Whena municipal court found the defendant guilty of OWI disinissed a blood ~ History: 1981 c. 201989 a. 105
alcoholcount chage without finding guilt, the defendasiéppeal othe OWI convie
tion under s. 800.14 (1) did not give the circuit cqurisdiction to here the BAC :
chargeabsent an appeal of the dismissawi of Menasha.\Bastian 178 Wis. 2d 346.637 Driver awareness program. The dEpartment shall

191, 503 N.W2d 382(Ct. App. 1993). conducta campaign to educate drivers in this state concerning:
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(1) Thelaws relating to operating a motor vehicle and drinkoer of convictions under s840.09 (1)and940.25in the persors
ing alcohol, using controlled substances or controlled substariéetime, plus the totahumber of suspensions, revocations and
analogs,or using any combination of alcohol, controlled -subotherconvictions counted under33.307 (1) equals 4, except
stancesand controlled substance analogs. that suspensions, revocations or convictions arigiog of the

(2) Theeffects of alcohol, controlled substances or controllegmeincident or occurrence shall be counted as one.
substancanalogs, or the use of them in any combination, on-a per (e) Except as provided in paf§) and(g), is guilty of a Class
son’sability to operate a motor vehicle. H felony and shall be finedot less than $600 and imprisoned for

History: 1981 c. 201995 a. 448 not less than 6 months if the number of convictions under ss.
940.09(1) and940.25in the persos lifetime, plus the total num

346.64 Employment of drunken operators. (1) No per  perof suspensions, revocations and other convictions counted un
sonwho owns or has direct contrai a commercial motor vehicle qers.343.307 (1)equals 5 or more, excepiat SUSpensions, revo

or any vehicle operated upon a highway for the conveyance@fions or convictions arising out of the same incident or
passengerfor hireshall employ as an operator of such vehicle angtcurrenceshall be counted as one.

retainin the persors employment any person who is addicted to NOTE: Par () is shown as amended eff. 2-1-03 BYO1 Wis. Act 109 Prior
the excessive use of intoxicating liquor or to the useadrarolled to 2-1-03 it reads:
substancer controlled substance analog under38il In addi (e) Except as povided in pars. (f) and (g), shall be fined not less than $600

: H ¢ ¢ i i P r more than $2,000 and imprisoned for not less than 6 months nor n®than
tion to bemg SUbJECt to fine or Imprisonment as prescrlbed by IEQN ars ifthe number of convictions under ss. 940.09 (1) and 940.25 in the per

fSUChperson shall forfeit $5 for each day such operator is reta”‘gﬁslifetime, plus the total number ofsuspensions,@vocations and other con
in the persors employ victions counted under s. 343.307 (1gquals 5 or moe, except that suspensions,
(2) Uponconviction of an operator of a commercial motor V%evocationsor convictions arising out of the same incident or occuance shall

hicle or any vehicle operated fibre conveyance of passengers for® coum;dtﬁs one- . devdsrs of inth
hire, for driving or operating suchehicle while under the influ () If there was a minor passenger undeydars of age in the

enceof an intoxicant, the owner or person having direct contrgotor vehicle at the time of the violation that gave rise to the con
of such vehicle shall dischge such operator from such employV'Ct'o? ufnqer 53?6'63 (1) the applicable (;n'”'m””t‘) and rr&am
ment. No person shall employ or retain in employment as an opBtYM for erl]tures, Ines or |r2prlg|or:jmeAnt l(’)% er.pia),d( )115.(321)6(623
ator of acommercial motor vehicle or a vehicle operated upon (eg or tb_e conviction arelouble | n q nse under ;
highway for the conveyance of passengers for hire any persgh that subjects a person to a penalty unde(gatd) or (€) when

who has beerso convicted within the preceding 6-month perioff /€IS & minor passenger under 16 years of age in the metor ve
or any person during a period of disqualification undés8.315 'C(lje IS a9f7e3Io(r)1%/ and the place of imprisonment shatiéermined
unlesss.343.055 (2applies. In additioto being subject to fine UNAErs. 975 _ _

or imprisonment as prescribed by |auch person shall forfeit $5 () 1. If aperson convicted had an alcohol concentration of
for each day such operator is retained in the pessmploy con  0.17t0 0.199, the applicable minimum and maximum fines under

trary to the provisions of this subsection. pars.(c) to (e) are doubled.
History: 1971 c. 2191989 a. 105359 1995 a. 448 2. If a person convicted had an alcohol concentration of 0.20
o . to 0.249, the applicable minimum and maximum fines under pars.
346.65 Penalty for violating sections 346.62 to 346.64. (c) to (e) are tripled.
(1) Exceptasprovided in sub(5m), any person who violates s.” * 3 i 5 person convicted had an alcohol concentration of 0.25

346.62(2): . ) or above, the applicable minimum and maximum fines updes.
(a) May be required to forfeit not less than $25 nor more thag) to (e) are quadrupled.

$200, except as provided in pgb). (2¢) In sub.(2) (b)to (e), the time period shall be measured
_(b) May be fined not less than $50 nor more than $500-0r from the dates of the refusals or violations that resulted in the revo
prisonedfor not more than one year in the county jail or both if théationor convictions. If a person has a suspension, revocation or
total of convictions under 846.62 (2)or a local ordinance in cen conyictionfor any ofense under a local ordinance or a state statute
formity therewith or a law of a federaligcognized American in - of another state that would be counted unda#3.307 (1)that
diantribe or band in this state in conformity wih346.62 (2) syspensionievocation or conviction shall count as a prior suspen

equals2 or more in a 4-yegreriod. The 4~year period shall besign revocation or conviction under su@) (b)to (e).
measuredrom the dates of the violations which resulted in the (2¢) If the court determines thatperson does not have the

convictions. o ability to pay the costs and fine or forfeiture imposed under sub.
(2) Any person violating s346.63 (1) (2) (a), (b), (c), (d), (e), () or(g), the court may reduce the costs,
(@) Shall forfeit not less than $150 nor more than $300, excéiple and forfeiture imposed and order the person totpasard the

asprovided in parg(b) to (f). costof the assessment and driver safety plan imposed under s.

(b) Except as provided in pdf), shall be fined not less than343.30(1q) (c) the diference betweethe amount of the reduced
$350nor more than $1,100 and imprisonedrfot less than 5 days costsand fineor forfeiture and the amount of costs and fine or for
nor more thané months if the number of convictions under sdeitureimposed under sui2) (a) (b), (c), (d), (e), (f) or (9).
940.09(1) and940.25in the persors lifetime, plus the total num  (2g) (a) In addition to the authority of the court under s.
berof suspensions, revocations and other convictions counted gn3.05(3) (a)to provide that a defendant perform community ser
ders.343.307 (Lwithin a 10-year period, equals 2, except thafice work for a public agency or a nonprofit charitablganiza-
s_uspensmnsevocatlons or convictions arising out of the same ifion in lieu of part or all of a fine imposed under s{#).(b)to (g)
cidentor occurrence shall be counted as one. andexceptas provided in patag), the court may provide that a

(c) Except as provided in pai$) and(g), shallbe fined not defendant perform communigervicework for a public agency
lessthan $600 nor more than $2,000 and imprisoned for not lessa nonprofit charitable genizationin lieu of part or all of a fer
than30 days nor more than one year in the county jail if the-nufeiture under sub(2) (a)or may require a person who is subject
berof convictions under s840.09 (1)and940.25in the persois  to sub.(2) to perform community service work farpublic agency
lifetime, plus the totahumber of suspensions, revocations anar a nonprofit charitable ganization in addition to the penalties
otherconvictions counted under343.307 (1)equals 3, except specifiedunder sub(2).
that suspensions, revocations or convictions arigiog of the (ag) If the court determines that a person does not have the abil
sameincident or occurrence shall be counted as one. ity to pay a fine imposed under s(i) (b)to (g), the court shall

(d) Except as provided in pai$) and(g), shall be fined not requirethe defendant to perforeommunity service work for a
lessthan $600 nor more than $2,000 and imprisoned for not lgusblic agencyor a nonprofit charitable ganization in lieu of pay
than60 days nor more than one year in the county jail if the-nuing the fine imposedr, if the amount of the fine was reduced
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undersub.(2e), in lieu ofpaying the remaining amount of the finespecifictime and a specific day to allow the defendant to observe
Eachhour of community service performed in compliance with arictims of vehicle accidents involving intoxicated drivers. If it ap

order under this paragraph shall reduce the amount of the fipearsto the court that the defendant has not complied with the
owedby an amount determined by the court. courtorderto visit a site or to pay a reasonable fee, the court may

(am) Notwithstanding 973.05(3) (b), an order under pgg) ©orderthe defendant to show cause why he or she should not be
or (ag) may only apply if agreed to by tieeyanization or agency heldin contempbf court. Any oganization or agency acting in
The court shall ensure that the defendant is provided a writt@®odfaith to which a defendant is assigned pursuant to an order
statemenbf the terms of the community service order and that th@derthis subsection has immunity from any civil liability in-ex
communityservice order is monitored. Amyganization or agen cessof $25,000 for act®r omissions by or impacting on the
cy acting in good faith to which a defendant is assigned pursuégfendant. The issuance or possibility of the issuance of an order
to an order under this subsection has immunity from any civil iinderthis subsection does nentitle an indigent defendant who
ability in excess of $25,000 for acts or omissions biynpacting IS subject to sul{2) (a)to representation by counsel undera.
onthe defendantThe issuance or possibility of the issuance of a (2j) Any person violating s346.63 (5)
communityservice order under this subsection does not eatitle  (a) Shall forfeitnot less than $150 nor more than $300 except
indigentdefendant who isubject to sul(2) (a)to representation asprovided in par(b), (c) or (d).
by counsel under cl277. (b) Except as provided in pdd), shall be fined not less than

(b) The court may require a person ordered to perform cemn#800nor more than $1,000 and imprisonedrfot less than 5 days
nity service work under pafa) or (ag), or under s973.05 (3) (&) nor more than 6 months if the number of prior convictions under
if that persors fine resulted from violating 846.63 (2)940.09 ss.940.09 (1)and940.25in the persors lifetime, plus the total
(1) or940.25 to participate in community service work that demnumberof otherconvictions, suspension and revocations counted
onstrateghe adverse &dcts of substance abuse or of operatingunders.343.307 (2)within a 10-year period, equals 2.
yehiclewhile upder the influencg of an intoxicant or other drug, (c) Except as provided in pdd), shallbe fined not less than
including working at an alcoholism treatment facility approved600 nor more than $2,000 and imprisoned for not less than 30
unders.51.45 anemegency room of a general hospital or a driveflaysnor more thamne year in the county jail if the number of con
awarenesprogram under s346.637 The court may order the victions under $s940.09 (1)and940.25in the persors lifetime,
personto pay a reasonable fee, based on the perabifity to pay  plusthe total number of other convictions, suspensions and revo
to offset t_he cost of establishing, maintair]'mgj monitoring the cationscounted under 843.307 (2)equals 3 or more.
communityservice work ordered under tigaragraph. If the @p  (qg) If there was a minor passenger under 16 yeaagefn the
portunitiesavailable to perform community service work are-fewgommercialmotor vehicle at the time of the violation that gave
er in number than the number of defendaetigible under this risetg the conviction under 846.63 (5) the applicable minimum
subsectionthe court shallwhen making an order under this paraan? maximumforfeitures, fines or imprisonment under p@,
graph,give preference to defendants who were under 21 yeargiof or (c) for the conviction are doubled. Aoffense under s.
ageat the time of the @#nse. All provisions ofar (am)apply 346.63(5) that subjects a person to a penalty under(Eawhen
to any community service work ordered under this paragraphhereis a minor passenger under 16 years of age in the commercial

(c) If there was a minor passenger under 16 years of age iniifgtor vehicle is a felony and the placeiofprisonment shall be
motor vehicle or commercial motor vehicle at ttime of the determined under §73.02
violation that gave rise to the conviction, the court may require a (2m) (a) In imposing a sentence under (&) for a violation
personordered to perform community service work under(@ar of s.346.63(1) (b)or (5) or a local ordinance in conformity there
or(ag), or under $973.05 (3) (a)f that persors fine resulted from ith, the court shall review the record and consider the aggravat
violating s.346.63 (2)(5) (a) or (6) (a) 940.09 (1)or940.25t0  jng and mitigating factors in the mattdf the level of the persasr’
participatein community service work that benefits children opjood alcohol level is known, the cowshall consider that level as
that demonstratethe adverse &cts on children of substancea factor in sentencing. The chief judge of each judicial administra
abuseor of operating a vehicle while under the influence of an ijye district shalladopt guidelines, under the chief judgatthor
toxicantor other drug. The court may ordée person to pay a jty to adopt local rules und&CR 70.34for the consideration of
reasonable fee, based on the pessability to pay to offset the aggravatingand mitigating factors.
costof establishing, maintaining and monitoring the community (b) The court shall consider a report submitted undé%.§3
service work ordered under this paragraph. (2) (d) when imposing a sentence under g@h.(2q) or (3m).

(d) With respect to imprisonment under s(@). (b), the court 2q) Any person violating s346.63(2m) shall forfeit $10.
shall ensure that the person is imprisoned for not less than 5 d@yRere was a minor passenger under 16 years of ageritotoe
or ordered to perform not less than 30 days of community serviggicle at the time of the violation that gave rise to the conviction
work under s973.03 (3) (a) under346.63 (2m), the forfeiture is $20.

(20) In addition to the authorityf the court under sut2g)and  (2r) (a) In addition to the other penalties provided\iota-
s.973.05 (3) (a)the court may order a defendant subject to sulfon of 5.346.63 a judge may order a defendant to pay restitution
(2), or a defendansubject to s973.05 (3) (awho violated s. nders.973.20

346.63(2), 940.09 (1)or 940.25 to visit a site that demonstrates s 1iq sybsection is applicable in actions concerning viola
the adverseeffects of substance abuse or of operating a vehlq‘gnsof local ordinances in conformity with 346.63

while under the influence of an intoxicant or other drug, including L .

an alcoholism treatment facility approved undeb%.45or an (2u) (a) Any person violating $346.63 (7)shall forfeit $10.
emergencyoom of a general hospital in lieu of part or all of any (0) Upon his or her arrest for a violation 0B46.63 (7)a per
forfeiture imposed or in addition to any penalty imposed. Theonshall be issued an out-of-service order for a 24-hour period
courtmay order the defendant to pay a reasonable fee, base®bfe arresting éiter under s343.305 (7) (bpr (9) (am)

the persors ability to payto ofset the costs of establishing, main  (c) If a person arrested for a violation 0846.63 (7)refuses
taining and monitoring thevisits ordered under this subsectionto take a test under 843.305 the refusal is a separate violation
The court may order a visit to the site only if agreed to by the p@ndthe person is subject to revocatiortteé persorg operating
sonresponsible fothe site. If the opportunities available to visiprivilege under s343.305 (10) (em)

sitesunder this subsection are fewer than the number of defen (2w) In determiningthe number of prior convictions for pur
dantseligible for a visit, the court shall, when making an order posesof sub.(2)), the court shall count convictions under ss.
der this subsection, give preference to defendants who were ur@2r.09(1) and940.25in the persors lifetime, plus other suspen
21yearsof age at the time of thefefise. The court shall ensuresions,revocations and convictions counted unsl&43.307 (2)
thatthe visit is monitored. A visit to a site may telered for a Revocationssuspensions and convictions arising afuthe same
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incidentor occurrence shall be counted as one. Thepened countedunder s343.307 (1) The court may not order a motor ve
shall be measured frorthe dates of the refusals or violationsicle seizedf the court enters an order unde843.301to immo
which resulted in the revocation, suspension or convictions. Ibdize the motor vehicle or equip the motor vehicle with an ignition
personhasa conviction under £40.09 (1)or 940.25in the per interlockdevice or if seizure would result in undue hardship er ex
son’slifetime, or another suspension, revocation or conviction falemeinconvenience owould endanger the health and safety of
any offense that is counted unde4.3.307(2), that suspension, a person.
revocationor conviction shall count as a prior suspension, revoca  2m. A person who owns a motor vehicle subject to seizure un
tion or conviction under this section. derthis paragraph shall surrender to the clerk of circuit court the
(3) Exceptas providedn sub.(5m), any person violating s. certificate of title issued under cB42 for the motor vehicle that
346.62(3) shall be fined not less than $300 nor more than $2,080subject taseizure. The person shall comply with this subdivi
andmay be imprisoned forot less than 30 days nor more than onsionwithin 5 working days after receiving notification of this re
yearin the county jail. quirement from the district attorneyVhen adistrict attorney re
(3m) Any person violating s346.63 (2)or (6) shall be fined ceivesa copy of a notice of intent to revoke the operating privilege
not less than $300 nor more than $2,000 and may be imprisonaders.343.305 (9) (apf a person who has 2 or more prior-con
for not less than 30 days nor more than one year in the county jaittions, suspensions or revocations, counting convictions under
If there was a minor passenger under 16 years of agerimotbe  $5.940.09 (1)and940.25in the persors lifetime, plus other coen
vehicle at the time of the violation that gave rise to the convictieictions, suspensioner revocations counted undeB43.307 (1)
unders.346.63 (2)or (6), the ofense is a felonythe applicable or when a district attorney notifies the department of the filing of
minimumand maximum fines or periods of imprisonment for tha criminal complaint against a person unde342.12 (4) (a)the
convictionare doubled and the plasEimprisonment shall be de district attorney shall notify the person of the requirement to sur
terminedunder s973.02 renderthe certificateof title to the clerk of circuit court. The noti

(4) Any person violating $346.64may be fined not less thanfication shall include the time limits for that surrendbe penalty
$50 nor more than $500 or imprisoned not more tBamonths or for failure to comply with the requirement and the address of the
both. clerk of circuit court. The clerk of circuit court shall promptly re

(4m) Except as provided in sufm), any person violating s. turn the certificate of titlessurrendered to the clerk of circuit court
346.62(2m) shall forfeit not less tha®300 nor more than $1,000.Underthis subdivision after stamping the certificate of title with
i ) '~ 'the notation “Per section 346.65 (6) of thdsdbnsin statutes,
(4r) (a) If a court imposes a forfeiturender sub(4m) for a : : : -
violation of 5.346.62 (2m)the court shall also impose a railroac?wnerShIDOf this motor vehicle may nde transferred without

L o rior court approval”. Any person failing to surrendeetificate
::hrg?glr?gtrﬂgovement assessment equal to 50% of the amxbungf title as required under this subdivision shall forfeit not more

(b) If a forfeiture is suspended in whole or in part, the railroégan%oo'

Lo P 3. The court shall notify the department, in a form arashner
fg?ﬁg'gﬂ&gﬁ;ﬁ?em assessment shall be reduceidportion prescribedby the department, that an order to seize a motor ve

(¢) If any deposit is made for arfefise to which thisubsee hicle has been entered. The registration records of the department

tion applies, the person making the deposit shall also deposit a ?gﬁ." reflect that the order has been entered against the \afiicle

ficient t 1o include th iiroad A i ainsunexecuted. Any law enforcemenfioér may execute
icient amount o Include the raiiroad Crossing IMProven#Ent 4t order and shall transfer any motor vehicle ordered seized to
sessmentinder this subsection. If the deposit is forfeited, tl

. A e law enforcement agency that was originally ordered to seize
amountof the railroad crossing improvement assessment shaIIt

transmittecto the state treasurer under.gd). If the deposit is T%vehlcle based on the information provided by the department.

. A he law enforcement agency shall notify the department vainen
returned the amount of the railroad crossing improvement assegs o has been executed under this subdivisiad the department
mentshall also be returned.

T .. shallamend its vehicle registration records to reflect that notifica
(d) The clerk of the circuit court shall collect and transmit tgyp,

the county treasurer the railroad crossing improvement assess : . . .
mentas required under59.40 (2) (m) The county treasurer shallforf;'tu-rrgﬁrf]gléorvgmg g%tso(;(;/t?grl]gles are not subjerseizure and
thenpay the state treasurer as provided 89s25 (3) (f) 2. The A hicl 4b : .
statetreasurer shall deposit all amounts received under this para @ A motor vehicle used by any person as a common carrier
graphin the transportation fund to be appropriated und2®.895 N the transaction of business asomimon carrier unless the own

(2) (9j). eror other person in chge of the motor vehicle hadowledge
(5) Exceptas providedn sub.(5m), any person violating s. of or consented to the commission of the violation or refusal.
346.62(4) is guilty of a Class | felony b. A commercial motor vehicle used by any person unlgss the
NOTE: Sub. (5) is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior  Owneror other person in chge of the commercial motor vehicle
to 2-1-03 it reads: hadknowledge of or consentedtfte commission of the violation

(5) Exceptasprovided in sub. (5m), any person violating s. 346.62 (4) shall or refusal.

be fined not less than $600 nor ma than $2,000 and may be imprisoned for not .
lessthan 90 days nor moe than 2 years and 3 months. c. A rented or leased motor vehicle used by a person other

(5m) If an operator of a vehicle violates3#6.62 (2)to (4) thanthe owner of the motor vehicle unless the violation or refusal
wherepersons engaged in workarhighway maintenance or eon wascommitted withthe knowledge or consent of the owner of the
structionarea or in a utility work area are at risk fromftcafany motor vehicle.
applicableminimum and maximum forfeiture dine specified in (b) Within 10 days after seizing a motor vehicle under(par
sub.(1), (3), (4m) or (5) for the violation shall be doubled. thelaw enforcement agency that seizedvhbhbicle shall provide

(6) (@) 1. The court may order a law enforcemefitef to noti_ceof the seizqre by certified mail to the owner of the motor
seizethe motor vehicle used in the violation or improper refus¥ghicleand to all lienholders of record. The notice shall set forth
andowned by the person whose operating privilege is revoked the year make, modebnd serial number of the motor vehicle,
ders.343.305 (10)pr who committed a violation af 346.63 (1) Wherethe motor vehicle is located, theason for the seizure, and
(a)or(b) or(2) (a) 1.or2.,940.09 (1) (a)b), (c), or(d), or940.25 theforfeiture procedure if the vehicle was seized. When a motor
(1) (a), (b), (c), or (d) if the person whose operating privilege ig/ehlclgls seized un.der this section, the law enforpemgnt agency
revokedunder s343.305 (10)pr who is convicted of the violation that seized the vehicle shall place the motor vehicle seaure
has 2 or more prior suspensions, revocations, or convictioriacesubject to the order of the court.
countingconvictions under s940.09 (1)and940.25in the per (c) The district attorney of the county wheéhe motor vehicle
son’slifetime, plus other convictionsuspensions, or revocationswvasseized, or where the owner improperly refused to take the test
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unders.343.3050r violated s346.63 (1) (apr(b) or(2) (a) 1.or transfer is in goodhith and not for the purpose of or with thieef
2.,940.09 (1) (a)(b), (c) or (d) or940.25 (1) (a)(b), (c) or(d), of defeating the purposes of this subsection. The department may
shallcommence an action to forfeit the motor vehicle wiBn cancela title or refuse to issuen@w certificate of title in the name
daysafter the motor vehicle seized. The action shall name thef the transferee as owner to any person who violates this para
ownerof themotor vehicle and all lienholders of record as partiegraph.

The forfeiture action shall be commenced by filing a summons, (km) If a person purchases a motor vehicle in good faith and

complaint and didavit of the law enforcement agency with theyithout knowledge that the motor vehicle was subject to immobi

clerk of circuit court. Upon service of an ansytée action shall jization or seizure or to equipping with an ignition interlad

be set for hearing within 60 days after the service of the answgte under this subsection and the department has no valid reason

If no answer is served or no issue of law or fact joametithe time for ot issuing a certificate of title other than the prohibition under

for that service or joining of issues has expired, the court may rgiy k), the department shall issue a new certificate of title in the

dera default judgment as provided irs6.02 name of thepersorrequesting the new certificate of title if at the
(d) At the hearing set under pée), the statéhas the burden time of the purchase of the motor vehicle the certificdtitle did

of proving to a reasonable certainty by the greater weight of thet contain the notation stamped on tieetificate of title by the

credibleevidence that the motor vehicle seized under@gt.is  clerk of circuit court under pafa) 2m.and if the person submits

amotor vehicle used in the violation or the improper refusal afge affidavit required under 842.12 (4) (c) 1. c.

ownedby a person who committed a violation 0846.63 (1)a) (7) A person convicted under suB) (b), (c), (d) or(e) or (2))

or (b) or(2) (a) 1.or2.,940.09 (1) (8)(b), (c) or (d) or940.25 (1) (pyy'or(c) shall be required to remain in the county jail for not less
(a), (b), (c) or (d) and that the person had 2 or more prior convig, = - " 1a” o ncecutive—hour period

tions, suspensions or revocations, counting convictions under gy, "1971 ¢. 2781973 c. 2181977 c. 1931979 c. 2211981 c. 201985 a.
940.09(1) and940.25in the persom lifetime, plus other conwic 80, 337 1987 a. 327, 398 399, 1989 a. 105176, 271; 1991 a. 39251, 277, 315
tions, suspensions or revocations counted undér3.307(1). %$93§;91§8a33127, 14075 21335 a fgj&?’éﬁ 1%2 é;%igégﬁgols%%%gzgﬁg

If the state fails to meet. the burden of proof reqwred under t éross—reference: For suspension or revocation of operating privileges upon con
paragraphthe motor vehicle shall be returned to the owner upQRtionsfor OWI see s343.30

the payment of storage costs. Penaltyprovisions of sub. (2) are mandatory and apply to subsequent violations

(e) If, upon default or after hearing, the court determines tha@‘ig‘,{‘“i\‘,{,ezdg%‘;ré%gf)on"ic“o" for the 1stfehse. State.Banks,105 Ws. 2d 32

the motor Veh_iCIe is forfeited to_the State-_ the law enforcemenWhen the accused was represented by counsel in proceedings leading to the 2nd
agencythat seized the motor vehicle shall dispose of the motor wenviction,but not thdirst, there was no violation of the right to counsel precluding

i i i i incarceratiorfor the 2nd conviction since the firsferfise was aivil forfeiture case.
2Iglfzbzos??’a;?d)te))l(%grta;scng!gefglilgwggmt)heTﬁgolcaiy:LﬁoﬁggerStatev. Novak,107 Wis. 2d 31318 N.W2d 364(1982).

: . G p p P < o o hestate has exclusive jurisdiction ox&rd ofense for drunk driving. It is crimi
mentagency that seized the motor vehicle shall distribute 50%afand may not be prosecuted as an ordinance violation. Counghabith v Roh

the proceeds of the sale in the following order: ner,108 Ws. 2d 713324 N.W2d 682(1982).

1. To pay the costs of the sale and of the seizure and storggfdersud. (3. a ;'361;5‘12”037”%?63% g‘;tzf(‘cjﬁ"/\%ep”.tigg%'_s discretiorgitayev.

of the motor vehicle. Probatiorwith a condition of 30-days’ confinement in the county jail is inadequate
2. To pay the law enforcement agency that arrested the viogmeet mandatory the imprisonment requirement of sub. (2) (c). Ssidaugh,

. b . 148 Wis. 2d 204435 N.W2d 269(Ct. App. 1988).
tor for the costs of the arrest, Investigation and prosecution. A judgment entered in municipal court against a defendant for what is actually a

3. To pay the district attorney'costs of prosecution. second.i)lr Subseéqluent tfnfnﬁe |hs vori1d. Tge state may proceFd againsﬂigjfaar1dantf
. criminally regardless of whether the judgment in municipal dswacated. City of
4. To pay the court costs related to the prosecution. Kenoshav. Jensen]84 Wis. 2d 91516 N.W2d 4(Ct. App. 1994).

(em) If there is a perfected security interest in the moter ve Thegeneral requirements for establishing prior criminééndes in s. 973.12 are

hicle, the law enforcement fier shall transfer the motor vehiclenotapplicable to the penalty enhancement provisions for drunk driviegsess un
to the lienholder having th 8 fected ity int tfjersub. (2). There is no presumption of innocence accruing to the defendant as to
0 the lienholder having the primary periected security Interest iQor convictions, but the accused misive an opportunity to challenge the exis

salefollowing the procedure under 342.40 (3) (c) The lier  tenceof the prior ofense. State.¥Wideman 206 Ws. 2d 90556 N.W2d 737(1996).

holdershall distribute the proceeds of the sale in the following gr Sub-(2) is primarily a penalty enhancement statute. Vénprior convictionis de
terminedto be constitutionally defective, that conviction cannot be relied on-for ei

der: ther chaging or sentencing a presenfasfse. State.\Foust,214 Ws. 2d567, 570

1. To pay the primary lienholder for the amowifthe lien, N-W.:2d 905(Ct. App. 1997).
pay p Y ! Seizureand forfeiture under sub. (6) of a vehicle used in the commission of the

plus costs incurred in selling the vehicle. crimeis an in rem civil forfeiture to which the constitutismlouble jeopardy clause

2. To pay any other lienholder of record for the amount of thiginapplicable. State Konrath,218 Ws. 2d 299577 N.W2d 601(1998).
lien Therequirement under sub. (6) (k) that a court find a tratsfieave been in good

: o ) faith does not apply to security interests, but the creation of a security interest in a ve
3. To pay any balance remaining to the law enforcemdint ofhicle must be done in good faith in accordance with the Uniform Commercial Code.

iotri i Statev. Frankwick,229 Wis. 2d 406599 N.W2d 893(Ct. App. 1999).
cerfor distribution under parge), (f) and(g). A trial court cannot accept guilty pleas to both a second and a tfe@rsefow!,

(f) 1f a motor vehicle forfeited and solghder this subsection andthen apply the increased penalties of thifdnsie OW! to the secondfefise con
is owned in part by a person othikan the person who committedviction at sentencingThere must be a conviction before the graduated penalties can
theviolation%r refﬁsalpunder 48), an m%ne s remainirfigom beused. State.\Bkibinski, 2001 WI App 10244 Wis. 2d 229629 N.W 12.
: paa), any oney: Whena person is chged under s. 346.63 (1) with a 2ndeofse the chage may
the sale, after making any paymentthe lienholders under par notbe reduced to a firstfese and the court may not sentence uada6.65 (2)
(em)and as provided in pde) 1.to4., shall be paid to that person(a) 1. The department must treat this as a 2feheé for purposes of revocation. 69

to the extent of the persaninterest in the motor vehicle. Aty. Gen.47. . . _ .
An uncounseled civil forfeiture conviction may provide the basis for criminal pen

(9) Any balance remaining from the proceeds of the salgeof altiesfor a subsequent feihse. Schindler.\Clerk of Circuit Court715 F2d 341

motor vehicle after the distribution under pé) shall bedepos  (1983). N

ited in the school fund New Law’s ‘Get Tough’ Provisions Fall Short of thdark. Pangman & Mutschler
o . . . Wis. Law. Feb. 1993.

(h) After a determination is madeat a motor vehicle seized Tameting the Repeat @nder Emerson & Maasen. &/ Law Feb. 1993.

is not subject to forfeiturehe agency having custody of the motor

vehicleshall take reasonable steps to notify the owner or pter 346.655 Driver improvement surcharge. (1) If a court
sonin chage of the motor vehicle of the location of the motor vemposesa fine or a forfeiture for a violation 0f346.63 (1)or (5),
hicle and of his or her right to take possession of the motor vehialea local ordinance in conformity therewith, 0B46.63 (2)or (6)

(k) Except as provided in pgkm), no person may transfer or 940.25 ors.940.09where the dénse involved the use of a-ve
ownershipof any motor vehicle that Bibject to seizure under thishicle, it shall impose a driver improvement surd®rin an
subsectioror make application for a new certificate of title undemmountof $355 in addition to the fine or forfeiture, penalty assess
s.342.18for the motor vehicle unless the court determines that thrent, jail assessment, crime laboratories and drug law enforce
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mentassessment, and, if required b849.04 truck driver educa (c) The operator shall render to any person injured in such acci
tion assessment. dentreasonable assistance, including the carrgnghe making

(2) (a) Except as provided ipar (b), the clerk of court shall of arrangements for the carrying, of such person to a physician,
collectand transmit the amount under s(i.to the county trea surgeoror hospital for medical or sgical treatment if it is appar
sureras provided in $9.40 (2) (m) The county treasurer shallentthat suchtreatment is necessary or if such carrying is requested
thenmake payment of 38.5% of the amount to the state treasu?¥ithe injured person.

asprovided in s59.25 (3) (f) 2. (2) Any stop required under sufd) shall be made without eb
(b) If the forfeiture is imposed by a municipal court, the cougtructingtraffic more than is necessary
shalltransmit the amount tiie treasurer of the countjty, town, ~ History: 1991 a. 3161997 a. 258

or village, and that treasurer shall make payme®805% of the Ct_vl'%'gt\',?,g%@Z;SSS%_@SJ?SS&%%_ex rel. McDonald Douglas CtyCir.

amountto the state treasurer as provided iﬁ@SO]l‘_l (1) (bm) ~ Elementsof the duty under this section are discussstite vLloyd, 104 Ws. 2d
Thetreasurer of the cityown, or village shall transmit the remain 49, 310 N.w2d 617(Ct. App. 1981).

i 0, Failureto stop and render atd multiple victims of a single accident may result
Ing 61.5% of the amount to the treasurer of the county in multiple chages without multiplicity defects arising. StateHartnek,146 Ws.

(3) All moneys collected from the driver improvement- surd 188 430 N.W2d 361(Ct. App. 1988).

chargethat are transmitted to the county treasurer under(8hb. 2 BeEah BUEES o B e et tdoes not abeoive 2 person of e duty
H H I | | u Vi uty
(a)or (b), except the amounts that the county treasurer is requ'F#Qstigatewhether assistance is possible. StatS8watek,178 Ws. 2d 1 502

to transmit to the state treasurer under ¢Rp(a)or (b), shall be N.w.2d909(Ct. App. 1993).
retainedby the countytreasurer and disbursed to the county de o )
partmentunder s51.42for services under §1.42for drivers re  346.68  Duty upon striking unattended vehicle. ~ The op
ferredthrough assessment. eratorof any vehicle which collides with any vehicle which is un
(4) Any person who fails to pay a driver improvement sufttendedshall |mmefd|ate;1ly Sth(?pl an? ﬁ'ther '003“2 ”é’é'fy thef H

chargeimposed under sukl) is subject to s343.30 (1z) operatoror owner of such vehicle of the name and address of the

History: 1981 c. 201981 c. 3141983 a. 25.2202 (20) 1985 a, 20337 1087  OP€ratorand owner of the vehicle strikirtge unattended vehicle
a.3, 27, 399 1989 a. 31105 1991 a. 391993 a. 161995 a. 27201; 1997 a. 27  Or leave in a conspicuous place in the vehicle struck, a written no
19|99a-_ 109 199t9 a. 156.672 20?1 éll 16104 dor s 34547 (1 dord tice giving the name and addresfsthe operator and of the owner
e emsmeneat < sraarin YD) Seesfithe vehicle doing the striking and a statement ocirim
Atty. Gen. 24 stanceghereof. Any such stop shall be made withahstructing

traffic more than is necessary
History: 1997 a. 258

SUBCHAPTERXI Driver’s knowledge of collision with unattended vehicle need not be proved under
this section. 68 AttyGen. 274.
ACCIDENTS AND ACCIDENT REPORS 346.69 Duty upon striking property on or adjacent to
o ' . ) highway. The operator of any vehicle involvedan accident re
346.66 Applicability of sections relating to accidents sulting only in damage to fixtures or other property legally upon

and accident reporting. In addition to being applicable uponor adjacent to a highway shall take reasonable steps to kuste
highways,ss.346.67to 346.70are applicable upon all premisesotify the owner or person in clygr of such property of such fact
held out to the public for use of their motor vehicles, all premisegd of the operatds name and address and of the registration
providedby employers to employees for the uséheir motor ve  numberof the vehicle the operator is driving and shall upen re
hiclesand all premises provided to tenants of rental housing gaestand if available exhibit his or her operadicense and shall
buildings of 4 or more units for the use of their motor vehiclesnakereport of such accident when and as required 346.70
whethersuch premises are publicly or privately owned and wheth History: 1991 a. 316

eror not a fee is chged for the use thereof. Thesertions do not

applyto private parking areas at farms or single-family residence®-70 Duty to report accident. (1) IMMEDIATE NOTICE OF
or to accidents involving onlgnowmobiles, all-terrain vehicles ACCIDENT. The operator of a vehicle involved in an accident result

or vehicles propelled by human power or drawn by animals. N9 in injury to or death of any person, any damage to state or other
History: 1971 c. 2771985 a. 291995 a. 127 government—owned propeyigxcept a state or other government—
The test for whether a premises is held out to the public is whether on any gi@tined vehicle, to an apparent extent of $200 or more owdtal

day, potentially any resident of the community with a drigeicense and access to gageto propertyowned by any one person or to a state or other

amotor ;33';5;,‘3%32“;2{';‘(*C”tﬂ”;'g_eiggg‘f authorized maState vCarer229 o5y ernment-ownedehicle to an apparent extent of $1,000 or

moreshallimmediately by the quickest means of communication
346.665 Definition. Inss.346.67t0346.72 notwithstanding give notice of suctaccident to the police department, the sfigrif
s.340.01 (42) “owner” means, with respect tovahicle that is departmenbr the trafic department of the county or municipality

registeredpr required to be registered, by a lessee of the vehigflewhich theaccident occurred or to a state fiapatrol oficer.

underch.341, the lessee of the vehicle. In this subsection, “injury” means injury to a person of a physical

History: 1997 a. 27 natureresulting in death or the need of first aid or attention by a
o physicianor sugeon,whether or not first aid or medical or giir

346.67 Duty upon striking person or attended or occu - caj treatment was actually received; “total damage to property

pied vehicle. (1) The operatoof any vehicle involved in anac ownedby one person” means the sum total cost of putting the
cidentresulting in injuryto or death of any person or in damag@ropertydamaged in the condition it was before the acciders, if
to a vehicle whictis driven or attended by any person shall immeyair thereof is practical, and if not practical, the sum total cost of
diately stop such vehicle at the scene of the accideas close replacingsuch property For purposesf this subsection if any
theretoas possible but shall then forthwith return to and in eVewOpertywhich is damaged is held in a form of joint or multiple
eventshall remain at the scene of the accident until the operag@¥inership, the property shall be considered to be owned by one
hasfulfilled the following requirements: person.
(&) The operator shall give his or her name, address and the req(2) WRITTEN REPORTOFACCIDENT. Unless a report is made-un
istrationnumber of the vehicle he or she is driving tojieeson dersub.(4) by a law enforcement agenayithin 10 days after an
struckor to the operator or occupant of or person attending any ‘é.cidentof the type described in sufd.), the operator of a vehicle
hicle collided with; and involved in the accident shall forward a written report of the-acci
(b) The operator shall, upon request and if available, exhibigéntto the department. The department may accept or require a
his or her operatos license to the person strucktoithe operator reportof the accident to be filed by an occupant or the owner in
or occupant of or person attending any vehicle collided aitld; lieu of a report fronthe operator Every accident report required
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to be made in writing shale made on the appropriate form apoperatorof any vehicle involved in the accident displays a disver
provedby the department and shall contain all of the informatiditenseissued bythe federal department of state or otherwise
requiredtherein unless not available. The remtrll include in  claimsimmunities or privileges und@2 USC 25440 258awith
formationsuficient to enable the department to determine whethespecto the operatos violation of anystate trdic law or any
er the requirements for deposit of security und&dd..14arein-  local traffic law enacted by any local authority in accordance with
applicable by reason of the existence of insurance or other349.06 the oficer shall do all of the following:
exceptionsspecified in ch344. 1. As soon as practicable, contact the diplomaéicurity
(3) WHo To REPORTWHEN OPERATORUNABLE. Whenever the commandcenter of the dice of foreign missions, diplomatioo
operatorof a vehicle is physically incapable of giving the noticéor vehicleoffice, within the the federal department of state, to
andmaking the repontequired by subg1) and(2), the owner of verify the status and immunijtij any, of thedriver claiming diple
the vehicle involved in the accident shall give tiwice and make maticimmunity.
the report required by sulid) and(2). If the owner of the vehicle 2. Within 10 days after the date thie accident, forward a copy
is physically or mentally incapable of giving the notice amek  of the report of the accident, at no g&rto the diplomatic secuiri
ing the report required by sulg) and(2), and if there was ancth ty command center of thaffice of foreign missions, diplomatic
er occupant in the vehicle at the time of the accident capablenabtor vehicle ofice, within the federal department of state.
giving the notice and making the report, the occupant shall give 5) Faisirving ReorTs. No person shall falsely make and file
the notice and make the report. or transmit any accident report or knowingly make a false-state
(3m) DuTY OF DEPARTMENT WITH RESPECTTO ACCIDENT RE-  mentin any accident report which is filed or transmitted pursuant
PORTS. (@) The department may require any operaiocupant or to this section.
ownerof a vehicle involved in an accident of which report must History: 1975 c. 240881 1977 c. 2%s.1486 1654 (7) (a)(c); 1977 c. 1001979
be madeas provided in s346.70to file supplemental reports gb%ﬁg;?l C. 20133 314 1985 a. 291987 a. 21; 1993 a. 246437, 1995 a. 13,
wheneverthe original report is insfi€ient in the opinion of the “¢j¢s Refeence: See also chrans 100Wis. adm. code.

departmenaind may require witnesses of accidetntsender re Itemssubject to examination under s. 346.70 (4) (f) may not be withheld by the pro
portsto the department. secution under the common law rule that investigative material maittieeldfrom

. ,acriminal defendant. State ex rebuhg v Shaw165 Ws. 2d 276477 N.W2d 340
(b) The department shall tabulate and may analyze all acmdgm{App_ 1991). 9

reportsand shall publish annuallyr at more frequent intervals A county sherifs department is not a consumer reporting agency subject to the fair

statisticalinformation based thereon as to the number and circuﬁf?di”emmng act for reports under sub. (However the federal trade commission
; - astaken an opposite position. 63 AtGen. 364.
stanceof traffic accidents.

(c) The department shall prepare and suppits@wn expense 346.71 Coroners or medical examiners to report; re -
to police departments, coroners, sHerénd other suitable agen quire blood specimen. (1) Every coroner or medical examin
ciesor individuals, forms or an automated forrf@taccident re  er shall, onor before the 10th day of each month, report in writing
portsrequired to be made to the department. Any report forms ant} accident involving a motor vehicle occurring within ¢beo-
automatedormat shall call for sticiently detailed information ner’sor medical examinés jurisdictionresulting in the death of
to disclose with reference to a fiafaccident the cause, condi anyperson during the preceding calendar moiittithe accident
tionsthen existing, and the persons and vehicles involved. involved an all-terrainvehicle, the report shall be made to the de

(4) POLICE AND TRAFFIC AGENCIESTO REPORT. (a) Every law partmentof natural resources and shall include the information
enforcemenngency investigating or receiving a report of ditraf specifiedby that department. If the accident involved any other
accidentas described iaub.(1) shall forward an original written motorvehicle, the report shall be made to the departmerteaid
reportof the accident or a report of the accident in an automatégludethe information specified by the department. The coroner
formatto the department within 10 days after the date of the acer medical examineof the county where the death occurs, if the
dent. accidentoccurred in another jurisdiction, shall, immediatghon

(b) The reports shall be made on a unifornfitaiccident re learningof the death, report it to the coroner or mgdical examiner
port form or in an automated format prescriigdthe secretary of the county where the accident occurred, as provide® 901
The uniform trafic accident report form shall be supplied by théL)- ) ] o )
secretanyin suficient quantities to meet the requirements of the (2) In cases of death involving a motor vehicle in which the
departmentind the law enforcement agency decedentwas the operator of a motor vehicle, a pedestrian 14

(f) Notwithstanding s346.73 any person may with properyearsof age or older or a bicycle or electric personal assistive mo
care,during ofice hours, and subject to such orders or regulatiog ity device operator 14 years of age or older and who died within

asthe custodian thereof prescribes, examine or copy such unif OfULS of the tirrk]]e of trr]‘e gcci?‘eﬂrte cor(()jner: (?Ir med.icalhexamti)rll d
traffic accident reports, including supplemental or additional r€" Of the countyvhere the death occurred shall require that a bloo

; ; i f at least 1@c. be withdrawn from the body of the-de
ports, statements of witnesses, photographsl diagrams, re SP€CIMEDI \
tainedby local authorities, the state fiafpatrol or any other in c€dentwithin 12 hoursafter his or her death, by the coroner or
vestigatinglaw enforcement agency medicalexaminer or by physician so designated by the coroner
() The department, uparquest of local enforcement agenor medical examiner or by a qualified person at the direction of the

. - o . physician. All funeral directors shall obtain a release from the cor
cies,shall make available to them compilations of data obtalng eror medical examiner of the county where the accident

from such reports. . o _ curredas provided in $979.01 (4)prior to proceeding with em

(h) Every lawenforcement agency investigating or receivingaimingany body coming under the scope of this section. The
areportof a trafic accident as described in sib) shall forward  pjood so drawn shall be forwarded to a laboratory approvetiey
acopy of the report of the accident to the countyitrabfety com  departmentf health and family services for analysis of the -alco
missionor to the person designated to maintain spot maps ungigfic content of the blood specimen. The coronenedicalex-
s.83.013 (1) (aJn the county where the accident occurred whegminercausing the blood to be withdrawn shall be notified of the
the accident occurred on a county or town road or on a street Whe¥§yltsof each analysis made and shall forward the results of each
the population of the cityvillage or town is less than 5,000. Foisychanalysis to the departmeotthealth and family services. If
traffic accidents occurring within a city or village with a populathe death involved a motarehicle, the department shall keep-a re
tion of 5,000 or morethe law enforcement agency investigatingord of all suchexaminations to be used for statistical purposes
or receiving a report shafbrward a copy of the report of the acci only and the department shall disseminate and make public-the cu
dentto the city or village where the accident occurred. mulativeresults of the examinations without identifying thei-

(i) Whenevera law enforcement fifer investigates or re viduals involved. If the death involved an all-terra@hicle,the
ceivesa report of a tréit accident subject to sufl), in which the departmenbf natural resources shall keep a record of all such
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examinationsto be used for statistical purposes only and the (c) May be fined not moke than $10,000 or imprisoned not ma than 3 years
departmenbf natural resources shall disseminate make pub or both if the accident involved injury to a person and the person suffed great

. . t . . . P bodily harm.
lic the cumulative results of tlexaminations without identifying . : . :
the individuals involved. (d) Is guilty of a Class H felony if the accident involved death

. . S . to a person.
(3) In a case of death involving a motor vehicle in which the NoTE: Par. (d) is shown as amended eff. 2-1-03 BO1 Wis. Act 109 Prior

accidentand the death occur in fifent counties, the county to 2-1-03 it reads:
wherethe death occurmiay chage the county where the accident (d) May be fined not moe than $10,000 or imprisoned not ma than 7 years
occurs a reasonable fee for withdrawing the blood spedlmen and 6 months or both if the accident involved death to a person.

the body of the decedent as required under E2jb. (e) Is guilty of a felony if the accident involved deathirgary
History: 1973 c. 2721977 c. 2%.1654 (7) (a)1977 c. 2731983 a. 4851985 O & person.
a.29, 1987 a. 3021995 a. 2%.9126 (19) 2001 a. 90 History: 1971 c. 2781973 c. 2181981 c. 2070; 1997 a. 258283 2001 a. 109

Coroners’blood test records under sub. (2) are not confidenties$t rEsults are
presumptivelyaccurate. Staples Glienke, 142 Ws. 2d 19416 N.Ww2d 920(Ct.

App. 1987). SUBCHAPTERXII

346.72 Garages to keep record of repairs of accident BICYCLES. ELECTRIC PERSONAL ASSISTIVE
damage. The person in chge of any garage aepair shop to '
which is brought any motor vehicle which shows evidendeaef MOBILITY DEVICES, AND PLAY VEHICLES

ing been involved in an accident shall keep a record ofithe o ) )
suchvehicle is brought in and the nature of the repghi name 346.77 Responsibility of parent or guardian for viola -
and address of the owneand the make, year and registratiofion of bicycle and play vehicle regulations. ~ No parent or
numberof the vehicle. Such record shall be kept in the ptdice guardianof anychild shall authorize or knowingly permit such
businessiuring business hours and shall be open to inspection@ld to violate any of the provisions of $gl6.78to 346.804and
anytraffic officer. Shop records normally kept by garages and r847.489

pair shopsare adequate for the purpose of this section if they conHistory: 1983 a. 24%.66, 2001 a. 90

tain the information specified in this section. 346.78 Play vehicles not to be used on roadway . No

. o . personriding upon any playehicle may attach the same or him
346.73 Accident reports notto be used intrial. Notwith-  qeifor herself to any vehicle upon a roadway or go upon any road
standing $346.70 (4) (f) accident reports required to b.e'flled W'”\Nay except while crossing a roadway at a crosswalk.

or transmitted to the department or a county or municipal authOryisiory: 1983 a. 243

ity shall not be used as evidence in gcial trial, civil or crimi

nal, arising out of an accident, except that such reports may 346.79 Special rules applicable to bicycles. Whenever
usedas evidence in any administrative proceeding condumteda bicycle is operated upon a highwaicycle lane or bicycle way
thedepartment. The department sHiathish upon demand of any the following rules apply:

persorwho has or claims to have made such a report, or upon de(1) A person propelling a bicycle shall not ride other tinaon
mandof any court, a certificate showing that a specified accidegit astride a permanent and regular seat attached thereto.
reporthas or has not been made to the department solely to Prove2) (a) Except as provided in p&b), no bicycle may be used

acompliance or a failure to comply with the requirement that suﬁﬁ‘carry or transport more persons at one time theamumber for
areport be made to the department. which it is designed.

History: 1971 ¢. 2531977 ¢. 2%.1654 (7) (8) 1993 a. 437 (b) In addition tathe operatgra bicycle otherwise designed to

346.74 Penalty for violating sections 346.67 to 346.73. carry only the operatomay be used to carry or transport a child

lati ; : seatedn an auxiliary childs seat or trailer designed for attach
l(élég@}rgnpgzlrgo&\:l%I%trl;%nﬁgggfzonp?gebf?r;?ggsg ;?15022;%(2 mentto a bicycle if the seat or trailer is securely attached tbithe
requiredto forfeit not less than $50 nor more than $100 for the Zﬁér{ﬂgﬁ;crcordmg to the directions of the manufacturer ofseet
or subsequent conviction within a year ?3) No person operating a bicycle shalirry any package
3 4((32%3'?nnayyFl))eer?ggu\i/rlglda:g]?ofe?t%z? lé?ﬂg%) s?z{cgsr?o? ﬁ%r?el%r an bundleor article which prevents the operator from keeping at Iéast
$200for the first ofense and may be required to forfeit not lesgnehand upon th? handle_bars. .
than$100 nor more tha#500 for the 2nd or subsequent convic__ (4) No persorriding a bicycle shall attach himself or herself

or his or her bicycle to any vehicle upon a roadway

tion within a year ) A ]
(3) Any person violating. 346.680r 346.69may be required __(3) NO person may ride a moped or motor bicycle with the
powerunit in operation upon a bicycle way

to forfeit not more than $200. _ History: 1973 c. 1821977 c. 2881983 a. 2431985 a. 2981991 a. 316
(4) Any person violating $346.70 (5)may be required to for  whentwo persons ride on a single bicycle designecbfa person to which an
feit not less than $25 nor more than $50. additionalseat, but no footrests bandgrips, has been added, sub. (2) is violated. 61

(5) Any person violating any provision of 346.67 (1) Atty. Gen. 360.

(a) Shall be fined not less than $300 nor more than $1,0003#6.80 Riding bicycle or electric personal assistive
imprisonednot more than 6 months or both if the accident did notobility device on roadway . (1) In this section,'substan
involve death or injury to a person. dardwidth lane” means a lane that is too narrowédricycle or

(b) May be fined not more than $10,000 or imprisoneahédr €lectricpersonal assistive mobility device and a motor vehicle to
morethan 9 months or both if the accident involved injury to a pefavel safely side by side within the lane.

sonbut the person did not gaf great bodily harm. (2) (@) Any person operating a bicycle or electric personal
NOTE: Par. (b) is shown as amended eff. 2-1-03 BP01 Wis. Act 109 Prior  assistivemobility device upon a roadway at less than the normal
to 2-1-03 it reads: speedof traffic at the time and place and under the conditions then

(b) Shall be fined not less than $30@or more than $5,000 or imprisoned not existingshall ride as close as practicablétte right-hand edge
lessthan 10 days nor moe than 2 years or both if the accident involved injury or curb of the unobstructed travelmhdwayincluding operators

to a person but the person did not suffer ggat bodily harm. L .
(c) Is guilty of a Class | felony if the accident involved injur))NhO are riding2 or more abreast where permitted under ().

to a person and the personfeuéd great bodily harm. except: . . . .
NOTE: Par. (c) is shown as amended eff. 2-1-03 B901 Wis. Act 109 prior . 1 When overtakingind passing another vehicle proceeding
to 2-1-03 it reads: in the same direction.
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2. When preparing for a left turn at an intersectioiinto a 346.805 Riding electric personal assistive mobility de -
privateroad or driveway vice on sidewalk. Except as provided in s346.94 (18) (a) 2.

3. When reasonably necessary to avoid unsafe conditiens,3#d349.236 (1) (h)a person may operate an electric personal
cluding fixed or moving objects, parked or moving vehicles; pe2SSistivemobility device upon any sidewalk. Every person eper
destrians,animals, surface hazards or substandard width larff¥1dan electric personal assistive mobility devigon a side
thatmake it unsafe to ride along the right-hand edge or curb. Walk shall yield the right-of-way to argedestrian or bicyclist

(b) Notwithstanding pata), any person operating a bicycle Orandshe_lll exercise due care and give an audible signal when pass
g paa), any p P g Y ing a bicycle or other electric personal assistive mobiléyice

electricpersonal assistive mobility device upon a one-tight 5 pedestrian proceeding in the same direction.
way having2 or more lanes available for tiiafmay ride as near  istory: 2001 a. 90
theleft—hand edge or curb of the roadway as practicable.

(c) Any person operating a bicycle @ectric personal assis 346.82 Penalty for violating sections 346.77 to
tive mobility device upon a roadway shall exercise due care whaf6.805. (1) Any person violating s846.77 346.79 (1)o(3),
passinga standing or parked vehicle or a vehicle proceedittgein 0r 346.80to 346.805may be required to forfeit not more than $20.
samedirection,allowing a minimum of 3 feet between the bicyclél) Any person violating s346.77 346.79 (1)to (3) or 346.80
or electric personal assistive mobility device and the vehicle, aif346.804may be required to forfeit not more than $20.
shallgive an audible signal when passabicycle or electric per (2) Any person violating s346.78or 346.79 (4)may be re
sonalassistive mobility device rider proceeding in the same-direguiredto forfeit not less than $10 nor more than $20the first
tion. offenseand not lesthan $25 nor more than $50 for the 2nd or sub

(3) (a) Persons riding bicycles efectric personal assistive sequenpcl)gl;/lictig? gi;?in%yg%g J45001 2. 90
mobility devices upon a roadway may ride 2 abreast if such-operd " ¢ 271973 c. 1871983 a. 2432001 .
tion does not impede the normal and reasonable movement of traf
fic. Bicycleor electric personal assistive mobility device opera SUBCHAPTERXIII
torsriding 2 abreast on a 2-lane or more roadway shallitfen
asingle lane.

(b) Persons riding bicyclagpon a roadway may not ride more
than2 abreast except upon any path, trail, lane or other Way§
asidefor the exclusive use of bicycles and electric personal-as g
tive mobility devices. S
. 4) No personmay operate a bicycle, electric personal assi _
tive mgb'ng d.evmﬁ, otr).molped lupqn a roadw?y where a s'bglr.‘éﬁG.SB Obstruction  of operator 's view or driving
erectedndicating that bicycle, electric personal assistive mobili,echanism. (1) No person shall drive a vehicle when it is so
device,or moped riding is prohibited. loadedor when there are in the front seat such number of persons,

(5) Exceptas provided in ss346.23 346.24 346.37 and or any persons so situated, as to obstruct the view of the operator
346.38 every rider of a bicycle or electersonal assistive mo to the front or to the sides or as to interfere with the operator having
bility device shall, upoentering on a highwayield the right— free use ofboth hands and feet to the operating mechanisms or

MISCELLANEOUS RULES

%.87 Limitations on backing. The operator of a vehicle
allnot back the same unless such movement can be made with
geasonablesafety

of-wayto motor vehicles. controlsof the vehicle.
gH(i)story: 1973 ¢. 1821977 c. 208288 1979 c. 1971985 a. 691995 a. 1382001 (2) No passenger in a vehictiall ride in such a position as
a. 9l

to interfere with the operatar view aheadr to the sides or to4in

terferewith the operatds control of the operating mechanism of

the vehicle.

abicycle or electric personal assistive mobility device upbra __(3) (@) EO person shall drive any _mlotor Ve?}'d? with any Sh'grl‘

cycleway shall: posteror other nontransparent material upon the front windshield,

} , . . front side wings, side windows in the drit@compartment or rear

(a) Exercise due care and give an audible signal when passjfidow of such vehicle other than a certificate or other sticker is

abicycle or electric personal assistive mobility device rider orgyedby order of a governmental agencyuch permittedticker

346.803 Riding bicycle or electric personal assistive
mobility device on bicycle way . (1) Every persoroperating

pedestriarproceeding in the same direction. shall not cover more than 15 square inches of glass surface and
(b) Obey each tréit signal or sign facing a roadway whichshallbe placedn the lower left—hand corner of the windshield; the
runsparallel and adjacent to a bicycle way left corner being on the driverleft when seated behind the wheel.

(2) Everyperson operating a bicycle or electric personal-assis (0) No person shatirive any motor vehicle upon a highway

tive mobility device upon a bicycle way opém 2-way trafic ~ With anyobject so placed or suspended in or upon the vehicle so
shallride on the right side of the bicycle way asto obstruct the drivés clear view througkhe front windshield.

(3) Every operator of sicycle or electric personal assistive (€) No person shall drive any motor vehicle upon a highway

mobility device entering a bicycle way shall yield the right-S0loaded or with any object so placed or suspended in or upon the
of-wayto all bicycles and pedestrians in the bicycle way vehicleso as to obstruct the driverclear vision through the rear

: : window unless such vehicle is equippeith an outside rear view
(4) Exceptas provided irs.349.236 (1) (bm)a person may mirror meeting the requirements of&7.40

gggrea;iﬂ.electnc personal assistive mobility device upon any bi (d) Signal lamps usebly authorized emgency vehicles shall
History: 1973 c. 1822001 a. 90 not be considered a violation of this section.
(4) Thewindshield, side wings and side and rear windofvs
346.804 Riding bicycle on sidewalk. When local authori @ motor vehicle shall be kept reasonably clean at all times.
tiesunder s346.94 (1)permit bicycles on theidewalk, every per
son operating a bicycle upon a sidewalk shaélld the right- 346.89 Inattentive driving. (1) No person while driving a
of-wayto any pedestrian and shall exercise due care and given@for vehicle shall be so engaged or occupied as to interfére
audiblesignal when passing a bicycle or electric personal assisti safe driving of such vehicle.
mobility device rider or a pedestrian proceeding in the same direc (2) No person shall drive any motor vehicle equipped with any
tion. devicefor visually receiving a television broadcast when siesh
History: 1973 c. 1822001 a. 90 viceis located in the motor vehicle at goyint forward of the back
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of the operatds seat or wheauch device is visible to the operato846.925 Operation of agricultural machinery by youth -
while driving the motor vehicle. ful operators. (1) No person may direct or permit a child under
theage of 16years to operate a farm tractor or self-propelled im
346.90 Following emergency vehicle. The operator of plementof husbandry on the highway unless the child has been
anyvebhicle other than one orfiiofal business shall not follow an certified under $36.25 (32) (aR. as successfully completing a
authorizedemegency vehicle responding to a call or alarm closéfactor and machinery operation safety training course that is
than500 feet or drive into opark his or her vehicle within the equivalentto the requirements, other than agecified unde29
block where, or within 300 feet of the driveway entrance or simil&FR part 570.7G0 570.72
point of access to a driveway or road on which, fire apparatus hag2) Subsectioifl) does not apply to operationafarm tractor
stoppedn responséo an alarm. The personal vehicles of menor self-propelled implement of husbandry on the highway on a
bers of avolunteerfire department answering the alarm are-corcoursethat is perpendicular to the direction of the highway
sidered on dicial business. History: 1993 a. 4551995 a. 1941997 a. 178
History: 1975 c. 253421
346.93 Intoxicants in vehicle; underage persons.
346.91 Crossing fire hose. No persorwithout the consent (1) No underage person, as defined undéi25.02 (20m)may
of the fire departmentfficial in command may drive a vehicle knowingly possessyansport or have under his or her control any
overany unprotected hose of a fire department when such hos@lgohol beverage in any motor vehicle unless the person is
laid down on any street or privativeway to be used at any fireemployedby a breweran alcohol beverage licensee, wholesaler
or alarm of fire. retailer, distributor manufactureor rectifier and is possessing,
History: 1985 a. 187 transportingor having such beverage in a motor vehicle under his
or her control during his or her working hours and in the course
346.915 Following snowplows. (1) In this section, of employment, as provided underl25.07 (4) (bm)
“snowplow” means a vehicle that is operated byperson (2) In addition toany other penalty prescribed by |aany
employedby or on behalf of an authority in clyarof themainte  violation of this section by an underage persoining or operat
nanceof the highway to perfornmighway winter maintenance ing or on duty time with respect to a commercial motor vehicle
snowand ice removal, including plowing, salting, asehding, shallbe punished under 346.65 (2u)
during either a storm or cleanup following a storm and which is (2f) Exceptas provided in sul§2g), any person violating this
usinglamps described in 847.26 (7) sectionmay havehis or her operating privilege suspended under
(2) Theoperator of any vehicle that is not a snowplow maty s.343.30 (6) (b) 1.
follow asnowplow closer than 200 feet upon any highway having (2g) Any person violatinghis section may be required to-for
aposted speed limit of more than 35 miles per hibtine snow  feit not less than $20 nor more than $400 and shall have his or her
plow is engaged in highway winter maintenance snow and-ce gperatingprivilege:
moval, as described sub.(1), and is using lamps described in's. (a) For a violation committed within 12 months of one-pre
347.26(7). This subsection does not apply when overtaking aghys violation, suspended under3i3.30 (6) (b) 2.
passinga snowplowbut the fact that the operator of any vehicle (b) For a violation committed within 12 months of 2 or more

uponahighway having a posted speed limit of more than 35 mil Sevious violations suspended unde343.30 (6) (b) 3
per hour follows the snowplow more closely than 200 feet for o Chistory: 1971 c. 213 5 1983 2. 741985 a. 281989 a. 1051999 a, 109

mile or more or follows more closely than 200 feet when the SNOWThis section discussed. 66 Aten. 215.

plow is moving at the maximum speed limit is prima facie evi

dencethat the operator of such following vehicle is violating thi846.935 Intoxicants in motor vehicles. (1) No person

subsection. Thisubsection does not apply to a snowplow that isay drink alcohol beverages or inhale nitrous oxide whil®he

stoppedor standing in the highway sheis in any motor vehicle when the vehicle is upon a highway
History: 2001 a. 34 (2) No person may possess his or her person, in a privately

o ) . ownedmotorvehicle upon a public highwasiny bottle or recep

346.92 lllegal riding. (1) No person shall drive a vehicle taclecontaining alcohol beveragesnitrous oxide if the bottle or

whenany person other than an employee engagtt necessary receptaclenas been opened, the seal has been broken or the con

dischargeof the employes’ duty isupon any portion thereof not tentsof the bottle or receptacle have been partially removed or re

designedor intended for the use of passengers. leased.

(2) No person other than an employee engaged in theneces(3) The owner of a privately owned motor vehicle, or the driv
sarydischage of the employeg’'duty shall ride upon any portioner of the vehicle if the owner is not present in the vehicle, shall not
of a vehicle not designed or intended for the use of passengekgep,or allow to be kept in the motor vehicle wheiisiupon a

(3) This section does not apply to persons riding within truckighwayany bottle or receptacle containing alcohol beverages or
bodiesin spaces intended for merchandiséodhe operator of any nitrousoxide if the bottle or receptacle has been openedethle
suchvehicle. hasbeen broken or the contents of the bottle or receptacle have

History: 1991 a. 316 beenpartially removed or released. This subsection does not ap
ply if the bottle or receptacle is kept in the trunk of the vehicle or
346.922 Transporting childrenin  cargo areas of motor if the vehicle has no trunk, in some other area of the vehicle not
trucks. (1) Notwithstanding s346.92 no person may operatenormally occupied by the driver or passengers. A utility compart
upona highway a motor truck having a gross weight of 10,0Gientor glove compartment is considered to be withinghea
poundsor less when any child under the age of 16 years is in mormally occupied by the driver and passengers.

opencago area of the motor truck. (4) (a) In this subsection:

(2) Subsectior(1) does not apply to any of the following: 1. “Chaufeur” means a person employed full time or on a reg

(a) A person operating farm truck in conjunction with farm ular basis, including leased driveffsy the principal purpose of
operations. operatinga motor vehicle.

(b) A person operating a motor truck iparade sanctioned by 2. “Limousine” means any motor vehicle for charter or hire
alocal municipality which is operated by a chdatir anddesigned for transporting

(c) A person operating a motor truck for the purpose of rarRersongather than property
porting licensed deer hunters during the authorized deer hunting(b) This section does not apply to passengers in a limousine or
season with firearms. in‘a motor bus who possess any bottle or receptacle containing al
History: 1995 a. 420 cohol beverages that has been opened, on which the seal has been
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brokenor the contents of which have been partially removed turning at an intersectiorgr to enter or leave a parking space lo
releasedf the vehicle is operated by a chfaufr holding a valid catedadjacent to the bicycle lane or bicycle wdersons operat
licenseand endorsements authorizing operation of the vehgleing a motor vehicle upon a bicycle lane or bicycle way shall yield
providedin ch.343and is in compliance with any local ordinancehe right-of-way to all bicycles and electric personal assistive

or regulation adopted under3:419.24 mobility devices within the bicycle lane or bicycle way

(5) In addition toany other penalty prescribed by |aany (13) ABANDONED MOTOR VEHICLES. NO person may cause a
violation of this section by an operator of a commercial moter venotor vehicle to be abandoned, within the meaning 8#&.40
hicle shall be punished under3:%6.65 (2u) (Am)or(4) (b) 1, on or along any highway or on any public oF pri

History: 1975 c. 29%.16; Stats. 1975 . 346.936981 c. 201981 ¢. 7%.17,  vate property

1983 a. 5351985 a. 332.253 1989 a. 1051997 a. 336
(14)_ USE OF FLASHING BLUE LIGHTS ALONG HIGHWAYS. Except
346.94 Miscellaneous prohibited acts. (1) Driving on ~ @SProvided in ss346.03 (3)and347.25 (1mjand(1s) no person
SIDEwALK. The operator of a vehicle shall not drive upon any: sid@@y maintain or operateny device equipped with a flashing; os
walk area except at a permanent or temporarily established drig/ating or rotating blue light within 100 feet of a highway if the
way unless permitted to do so by the local authorities. light is visible from the highway and if the department or the local
(2) Racina. No operator of a motor vehicthall participate authorityresponsible for maintaining the highway determines that

: ; otoristswould believe the light was the warning light gialice
in any race or speed or endurance contest upon any hIghWa>{/nehicle. This subsection dogs not apply to airpgortgligl(w]?s.
(4) MISSILES, CIRCULARS OR PAMPHLETS. NoO person shall

throw any missile, circular or pamphlet at the occupants ofreny __(12) TOWING BY BUSESOR HUMAN SERVICEVEHICLES. NO per
spnmay operate achool bus or a human service vehicle over any

hicle or throw or place any missile, circular or pamphlet in or ofv', . 7. - X X S
anyvehicle, whether or not the vehicle is occupied. This subsfgbl'c highway of this state with any trailer or semitraitgr

tion doesnot apply to any person who places on a vehicle edu ched.

tional material relating to the parking privileges of physically dis (16) RADIOS OR OTHER ELECTRIC SOUND AMPLIFICATION DE-

abledpersons if the person has a gdaith belief that the vehicle VICES. (&) Except as provided in347.38 (1) no person may ep

is violating state or local law on parking for motor vehicles usetfateor park, stop or leave standing a motor vehicle while using

by the physically disabled and the educational material has b@d@adio or other electric sound amplification device emitting sound

appro\/ecby the council on physica| disabilitias pro\/ided under from the vehicle thats audible under no_rmal Condltlon_s_ from a

s.46.29 (1) (em) distanceof 75 or more feet, unless thkectric sound amplification
(5) PLACING INJURIOUS SUBSTANCE ON HIGHWAY. No person deviceis being used to request assistamcesarn against an un

shallplace or cause to be placed upon a highway any foreign sg® condition. _ _

stance which isr may be injurious to any vehicle or part thereof. (b) This subsection does not apply to any of the following:
(7) SPILLING LOADS OF WASTE OR FOREIGNMATTER. The opera 1. The operator of an authorized egesrcy vehicle, when fe

tor of every vehicle transporting waste or foreign matter on tisgondingto an emegency call owhen in the pursuit of an actual

highwaysof this state shall provide adequate facilities to preveft suspected violator of the law or when respondngut not

suchwaste or foreign matter from spilling on or along the highuponreturning from a fire alarm.

ways. 2. The operator of a vehicle of a public utilias defined in
(8) TRANSPORTINGPERSONSIN MOBILE HOMES OR BOATS. Ex-  $.11.40 (1) (a)

ceptas provided in sul§8m), no person may operate a motor ve 3. The operator of ehicle that is being used for advertising

hicle towing any mobile home or boat artrailer upon a highway purposes.

whenany person is in such mobile home or boat. 4. The operator of a vehicle that is being used in a community
(8m) TRANSPORTINGPERSONSIN FIFTH-WHEEL MOBILE HOMES.  eventor celebration, procession or assemblage.
(8) No person may operate a motor vehioieing a fifth-wheel 5. The activation of a theft alarm signal device.

mobile home upon a highway when any person under the age of
12 years is in the fifth—wheel mobile home unless one pe‘réonb ; id distri
yearsof age or older is also in the fifth—-wheel mobile home. usinessor resl encg Istrict. . )

(b) No person may operate a motor vehicle towing a fifth=. 7. Alocal authority that has enacted an ordinance in cenfor
wheelmobile home upon a highway with any person in such mBiity With s.349.135 o
bile home unless the fifth-wheel mobile home is equipped with a (17) IN-LINE SKATES ON ROADWAY. (a) A person riding upon
two—way communications systeiin proper working order and in-line skates may go upon any roadway under the jurisdiction of
capableof providing voice communications between the operatgdocal authoritysubject to any restrictiorspecified by municipal
of the towing vehicle and any occupant of the fifth-wheel mobifdinanceenacted under 849.235
home. (b) Any persorriding upon in—line skates upon any roadway

(9) ALIGHTING FROM OR BOARDING MOVING VEHICLE. NO per shallride‘ in a careful and prudent manner and with du_e regard un
sonshall alight from or board any vehicle when such vehicle is §ier the circumstances for the safety of all persons using the road
motion. way.

(10) CLINGING TO MOVING VEHICLE. No person riding upoa (c) Notwithstanding any other provision of this subsection or
motor bicycle, moped or motorcycle may attach shene or him  $.349.235 no person riding upon in—line skates naétach the in—
self or herself to any other moving vehicle upon a highway excdjste skates or himself or hersétf any vehicle upon a roadway or
whenthe motor bicycle, moped or motorcycle is incapacitated aggceptwhile crossing a roadway at a crosswalk, go uporr@ay
beingtowed. A tow device attached to a towed motor bicyclgjay under the jurisdiction of the department.
mopedor motorcycle shall be attachedtsat an operator of the  (18) ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES ON
towed vehicle may release the tow device at any time. ROADWAYS AND SIDEWALKS. (a) 1. Except as otherwipeohibited

(11) Towine sLEDs,ETC. No person shall operate any vehiclén this chaptera person may operate electric personal assistive
or combination of vehicles upon a highway wiseish vehicle or mobility device upon any roadway sidewalk that is under the
combinationof vehicles is towing any toboggan, sled, skis, bjurisdiction of the department.
cycle, skates or toy vehicle bearing any person. 2. Except as provided in 849.236 (1) (c)the department

(12) DRIVING ON BICYCLE LANE ORBICYCLE WAY. No operator may by rule prohibit electric personassistive mobility devices
of a motor vehicle may drive upon a bicycle lane or bicycle wayponany roadway under its jurisdiction for which the speed limit
exceptto enter a drivewayto mege into abicycle lane before is morethan 25 miles per houand may by rule prohibit such

6. The operator of a motorcycle beiogeratecutside of a
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devicesupon any sidewalk under its jurisdiction. This subdivi (b) If the owner of the vehicle provides a fiafofficer

siondoes not apply upon any sidewalk at a permanent or tempmployedby the authority issuing the citation witiie name and

rarily established driveway addres®f the person operating the vehicle or having the vehicle
(b) A person may operate an electric personal assistive-mobinderhis or her control at the time of thi®lation and sufcient

ity device upon any roadway under the jurisdiction of a local aiformation for the dfcer to determinehatprobable cause does

thority, subject to any prohibitions specifiky municipal ordi not exist to believe that the owner of the vehicle was operating the

nanceenacted under 849.236 vehicleor having the vehicle under his or her control at the time

History: 1973 c. 182314 1975 c. 3201977 c. 681983 a. 56175,243 538 1989  Of the violation, then thewnerof the vehicle shall not be liable
a.335 1991a. 8387, 1993 a. 2601995 a. 131138 216,373 1997 a. 272001 a. underth|s Sect|0n or under 84694 (16)
90. . ) .

An ordinance adopting sub. (4) in its entirety violated the constitutional guarantee (C) If the vehicleis owned by a lessor of vehicles and at the time

of free speech. Deida €ity of Milwaukee,176 F Supp. 2d 8592001). of the violation the vehicle was in the possessioa lessee, and
. o ) thelessor provides a tifef officer employed by the authority issu
346.945 Vehicle owner’s liability for radios or other ing the citation with the informatiorequired under 843.46 (3)

electric sound amplification devices. ~ (1) (a) Subjectto then the lessee and not the lessor shall be liable under this section
s.346.01 (2) the owner of aehicle involved in a violation of S. or under s346.94 (16)

346.94(16) shall be presumed liabfer the violation as provided (d) If the vehicle is owned by a dealas defined in 40.01

in this section. _ o (11) (intro.) but including the persons specified ir840.01 (1)

_(b) Notwithstanding paa), no owner of a vehicle involved (3o (d), and at the time of the violation the vehicle was being op

in a violation of $346.94 (16)may be convicted under this sectiorbrated by or was under the contbany person on a trial run, and

if the person operating thehicle or having the vehicle under hisf the dealer provides a tfiaf officer employed by the authority

or hgr co.ntrol at the ;lmef the violation has been convicted forissuingthe citation with the name, addres® operatds license

the violation under this section or under3g6.94 (16) numberof the person operating the vehicle or having the vehicle
(2) Any member of the public who observes a violation of sinderhis or her control on a trial run, then that person, and not the

346.94(16) may prepare written report indicating that a viela dealer,shall be liable under this section or under the applicable

tion has occurred. Ifossible, the report shall contain the fokow provisionof s.346.94 (16)

ing information: . . . ~ (5) Notwithstandings.346.94 (16) (b) 6this section does not
_ (a) The time and the approximate location at which the violapply to the operation of a motorcycle.
tion occurred. History: 1995 a. 3731997 a. 271999 a. 80

(b) The license number and color of the motor vehicle involved o _
in the violation. 346.95 Penalty for violating sections 346.87 to 346.94.

(c) Identification of the motor vehicle as an automohitetor (1) Any person violating $346.87 346.88 346.89 (2)346.90to
truck, motor bus, motorcycle or other type of vehicle. 346.920r 346.94 (1)(9), (10), (11), (12) or (15) may be required

to forfeit not less than $20 nor more than $40 for the fifsihse

(3) (& 1. WIthin 24 hoursafter observing the violation, a
memberof the public may deliver a report containing all of the inanant less than $50 nor more than $100 for2ihet or subsequent

formationin sub.(2) to atraffic officer of the county or municipal convictionwithin a ygar )
ity in which the violation occurred. A report which does notcon (2) Any person violating $346.89 (1)or 346.94 (2)(4) or (7)
tain all of the information insub. (2) shall nevertheless be Maybe required to forfeit not less than $20 nor more than $400.
deliveredand shall be maintainda; the county or municipality ~ (2m) Any person violating $346.935may be required to fer
for statistical purposes. feit not more than $100.

2. Within 48 hours after receiving report containing all of ~ (3) Any personviolating s.346.94 (5)r(14) shall be required
theinformation in sub(2), the trafic officer shall investigatéhe to forfeit $50 for each dénse.
violation and may prepare a uniform fiiaf citation under s. (4) Any person violating $346.9250r346.94 (8)or (8m) may
345.11and,within 72 hours after receiving such report, anyfitraf perequired to forfeit not to exceed $20 for the fir§ense omot
officer employed by thauthorityissuing the citation may person to exceed $50 for each subsequefémse.

ally serve _it upon the owner of the vehicle. (5) Any person violating $346.94 (13may be required to for
(b) If with reasonable diligence the owner cannot be served ygit not more than $200.

derpatr (a), service may be made by leaving a copthe citation (5¢) Any person violating $346.94 (16)may be required to

attheownerfs usual place of abode within this state in the presengec . o+ 1acs than $40 nor more than $80 for the fifense and
of a competent member of the family who is at least 14 ysars

ageand who shall be informed of the contents thereof. Service @g;l\ﬁitﬁ’ cmevl?tﬁiﬁog né)arlrmore than $200 for the 2nd or subsequent
der this paragraph may be made by anyficabfficer employed hay .
by the authority issuing the citation and stuliperformed within _ (59) A vehicle owneror other person found liable under s.
72 hoursafter a report containing all of the information in S@@). 346.945may be required to forfeit not less than $40 nor more than
wasdelivered to a tréit officer under par(a) 1. $80 for the first dense and not less than $100 nor more $200

for the 2nd or subsequent conviction within a yeeiposition of
der pat (a) or (b) or if the owner lives outside of the jurisdiction“ab'“ty under s.346.945shall not result in suspension or revoca

of the issuing authorifyservice may be made by certified mail adtion Of & persors operating licensender s343.3Q nor shall it re
dressedo the owne's last-known address. Service under thigltin demerit points being recorded on a persalniving record
paragraphshall be performed by posting the certified mail withit"r'nder"“"343'32 2 (q) .

72 hoursafter a report containing all of the information in s@.  (6) Any person violating s346.94 (17)or (18) may be re
wasdelivered to a tréit officer under paI(a) 1. Except for own quredtO forfeit not less than $10 nor more than $@20the first
erswho liveoutside of the jurisdiction of the issuing authow offenseand not lesthan $25 nor more than $50 for the 2nd or sub

vice under this paragraph may not be performed ustastceunr ~ Se€guentonviction within a year

(c) If with reasonable diligence the owner cartmmserved un

derpars.(a) and(b) has been attempted. (7) Any person violating $346.922may be rgquired to forfeit
(4) Defenseso the imposition of liabilityunder this section notless than $10 nor more than $25 for the firi¢ride and not
include: lessthan$25 nor more than $200 for a 2nd or subsequent convic

(a) That a report that the vehicle was stolen was giverreg-a 110N within 3 years.
History: 1971 c. 2781973 c. 182314, 336 1975 c. 297320, 1977 c. 681983

fic officer before the violation occurred or within a reasonablae56 178 538 1089 a. 33%.89; 1991 4. 831093 8, 260455 1095 a. 194373 420,
time after the violation occurred. 1999a. 109 2001 a. 90
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