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CHAPTER 34
PUBLIC DEPOSITS

34.01  Definitions. 34.08 Payment of losses.

34.02  Exemption. 34.09  Financial institutions eligible as public depositories.

34.03  Powersof the division of banking. 34.095 Certain foreign financial institutions ineligible as public depositories.
34.045 Depository selection board. 34.10 Reoganization and stabilization of financial institutions.

34.05 Designation of public depositories. 34.105 Withdrawal of public funds.

34.06 Liability of treasurers. 34.11  Penalties.

34.07  Security.

34.01 Definitions. In this chapter: authorityelects to be bound by all or part of this chapter under s.

(1) “Governingboard” means the investment board in the cagd4.32(2), which deposits any moneys in a public depository
of the state, the housing and economic development authority if(5) “Public depository” means a federal or state credit union,
the authority elects to be bound by all or part of this chapter undederalor state savings arldan association, state bank, savings
S.234.32 (2) the county board or committee designated by tlendtrust companyfederal or state savings bank, or national bank
county boardto designate public depositories in the case ofimthis state whicheceives or holds any public deposits or the lo
county,the city council in the case of a githe village board in cal government pooled—investment fund.
the caseof a village, the town board in the case of a town, the () “pyplic moneys” means athoneys coming into the hands
schoolboard in the case of a schalattrict, the board of control of the treasurer of a public depositor by virtue of his or Hezeof
in the case of a cooperative educational service agtecylerk yithout regard to the ownership of the moneys.
of court in the case of any cointthis state, and any other commis
sion, committee, board orfigfer of any governmental subdivision

of the state not mentioned in this subsection. ; A
2) “Loss”  the following- thathe or she receive and account for public moneys.
(2) “Loss” means any of the following: _History: 1975 c. 164180422 1977 ¢.225 320,449, 1979 c. 221301 318 355
(a) Any loss of public moneys, which have been deposited iB8ic. 390s.252 1983 a. 8%.11; 1983 a. 83.20; 1983 a. 189368 538 1985 a.
adesignated public depository in accordance with this chapter 25?L19_BT e 39091991_|6"\-l %21112255 2 i7%29)9_9 a9 dedt e ret t
: H H H egislative Council Note, Sup. IS amended to remove the reference to
sultlr_lg from t_he failure of any pu_blIC depo_snory to repay' to ané(required payment made into the state deposit guarantee fund, since the fund is pro
public depositor the full amount s deposit because thefioé  spectivelyabolished in this bill.
of credit unions, administrator of federal credit uniobsS.  Sub.(3)is amended in order to shorten the definition by making use of other de
comptrollerof the currencyfederal home loabank board, U.S. f'”gd;e(’g;s, in the Sgcg(i”- cally include “tederal or stat it ure
: ; o i i ub. (5) is amended to specifically include “federal or state” credit uraoas
office O.f thrift SupeNISIO.n’ fed_er_al_ depOSIt |ns_urance Qo.rporatlo%deralor state” savings and loan associations as public depositories.
resc_)lum_)ntr_USt_ corporation, dIVISIOI’l_ of bank'ng O': d|V|S|On_ of Sub.(6) is amended to shorten the definition by making use of other defined terms
savingsinstitutions has takepossession of the public depositoryn the section.In making use of the term “public depositor”, this subsection specifi
or becauséhe public depository has, with the consent and apprcﬁ@"y includes the treasurer of a corporatiogamized under s. 39.33. This corpora
] . . R .tion, created by the higher educational aids board to provide for a guaranteed student
al F’f the Of'ce.Of Cl’edlt. unions, _a.dm'n'Strator of fedleral credi an program, is included in the definition of “public depositor” in sub. (4), but is not
unions,U.S. ofice of thrift supervisionfederal deposit insurance listedin current sub. (6).
corporation,resolution trust corporation, division of banking or Sub.(7) is amended to shorten the definition by making use of other defined terms
iriai i i O ili ] in the section.In making use of the term “public depositor”, this subsection specifi
QIVISlon of savings institutions, adOp.ted;mblhzatlon and read .. cally includes the treasurer of a corporatiogemized under s. 39.33. This corpora
justmentplan or has sold a part or allitf assets to another creditiion, created by the higher educational aids board to provide for a guaranteed student
union, bank, savings bank or savings and loan association whigdm program, is included in the definition of “public depositor” in sub. (4), but is not
hasagreed to pay a part or all of the deposit liability afeferred 'istedin current sub. (7). [85 Act 25]
paymentbasis or because the depositorprisvented from paying 34.02 Exemption. This chapter shall not apply to trustees and
oqtpld deposits because_of rqtm‘sthe ofice of credit unions, ad fiscal agents appointed underl®.10 (8)or 67.10 (2)
ministratorof federalcredit unions, U.S. comptroller of the eur History: 1979 c. 341987 a. 197
rency,federal home loan bank board, U.Sicef of thrift superv . . L
sion, federal deposit insuranceorporation, resolution trust §4'0k3 Powedrs of thef (tjkllwsflolrl] of banking.  The division of
corporation,division of banking or division of savings institu PanKingmay do any ot the foliowing: ‘ .
tions. (1) Makeand enforce rules necessary for the implementation

(b) With respect to public moneyteposited in the local gev ©f this chapt.er . .
ernmentpooled—investment fund, in addition tol@ss as de (2) Requireany public depository or the trustees of segregated
scribedin par (a), the public deposités proportionate share of trustscreated by banks for the benefit of public depositors to fur
any loss of principal invested or reinvested by the investmehishinformation upon request. Any public depository which re
boardunder s25.50 (6) fusesor neglects to give any information so requested shall-be ex
(3) “Public deposit” means public moneys deposited by a pugluded from the right to receive public deposits. Information

lic depositor ira public depositoryincluding private moneys held Obtainedunder this subsection may not be disclosed by the divi
in trust by a public dicer. sion of banking unless disclosed as provided #26.06

(4) “Public depositor” means the state or amynty city, vil- (3) Takesuch action as thdivision deems necessary or appro
lage,town, drainage district, power district, school district, coopPriatefor the protection, collection, compromise or settlement of
erativeeducational service agensgwer district, or any commis any claim against or in favor of the appropriation und€0s144
sion, committee, board or fiéer of any governmentaubdivision (1) ()
of thestate or any court of this state, a corporatigaoized under  (4) Exerciseall powers reasonably necessary and proper to the
s.39.330r the housing and economic developnarihority if the full and complete performancé the divisions functions under

(7) “Treasurer’"means anyluly elected, appointed or acting
official or employee of a public depositor whose duties require
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this chapterincluding but not limited to ordinary powers grantedhg board shall deposit all public moneys received by hifmeor

corporations. andspecify whether the moneys shall be maintained in tiene
History: 1985 a. 251995 a. 27 positssubject to the limitations of 86.0603(1m), demand depes
Legislative Council Note, 1985:This section isepealed and recreated in orderits, or savings deposits amchether a surety bond or other security

to remove the following powers of the commissionebariking related to the opera ; : ;
tion of the state deposit guarantee fund: shallbe required to be furnished undeB4.07by the public de

Contracting for reinsurance of the fund to protect it against excessive loss. positoryt_o secure the repayment of _SUCh deposits. A dESign_ation
Fixing the rate of payment into the fund. of a publicdepository by the governing board shall be a designa
Levying and collecting penalties. tion of the public depository for all treasurers of th@verning

Prescribingules for the qualification of credit unions, banks and savings and 'Oﬁbardand for aIIpuinc depositors for which each treasurer shall
associationss public depositories and fixing terms and conditiorger which pub

lic deposits may be held. act.
Fixing the oficial date on which losses shall be deemed to have ibearred. (2) Wheneverany governing board fails or refuses to desig
\riqvggt.respect to this powesee proposed 84.08 and the NOTE following that treat natea public depositoryhe treasurer of the public deposim‘ter

The section also provides thiaformation obtained from public depositories by thenoticein writing to each member of the governingard and sub
commissionenf banking mayot be disclosed by the commissioner unless the-infoject to further action of the governing board, may designate public
mationis disclosed as provided in s. 220.0fhat section of the statutes provides, in [T P ;
part,that the commissioner dfanking, oficers and employees of thefiok of the dEp.OSItoneSfor no Ionger t.han 90 days in the samanner as if
commissioneand members and employees of the banking review board are bo@asignated by the governing board.

by oath to keep secret all facts and information obtained in the course of examinations(g) Every treasurer shall deposit public moneys immediately
1 fied t . [85 Act 25 > ) . LU .

excepiin spectlie C'fcums ances [_ ot 25] . uponreceipt in the name of the public depositor in the public de

34.045 Depository selection board. (1) The depository positoryor public depositories designated by the goverhiayd.

selectionboard shall: -
) . . . (4) Money from the appropriation under 80.143 (1) (fm)

_ (a) Establish procedurésr the selection of public deposito shajlbe deposited in a public depository located in this state that
ries by state agencies and departments and procedures for ¢oBt |east 51% owned by a minority group member or minority
tractingfor the reasonable and necessary depository serwcesg ¥up members, as defined in%60.036 (1) (f)
stateagencies and departments and may direct the COMbIRRLON oy 1975 ¢. 1801979 c. 3181983 a368 1985 a. 251989 a. 311999 a.
division of services so as to provide convenient and clistesft  150s.672 2001 a. 30
services. Legislative Council Note, 1985:Sub.(1) is amended to remove the requirements

. : : (a) the governing board of eagtblic depositor file a certified copy of its resolu
(b) Establish p_rocedures by which Stat_e agencies and dep%ﬂiﬁ[that designates a public depository with the commissioner of banking and (b) a
mentspay for services through compensating balances or feesp@iic depository be approved agjualified public depository by a state or federal

acombination of both methods. In the case of the state treasurisgulator. The subsection is further amended by removing the prohibition g a
- ' - - . |jc, depositor may not condition its publiepositorydecisions upon an agreement by
accountsdirect the state treasurer to maintain compensating brﬁla public depository to invest deposits in any particular form of investment or in‘any

ances, or direct the investment board to pay bank service costsasulargeographic location.
allocatedby thestate treasurer under2§.19 (3)directly from the  Sub.(1) is also amended to clarify that it is the governing odysponsibilityto

; ; i ; determinewhether collateral, a surety bond or other secwsfigll be furnished by
incomeaccount of the state investméund, or by a combination -, public depository as a means of securing public depoSits.

of such methods. Sub.(2) is amended to remove the requirement that a treaautieg when a gev

(e) Require utilization of Competitive bidding underl§.75 erning board fails to act, must certify a designation of a public depository to the com
. - . . L . missionerof banking.
In the de5|gnat|0n of al.l state public depositoged in contraet Sub.(3) contains no substantive changes. Howeleafined terms are substituted
ing for depository services. for existing language.

() Establish by rule minimum depository operational require Sub-i42§is iieneSIed- Tii)is siilbse(i?tiontiielﬂwﬂayinfi)ﬂts made to t_hei_sttatfit demisit

o ofit 1t ; ; ; guarantedund and penalties based on thpagments by any municipality attemp

m.er.]tSthat any |n_st|tut|on must meet prlorh)elng co_n5|dereo_l as ing to evade the requirements of ch. 34. This subsection is no longer necessary since
eligibleto submit any proposal to serve as a public depositoryteéiund is prospectively abolished in this bill. [85 Act 25]

o provide services. 34.06 Liability of treasurers. Notwithstanding anyther

(9) Upon request of any state agemrydepartment, provide ,oyisionof law, a treasurer who deposits public moneys in any
assistancén the selection of a depository public depositoryin compliance with $34.05 is thereby relieved
(Im) Subsectiorf1) (a)and(e) does not apply to the funds-ap of liability for any loss of public moneys which results from the
propriatedunder s20.143 (1) (fm}hat are deposited as providedajure of any public depositorip repay to the public depositor the
ins.34.05 (4) full amount of its deposits thus causing a &sdefined in €4.01
(2) In the exercise of its authorjtyhe depository selection (2).
boardshall require any state department or agency to submit to History: 1983 a. 18%.329 (21) 1985 a. 25
for prior review elimination, consolidation, renegotiation or eon Legislative Council Note, 1985:This section is amended to retain the immunity

1 1 ot ; 1 ability for treasurers of public depositors who comply with s. 34.05. This section
firmation any existing service contract or service pl’OpOSEd by II‘@ mended to remove references to bonds or security since this bill am@hdg's.

departmenbr agency to permit a public depositor tequire a bond or other security for public deposits.
(3) The board mayfor cause, disapprove any contranb  ETeCs So0ion S amene 0 8o e omE o s Lo o s aubsecton
mittedto it undersub.(2) if it finds the proposed contract to be inspecificallyincludes the treasurer (or clerk, in the case of a court) of:
V|0Iat_|on of the guldell_nes established und_er s_(ﬂt).. or to have A cooperative educational service agency
beenimproperly negotiated or to be otherwise illegal. If the boardAny court of Wsconsin.
fails to disapprove a proposed contract within 60 days after it A (c:iorporatipdn (}ljanized undersd. 39.53, biy theésdbnsinhigher educational aids
submittedby the department or agendjie contract shalbe Pard:o provide for a guaranteed student loan program.
deemecapproved. The board shall provide written justification ¢ [°using and economic development authority - .
. pp g ' p J Thebodies listed above amecluded in the definition of “public depositor” in s.
for disapproving a contract proposedégtate agency or depart 34.01(4), but are not listed in current s. 34.06. [85 Act 25]
ment.A disapproval is subject to judicial review under 287.
(4) Stateagencies and departments shall provide the bo
with a written justification for any proposed contract award

34.07 Security. A surety bond or other security may be re

EH iredof or given by any public depository for any public deposits

. thatexceed the amount of deposit insurance provided by an agen

service. cy of the United States or by theistonsin credit union savings
History: 1977 c. 4181979 c. 1361983 a. 3681989 a. 311993 a. 16 insurancecorporation and the coverage provided und&#<8

34.05 Designation of public depositories. (1) Exceptas (2).

provided in sub(4), thegoverningboard of each public depositor History: 1985 a. 25

shall, by resolution, designate one or more public depositories, or-egislative Council Note, 1985:This section is amended to provide that a surety

ganizedand doing business under the laws of this stafedaral bondor other security may be required of or given by a public depository for any pub

A . . . lic deposits for theamount of deposits that exceeds the deposit insurance for each ac
law and located in this state, in which the treasurer of the govegbuntand the $400,000 amount for all accounts available under s. 34.08 (2). The
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amendmentemoves the prohibition on the use of a bond or other security by a putd.095 Certain foreign financial institutions ineligible

depositorywhich is seeking public deposits. [85 Act 25] as public depositories.  Whenever the ownership, control or

34.08 Payment of losses. (1) Except agorovided in sub. powerto vote a majority interest in the stock of any stateatior

(2), the appropriation in £0.144 (1) (ashall be used to repay al bank, savings bank or savings and loan association doing busi

public depositors for losses until the appropriation is exhaustegkessin Wisconsin is held oin any manner exercised by any-for
(2) Paymentsunder sub(1) shall be made in the order in€ign corporation, association or trust, which has not filed its

which satisfactory proofs of loss areceived by the division of articlesof incorporation and obtained authoritydo business in

banking. The payment made any public depositor for all lossesthis state as provided in sk30.1501and180.1503t0 180.1507

of the publicdepositor in any individual public depository maysuchbank, savings bank or savings and loan association shall not

not exceed $400,000 above the amount of deposit insupaace Pe qualified to act as a public depository for any public moneys,

vided by an agency of the United Statedy the Visconsin Credit nor as a depository for reserve funds of_state_ banks until ss.

Union Savings Insurance Corporation at the public depositoh0.1501and180.15030180.1507are complied wittby the for

which experienced the loss. Upon a satisfactory proof of loss, gigncorporation, association or trust.

division of banking shall direct the department of administrationHistory: 1975 c. 1801989 a. 3031991 a. 221

to draw its warrant payable from the appropriation und2d 4.44 o o ) o

(1) (@) and the state treasurer shall pay the warrant undérs8 34.10 Reorganization and stabilization of financial in -

(4) in favor of the public depositor that has submitted the proof gfitutions.  Whenever theffice of credit unions, administrator
loss. of federal credit unions, U.S. comptroller of the currefiegeral

(3) Losseshecome fixed as of the date of loss. A putiépos homeloan bank board, U.S.fafe of thrift supervision, federal ee

itor experiencing a loss shall, with® days of the loss, assign itg?0Sitinsurance corporation, resolutigmst corporation, division
: ikbanking or division of savings institutions has takengdaf

section,to the division of bankingUpon failure to make the as acredit union, bank, savings bank or savings and loan association

signmentthe public depositor shall forfeit its right to payment  With @ view of restoring its solvencpursuant to lawor with a
der this section. Any recovery made by the division of bankiyew of stabilizing and readjusting the structureany national or

underthe assignment shaik repaid to the appropriation under sStatecredit union, bank, savings baoksavings and loan associa
20.144(1) (a) tion located in this state, and has approved ayegozation plan

History: 1985 a. 251995 a. 27 ora stablllzatl_on and readjustm_ent agreement _entered iAto be

Legislative Council Note, 1985:This section isepealed and recreated to prospectwe.en.the credit unlqn, bank, savings bank Or_ savings and lean a$
tively abolish the state deposit guarantee fund. See also the amendment of s. Zp@iationand depositors and unsecured creditors, or when a credit
and the NOTE following that treatment. union, bank, savings bank or savings and loan associatiim,

Subs. (1) and (2) provide that the pledge of state general purpose revenues ’ . . s
existingstate deposit guarantee fund in s. 20.124 (1) (a), will be used tomelplay tﬂ"faeappl’oval of the dite of credit unions, administrator of federal

depositorgor losses until the appropriation is exhausted. Payments arertadse  creditunions, U.S. comptroller of the currengderal home loan
in the order invhich satisfactory proofs of loss are received by the commissionerjggnkboard. U.S. dice of thrift supervision federal deposit insur
bankingand are limited to no more than $400,000 abovetheunt of applicable T . . R, .
federaldeposit insurance or insurance provided by tigcisin Credit Uniosav ~ @NCecorporation, resolution trust corporation, division of banking
ings Insurance Corporation. or division ofsavings institutions proposes to sell its assets-to an
g Sub_-t(S) Cor;tim_ltﬁ_s tgg Substapc?mésent S. 3?-08t(3)£ty rgrovidi{]% tf;ﬁt a ptubltiCOthercredit union, bank, savings bank or savings and loan associa

epositomust, witnin ays Of a 10ss, assign Its interesterdeposit, to the extent ; B " o
of payments made under this section, to the commissioner of banking.tHefah tion WhIC_h agree_s to _assume a par_t or all of the dEp_OSIt Ilab|I|ty of
ure to make this assignment, the public depositor loses its right to payment. -The Sutchsellingcredit union, bank, savings bank or savings and loan
section also specifically provides that a recovery nigdiae commissioner of bank agsociatiorand to pay theame on a deferred payment basis. the
i d i t Mgt id to the t for fut der s. 20. ) : : !
(1) (@), [85 Act o] e repaid fo e feasuly Tor TLUTe use under s 2gove_rr_llr_1gboard of the public depositor mayn the approval of

. o . . . thedivision of banking, join in the execution of any gemization

34.09 Financial institutions eligible as public ~ deposi-  pjan, or any stabilization and readjustment agreemerany de
tories. Every federal or state credit union, state bank, federal\Qsiior'sagreement relative to a proposed sale of assets if, in its
statesavings and loan association, savings and trust company gyment andhatof the division of banking, the reganization
federa(ljor stateg:lavtljngs bank a”% eveational bank dT]a)I/ dbe g‘l?s lan or stabilization and readjustment agreement or proposed sale
ignate asb? public hgpoiltory ﬁn hm?y recgnl/g andho F|)qu IC Q% assets is in the best interest of all persons concerned. The join
gosnsr,]su le.‘:t&? t IIS c a:jpi_;e hF € Tinancia |Inst|tu_t|r(])nbi£s @ ing in anyreoganization plan, or any stabilization and readjust

ranphor main ohice Ob(‘if"‘t% In this staée, complies with toreap gJent agreement, or any proposed sale of assets which meets the
terwith respect to public deposits and accepts payments made,gyqyaof the division of banking does not waive any rights un
the state under s16.412 The division of banking has the sameqthis chapter

powersand dutieswith regard to making and continuing public™ . .~ _
depositsn national banks, federal and state credit unifeaeral History: 1975 c. 1801983 a. 3681991 a. 2211995 a. 271999 a. 9
and state savings bankedfederal and state savings and loan a84.105 Withdrawal of public funds. (1) Withdrawal or
sociationsas thepowers and duties exercised and performed Isjsbursemenby a treasurer oény county city, village, town,
the division of banking with regard to public depositsstate schooldistrict or cooperative educational service agency of-mon

banks. eys deposited in a public depository shall be made as provided by
History: 1975 c. 180421 1981 c. 201981 c. 39(.252 1983 a. 3681985 a.  S.66.0607 (1Yo (5). “Treasurer” as used in this subsection means
25,1991 a. 2211995 a. 27336 only the elected, appointed or actindj@él treasurer of a county

Legislative Council Note, 1985:This section is amended provide that a public ; ; ot - .
depositoryis not required to file with the commissiorgbanking an agreement that city, village, town, schoodlistrict or cooperative educational ser

it will pay specified sums to the state deposit guarantee fund. This provision iswi6€ agency and does not include all of the other peradthin
longernecessary since the state deposit guarantee fund is prospectively abolishgddndefinition of that term in 34.01 (7) This section does not
this bill. Section 34.09 also is amended to remove references to the authority Ofétf‘F ts.67.10 (2

commissioneof banking to specifgualifications forand conditions on, public de €cts.o/. (2)

positories. The bill removes this authority in the repeal and recreation of s. 34.03. (2) Withdrawal or disbursement of moneydeposited in a
Also, in s. 34.09 instead @iroviding that every financial institution inig¢onsin &]ublic depositoryby treasurers as defined in34.01 (7) except

which “complies in all respects as to public deposits with this chapter and which §C . . . .
ceptspaymentsnade by the state under s. 16.412", the phrase “complies in all 10Sementioned in sulfl) shall be as provided in86.0607 (6)

spectsas to public deposits with this chapter and will accept payments made by thejistory: 1979 c. 3011999 a. 156.672
stateunder s. 16.412" has been substituted. The significance of the changdiis that

nancialinstitutions need not actually accept payments by the state under s. 16.82,11 Penalties. Any persorwho willfully violates ss34.01

in order to be eligible as publidepositories. Instead, financial institutions must ac. s
ceptthese payments only if made, in order to be eligible as public depositories. ?534'10 or any orders or rules promU|gated by the divisibn

Act 25] ankingunder said sections, shall for each sudersfe be fined
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not more than $500 or imprisoned nobre than 6 months, or
both.
History: 1995 a. 27
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