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Note: 1995 Wis. Act 227renumbered theprovisions of chs. 144, 147, 159 and  In the context of regulating concentrated anirfe@ding operation (CPO)
162, Stats. 1993-94, to be ch280-299, Stats. 1995-96. For a table tracing for manureapplications, the broad grant of authority under sub. (2), is not limited by s.

mer section numbers see the Addenda & Errata at the end ofolume 5. ’2\‘8\1/’:\}12%(3)2-01\4@@ Leaf Farms, Inc. DNR, 2001 WI App 170247 Ws. 2d 96633
Cross Reference: See also NR 200- and ciéR 102 103 104, and105 Wis. A . . . )
adm.code. 2103 A concentrated animal feeding operation TOAunder s. 283.01 (12) includes not

only where the animals are confined, but also the equipmerdgpées the animal

wasteto fields outside the confinement area, whether the fields are owned by-the ani

mal operation operator or others. Any overapplicatiomahure by the operator is

SUBCHAPTERI adischage under 283.01 (5) whether because of futecdurface waters or percela

tion to groundwater DNR has authority to regulate disai@s from overapplication
POLICY AND PURPOSE of manure from a CPO regardless of whether the disad@occurs on land owned

by the CA'O. Maple Leaf Farms.\DNR, 2001 WI App 170247 Ws. 2d 96 633

N.W.2d 720

283.001 Statement of policy and purpose. (1) Although SUBCHAPTERII
in recent years intensiveferts have been made toward the abate

mentof pollution of the waters of this state, pollution of these DEFINITIONS
waterscontinues. Unabated pollution of the waters of this state

continuesto arouse widespread public concern. It continues — . )
endangepublic health; to threaten fish and aquatic life, scanit 5%301 _Deflr_ntlons. _In t_hls"chapter. N
ecologicalvalues; and to limit the domestic, municipal, recre _(1) “Biological monitoring” means the determination of the
ational, industrial, agricultural and other uses of watkris the ©ffectson aquatic life, including accumulation of pollutants in tis
policy of this state to restore and maintain the chemical, physicsii®; in réceiving waters due to the disgkaf pollutants by teeh
andbiologicalintegrity of its waters to protect public health, safghiduésand procedures, including sampliojorganisms repre
guardfish and aquatitife and scenic and ecological values, angEntativeof appropriate levels of tieod chain appropriate to the
to enhance the domestic, municipal, recreational, industrial, a lumeand the physical, chemical and biological characteristic of

cultural,and other uses of watemn order to achieve thsolicy, 1€ €ffluent and at appropriate frequencies and locations.
the legislature declares that: (2) “Construction”means any placememissembly or instal
(a) Itis the goal of the state Wiisconsin to eliminate the dis lation of facilities or equipmentncluding contractual obligations
. 3 to purchase such facilities or equipment, at the premises where
chargeof. pollutants into the waters of the Sta_te by 1985; suchequipment will be used, including preparation work at such
(b) Itis also the goal of the state ofsdbnsin that, wherever premjses.
attainablean interim goal of water quality which provides for the - 3) «pepartment'means the department of natural resources.
protectionand propagation of fish, shellfish, and wildlife and-pro 4) “Disch »wh d without lification includ
videsfor recreation in and on the water be achieved by 1983;disgh)arggfcaﬁ;gso‘(lvutgﬂtuse without qualimcation includes a
(c) ltis also the policy ofhe state of \igconsin that the dis )

. : . S (5) “Discharge of pollutant” or “dischage of pollutants”
chargeof toxic pollutants in toxic amounts be prohibited. meansanyaddition of any pollutant to the waters of this state from

(2) Thepurpose of this chapter is to grant to the departmentgfy point source.
naturalresources all authority necessary to establish, administer(e) “Effluent limitation” means any restriction established by

and maintain a state pollutant discgerelimination system to e gepartment, includingchedules of compliance, on quantities,
effectuatethe policy set forth under sufi) and consistent with 4165 and concentrations of chemical, physical, biological, and

all the requirements of thiederal water pollution control act gther constituents which are disclgad from point sources into

ot Sl 0, vl

Istory: C. /4 a. . ) ats. S. . . “ - H ” H H

Cross Reference: See also NR 200-, cHsSR 102 103, 104, and105and sNR (6m) EnVIronmentalpollutlon meanshe contaminating or
1.50, Wis. adm. code. renderingunclean or impuréhe air land or waters of the state, or
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makingthe same injurious to public health, harmful for commewaste,including storm water runffor industrial wasteincluding
cial or recreational use, or deleterious to fish, bird, animal or plamastein combined storm water and sanitary sewer systems.

life. (19) “Vessel’ means anyvatercraft or other artificial contriv

(7) “Municipality” means any citytown, village, county anceused or capable dfeing used as a means of transportation
county utility district, town sanitary district, town utility district, on water
schooldistrict or metropolitan sewage district or any other public (20) “Watersof the state” means those portions of Lake Mich
entity created pursuant to law ahdving authority to collect, treat igan and Lake Superior within the boundaries aftgnsin, all
or dispose of sewage, industrial wastes or other wastes. lakes, bays, rivers, streams, springmnds, wells, impounding

(8) “New source” means any point source the construction kfservoirsmarshes, water courses, drainage systems and other

which commenced after thefettive date of applicablefafent surfacewater or groundwatenaturalor artificial, public or pr
limitations or standards of performance. vatewithin the stater under its jurisdiction, except those waters

(9) “Owner or operator” means any person owning or opera“["hiCh are entirely confined and retained completely upon the

. X . propertyof a person.
ing a point source of pollution. History: 1973 c. 741979 c. 2211983 a. 1891987 a. 4031993 a. 16112, 482

(10) “Permit” means a permfor the dischage of pollutants 1995a. 227s.847 Stats. 1995 s. 283.01.

i i A concentrated animal feeding operation TCAunder sub. (12) includes not only
ISSUEdby the department under this chapter wherethe animals are confined, but also the equipment that applies the animal waste

(11) “Person”means an individual, ownesperatorcorpora to fields outside the confinement area, whether owned Hijettle are owned by the
1 imi iahili ; iati i~i animaloperation operator or others. Any overapplication of manure by the operator
tIOr_l, IImItEd liability company partnership, association, munici is a dischage under sub. (5) whether because of futto$urface waters or percela
pality, interstate ageng¢gtate agency or federal agency tion to groundwater Maple Leaf Farms.\DNR, 2001 WI Appl70,247 Ws. 2d 96

(12) “Point source” means either of the following: 633N.W.2d 720

(a) A discernible, confined and discrete conveyance, including SUBCHAPTERIII
but not limited to any pipe, ditch, channel, tunnel, conduit, well,
discretefissure, containerrolling stock, concentrated animal STANDARDS; EFFLUENT LIMITATIONS
feedingoperation or vessel or other floating cifedim which pol
lutants may be dischged either into the waters of the state or into
a publicly ownedtreatment works except for a conveyance th@83.11 State and federal standards. (1) DEPARTMENTTO

conveysonly storm water ESTABLISH STANDARDS. The department shakomulgate by rule
(b) A discernible, confinednd discrete conveyance of storneffluent limitations, standards of performance for new sources,
waterfor which a permit is required under283.33 (1) toxic effluent standards or prohibitions and pretreatrrstat

ardsfor any category or class of point sourestablished by the

(13) “Pollutant” means any dredged spoil, solid waste, inci n§.environmental protection agency and for which tgsncy

eratorresidue, sewage, garbage, refuse, oil, sewage sludge, m A ;
tions, chemical wasgtes,g biolggical materials, ragioactivge- su aspror_ny!gated any Bient limitations, toxic dfuent standards
stance heat, wrecked or discarded equipment, rock, seelthr r prohibitions or pretreatment standards for any pollutant.

dirt and industrial, municipal and agricultural wastschaged (2) COMPLIANCE WITH FEDERAL STANDARDS. (a) Except for
into water rules concerning storm water disclgas for which permits are

issuedunder s283.33 all rules promulgated by the department

(14) “Pollution” means man—-made or man-induced alterati derthis chapter as they relate to point source digeisaeflu-

of the chemical, physical, biological or radiological integrity o ntlimitations, municipal monitoring requirements, standafds
water. . _ performanceor new sources, toxic fient standards or prohibi

(15) “Scheduleof compliance’means a schedule of remedl«"sl[i)onsand pretreatment standards shall comply with and not exceed
measuredncluding an enforceable sequencedfions or opera  the requirements of the federal water pollution control &3,
tions leading to compliance with anflelent limitation or other USC 1251to 1387, and regulations adopted under that act.

limitation, prohibition or standard. (b) Rules concerning storm watdischages may be no more
(16) “Secretary’means the secretary of natural resources stringentthan the requirements under the federal water pollution
his or her designee. controlact,33 USC 125101387, andregulations adopted under

(17) “Toxic pollutants” means thoseollutants or combina thatact.
tions of pollutants, including disease—causing agents, which after(3) STANDARDS FOR NITROGEN, PHOSPHOROUSAND DISINFEC-
dischargeand upon exposure, ingestion, inhalation or assimil&ioN IN THE ABSENCE OF FEDERAL STANDARDS. (&) Standads for
tion into anyorganism, either directly from the environment onitrogen and disinfection. Notwithstanding sub(1) or (2), the
indirectly by ingestion through food chains, will, on the basis agfepartmentmay promulgate by rule fident limitations repre
information available to the department, cause death, diseasentingthe best available demonstratahtrol technologypro-
behavioralabnormalities, cancegenetic mutationgphysiologi  cessespperating methods or other alternatives concerning the
cal malfunctions, including malfunctions in reproduction ordischargeof nittogen compounds and concerning the disinfection
physicaldeformations, in such ganisms or their ¢épring. of sanitary wastewaters if the U.S. environmergedtection

(18) “Treatment work” means any devices and systems usi@fncyhasnot promulgated an ient limitation, efluent stan
in the storage, treatment, recycling, and reclamation of municiardor prohibition concerning this type of discgaror disinfee
sewageor industrial waste of a liquid natu necessary to : ) .

recycleor reuse water at the mastonomical cost over the esti __(am) Standardgor phosphoous. Notwithstanding suk{1) or
matedlife of the work, including intercepting sewers, outfall sew{2), the department shall promulgate tye efluent limitations
ers,sewage collection systems, cooling towers and pqnasp representinghe best available demonstrated control technology
ing, power and other equipment, and their appurtenancgg@cessesaperatmg methpds or other alternatlves concerlmu_ag
extensionsimprovements, remodeling, additions, and alteratiof4schargeof phosphorousf the U.S. environmental protection
thereof;elements essential to provide a reliable recyslgaply 29encyhasnot promulgated an fifient limitation, efluent stan
suchasstandby treatment units and clear well facilities; and a{rd or prohibition concerning this type of disger

works, including site acquisition of the land that will be an integrai (b) Exemptions.The department may exempt by rule specified
partof the treatmenprocess or is used for ultimate disposal of retypesof dischages from the dfuent limitations concerning the
idues resulting from such treatment. Additionallgreatment dischargeof phosphorous or nitrogen compounds established
work” means any other method or systiempreventing, abating, underpat (a) or (am)based upon:

reducing,storing, treating, separating or disposing of municipal 1. The amount of phosphorous or nitrogen dispyr
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2. The impact of nonpoint sources on the watdiectdd by costsof the proposed standard or prohibition, including any social

the dischage; or economic dislocation in representative communities likely to
3. The additional cost of treatment per unit of phosphorous e affected by the rule, to the social ascbnomic benefits likely
nitrogenremoved,; to beobtained, including attainment of the objectives of this chap
ter.

4. The type of watersfatcted by the dischge; or

5. Theimpact of the dischge on the maintenance or achieve _ (€) Impactof subsequent federal standar 1. If the U.S. envi
mentof water quality standards. ronmentalprotection agencyinder33 USC 1317promulgates a

() Advisory committeeln promulgating rules under pags) toxic efiluent standard or prohibition for a toxic pollutant after the
(am)and(b), the department shall establish an advisory comm epé’;lrtmetnprotmulgatesde_\ tthm tﬁaﬁednt 3tandarcﬂ]_gﬁroh|tblt|on,f
teeunder s227.13composed of representativefsmunicipal dis edepartment may modify ts standard or prohibition to conform
chargersjndustrial point sources, farm groups, environment the federal standard or prohibition. At the request of a permittee
groups,nonpoint sources and the public to assist in drattieg which the standard grohibition promulgated by the depart

- . ] i entapplies under the terms of a permit, the department shall
rules, evaluating technical studies and advising the departmerﬁﬂodifyriﬁe permit to conform to the Ff)ederal standaF;d or prehibi

(d) Impact of subsequent federal staratarlf the U.S.envi-  tjon.
ronmentalprotection agency promulgates afiuemnt limitation,
effluentstandard or prohibition concerning a type of disghanr
disinfectionspecified under pafa) or (am)for a category or class
of point sources which is applicable to a permit holdterdepart
mentmay modify and at the request of tipermit holder shall
modify, the efluent limitation specified in the permit to conform

with the efluent limitation, efluent standard or prohibitiopro- dardor L :
. . prohibition promulgatetly the department applies under

mulgated by t.he U.S. enwronmental protection agency the terms of a permit may request that the departmedify the

(¢) Compliancedates. A publicly owned treatment works permitto conform to the federalfefent limitation. The depat
shallcomply with efluent limitations established under @by  entshall use the procedurspecified under £83.53 (2) (bYo
July1,1983. Any point source other than a publicly owned-tregh 14 determine whether to grant the request. The department
mentworks shall comply with @tient limitations established gjq)| grant the request unlessiitds that the resulting limitation,
underpar (a) by July 1, 1984. asapplied to the permittee and to any other permittees subject to

(4) STANDARDS FORTOXIC POLLUTANTSIN THEABSENCEOFFED-  the departmens standard or prohibition which discharintothe
ERAL STANDARDS. (&) Authorization. Notwithstanding sul{1) or  receiving waterwould be inadequate to protect the public health,
(2), the department may promulgate by rule, und@88.21 a  safety or welfare or the environment in the receiving water or any
toxic effluent standard or prohibition applicable to a category ejther waters directly ffcted by the dischge. A decision by the
classof point sources for the disclgarof an identified toxic pollu  department not to grant the request is reviewable un8eB$3
tant, if the U.S. environmental protection agency has not done 5y NonappLicasiLITY. This section does natpply to any
eitherof the following for that identified toxic pollutant: waterquality based éfient limitation established under283.13

1. Promulgatedyunder33 USC 131 (b) (2), an dfuent limi- (5,

tation applicable to the specified category or class of pointhistory: 1973 c. 741979 c. 2255650G 650€ 1985 a. 291985 a. 183.57: 1987
sources. a.27. 1991 a. 391993 a. 161995 a. 22%.859 Stats. 1995 s. 2831

Cross Refeence: See also NR 200-, i/ adm. code.
2. Promulgated, undeé3 USC 1317an efluent standarar Sub. (2) does not unlawfully delegate legislative pawbliagara of Visconsin

prohibition applicable to the specified categoryotaiss of point paperCorp. v DNR, 84 Wis. 2d 32268 N.W2d 153(1978).

2. IftheU.S. environmental protection agenagder33 USC
1311(b) (2), promulgates anfefent limitation applicable to the
dischargeof a toxic pollutant from a point source after the depart
ment promulgates a toxic #fient standard or prohibition, the
departmentnay modify its standard or prohibition to confoton
thefederal toxic dfuent limitation. A permittee to which the stan

sources. TheDNR violated sub. (2) by adopting chlorine limitations in pollution disgar
o . ; e : e eliminationsystem permits that were more stringent than federal limitations. W
(b) Identification. An identified toxic pollutant is:  consinElectric Power Co.\DNR, 93 Wis. 2d 222287 N.w2d 113 (1980).
1. Any toxic pollutant or combination of pollutants on the list
preparedunder s283.21 (1) (a) 283.13 Effluent limitations. (1) CATEGORIESAND CLASSES
2. Any toxic pollutant or combination of pollutants on a lisPF POINTSOURCES. The department shall promulgate a listate
prepared unde33 USC 1317 goriesand classes of point sources which is at leasbemprehen

3. Any other substance which the department has propo$e as the list appearing in section 1316 (b) (1) (A) of the federal
to be added to the list of toxic pollutants unde2&3.21 (1) (a) Waterpollution control act, as amended USC 12510 1376
(c) Concurent rule makingA toxic efluent standard or apro  (2) SOURCESOTHERTHAN PUBLIC TREATMENT WORKS. Thedis-
hibition for a substance identified under.igay 3.may not be pro  chargefrom any point source, other than a publicly owned {reat
mulgatedbefore the list of toxipollutants has been revised undefentworks or a source of storm water permitted und283.33
5.283.21 (1) (aJo include that substance. The revision under ghallcomply with the following requirements:
283.21(1) (a)and the toxic diuent standard or prohibition under (a) Best practicablgechnology The application of the best
$.283.21 (1) (bymay be promulgated concurrently practicablecontrol technology currently available.
(d) Additional pocedures.As part of the rule—-making process (b) Requiements for certain pollutantszor pollutantsdenti
for a rule to which this subsection applies, the department shallfigal under pars(c), (d) and(f):
all of the following: 1. a. The application of the best available technology eco
1. Specify in the proposetle whether it applies to all watersnomically achievable foa point source or a category or class of
of the state or to designated portions of the waters of the stat@oint sources which will result in reasonable furtipeogress
2. Consider whether there are available remteetinologies towardthe national goadf eliminating the dischge of all pollu
which provide thecapability of achieving compliance at or fortants as stated in the federal water pollution control act, as
representativoint sources likely to befatted by the rule and amended33 USC 12510 1376 or
whetherthere are alternative control strategies which prothide b. The application of the best available technology which will
capability of achieving compliance. resultin the elimination of the dischge of all pollutants if the
3. If the departmenfinds that the level of pollutant control departm_enf_inds on the basis of informatior) available_ to it that the
resultingfrom the application of available removal technologiegliminationis technologically and economically achievable for a
or alternative control strategies is inadequate to protect pubfigtegoryor class of point sources.
health,safety orwelfare or the environment, consider any-evi 2. The applicatiorof any applicable pretreatment require
dencepresented on the relationship of the economic and soaiaéntsor any other requirements under283.21to any point
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sourcedischaging pollutants into a publicly owned treatment c. The modificatiorwill not interfere with the attainment or
works. maintenancef water quality which assures protection of public
(c) Certain toxic pollutants; compliance hjuly 1, 1984. watersupplies, vv_hich assures the protection_ and propagat_ion ofa
Compliancewith the efluent limitations under par(b) with balancedpopulation of shellfishfish, and wildlife and which
respecto all toxic pollutants referred to in table 1 of committe@llowsrecreational activities in and on the water and that the mod
print number 95-30 othe committee on public works and translflcatlon will not result in the d_|s_chge of pollutants imuantities
portationof the U.S. house of representatibgno later than July Which reasonably may be anticipated to pasainacceptable risk
1,1984. to human health or the environment because of bioaccumulation,
(d) Other toxic pollutants; compliance within 3 years after limPErSiStencyin the environment, acute toxicitghronic toxicity
itations are established. Compliance with dluent limitations ncluding carcinogenicitymutagenicity or teratogenicity or syn
underpat (b) with respect to all toxic pollutants included on th&€rgisticpropensities.
list promulgated under 883.21 (1) (ajput which are not included 2. If an owner or operator of a point source applies for a-modi
in thetable referred to under pée) not later than 3 years after thefication under this paragraph with respect to the digghaf any
datethe efluent limitations are established. pollutant,that owner or operator is eligible to apply for modifica
(e) Conventional pollutants; compliance by July 1, 1984  fion under this subsection with respect to paitutant only dur
applicationof the best conventional pollutant contrethnology Nd the same time period as the owner or operator is eligible to
for pollutants identified under section 1314 (a) (4) of the feder@PPly for a modification under this paragraph.
waterpollution control act, aamended33 USC 12510 1376by (c) Applications for modification.1. Any application filed
no later than July 1, 1984. underthis subsection for enodification of the requirements of
(f) Other pollutants. Compliance with dfuent limitations ~Sub.(2) (b)as it applies to pollutants identified in s(®) (f) shall
underpar (b) with respect to all pollutants not includedder Pefiled not later than 270 days after the date of promulgation of
pars.(c) to (e) not later than 3 years after thate efluent limita-  an applicable dfuent limitation by the department under this
tions are established, but in no case before July 1, 1984 or afBapter.
July 1, 1987. 2. Any application for a modification filed under this subsec
(g) Certain innovative mcesses; compliance bedoduly 1, tion dqes not operate to stay any requirement under this cha}pter
1987. 1. For a facility which proposes to comply with the requirelnlessin the judgment of the department the stay or the mosdifica
mentsof par (b) by utilizing an innovative production processtion sought will not result in the discluyg of pollutants in quanti
innovativecontrol technique or innovative system by a @atab  tieswhich may reasonably be anticipateghtise an unacceptable
lished by the department after consulting with U.S. environmentigk to human health or the environment because of bioaccumula
protectionagency but not later than July 1, 1987. tion, persistency in the environment, actadricity, chronic toxie

2. An innovative production process is a process to replal¥ including carcinogenicitymutagenicity or teratogenicjtgr
existingproduction capacity with a process which will result in apy"ergisticpropensities and there is a substantial likelihood that
effluent reduction significantly greater than that required by tHE€ @pplicant will succeed on the merits of the applicatioranif

applicableefluent limitation and which moves toward the goal oftPPlicationis filed under this subsection, the department may con
eliminatingthe dischage of all pollutants. dition any stay granted under trggbdivision upon the filing of

3. An innovative control technique is a technique which h abond or other appropriate securityassure timely compliance

a substantial likelihood of enabling tifecility to achieve a signfi With the requwe.rrjent.s from WhICh a modification ?s sought.
cantly greater dfuent reduction than that required by the applica (d) No modificationfor toxic pollutants. Notwithstanding
ble effluent limitation and which moves toward the national godars(a) and(b), the department may not modify any requirement
of eliminating the dischge of all pollutants as stated under th&f this subsection or sulf2) applicable to any toxic pollutant
federalwaterpollution control act, as amend&8 USC 12510 Whichis on the list promulgated under283.21 (1)

1376 (4) EFFLUENT LIMITATIONS FOR PUBLIC TREATMENT WORKS.

4. An innovative system is system which has the potentialPischargesdrom publicly owned treatment works, except storm
for significantly lower costs than the systems whichdbpart Waterdischages forwhich a permit is issued unde283.33 shall
menthas determined to be economically achievable itigmart  comply with the following requirements:
mentdetermines that the system has the potential for industrywide(a) Secondary gatment for certain worksSecondary treat
application. mentby no later than July 1, 1977, for alliblicly owned treat

(3) MobiFicaTIONS. (a) Maximum use of technology arehr mentworks in existence on that date or approved prior to June 30,
sonableprogress. Thedepartment may modify the requirement§,974,andf0r which construction is completed within 4 years of
of sub.(2) (f) in accordance with £83.63for any point source for approval;
which apermit application is filed after July 1, 1977 if the owner (b) Best practicable wastegatment technologyThe applica
or operator of the point source satisfactorily demonstraté®eto tion of the best practicable waste treatmichnology over the
departmenthat the modified requirements will representrtigec  life of the works consistent withe purposes of this chapter by no
imum use oftechnology within the economic capability of theaterthan July 1, 1983.
owneror operator and will result ireasonable further progress () other limitations for combined sewer overflows lieu of
towardthe national goal of elimination of the disaewof pollt 1415 (a) and(b), efluent limitations required by sub&) (a)and
tants as stated in the federal water pollution control act, ) for combined sewer systems tributary to treatment works
amended33 USC 125%0 1376 ownedand operated bgny metropolitan sewerage district created

(b) Minimum compliancel. The departmestith the concur  underss.200.21to 200.65
renceof the U.S. environmental protectiagency shall modify 5y \ore stringenT LMITATIONS.  The department shall
therequirements of suk?) (f) with respect to the disclgr of any  acapjishmore stringent @tient limitations than required under
pollutant other than heat from any point source upon a showingdi,q 7y and (4) and shall require compliance with such water
the owner or operator of the poispurce satisfactory to the depart ity hased dfuent limitations in any permit issued, reissued or

mentin a proceeding under 83.63that: . _modified if these limitations are necessary to mapplicable

a. The modified requirements will result in compliance witiyater quality standards, treatment standards, schedules of com
the requirements of sulf2) (a)or (5), whichever is applicable; plianceor any other state or federal lawle orregulation. The

b. The modified requirements will not result in any additionalepartmentshall require compliance with these water quality
requirementgor any other point or nonpoint source; and basedeffluent limitations by no later than Jull; 1977, or by a
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later date as specified in the water quality standard, treatment stateiptof the departmerg’request. An application is not com
dard,schedule of compliance or other state or federaldal& or plete until the additional information is provided the depart
regulation. ment.

(6) MopiFicaTioN OF TIME LIMITS. (a) Except as provided (d) If the permittee does not provide information as required
underpar (d), the department may modifhe time limitations underpatr (b) or (c), the department shall deny the application.
specifiedunder subg4) and(5) for any publicly owned treatment () Wjthin 30 days after the departmerteives a complete
workstoincrease the period of time for compliance witfuent 55 pjicationfor a variance, the department shall circulate to the
limitations. S _ partiesin 5.283.53 (2) (cj public notice of receipt of ttapplica

(b) Themodification of the time limitations mentioned undetjon for a variance and of any deadlines for submission of written
par.(a) may be granted if the department determines that the caiigumentson facts and law by interested parties. In the public

struction of treatment works necessary to achie@eenpliance notice, the department shall establish a deadline for submitting
with effluent limitations cannobe completed within the pre written comments on the application.

scribedtime period due to events over which the permittee has

little or no control unless the modification is prohibited under p%’e(s) TENTATIVE DECISION. The secretary shall issue a tentative

d) cisionon the variance within 120 days after receipt of a-com
: L i o i pletedapplication. The department shall circulate the tentative
(c) Themodification of the time limitations mentioned undegjecisionto the parties i8.283.53 (2) (c) If the tentative decision

par.(a) shall be granted if the department determthasthe con s 1o grant a variance basegon one or more of the conditions

struction of treatment works necessary to achi@eenpliance gpecifiedin sub.(4) (a) 1. atoe, the department shall include in
with effluent limitations cannobe completed within the pre yhe notice under this subsection a statement on fleetesf the

scribedtime period due to the unavailability of federalstate 4 rianceif granted, on the designated use ofwfzer body dur
fundsunless the modification is prohibited under the federal wat . ' ; ;
pollution control act, as amendesh USC 12510 1376 'i?lb the term of the underlying permit. The department shall pro

; S vide a 30—day period for written commentstha tentative deei
(d) Except as provided under pg), no modification of the gjgon.

time limitations under pafa) may extendeyond December 31, (4) FINAL DECISIONON VARIANCE. (a) 1. Vithin 90 days after

1985. P ;
History: 1973 c. 741975 c. 2061979 c. 34221; 1981 c. 2821981 c. 314.146, expiration of the comment perIOd under suB), the secretary

1981c. 393 1987 a. 271989 a. 561993 a. 161995 a. 22%.86Q Stats. 1995 s. Shallapprove all or part of a requested variance, or modify and
283.13;1997 a. 351999 a. 15G.672 approvea requested variance if the permittee demonstrates, by the

Cross Refeence: See also NR 200~ and iR 106 Wis. adm. code. greaterweight of the credible evidence, that attaining the water

. . uality standard is not feasible because:
283.15 Variances to water quality standard. (1) DEeFINI- q y . .
TION. In this section, “variance” means a variance 1o a veptak a. Naturally occurrlnq pollutantoncentrations prevent the
ity standard adopted under281.15 attainmentof the standard;

(2) REQUESTFOR VARIANCE. (a) 1. When the department b. Natural, ephemeral, intermittent or low flow conditions or
issuesreissues or modifies a permit to include a water qualifterlevels prevent the attainment of the standard, unless these

basedefiluent limitationunder s283.13 (5) the permittee may conditionsmay be compensated for by the disgeaof suficient
applyto the department for a variance from the water quality stafplumeof efluent dischages without violating water conserva
dardused to derive the limitation. tion requirements; N .

2. After an application for a variance is submitted to the €. Human caused conditions or sources of pollution prevent
departmentand until the last day for seeking review of the secréhe attainment of the standard and cannotdseedied or would
tary’s final decision on the application or a later date fixed by ordépusemore environmental damage to correct than to leave in
of the reviewing court, the water quality basdtlieht limitation ~Place;
unders. 283.13 (5)and the corresponding compliance schedule d. Dams, diversions or other types of hydrologic modifica
arenot efective. All other provisions of the permit continue intions preclude the attainment tife standard, and it is not feasible
effectexcept those for which a petition for review has been suip restore the water body to its original condition or to operate such
mitted under s283.63 For those provisions for which an applicamodificationin a way that would result in the attainment of the
tion for variance has been submitted undergbigtion, the corre standard;
spondingor similar provisions of the prior permit continue in - ¢ - physical conditions related to the natural features of the
effect until the last day for seeking review of the departn&xen%\(e

- L ! > ater body such as the lack of proper substrate, coflew,
final decision or a later date fixed by order of the reviewing cou pth,pools, rifles, and the like, unrelated to water qualiise

(b) 1. The department shall specify by rtile information to clude attainment of aquatic life protection uses; or
be included in the application. The permittee shall submit an f. The standard, as applied to the permiteeti,cause sub

application for avariance within 60 days after the department,ia| and widespread adverse social and economic impacts in
issuesreissues or modifies the permit. the area where the permittee is located.

2. If a permittee applies for a variance beforefitemulga 2. Within 90 days after the expiration thfe comment period

tion of rules under subd., the permittee shall submit an applica d b h hall d d vari it th
tion for a variance within 30 days after tepartment issues, reis Undersub.(3), the secretarghall deny a requested variance if the
suesor modifies the permit. Whin 30 days after receipt cf)lﬁe permittee fails to make the demonstration required under $ubd.

application,the department shall specify the information which 3. The failure of the secretary to issue a final decisioder
the permittee must include in the application. The permittee shaibd.1. or 2. within the time required under this paragraph shall
provide the information within 60 dawdter receipt of the depart constitute a denial of the application for the variance.
ment'srequest. (b) If the secretary issues a decision under(@pt., the secre

3. In addition to the information required under subdr2., tary shall, as part of the decision, establish all permit conditions
the permittee maywithin the time limits specified in subdl. or neededo implement the variance.
2., submit to the department any other informatimsupport the (c) Within 30 days after the date of the decisimler par(a)
requestfor a variance. 1., the department shall issue the notice required un@&3s53

(c) The department may request additional information fro(@) (b) and(c) of its intent to modify the permit to incorporate the
the permittee within 30 days after receiving either the applicatiatecisionto approve all or part of a variance tor modify and
underpar (b) 1. or the information under pgb) 2. The permittee approvethe variance. Sectid83.53 (2) (ddoes not apply tthe
shall provide the additional information within 30 days aftemproposedbermit modification.
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(d) The decision under this subsection is reviewable under(10) AprpLicABILITY. (a) Subsection§) to (5) do not apply if
subchlll of ch.227, except that s27.40t0 227.46 227.485t0  the water quality based fidient limitation results from the deci
227.51and227.60do not apply to the decision under this subsesion of the department under283.63to make the water quality
tion. baseceffluent limitation less stringent than theflaént limitation

(5) CONDITIONSON VARIANCES. (a) A variance applies only to in the permit as issued, reissued or modified.
the permittee requesting the variance and to the pollutant specifiedb) Subsectiong) to(5) apply if the water quality basedlef
in the variance. A variance does ndeef orrequire the depart entlimitation results from the decision of the department under s.
mentto modify the corresponding water quality standard adopt2@3.63to make the wateguality based éfient limitation more
unders.281.15 stringentthan the dfuent limitation in the permit as issuegjs

(b) A variance appliefor the term established by the secretarptedor modified.
but not to exceed 3 years. The term of the initial variance and any(c) This section does not apply to the issuance, reissuance or
renewals thereof may not exceed tinge that the secretary deter modificationof a permit to incorporate a toxicflelent standard
minesis necessary to achieve the water quality badeceaf lim-  or prohibition promulgated by rule under283.11 (4) or283.21
itation. Initial and interim dfuent limitations established under History: 1973 c. 741979 c. 2215.2202 (39) 1985 a. 291987 a. 2760; 1995
par.(c) 1.apply as appropriatdor the term of the underlying per * 22758 S8 1008 280 0 o and SNR 200 01 Wis. adm
mit as issued, reissued or modified to implement the decisigfge. ’ ’ ’ U
undersub.(4) (b) or as extended by operation 0f227.51 (2)
NotW|thstand|ngsyb.(4) (d) 8.227.51 (2)shall apply for the_ PHI 28317 Thermal effluent limitations. (1) Any thermal
posesof continuing the provisions of a permit pending theentjimitation proposed by the departmenay be modified
issuanceor reissuance of a permit. Upon the issuancesisr it in accordance with £83.63 if the owner or operator of the
suanceof the new permit, sulf2) (a) 2.and s283.63 (1) (am) point source which is the subject of the proposed limitation dem

apply. _ 3 _ onstratedo the satisfaction of the departmémat the proposed
(c) The permit modified pursuant to si#) (c)to implement |imitation is more stringent than necessary to assure the protection
avariance shall require: andpropagatiorof a balanced indigenous population of shellfish,

1. Compliance with an initia¢ffluent limitation which at the fish and wildlife in and on the body of water into which the
time the variance is approved represents the level currentjargeis made.
achievableby the permittee At the time a variance is approved (2) Any point sourcef a dischage having a thermal compo
a compliance schedule and an interirfiueit limitation that is nent,the modification of which is commencatter October 18,
achievableby the permittee during the term of the variance mayg72,and which,as modified, meets the most stringeffiueht
bespecified. The initial and the interieffluent limitations may limitation established under 883.130r sub,(1) and this subsec
not be less stringent than a categoricdluent limitation that tion, where the limitation assures protection and propagation of a
appliesto the permittee under 283.13 (2)or (4) or 283.190r a  balancedndigenous population of shellfish, fish and wildlife in
toxic effluent standard that applies to the permittee under gdon the water into which the discharis made, shall not be
283.21 subjectto any more stringentfefent limitation with respect to the

2. Investigation of treatment technologies, process changégrmalcomponent during eithéne 10-year period beginning on
wastewatemeuse orother techniques that may result in comthedate of completion of the modification or the periodepreci
plianceby the permittee with the water quality standaddpted ationor amortization of the facility for the purpostsectionl67
unders. 281.15 and submission of reports on the investigatiory 169 of the internal revenue code, whichever ends first.
atsuch times as required by the department. The secretary shaftory: 1987 a. 28s.1846mg1846ms Stats 1987 s. 147.05§,991 a. 391995
modify or waive the requirements specified in this subdivision ff 2275862 Stats. 1995 s. 283.17.
the secretary determines, based upon comments received on_the

tentativedecision under su3), that the requirements of this sub 283:19 ~ Standards of performance. (1) The department
division are: shall, by rule, promulgate standards of performance, for each class

. ) . . or category of sources referred to unde83.13 (1)that is
the aérﬁ?ﬁzgpgfly beyond titechnical or financial capability of requiredto be covered by permits issued unde&t83.31, which

P ' o » o shallreflect the greatest degree ofi@ént reduction achievable

b. Unreasonable in light of the conditions specified in §4)b. throughthe application of the best available demonstrated control
(@1. atoe. technology,processes, operating methods, or o#itrnatives.

(d) The department may imposenditions in the permit as Wherepracticable, a standard of performance permittingiso
necessaryo administer the variance including, but not limited tazhage of pollutants shall be adopted.

additionalmonitoring requirements. (2) (a) Standards of performance adopted under this section
(6) RENEwAL. A variance may be renewed using the procehall apply toall new sources within each class or category of

dures in and subject to sul§g) to (5). A variance may not be sourcesfor which a standard of performance has been adopted

renewedf the permittee did not submit theports required under underthis section.

sub.(5) (c) 2.or substantially comply with all other conditions of  (p) The term “new sourcaheans any source, the construction

the variance. of which commenced after the adoption of the standard of perfor
(7) DELEGATION OF SECRETARY'S AUTHORITY. The secretary mance applicable to the category of sources of whiclaitiem

may designate an fi€er or employee of thdepartment to make ber.

any decision that the secretary is required to make under this sec(3) The department shall revise such standardsettect

tion. changesn control technologyprocesses, operating methods or
(8) NoRIGHT TO A HEARING. Notwithstanding 227.42 there otheralternatives. When establishiogrevising standards of per
is no right to a hearing under this section. formanceunderthis section, the department shall consider the

(9) RELATION TOPERMITREVIEW. If the secretary approves panpostof ach|evmg spch ftient reductlons_ and the nonwater qual
or all of a variance or modifies and approves the variance unéf¥renvironmental impact arehegy requirements of such reduc
this section and the department issuesnatified water quality tions.
basedeffluent limitationunder s283.63for the same substance, (4) The department magistinguish among classes, types and
the permittee shall comply witthe least stringent of the Zlaknt sizeswithin categories of sources for the purposesifiblishing
limitations. or revising standards of performance under this section.
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(5) After the efective dateof any standard of performance (g) Procedue for pomulgation in absence of federal stan
promulgatedby the department under this section, no owner dards. In promulgating rules establishing a toxife#nt standard
operatorof any new source may operate such source in violation prohibition for which the U.S. environmental protection
of any standard of performance applicable to such a source. agencyhas not promulgated a toxidlaent limitation, standard

History: 1973 c. 741993 a. 16 1995 a. 227%.863 Stats. 1995 s. 283.19 or prohibition, the department shédllow the additional proce

Cross Refeence: See also NR 200-, M/ adm. code. duresspecified in s283.11 (4) (d)

) (2) PRETREATMENT STANDARDS. (a) Thedepartment shall by

283.21 Toxic and pretreatment effluent standards.  rule promulgatepretreatmenstandards to regulate the introduc
(1) ToXIC EFFLUENTLIMITATIONS AND STANDARDS. (@) List. The tion into publicly owned treatment works of pollutants which are
departmenshall promulgate byule a list of toxic pollutants or not susceptible to treatment kspch treatment works or which
combinationsof pollutants subject to this chapter which consisigould interfere with the operation of such treatment works.
number95-30 of the committeen public works and transpofta shallspecify a time for compliance, noteésiceed 3 years after the
tion of the U.S. house of representativédter promulgation of dateof promulgation, and shall be established to prevent the dis
this list, the department may revise by rule the list periodically al&ﬁargethrough any publicly owned treatment work of any pollu
mayadd to or remove from the list any pollutant. In revising thigintwhich interferes with, passes through, or otherwise is incom
list the department shall consider the toxicity of the pollutant, igatiblewith the treatment works. If any toxpollutant under sub.
persistencedegradability the usuabr potential presence in any(1) is introduced bya source into a publicly owned treatment
watersof any oganisms décted by the dischge of the toxic pel  works, if the treatment byhe works removes all or any part of that
lutantor combination of pollutants, the importance ofdfiected toxic pollutant, if the dischae from the works doe®t violate the
organismand the nature and extent of thfeeff of the toxic polla  effluentlimitation or standard which would be applicable to that
tanton these ganisms. A determination by the department und@xic pollutant if it were dischged by the source other than
this subsection is subject to declaratory judgment proceedirtsougha publicly owned treatment works and if the treatment of
unders.227.4Q thattoxic pollutant does not prevent sludge use or disposal by the

(b) Effluent standais. The department may promulgate b)y_vorksm accordance with section 1345 of the federal water pollu
rule an efluent standard, which may include a prohibition, estafjon control act, as amendei USC 125101376 then the pre
lishing requirements for a toxic pollutant which, if afiwnt lim-  Jeatmentrequirements for the sourcastually dischaging the
itation is applicable to a clags category of point sources, is appli toxic pollutant into the publicly owned treatmembrks may be

cableto that category or class of point sources only if thigeit revised by the owner or operator of the works to reflect the
standardmposes morstringent requirements than are imposerdemov""lof that toxic pollutant by the works.

unders. 283.13 (2)Xb). An efluent standard promulgated under (¢) The department shall by rule promulgéte classes or
this section shall take into account tiosicity of the pollutant, its Categoriesf sources to which the pretreatment standards adopted
persistence degradability the usual or potential presence ofnderthis section shall apply

affected organisms in any waters, the importanceafiected (d) The department shall reviske pretreatment standards
organismsthe nature and extent of théeet of the toxic pollutant adoptedunder this section teeflect changes in control technol

on theseorganisms and the extent to whictieetive control is 09Y. processes, operating methods or other alternatives.

beingor may be achieved under other regulatory authority ~ _ HiStery: 1978 c. 741979 c. 2211985 a. 291985 a. 182s.11, 57, 1995 a. 227

(c) Promulgation; eview. The department shall promulgate Cross Refeence: See also NR 200-, ié/ adm. code.
by rule an eluent standard whicimay include a prohibition in

accordancevith par (a) for each toxic pollutant referred to in table SUBCHAPTERIV
1 of committee print number 95-30 of the committee on public
works and transportation of the U.S. howfeepresentatives as PERMITS

soonaspracticable but no later than one year after the U.S: envi

ronmentalprotection agency promulgates afiueint standard for

the pO”Utant. The department Sha” establisﬂh.leﬁt StandardS 283.31 Water po”utant discharge elimination system;

for any other toxic pollutant listed under @) as soon as praeti permits, terms and conditions. (1) The dischage of any

cableafter it is listed.Each efluent standard promulgated underpollutantinto any waters of the state or the disposal of sludge from

this paragraph shall be reviewed and, if appropriate, reeigey a treatment work by any pers@unlawful unless such disclyer

3 years. or disposal is done under a permit issued by the department under
(d) Ample magin of safety An efluent standard promulgated this section or 283.33 The department may by rule exeropi

underthis subsection shall be established at that level which ti&n classes or categories of vessels from this section. Except as

departmentletermines provides an ample giarof safety ]EJVOVIdedtI)IF 51-283-33c§hte d?partrpent mﬁly rt‘?qu'fre QR'Y one p?rmlt

i . or a publicly owned treatment or collection facility or system,
d e;()(Z)rtrﬁgg!;l)crﬁggéyeéoocrl?;cs)ﬁwsuIcgaf:ste;grﬁlrgﬁtOsftgr?ggrdljfntg :r regardles®f the number of point sources from such facilitgys

; . . . tem.
this subsection, it shall designate the class or category of poﬁt . . .
sourcesto whichthe efluent standard applies. The department, (2) No permit shall be issued by the department fordise
mayinclude the disposal of dredged material in a class or categbRRrgeinto the waters of the state of any of the following:
of point sources. (a) Any radiological, chemical or biological warfare agent

(f) Effective date An efiuent standard promulgated under thidligh—levelradioactive waste. .
subsectiortakes eect on the date specified in the order promul  (b) Any dischage which the secretary of the army acting
gatingthe standard, but not more than one year after the datdfspughthe chief of the army corps of engineers has objected to
the order If the department determines that compliance withif Writing on theground that anchorage and navigation would be
oneyear after the date of the order is technologically infeasible fibstantiallyimpaired.
aclass or category of sources, the department may establish théc) Any dischage to which theJ.S. environmental protection
effectivedate for the diuent standard for that class or category otgencyhas objected to in writing pursuant t@83.41
sourcesat the earliest date upon which compliance can be feasibly(d) Any dischage from a point source whichiis conflict with
attainedby those sources, but in no case more than 3 p#f@rs any existing area-wide waste treatment management plan
the date of the order approvedby the department. No area—wide waste treatment man
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agementplan may require the abandonment of existing wastiischargeresulting from production increases or process maodifi
treatmentfacilities which meet the requirements of this chapterationsduring the term of the permit.
unless the abandonment of s'akilities Clearly represents the (6) Any permit issued by the department under t_ﬂriapter
mostefiicient and cost-ééctive method oproviding waste treat \hich by its terms limitshe dischage of one or more pollutants
mentfor the entire planning area. into the waters of the state mesquire that the location, design,
(3) Thedepartment may issue a permit under this section foonstructionand capacity of water intake structures reflect the
the dischage of any pollutant, or combination of pollutants, othdsesttechnologyavailable for minimizing adverse environmental
than thoseprohibited under sul§2), upon condition that such dis impact.

chargeswill meet all the following, whenever applicable: (7) Theholder ofa permit under this section shall pay $100 to
(a) Efluent limitations. the department as a groundwater feelanuary 1 if the permittee
(b) Standards of performance for new sources. discharge=ffluent on land or if the permittee produces sludge

rom a treatment work which is disposed of on land. If the permit
standards eedischages efluent on land and disposes of sludge from a-reat
) . s . . . ment workon land, the permittee shall pay $200 to the department
(d) Any more stringent limitations, including those: asa groundwater fee on January 1. The moneys collected under
1. Necessary to meet fedemalstate water quality standardsthis subsection shabe credited to the environmental fund for
or schedules of compliance established by the department; olenvironmentamanagement.

2. Necessary to comply with any applicable federal law orHistory: 1973 c. 741975 c. 3491983a. 4101993 a. 161995 a. 22.851,857,
regulation;or Stats.1995 s. 283.311997 a. 271999 a. 85

. . . . Cross Refeence: See also ch&iR 203 204, 206, 208 213 214, 231, and236
3. Necessarto avoid exceeding total maximum daily loadsnd sNR 200.01 Wis. adm. code.

establishegbursuant to a continuing planning process deVe|0p§‘f|7stsfg%%'}g?gs,\,n\?\}z%oﬁa? g?";\g‘;mfggg)‘:haptef 31 does. FrolthRy

unders.283.83 In the context of regulating concentrated animal feeding operation mappliea

i i i tions, the broad grant of authority under s. 283.001 (2), is not limited by sub. (2).
(€) Any more stringent legally applicable requiremereses Maple Leaf Farms vDNR, 2001 WI App 170247 Ws. 2d 96 633 N.Ww2d 720

saryto comply with an approved areawide waste treatmem A concentrated animal feeding operation {CAunder s. 283.01 (12) includes not

agemenplan. only where the animals are confined, but also the equipmerdppées the animal

: . steto fields outside the confinement area, whether the fields are owned by-the ani
() Groundwater protection standards established under ﬁﬁloperation operator or others. Any overapplicatiomafure by the operator is

160. adischage under s. 283.01 (5) whether because of fuoafurface waters or per

. e . colationto groundwater DNR has authority to regulate disaes from overapplica
(4) The department shall prescribe conditioits permits on of manure from a CFO regardless of whether the disaemoccurs on land

issuedunder this section to assure compliamdth the require  ownedby the CAO. Maple Leaf Farms ONR, 2001 WI App 17247 Ws. 2d 96
mentsof sub.(3). Such additional conditions shall include at lea$§B3N-W.2d 720

the foIIowing: Ge-rnhgzD.NR has authority undeub. (1) to issue permits to federal agencies. 68 Atty

(a) That the dischge of any pollutant more frequently than or
ata level inexcess of that identified and authorized by the perngg3.33 Storm water discharge permits. (1) REQUIRE
shall constitute a violation of ttermsand conditions of the per vient. An owner or operator shall obtaarpermit under this sec
mit; tion for any of the following:

(b) That facility expansions, production increases, or process(a) A dischage from a discernible, confined and discrete-con
modificationswhich result in new or increased disdes of pol  veyanceof storm waterassociated with an industrial activity
lutantsat frequencies or levels in excess of the maximum digcluding constructionthat meets criteria in rules promulgated by
chargesdescribed in thpermit shall be reported to the departmenhe department.

unders.283.59 (1) _ _ _ (b) A dischage of storm water from a municipal separate
(c) That the permittee shalermit authorized representativesstorm sewer system serving an incorporated avith a popula
of the departmentipon the presentation of their credentials tgon of 100,000 or more, as determined by1880 federal census.

enterupon any premises in which arfleént source is located or (c) A dischage of storm water from a municipal sepast@m
In dWh"?h any rezcgsr)d; are required to be kept for the purpbsege,ersystem serving an area located in an urbanized area, as
administerings. 283.55 _ S determinecby the U.S. bureau of the census based on the latest
~ (d) That the permittee shall at all imes maintain in good worl§ecenniafederal census.

ing order and operate adfiefently as possible any facilities or (cg) A dischage of storm water from a municipal separate

systemsof controlinstalled by the permittee to achieve eomgyrmsewer system serving an area with a population of 10,000
pliancewith the terms and conditions of the permit; ~ ormoreand a population density of 1,000 or more per square mile,
(e) That if a toxic effuent standard or prohibition, including if the system is designated by the department to be regulated under
anyschedule of compliance specified in sudlueht standard or this section based @mevaluation of whether the storm water-dis
prohibition, is established under283.21 (1)for a toxic pollutant chargeresults in, or has the potenttal result in, water quality
presentn the permittess dischage and, if such standard or pro standardsbeing exceeded, includirignpairment of designated
hibition is more stringent than any limitation upon such pollutagfses or in other significant water quality impacts, including habi
in the permit, the department shall revise or modify the permittit and biological impacts.
accordancavith the toxic efluent standard or prohibition; (cr) A dischage of storm water from a municipal separate
(f) That, if the permit is for a disctuys from a publicly owned stormsewer system that is designated by the department to-be reg

(c) Effluent standards, #fients prohibitions and pretreatment{

treatmentwork, the permittee shall: ulatedunder this section because ystem contributes substan
1. Inform the department of any new introduction of pollutially to the pollutant loadings of a physically interconnected
tantsinto the treatment works under283.59 (2) municipalseparate storm sewer system that is regulated under this

2. Require thatiny industrial user of such treatment worlgection.
comply with the requirements of s283.21 (2) 283.55 and (d) A dischage of storm water from a facility or activityther
283.57 thana facility or activity undepars.(a) to (cr), if the department

(5) Each permit issued byhe department under this Sectiordetermineg.hat the dlSChw elthel’ Contribute_s to a violation of
shall,in addition to those criteria provided in sut®). and(4), awater quality standaror is a significant contributor of pollutants
specifymaximum levels of dischges. Maximum levels ofiss  to the waters of the state.
chargesshall be developed from the permiteestasonably fore (2) MUNICIPAL SEPARATE STORM SEWER SYSTEMS; APPLICA-
seeableprojectionof maximum frequency or maximum level ofTions. The owner or operator of a portion of a municipal separate
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stormsewer system for which a permit is required under@b. (b) The department may include coverage of a storm ester

shalldo one of the following: chargein a permit issued under283.31 For the purposes of this
(a) Submit a permit application for its portion of the municipathapterthe portionof a permit issued under283.31that covers
separatestorm sewer system. a storm water dischge is considered a permit issued under this

(b) Submita permit application jointly with one or more otheS€ction. o
ownersor operators of the municipal separaterm sewer sys  (7) PETITIONS. The owner or operator of a municipal separate
tem. storm sewer system may petition the departrteeréquire a per
(c) Authorize a regional authority with control oxdischages mit under this section for any discharthrough thenunicipal
to a separate storm sewer system that serves areas in more thaﬁ‘%ﬂiﬁate;torm sewer system. The department may approve the
municipality to submit an application for a permit that covers thRel |or(1jonly if a permit for the dischae is required under su(d.)
owner’s or operatois portion of the municipal separate storm® Or (d)- o
sewersystemand other portions of the system if all of the fodow_ _(7mM) IssUANCE. Thedepartment shall base the priority for the
ing apply: initial issuance of permits under this section on the relative impact
1. The regional authorifyogether with the owners or opera ©f the dischages on water quality
tors, has authority over a storm water management program thaf8) RULE MAKING. The department shall promulgate rules for
will be in operatiomy the deadline established by the departmerie administration of this section. The department may not require
2. The regional authority or the owners or operators dem(ﬁ}permltunder this section for difsed surface drainage or agri
stratetheir ability to supply all of the required application infor cUlturalstorm water dischges.
mationby the deadlines established by the department. (9) Storm waTER FEES. (a) The department shall promulgate
3. Each of the owners or operators of a portion okgrstem rulessetting all of the f°"°W'“9- ) .
coveredby the application provides the information required by 1. A storm water construction pernfiée to be paid by any per
the department. onwho applies for a permit under this section for the digghar
(3) MUNICIPAL SEPARATESTORM SEWERSYSTEMS;PERMITS. (&) of storm water from a cons’Fructlon site. . .
The departmentnay issue one permit for all disces from a . 2. A storm water permit annual fee that is to be paid upon
municipal separate storm sewer systéon which a permit is iSSuance of the permit and annually thereafter by a person who
requiredunder sub(1) or may issué separapermits for each holdsa permit under this section for the disgeaof storm water
municipality served by the system, for each type of digghiiom Otherthan for thedischage of storm water from a construction
the system, for individual dischges from the system or for otherSIte- .
categoriesspecified by the department. (b) Thedepartment shall establish the amount of the fee under
(b) If the department issues more than peemit for dis par.(a) for permits for construction sites, other industrial permits
chargesrom a municipal separagtorm sewer system, the per @1d municipal separate storm sewgsrmits based on the costs
mits may specify diiering requirements. associatedvith each type of permit.
(c) In a permit for part or all of a municipal separate storm, (bt;“) Th‘?anm.'i' fees under p4a) are due on June 30 arnu
sewersystem, thedepartment may specify ifing conditions 211y, Peginning with 1994.

relatingto different dischages covered by the permitcluding (c) All moneys collected under p&a) shall becredited to the
differing management progranier the various drainage areasAPpropriationunder s20.370 (4) (bj)
that contribute storm water to the system. 2051352)%:6 1993 a. 161995 a. 226.852, 858 Stats. 1995. 283.33,1997 a. 27

(4) DISCHARGESTHROUGH MUNICIPAL SEPARATESTORM SEWER Cross Refeence: See also NR 200-, i/ adm. code.
SYsSTEMS. (a) In addition to obtaining a permit under théstion, )
the owner oroperator of an industrial activity described in gdp. 283.35 General permits. (1) AUTHORIZATION. Insteadof
(a) that dischages storm water througa municipal separate iSsuinga separate permit to an individual point source, the depart
stormsewer system described in s(). (b) to (cr) shall submit Mentmay issue a general permit applicable to a desigrate
the following information to the owner or operator of the municiof the state authorizing discigas from specified categories
pal separate storm sewer system: classef point sources located within that area.
1. The name of the facility from which the release occurs. (2) VOLUNTARY WITHDRAWAL. Upon the request of the owner
inforrQk Operator of a point source, the department shall withdraw the
point source from the coverage of theneral permit and issue a
; . separate permit for that source.
3. The Ioc_atl_on of the dl_scr'gz&. . . (3) WiTHDRAWAL.  The department may withdraw a point
4. A description of the principal products or services provideg, ,rcefrom the coverage of a general permit and issue a separate
by the facility and the numper of any p.ermllt covering the fac'“%ermitfor that source if:
(b) 1. If a person required to provide information uryiar (a) The point source is a significant contributor of pollution;

(a) is releasing storm water into tmeunicipal separate storm (b) Th : : ; - .
. - e point sources not in compliance with the terms and
sewersystem before the systamsubject to sul{l), the person . i cof the general permit;

shallprovide the information no later th&0 days after the system (© A change occursn the availability of demonstrated

becomessubject to sub(l). .
: S . technologyor practices for the control or abatemenpoliutants
2. If a person required to provide information under (@ar from the point source;

is not releasing storm water into theunicipal separate storm d) Effluent limitati tandard lated f
sewersystem before the systamsubject to sul{1), the person __(d) Effluent limitations or standards are promulgated for a
oint source covered bthe general permit after the issuance of

shall providethe information no later than 180 days before begi L
ning to release storm water into the system. thatpermit; or o ,

(5) OTHER DISCHARGERS. A person who is required to obtainapéﬁz: eﬁ)\ll(:?(:etrr?;gg%ﬂ%ﬁgsﬂeggggce?malnmg requirements
apermit under sul{1) (a)or (d) may apply for an individual per L )
mit or request coverage under a general permit issued by tHaSY: 1979 ¢. 2211995 a 228.853 Stats. 1995 s. 283.35.
departmentinder s283.35 283.37 Applications for permit. (1) The department shall

(6) OTHER COVERAGE. (a) A municipal separate storm sewepromulgaterules relating to applications fgermits under this
systemthat is combined with @anitary sewer system is notchapterwhich shall require at a minimum that every owner or
requiredto be covered by a permit under this section but @peratorof a point source dischging pollutants into the waters
requiredto be covered by a permit unde283.31 of the state shall have on file either a completed permit application

tion about the dischge.
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on forms provided by the department or a completed permit (c) The name of the waterwaywhich each dischge is made
applicationunder section 13 of the rivers and harbors act of 18%hd a short description of the location of eatiachage on the
33 USC 407or under the federabater pollution control act, as waterwayindicating whether such disclgaris a new or existing
amended33 USC1251t01376 The rules may specify @&rent discharge;

requirementgor permits issued under 283.31and for permits  (d) A statement of the tentative determination to issue or deny
issuedunder s283.33 apermit for the dischge described in the application;

(2) Any owner or operator of a poisburce for which a permit  (e) A brief description of the procedures for the formulation of

is required by 283.31 (1)wishing to commence disclggmg pot  final determinations, including the 30-day comment period
lutantsinto state waters from mew source, the construction ofrequiredunder sub(2).

which commenced after July 22, 1973, shall submit a completedghistory: 1973 c. 741975 c. 3491995 a. 227%.866; Stats. 1995 s. 283.39.
applicationnot later than 180 days prior to the date on which it is
desiredto commence dischges. 283.41 Notice to other government agencies. (1) The

(3) The application form shall be signed as follows: departmenshall promulgate by rule procedures notifying the
(a) In the case of a corporation, by a principal executiieesf YJ-S: envwontwt:nenttalt protetctlotn I?gfeltn:?jn de bU.tSH army corge;_
of at least théevel of vice president or by the principal executivéndineerspther states potentialylatied by the proposed €lis

officer's authorized representative responsible for the overgfl]"’“ge"’mlOI any otlher interested ager:jcy Oa.‘]ﬂ.”'t of gor\]/ernn;?nt of
operationof the point source for which a permit is sought. &Y cCOmplete application or proposed modification thereof for a

L - permit.
or r(:;_%algetrhecase of a limited liability companpy a member (2) The department shall provide the U.Bnvironmental
) protectionagency a period of time notéxceed 90 days to submit
(b) In the case of a partnership, by a general partner to the department its written viewsscommendations or objec
(c) In the case of a sole proprietorship, by the proprietor tions. All other interested government agencies affdcted
(d) In the case of publicly owneteatment works or a munici statesshall be given 30 days to submit to the departmeitten
pal separate storm sewer system by a principal execuficerf Views or recommendations.

(4) Priortothe submittal of a permit application forapublicly283 43 Public access toinformation. (1) (a) The depart
&ﬂg?ﬁgﬁg;@f&tggsr;ki'sgﬁghr&grsfonn?qu dl?rtl%rseuucnh d‘é"rogasa”mentshall make availabl® and provide facilities for the public
submita diJschagje repbrt to the oﬁnerorgoperatﬁrsuch works o inspectand copy completed permit application forms, fact

> sheetsdraft permits, or any public document thereon.
upon request. The report shall state {hersons current dis . .
chargesand maximum dischges based on reasonably foresee () The department shall make available to the U.S. environ
ableprojections of production increases, process modification Hental protection agency angompleted permit application
facility expansions during the nexyears. The owner or operatol0'MS, fact sheets, draft permits, or any public comments thereon,
of such publiclyowned treatment works shall submit the- dis2ndshall also makavailable any other records, reports, plans or
chargereports to the department as part of the permit applicatiGiii€rinformationobtained by the department under this chapter
Theform of the dischaye report shall bprescribed by department  (2) Thedepartment shall protect as confidential any inferma
rule. tion, other than dfuent data, contained in permit application

(5) Thedepartment may require the applicant to submit infof! drms.,olr in dotherzrée??ords,zreports or plans, that is fctorts con
mationin addition to that supplied on the permit application. ndentialunder s283.55 (2) (c)

; 3) Any information aforded confidential statumay be dis
(6) Subsection§l) to(5) do not apply to an owner operator ( X :
of a point source eligible for coverage undegeneral permit closedby the department to the U.S. environmemptatection

unders.283.35and rules promulgated by the department undQgHeiggyprlg%&lu%%gSef ng_ggi%e;;i'\gé“ 283.45
thatsection. Thelepartment may require the owner or operator v o CeeEEE ) s

e o s iz sz 28345 Fact sheets. (1) For every dischge which has o
) St ; : : total volume of more than 500,000 gallons on any day of the year
1995a. 227s.854; Stats. 1995 s. 283.37. ! ' ) A
Cross Refeence: See also §NR 200.01 Wis. adm. code. excepta storm water dischge for which a permit is issued under

s.283.33 the department shall, following public notiggepare

283.39 Public notice. (1) The department shall promulgateand send to angersorwho so requests, a fact sheet concerning
by rule procedures for circulating to interested and potentialije application described in the public notice.
interestedmembers of the public notices of each complete (2) Thecontents of such fact sheets shall be established by the
applicationfor a permit. Procedures for the circulation of publidepartmenby rule andshall include at least the following infor
noticesshall include at least the following: mation:

(a) Publication of the notice @sclass 1 notice under @85 (@) A sketch or detailedescription of the location of the dis

(b) Mailing of the noticeto any person or group upon requesthargedescribed in the application; _ o

(2) Thedepartment shall provide a period of not less Bn (b) A quantitative description of the dischas described in
daysfollowing the date of the public notiaturing which time theapplication; _ o _
interestecbersons may submit their written views on the tentative (c) A statement of the tentative determination to issue or deny
determinationsvith respect to the permit application. Altitten the permit application;
commentssubmitted during the period for comment shall be (d) If a determination to issue a permit is made, thefotfuav-
retainedby the department armbnsidered in the formulation of ing information shall also be included:
thefinal determinations for the permit application. 1. The proposed ffient limitation for those pollutants pro

(3) Thedepartment shall by rule prescribe the form and coposed to be limited;
tent of public notices issued under si). Every such notice 2 A proposedschedule of compliance, including interim
|Ssuedby the department shall include at least the fO”OWlng 'Infoaatesand requirements’ fm-neeting the proposedfmbnt limita
mation: tions;

(a) The name and address of each applicant; 3. A brief description of any other proposed special condi

(b) A brief description of each applicam#ictivities or opera tions which will have a significant impact upon tléschage
tionswhich result in the dischge described in the application; describedn the application;
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(e) A brief description of the uses for which the receiving83.53 Permit duration, modification, revocation and
watershave been classified, of the applicable water quality stareissuance. (1) No permit issued by the department unsler
dardsand efluent standards; 283.310r 283.33shall have a term for more than 5 years.

(f) A more detailed description of the procedures for the for (2) (a) Any permitissued by the departmemider s283.31
mulation of final determinations than that given in the publior283.33may after an opportunity for hearing, be modified,-sus
notice. pendedor revoked, in whole or in part, for causgluding but not

(3) If the departmergroposes to include a water quality basedimited to:
effluentlimitation in the permit, a fact sheet prepared under this 1. Violation of any terms or conditions of the permit;

sectionshall include all of the following: 2. Obtaining a permit by misrepresentation or failure te dis
(a) A description of the calculation used by the departmentetose fully all relevant facts;
derivethe water quality basedflefent limitation. 3. A change in any condition that requires either a temporary

(b) A discussion of the rationale used by the departmentaopermanent reduction or eliminationtbe permitted dischge;
determinewhether omot a compliance schedule for the water (b) Wheneveron the basis of any information available to it,
quality based dfuent limitation shall be included in the proposedhe department finds that there is cause for modifying, suspending
permitand the rationale used to develop any sattedule. The or revoking a permit, in whole or in part, the department shall
discussiorshall include a description of treatment technologies abtify the permittee by certified mail or persosarvice of its
controlstrategies that may be availatdehe permittee for achiev intentionto modify, suspend, or revoke the permitwihole or in
ing compliance with the water quality basefiueit limitation.  part. Such notice shall specifie information upon which the

(c) The assumptions and information used by the departmégpartmentelies, and if the departmeintends to modify the per
to calculate the mixing zone for the disalpar mit, shall explain the modifications which the department intends

History: 1973 c. 741987a. 6Q 1993 a. 161995 a. 22%.867, Stats. 1995 s. t0 make in the permit.
zsg}ii‘sReference: See also chVR 201, Wis. adm. code. (c) The department shall also notify the U.S. environmental
protectionagencythe U.S. army corps of engineers, arfgcted
state,any interested agency of this state, and any interested mem
rbersof the publicof its intention to modifysuspend or revoke a
p%rmit. Such notice shall incorporate ttegms of the notice sent

duringthe public comment periodfafded under 283.39 to the ’ |tr? g&ggﬁgg%ﬁﬂdgzgaggb?ﬁ'rCUIated to members of the public
department written requesfor information on the background ' . .
levelsin the receiving watenf substances for which a water qual _(d) The department may hold a public hearing on a proposed
ity based dfuent limitation under 283.13 (5)is included in the Permitmodification, suspension or revocation if the department
proposecpermit, the department shall, to the extentitiierma determinesthat there is a significant publinterest in holding
tion is available, provide to the permitteelater than the time that SUcha hearing or upon the petition of 5 or more persons. The peti
the permit is issued, reissued or modified sirdbrmation or list tion shallln_dlca_te the interest of the petitioners and the reasons
of documents which present such information. Nothing in th¢" & hearing is warranted.
sectionlimits rights under ss19.31t019.37 (e) Public notice ofany hearing held under this section shall

History: 1987 a. 601995 a. 227%.868 Stats. 1995 s. 283.47. be circulated in accordance with the requirements of faysnd

(c).

283.49 Public hearing. (1) (a) The department shall pro  (f) Hearings held under this section are not contested cases
vide an opportunity for the applicant, anyeafted state, the U.S. unders.227.01 (3)
environmentalprotection agencyany interested state tederal  (2d) The department maith theconsenbf the permittee,
agency,person or group of persons to request a put&ring modify a permit issued under283.310r 283.33without follow-

with respect to a permépplication. Such request for a publigng the procedures in sug2) (b)to (f) in order to do any of the
hearingshall be filed with the department within 30 days after thgjlowing:

circulationof the public notice of the complete permit application (a) Correct a typographical error

dshall indicate the interest of th filing th t and th : L
?gassor?s,\,wy 'gigariﬁé”iﬁ U\e/:r&me%party 1ing the requestan e(b) Require more frequent monitoring or reportingthe per
j ittee.

(b) The department shall hold a public hearing on a permi (c) Change an interim compliance datea schedule of com

licati f licati if he U.S,. : .
applicationor a group of applications if requested by the U SIlanceto a datehat is not more than 120 days after the date-speci

environmentabrotection agencyany afected stategn the peti  P''ar o - -
tion of 5 or more persons or if the department deems that thergﬁg in the existing permit if the change dowxt delay attainment
of final compliance.

asignificant public interest in holding such a hearing. (@) Ref ) i th ¢ o tacility if th
eflect a change in the owner or operator of a facility if the
(¢) The department shall promulgaggrule procedures for the departmentletermines that no other change in the permit is neces

conductof public hearings held under this sectidtearings held difth tand i bmit o th
underthis section are not contested cases und7%s01 (3) saryand Ir the currént and new OWNers or operators submit to the

. rgepartmen'a written agreement that specifies a date for the new
. 8 > . wnerto assume responsibility for complianeéth the permit
shall be circulated in accordance with the requirements. of andliability for violations of the permit.

283.39(1). . .
. . (e) Changehe construction schedule for a new source if the
(b) The formand content of such public notice shall be estaphangedoes not déct the permittee’ obligation to have required

l'sﬂedb)’ gigagpgggal rllélg'w 1005 5. 22,671 Stats. 1665 <. 283 40, PONUTON cONtrol equipment installed and in operation before
istory: c74 a. 57 a. .871 Stats. 5.283.49. hoginningto dischage.

Cross Reference: See also S\NR 203.04 Wis. adm. code. A ) . .
(f) Eliminate a point source from a permit if the disgedrom
283.51 Mining hearing. If a hearing on the permit applica that point source terminates and that terminatioes not cause

tion is conducted as a part of a hearing und293.43 the notice, thedischage of pollutants from other point sources to exceed per
commentand hearing provisions in that section supersede tfit limits.

283.47 Requests for information by permittee. ~ When a
permit for which a fact sheet is required to be prepared unde
283.45is issued, reissued or modified tlile permittee submits

notice,comment and hearing provisions of283.39283.41and (9) Incorporaténto a permit a condition of a publicly owned
283.49 treatmenworks pretreatment program that has been approved by
History: 1979 c. 2211995 a. 22%.872 Stats. 1995 s. 283.51. the department.
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(2h) The department maywith the consent of the permittee tantdischaged from each point source under the owser oper
revokea permit issued under283.31or 283.33without follow-  ator’s ownership or control.
ing the procedures in sufg) (b)to (f). (d) Sample the @&fients dischaged fromeach point source
(2m) The department mayupon request of the permittee,underthe owne's or operatds ownership or control in accerd
reviseor modify a schedule of compliance iniasued permit if ancewith such methods, at such locations anstich manner as
it determines that the revision or modification is necessdiye department shall by rule prescribe.
becausef the happening of an event over which the permiittse  (dm) Report any unscheduled disgfeanf untreated sewage
little or nocontrol. The first revision made under this subsectiast other wastewater to the department orally withim@drs of the
during the term of a permit need comply only withb.(2) (c).  dischargeand in writing within 5 days after the dischar
Subsequentequests shall be subject to s(@). (b)to (f). (e) Provide such other information as the department finds is
(3) (a) Any permittee who wishes to continue to disgiear necessary to identify the type and quantityany pollutants dis
after the expiration date of the permittegermit shall file an chaged from the point source.
applicationfor reissuance of the permit at least 180 days prior t0 (1) ReporTsTo WaTER UTILITIES. The department shall

its expiration. _ o determineafter consultation with the owner or operator of the
(b) The department shall review each application for-reipoint source, whether to notify a public utilitgs defined in s.
suanceof a permit to ensure that: 196.01(5), that furnishes water to the public about a disghar

1. The permittee is in substantial compliance with all th&portedunder sub(1) (dm)that may dect the public utility The
terms, conditions, requirements and schedulesompliance of departmenshall base the determination on the public headth

the expired permit; causeduy the dischaye.

2. The department has current information onptiemittees (2) ACCESSTOMONITORING EQUIPMENTAND RECORDS. (&) Any
productionlevels, waste treatmeptactices, and the nature, vol duly authorized dfcer, employee or representative of the depart
ume, content and frequency of the permittedischage; mentshall have right to enter upon or through any premises in

which an efluent sourcehat is required to be covered by a permit
%ﬁﬁgjedunder $283.31is located or in which any records required
e maintained by this section are located,raag at reasonable
|Iimes have access to and copy any records, inspect any monitoring
eguipmentor method required by this section, and sangpig
uentswhich the owneand operator of such source is required
to sample under this section.

(b) No person shall refuse entry or access to any authorized

3. The dischage is consistent withpplicable dfuent limita-
tionsand standards, water quality standards and any other leg
applicablerequirements, including any additiotts or revisions
or modifications of sucleffluent limitations and standards, wate
quality standards, or other legally applicable requirements m
during the term of the permit.

(c) If, after such reviewthe department finds that the require

mentsof par (b) have not been met, the department shall not re?%presentativmf the department who requesstry under this
suesuch a permit. . ~ subsectionand who presents appropriate credentials nor shall any
_ (d) The department shall adhere to the notice and ppduti  personobstruct, hamper or interfere with any such inspection.
ipation procedures specified in $233.39t0283.49in connection ¢y Any records or other information furnished to or obtained
with each request for reissuance of a permit. by the department in the administration of this chajitetuding

(e) Notwithstanding any other provisionsthis section, any effluentdata, shall be a public record as provided in sulbaf.
new source the construction of whichdsmmenced after Octo ch. 19, Any records or other information, excepliednt data,
ber 18, 1972and which is so constructed to meet all standards gfovidedto the department may be treateatasfidential upon a
performanceadopted under 283.19shallnot be subject to any showingto the secretary that saiecords or information is entitled
morestringent standard of performance during either the 10-yeaiprotection as a trade secret as defined184.90 (1) (c) Noth
periodbeginning orthe date of completion of such constructiofing herein shall prevent the use of any confidential records
or the period of depreciation or amortization of such facitity informationobtained by the departmenttime administration of
the purposes of sectidr7 or 169 of the internal revenue code,this section in compiling or publishing geneealalyses or sum
whicheverperiod ends first. maries,if such analyses or summaries do not identify a specific

(f) For the purposes of 283.63 denial of any application for Owneror operatar
thereissuance of a permit shall be treated as a denial of an applica3) ConsTRUcCTIONOF LAW. Subsectiorfl) shall be construed

tion for a permit. S0 as not to requireactions unnecessarily redundant with s.
History: 1973 c. 74243 1979 c. 2211985 a. 183.57, 1991 a. 391993 a. 16  299.15 Whena publicly owned treatment facility is required
482 1995 a. 22%.855 Stats. 1995 s. 283.53. understate or federdaw to monitor dischges into its system,

Timely review under s. 147.20 [now s. 283.63] of a modified permit does n - ; f
reopenfor consideration those unmodified portions of the permit for which th cordsof such monitoring prowded to the department’ if substan

review periodhas expired. Mage of Theinsville vDNR, 130 Ws. 2d 276386  tially in compliance with the requirements of this section, shall

N.W.2d519(Ct. App. 1986). serve in the place of the monitoring which would ordinarily be
requiredof a person dischging into suctsystem. Nothing in this
283.55 Monitoring and reporting; access to premises. sectionshall be construed @ffect the validity of s299.15 nor

(1) MONITORING AND REPORTINGREQUIREMENTS. Every owner or shallthat section be construed to limit the application of this sec
operatorof a point source whis required to obtain a permit issuedion.

unders.283.31shall do all of the following: Tés%r%: 1%;%23 c. 2724%9;35% %ztls.212555(39)2}3%8515%3355.%% 1985 a. 2361993
. L a. a. 22%.865 Stats. s. 283. a.
(a) Establish and maintain records of the volume ttieft Cross Refeence: See also ch&lR 21Q 211, 218 and219, Wis. adm. code.

dischargedand the amount of each pollutant disgearfrom each
point source under the owreior operatds ownership or control. 283 57 Wwaste treatment service charges.  No permit

(b) Make regular reports to the departmentlmmvolume of shallbe issued to any publicly owned treatment works anyopart
effluent dischaged and the amount of each pollutant disgedr which was constructed with the aid of fedegahnts made after
from each poinsource under the owrieror operatds ownership March 1, 1973, unless it has adopted or will adopt a system of
or control. chargego assure that:

(c) Install, use and maintain such monitoring equipment or (1) Eachrecipient of waste treatment services shall gy
methods, including where appropriate, biological monitoringoroportionateshare of the cost of operation anthintenance,
methodsas are necessary to determine the volohefluent dis  including replacement, of any waste treatment servizesided
chargedandto identify and determine the amount of each polliby such treatment works;
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(2) Each industrial user of the treatment works shall pay thatant parts separated from the wash watéhouta permit under
portion of the cost of construction of the treatment works paid ks chapter if all of the following requirements are met:

the federal government allocable to the treatmeits afidustrial (a) The washing statids not adjacent to or operated as part
waste. of a food processing plant, as defined i8%29 (1) (h)

History: 1973 ¢. 741995 a. 22%.874 Stats. 1995 5. 283.57. (b) All wash water is either stored in a sealed wash water stor
283.59 Reporting of new discharges. (1) Any permittee agefacility or is dispersed on land owned or leased by the owner
dischargingpollutants into the waters of the state shall report &f the washing station iamanner which avoids ponding, ruhof
the department any facility expansion, production increases, grdnuisance conditions and in accordance with acceptable agri
procesamodifications which result in new or increased disgbar cultural practices or acceptable practices for the land spreading of
of pollutantsexceeding the terms of the permit. Such report sh4/gste.
be by submission of a new permit application ibthe new or (c) All plant parts that are separated from the wash water are
increasedlischage does not violate thefluent limitations speei eithercomposted or stored anplant parts storage facility and-dis
fied in the permit, by submission of notice to the department of thesedof using an environmentally safe land spreading technique.
natureof such new or increased disapar The form and content The disposal or composting muse confined to property owned
of such notice shall be prescribed by departmental rule. or leased by the owner of the washing station.

(2) Any person dischging, or intending to begin dischgr (d) For a washing station that anticipates operating at least 100
ing, into a publicly ownedreatment works who is or will becomedaysper year or that operated at least 100 days during the immedi
subjectto the dischaye reporting requirements 0f233.37 (4) ately preceding yeaido all of the following:
shall give notice to the department and the owner or operator of 1. Register annually with théepartment as a washing station.

suchworks the following: _ 2. Submitannually an operating plan that implements best

(a) Any introduction of pollutants into such treatment workfnanagemenpractices and that is approved by the department.
from any new source; or o _ 3. Operate only in accordance with the approved operating

(b) Any types or volumes of pollutanbing introduced into pjan.
suchtreatment works which were not described in the report Subnistory: 1995 a. 991995 a. 22%.849 Stats. 1995 s. 283.62.
mitted under s283.37 (4)

(3) The owner or operator of a publicly owndteatment 283.63 Review of permits, decisions, terms and condi -
worksreceiving a notice under su2) is subject to sub(1), and tions. (1) Any permit applicant, permittee fatted state or 5 or
shallalso include information on the quality and quantity iief morepersons may secure a review by the department of any per
entto be introduced into such treatment works and any anticipated denial, modificationsuspension or revocation, the reason
impactof such pollutants on the quantity or quality dfiefntto  ablenes®f or necessity for any teror condition of any issued,
be dischaged from such works. reissuecbr modified permit, any proposéuermal eluent limita:

(4) Notice of anew or increased disclyar submitted to the tion established under 883.17or any water quality basedfief
departmentinder this section shall be given at least 180 days priitlimitation established under283.13 (5) Such review shall
to the date such new or increased disghahall commenceThe  be accomplished in the following manner:
departmentthrough the departmenf justice as provided under (a) A verified petition shall be filed with the secretary setting
S.283.89 may enforce violations of this section directly againgorth specifically the issue sought be reviewed by the depart
personssubject to s283.37 (4) ment. Such petition must be filed within 60 days after notice of

History: 1973 c. 741995 a. 22%.873 Stats. 1995 s. 283.59. any action which is reviewable under this section is issued by the
department.The petition shall indicate the intere$the petition

283.61 Exemption for certain alcohol fuel production ersand the reasons why a hearingvisrranted. Upon receipt of

systems. (1) DerINITIONS. As used in this section: ) suchpetitions, the department shall circulate a notice of public
(@) “Distillate waste product” has the meaning designatefaringin accordance with the requirements 0283.39 (1)at
unders.289.44 (1) (a) least10 days prior to holding a public hearing thereon.
(b) “Environmentally sound storage facility” has the meaning (am) After a verified petition for review is filed and until the
designatedinder s289.44 (1) (b) lastday for seeking review of the departmsmtécision or a later
(c) “Private alcohol fuel production system” has the meaningate fixed by order of the reviewing court, any temsondition,
designatedinder s289.44 (1) (c) thermaleffluent limitation or water quality basedfeent limita-

(2) ExempTiON. No permit is required under this chapter fotion which is the subject of the petition is ndieetive. All other
the owner of a private alcohol fuel production system to diggharprovisionsof the permicontinue in gect except those for which
or dispose of any distillate waste product if the waste productagapplication for a variance has been submitted uncd8315
storedin an environmentally sound storage facility and disposé&@r those provisions for which a petition for review has been sub
of using an environmentally safe land spread@uipnique and the mitted under this section, the corresponding or similar provisions
dischargeor disposal is confined to the property of the owner of the prior permit continue infefct until thelastday for seeking

History: 1979 c. 2211995 a. 227%.848 Stats. 1995 s. 283.61. review of the departmerg’final decision oa later date fixed by
. . . order of the reviewing court.

283}?2 I?xe_lr_r:_ptlon lfolr:) certain mj&t andd _ve?hetablet_ _ (b) The department shall hold a public hearing at the time and
was |ng actiities. _( )" EFINITIONS. AS used In this SECUoN. , 5 cedesignated in the notice of hearing. At the beginniregoh

(b) “Washing station” means a facility where fruits or vegeta,chhearing the petitioner shatesent evidence to the depart
blesare washed or cleaned after harvesting and before further prantwhich is in support of the allegation made in the petition. All
cessing. interestedpersons or their representative shall berdéd an

(c) “Wash water” means water that has been asadvashing opportunityto presenfacts, views or guments relevant to the
stationto wash or clean fruits or vegetables #mat may contain issuesraised by thepetitioners, and cross—examination shall be
dirt or other substances removed from the fruits or vegetables dilfowed. The department shall consider arawmatters conceen
ing the washing process biodegradable additives used duringng the permit denial, modification, suspension or revocation. No

the washing process. personmay be required tappear by attorney at any hearing under
(d) “Washwater storage facility” means a facilitpcluding  this section.
asettling pond or lagoon, that is used to store wash water (c) Any duly authorized representative of the department may

(2) ExempTiON. The owner ofa washing station may dis administeroaths or dfrmations, compel the attendance of -wit
chargeor dispose of wash watemd may land spread or composhessesand the production of information by subpoena and con
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tinue or postpone the hearing to such time and place as the-defihetdischage of pollutants in the project area below the levels that
mentdetermines. would otherwise be authorized in the other persq@rmit.

(d) The department shafisue its decision on the issues raised (b) Reaches an agreement with another person who is not
by the petitioner within 90 days after the close of the hearing.requiredto obtain a permit under which the other person agrees to

(2) Thedecisions of thelepartment issued under this sectiofeducethe amount of water pollution that it causes in the project
shall be subject to judicial review as provided in 2887.52t0  areabelow the levelsf water pollution that it causes in the project
22758 areawhen the agreement is reached.

(3) Subsectiongl) and(2) do not apply if a hearing on the per () Reachean agreement with the department or a locat gov
mit application is conducted as a part of a heanimger s293.43 ~ ernmental unit, as defined in22.01 (7) under which the person

(4) Subsection€l) and(2) donotapply to the modification of PayS money to the department or local governmental unithend
apermit which implements a decision undeas.150r the denial departmenbr local governmental unitses the money to reduce
of a request for a variance undeP83.15 A proceeding under Water pollution in the project area. _ _
subs.(1) and(2) shall not be delayed pending completion of the (1m) A pilot project may authorize a person to increase-a dis
review of a variance request unde283.15 c_harg_eof poIIutan_ts abo_ve levels that WO_U|d otherwise be autho

(5) Rulespromulgated under €81.15may not beeviewed 'zedin the permit only if all of the following apply: _
underthis section. The application of rules promulgated under s.(a) The agreement under suyf) (a) (b) or (c) results in an

281.15may be reviewed under this section. improvementin water quality
History: 1973 ¢. 741979 c. 10,221, 1985 a. 183.57, 1987 a. 2760; 1995 a. (b) The authorized increase in pollutants and the reduction in
227875 Stats. 1995 . 283.63. poliution provided for in the agreement undeib.(1) (a) (b) or

Thejudicial review procedure undéhis section, in conjunction with s. 227.05, . 4
1983stats [now s. 227.40], is exclusive. Sewerage Commission of Milwaukee(§) involve the same pollutant or the same water qustiépdard.

DNR, 102 Ws. 2d 613307 N.W2d 189(1981). B ) (c) The term of the agreement under gib.(a) (b) or (c) is
Timely review under s. 147.20 [now s. 283.63] of a modified permit does ”@bt more than 5 years
reopenfor consideration those unmodified portions of the permit for which th '

review periodhas expired. Mage of Theinsville vDNR, 130 Ws. 2d 276 386 (2) Thedepartment may seleah area as a project area under
N.W.2d519(Ct. App. 1986). this section only if all of the following apply:
(a) The area is the watershed or a portion of the watershed of
SUBCHAPTERV animpaired water body that the department has identified to the
GENERAL PROVISIONS; ENFORCEMENT federalenvironmental protection agency un@8rUSC 1313d)
@ A).

] ] ) _ (b) The area includes both agricultural and municipal sources
283.81 Waiver. The department may waive compliance witlof water pollution and both point sources and nonpoint sources.
any requirement of this chapter or shorten the time petioder ¢y potential participants located in the area exhibit an interest
e e 7 i paricipating i apic prject

History: 1983 a. 491105)995 a. 22%.850, Stats.)iggs s. 283.81. (3) (a) The department shall appoint a local committee for
eachpilot project to advis¢éhe department concerning the pilot

283.83 Continuing planning process.  The department Project. The local committeshall include representatives of per
shallestablish a continuing water pollution control planring ~ SOnsin the project area who hold permits.
cesswhich isconsistent with applicable state requirements. The (b) A committee appointed under281.65 (4) (driatisfies the
continuingplanning process shall result in plansdtiwaters of requirementunder par(a) if it includes the members required

the state, which plans shall include: underpar (a).
(1) Adequate effluent limitations and schedules of com (3m) A person engaged in mining, as defined 293.01(9),
pliance; prospectingas defined in £293.01 (18)or nonmetallic mining,

(2) Theincorporation of all elements of any applicable are@sdefined in s.29511(3), may not enter into an agreement under
wide waste management plans, basin plans and statewide landSé§e(1) (a) (b) or (c).
plans; (4) Thedepartment shall amend the permits of persons-enter
(3) Total maximum daily load for pollutants; ing into agreements under s(b) to enable the agreements to be

(4) Procedures for revision; implemented.
(5) Procedures for intgovernmental cooperation: (5) Beginningno later than September 1, 1998, and annually

(6) Implementation procedures, includieghedules of com thereatter the department shall reportttee governoy the secre
pliance, for revised or new water duality standards: tary of administration and the land angter conservation board

A n - onthe progress and status of e@dbt project in achieving water
watertreatment processing; waterquality

(8) An inventory and ranking, in order of priorityf needs for  History: 1997 a. 272001 a. 16
constructionof waste treatment works required to meet applicable

requirements. 283.85 Design of publicly owned treatment facilities.
History: 1973 c. 741995 a. 227%.87§ Stats. 1995 s. 283.83. (1) Thedepartment shall encourage the design of puliaiyed
Cross Refeence: See also ch&lR 121and212, Wis. adm. code. treatmentworks which provide for:

(&) The recycling of sewage pollutants by using them in-agri

283.84 Trading of water pollution credits. Q) The Péjlture,silviculture or aquaculture;

departmenshall administer at least one pilot project to evalua ) o

the trading of water pollution credits. The department may only (P) The confined and containeiésposal of those pollutants not

administera pilot project if the piloproject is consistent with the "ecycled; _

federalWaterPollution Control Act33 USC 125101387, Sub (c) The reclamation of wastewater;

jectto sub.(1m), a pilot project may authorize a person required (d) The ultimate disposal of sludge in a manner not resulting

to obtain a permit to increase the disgjeapf pollutants above in environmental hazards; and

levelsthat would otherwise be authorizediie permit if the per  (e) The integration of facilities for sewage disposal with other

sondoes one of the following: facilities designed to dispose sblid waste and thermal pollution,
(a) Reaches an agreement with another person who is requfcdthe purpose of producing revenueseiktess of cost in the

to obtain a permit under which the other person agreesdiace operationof the integrated facility
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(2) All plans submittedinder s281.41after July 22, 1973, attorneyof any countyin which the violation occurred, and the
for new treatment works, or modifications of treatment worksljstrict attorney shall provide the requested assistance.

which will be eligible for construction grants or loans under s. (4y any civil action on a violation shall be commenced in the
281.550r 281.570r under ss281.58and281.59 shall contain:  ¢jreyit court for the county in which the violation occurried

(@) Adequate analysis and data establishing that the worksyhole or in part, unless all the parties consent to the commence
modification is themost cost dicient method of meeting limita mentof the action in the circuitourt for Dane CountyAny crimk

tionsand standards required of the facility; and nal action on a violation shall be commencedhie circuit court
(b) A feasibility plan on using ultimate disposal of pollutantgor the county in which the violation occurred.
to land rather than to air or the waters of the state. History: 1973 c. 741979c. 34 1993 a. 161995 a. 22%.881; Stats. 1995 s.

History: 1973 c. 741979 c. 345.2102 (39) (d)1987 a. 3991989 a. 3661995  283.89;1997 a. 1932001 a. 16
a.227s.879 Stats. 1995 s. 283.85.
283.91 Civil and criminal remedies. (1) Thedepartment
283.87 Liability for water pollution. (1) DEPARTMENTMAY  of justice, upon a referral pursuant t@83.89 may initiate aivil
RECOVERCOSTS. In an action against any person who violétés  actionfor a temporary or permanent injunctifom any violation
chapteror any provision of £29.6010r chs.30, 31, 281, 2850r  of this chapter or any rule promulgated thereunder or of a term or
28910299, except s281.48 relating to water quality the depart condition of any permit issued under this chapter

mentmay recover the cost of removing, terminating or remedying (2) Any person who violates this chaptany rule promul
theadverse éécts upon the water environment resulting from the yp ptany P

unlawful dischage or deposit of pollutants into the waters of thgatedunder this chapteany term or condition of a permit issued
state, including the cost of replacing fisbr other wildlife under this chapteor any rule promulgated or order issued under
destroyedby the dischage or deposit. All moneys recovered: 20045 (L)or (2) shall forfeit not less than $10 nor more than
underthis section shall be deposited into the environmental furgik0,000for each day of violation, except that the minimum ferfei
(2) Abverse eFrecTs. The department may introduce -evi ture does not apply if the point source at which the violation

denceof the environmental pollution that resulted from the unlav&)ccurredls an animal feedlr.lg operation. . . .
ful dischage or deposit and evidence of the potential of the water (3) Any person who willfully or negligently violates this
environmentfor public use if the unlawful dischge or deposit chapterany rule promulgatednder this chapter or any term or
had not occurred in order to assist the court in determining teenditionof a permit issued under this chapter shall be fined not
adverseeffects upon the water environment resulting from thiessthan $10 nor more than $25,0per day of violation, or
unlawful dischage or deposit and in determining the amount éfprisonedfor not more than 6 months or bottfithe conviction
liability under sub(l). is for a violation committed after a first conviction of such person
(3) ADMINISTRATION OF AWARD. The court shall administer an underthis subsection, the person shall be fined not less than $10
awardmade under this section. An award made under this sectitsii more thar$50,000 per day of violation, or imprisoned for not
may be used to remove, terminate or rem#ty adverse &icts morethan one year in the county jail or both. The minimum forfei
of the dischage or deposit, to restore or develop the water-envlire does not apply if the point source at which the violation
ronmentfor public use or to provide grants to municipalities-coroccurredis an animal feeding operationin determining the
sistentwith any court order amountof the fine under this subsectighe court shall assess an
(4) AIDS TO MUNICIPALITIES; ENVIRONMENTAL DAMAGE com- amountwhich represents an actual and substarg@inomic
PENSATION. The department may make grantsuy countycity, deterrento the action which was the basis of the conviction.
village or town for the acquisition or development of recreational (4) Any person who knowingly makes any fals@atement,
landsand facilities from moneys appropriated ungl@0.370 (2) representationgr certification in any application, recomport,
(dv). Use and administration of the grant shall be consistent wian, or other document filed or requiredb® maintained under
any court order issued under syB). A county city, village or  this chapter or who falsifies, tampers with, or knowingly renders
town WhICh receives a gfant under th.|S SeCt.|0n IS not requ”’ediﬁaccuratmny monitoring device or method requi[tecbe main
sharein the cost of a project under this section. tainedunderthis chapter shall be fined not less than $10 nor more
History: 1973 c. 741979 c. 2211995 a. 271997 a. 2481999 a. 15%.375 than$10,000 or imprisoned for not more than 6 months or both.

(5) In addition to all other civil and criminal penalties pre
scribedunder this chaptethe court may assess as an additional
penaltya portion or all of the costs of the investigation, including

adoptecthereunder or any term or condition of any peiasitied monitoring,which led tothe establishment of the violation. The
pursuanto thischapterincluding general permits issued under £ourtmay award the department of justice the reasonable and nec
283.35 the department shall refer the matter to the departmengfarexpenses of the prosecutiancluding attorney fees. The
justicefor enforcement under 2883.91 _departmenof justice shall deposit in the stateasury for deposit

(2) The department of justice shall initiate the legal actio o the general fund all moneys that the court awards to the

requestecby the department under sut). In any action com 0ePartmenor the state under this subsection.

mencedby it under this subsection, the department of justice shall, (6) For the purposes of subg3) and(4), the term “person”

prior to stipulation, consent ordgudgment oiother final disposi meansin addition to the definition under 883.01 (1), any

tion of the case, consult with the department for the purposeresponsiblecorporate dfcer.

determiningthe departmerd’ views on final disposition. The History: 1973 c. 741983 a. 18%.329 (16) 1987 a. 1571989 a.337, 1995 a.

departmenbf justice shall not enter into a final dispositiorfafif 27 1995 a. 228.876 Stats. 1995 s. 283.91999 a. 156,672 2001 a. 109

ent than that previously discussed without first informing the ) ) )

department. 283.93 Environmental pollution. Regulatory actions taken
(2m) If the department finds a violation 0f283.33 (1)o(8) by the department to eIiminate_ or control environmental pollution

for which a person is subject to a forfeiture undes.91 (2)the Shallbe exempt from the provisions ofis11, other than:

departmenmayissue a citation and, if the department does issue (1) Involvementin federal financial assistance grants tfoe

acitation, the procedures in $3.50to 23.99apply constructionof publicly owned treatment works;

(3) In any criminal action commenced under283.9] the (2) Financialassistance under231.550r281.570r under ss.
department of justice may request the assistance of the dis2®&1.58and281.59 and

283.89 Enforcement. (1) Except as provided in su2m),
wheneveron the basis of any information available to itdlepart
ment finds that any person is violating this chaptany rule
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(3) Issuanceof permits or approvals for new sources of envi
ronmentalpollution.

History: 1973 c. 741979 c. 345.2102 (39) (d)1987 a. 3991989 a. 3661995
a.227s.882 Stats. 1995 s. 283.93.

283.95 Savings clause. Except as provided in this chapter
nothingin this chapter shall be deemed to superaegi®ther stat
ute or session law

History: 1973 c. 741995 a. 22%.880, Stats. 1995 s. 283.95.
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