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26.10  Reportshy the department to the board of commissioners of public land®.36  Forest engy resources.
26.11  Forestfires; department jurisdiction; procedure. 26.37  Lake states wood utilization consortium.
26.12  Forestprotection areas, ganization, emgency fire wardens, county 26.38  Private forest grants.
cooperationgetting fire. 26.39  Forestry education.
26.13  Town fire wardens; duties, expenses. 26.97  Law enforcement and police power
26.14  Forestfires, authority of firdighters, compensation, penalties, civil liabil 26.98  General penalty
ity. 26.985 Penalties, repeaters.
26.145 Fire suppression aids. 26.99 Parties to a violation.
Cross-reference: See definitions in £4.01 5. The success of existing incentives that aiered to stimu

late the development of forest resources.

6. The possible economic opportunities in this state that may
ultif improved forest—product marketing, and increasest

" - _ .. nessdealing in or use of forest products, occurs in this state.

(2) “Forestfire” meansuncontrolled, wild, or running fires 7. Recommendations for increasitige economic develep

occurringon forest, marsh, field, cutover other lands or involv - o' the forestry industry and employment in the forestry
ing farm, city or village property and improvements incidental tﬁwdustry

the uncontrolled, wild, or running fires occurring on forest, marsh,

26.01 Definitions. In this chapter:

(1) Unless the context requires otherwise, “department}’es
meansthe department of natural resources.

field, cutover or other lands 8. The efect of state and local governmental laws paticy
History: 2001 a. 103s.40,42. on forestry managemersind the location of markets for forest
products.
26.02 Council on forestry . (1) Duties. The council on for 9. Recommendations as to §itaj and funding needs fdor-

estryshall advisghe governarthe legislature, the department ofestry programs and other conservation programs related to for
naturalresources, the department of commerce, and other si@d@ythat are conducted by the state to support and enhance the
agenciesas determined to be appropriate by the councibll of  developmenbf forest resources.
the following topics as they &dct forests located in this state: 10. Recommendations s the need to increase the pulslic’

(&) The protection of forests from fire, insects, and diseas&nowledgeand awareness of forestry issues.

(b) The practice ofustainable forestras defined in £28.04 (b) The council on forestry shall submit the report under this
(1) (e). subsectiomo later than June 1 of eaotd—-numbered year for

(c) Reforestation and forestry genetics. distributionto the governor and to tlappropriate standing cem

(d) Management and protection of urban forests. mitteesof the legislature under $3.172 (3) The first report shall

(e) Increasing the publis’knowledge and awareness of-forPe submitted no later than June 1, 2005. Each report shall cover
estryissues. the 24—-month period endingn the December 31 immediately

precedingthe date of the report.

(f) ForeStry research. History: 2001 a. 109

(g) Increasing the economic development of the forestry

industryand e_mployment in the forestry industry 26.03 Harvest of raw forest products.  (1b) DEFINITIONS.
(h) Marketing and use of forest products. In this section:

(i) Legislation that impacts on the management of forest lands(a) “Harvest” means to cut, remove or transport.

in this stat_e. . (b) “Harvesting” means cutting, removing or transporting.
by (tjk)1 eSs,ttaaﬂtgg and funding needs fdorestry programs conducted () «Raw forest products” has the meaning given 26505
) 1

(2) ReporT. (a) The council oforestry shall prepare a bien
nial report on the status of the stat®rest resources and forestry,
industry. The report shall include a summary of each of the f

(1g) PrROHIBITION; DELINQUENT TAXES. NO person may harvest
ny raw forest products, or direct tharvest of any raw forest
roductsfrom any land for which taxes are delinquent.

lowing: (Im) HARVESTING UPON NOTIFICATION. (a) 1. Unless other
in thlié ;I’tgcteemagnltude, nature, and extent of the forssturces wise authorized to do so by the county persommay harvest any

N aw forestproducts, or direct the harvesting of any raw forest

2. The current use in this state for forest products and gductsfrom any lancuntil 14 days after the clerk of the county
benefitsthat these forest products provide to the state. in which the land is located is notified of the pers@roposal to

3. The projected future demand for forest products and thgrvest. The person shall notify the county clerk each yaat
projectedbenefits that these forest products wgilbvide to the maydo so in any manner acceptable to the couiach time the
statein the future. personnotifies the countythe person shall describe the land upon

4. The typef owners and forms of ownership that apply tevhich the harvesting will occur bguarter—quarter section, gov
forestsin this state, including the reasons why persons own forestmentot or fractionalot, unless the county requires daiént
land. methodfor describing the land. Notification under this subdivi
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sionexpires on the December 31 immediately following the-notands leased to the state, county forest lands entered under s.
fication, and no person may harvest, or direct the harvesting 88.11, forest croplands entered under subobf. ch. 77or man
any additional raw forest products from the land until further-notagedforest land designated under subeh.of ch. 77 Seized
fication that complies with thisubdivision is provided to the productscut from lands under the control of the board of commis
county. sionersof public lands shall be held for the commissioners and

2. Upon receipt of notifications under sulid, the county thosecut from forest croplands, managed forest land or county
clerk shall provide notice to the towarhairperson of each town in forestshallbe held for the owneand subject to the payment of
which the land from which raviorest products will be harvestedseveranceaxes, yield taxes or severance shthereon to the
is located and to the county treasur€he county treasurer shallstate. Products cut from state forest lands or federal lands leased
determine whether the county holds a tax certificate or tax ded¢alghe department shall be appraised and sold. Products appraised
to any of the land involved. If theounty holds a tax certificate, at more than $500 shall be sold on sealed hiddess than 10 days
the county treasurer shall take actitincollect the unpaid taxes after a class 1 notice has been published, unde®&%).in the
representedy county—owned taxertificates or to prevent the countywhere the material is locatedny sherif may seize and
harvesting of raw forest products from the land. If ¢benty hold for the owner thereof any forest products unlawfattyered
holdsa tax deed, the county treasurer shall take action to preventemoved.
the harvesting of raw forest products from the land. (2) Any person who, without theonsent of a person legally

(b) Paragraplia) 1.does not apply to a person harvesting raableto give consent, removes any seized prodoictemoves or
forestproducts on public lands, as defined ifG13 (7)to aper defacesa seizure notice of the department or of any sheinéll
son harvesting raw forest products for fuel wood for his or hédorfeit not less than $500 nor more than $10,000.
home consumption, to a persdmrvesting for the purpose of  (3) Any person who transportsceives or conceals any forest
clearingthe land for agricultural use or to a person harve#timg  products, knowing the same to have been unlawfully severed from

the persons own land, any of the following: the lands of anothershall be liable to the owner for double the
1. Boughs for his or her own use. valuethereof and in addition shall be punished as provided in s.
2. Up to 5 Christmas trees for his or her own use. 943.34(1).

(1]’) HARVESTING UPON RECORDING. (a) No purchaser of a lelaS(,)tory: 1971 c. 2651975 c. 3651985 a. 291987 a. 266.5; 1989 a. 791999

Indianreservation land or land to be placed upontéxeroll for
thefirst time may harvest any raw forest productsdirect the »g o7 Money, how disposed of.  All money receivedrom
harvestingof any raw forest products, from the land without firsf,e saje of logs, lumbeshingles, imbemineralsor other articles
recordingthe instrument by which fitle to the land was acquireghizequnder this chapteor recovered in legal proceedings for
in the ofice of the register of deeds for the couintywhich the damagesione the public lands, shall be paid into the treasury
landis located. _ the credit of the respective funds to which taaeds belong on
(b) Paragrapifa) does not apply to a person harvesting raw fofyhich such trespasses were committed, and all other money col
estproducts for fuel wood for his or her home consumption. |ectedas expenses, fees, penalties and damages for trespass on
(2) PenaLTIES. (8) Whoever violates suflg), or a rule pre  suchlands shall be paid into the general fund.
mulgatedunder sub(1g), shall forfeit not less tha®600 nor more

than$10,000. 26.08 Leases and licenses. (1) The department majrom
(b) Whoever violates sulflm)or (1r), or a rule promulgated time to time, lease parts or parcefsstate park lands or state forest
undersub.(1m) or (1r), shall forfeit not more than $100. lands. These leases shatbntain proper covenants to guard

History: 1975 c. 3651977 c. 2241983 a. 422424 1989 a. 565.258 1999 a.  againsttrespass and waste. Trents arising from these leases
190 shallbe paid into the state treasury to the credit of the pfapedr
) . . Licensesalso may be granted to prospect for ore or mingrah
26.05 Timber theft. (1) DeFINITION. In this section, "raw fer 5y of these lands; but proper security shall be taken that the licen
estproducts d;nﬁarlls fgr]?St prog_u?]tshnot altm‘lf ma”‘éf'?‘thr geseeswill fully inform the department of every discovery of ore or
Ing process dfthe land from which they are taken and includeg,ineral and will restore the surface to its former condition and

_seedlingssaplilngs, shorlubs,dwholg—tree cr;ips, bé)ufghsl, '09‘3' Valueif no discovery of valuable deposits is made. The depart
Ings, posts, poles, cordwood products, pulpwood, fuel wood afghishall retain a copy of each lease or license and file the origi

Christmasirees. nalin the ofice of the board of commissioners of public lands.

(2) CoNsENTOFOWNERREQUIRED. NO person may cut, remove (2) (a) Except as provided under pafis) to (d), the depart

or transport raw forest products @irect the cutting, removal or oy may Jease state park land or state forest land for terms not
transportatiorof raw forest products without trensent of the exceedingl5 years

wner. . .
owne (b) The department may lease Rib Mountain state lpads

(3) PENALTES. (@) A person yvho_ violates this _section ora rUI‘:’émd Willow River state park lands for termmot exceeding 30
promulgatedunder this section subject to a forfeiture of not Iessyears

than$100 nor more than $10,000. o
$ $ (bn) The department may lease state park land located within

(b) Instead of the forfeiture provided under.ga), a person . .
4 . : . . the boundaries of the ¥&tonsin Dells natural area for termat
who intentionally violates thisection, or a rule promulgatedexCeeolinggo years.

underthis section, may be punished unde943.20for theft. .
(c) The department may lease Kettle Moraine state forest land

(c) In addition to any other penaliy persorwho violates this -
section,or a rule promulgated under this section, is liable for tﬁgr the YMCA Camp Matawa for a term not exceeding 30 years.

reasonableosts incurred to establish the volume and value of the (d) The department may lease Northern Highland American

raw forest products Cut, removed or transported. Legion State Forest |and Cﬁtatehouse Lake in the town Of Man
History: 1981 c. 671999 a. 190 itowish Waters for the North Lakeland Discovery Center for a
termnot exceeding 30 years.
26.06 Enforcement, seizure and sale of materials. (3) Thedepartment shall furnish to the board of commission

(1) Foresters,forest supervisors, rangers and wardenshef ersof public lands such maps, plats, surveys, valuatiof@ma
departmentnd the cruiserand foresters of the board of commistion and other services as the board may request respecting any of
sionersof public lands have the enforcemeoivers specified in the public lands, for use by it in granting leases or licenses or in
$.26.97with respect to, and may seize, withpubcess, any forest makingsales under £4.39

products unlawfully severed from public lands of the state, federahistory: 1979 c. 341987 a. 271997 a. 271999 a. 92001 a. 16
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26.09 Civil liability for unauthorized cutting, removal the raw forest products did not take reasonable precautions in
or transportation of raw forest products. (1b) Derini-  identifying the harvesting boundaries.
TIONs. In this section: (c) In addition to the awardnder par(b), a court shall award
(a) “Compass” means a sighting compass with a liquid—filletthe owner of raw forest productkat were harvested without the
capsulethat has been adjusted for the proper declination. consent of the owngany economic damages resulting frorat

(b) “Fair market value” means the amount for which the rali@rvest.
forestproducts or land can be sold in an open market person (d) A court shall award other reasonable and necessary costs,
willing and able but natompelled to sell and a purchaser willingvhich may include costs for any of the following:

andable but not obliged to buy 1. Repair of damage to, or cleanup on, the land from which
(c) “Harvest” means to cut, remove or transport. theraw forest products were harvested.
(d) “Harvesting” means cutting, removing or transporting. 2. Removal of slash from agricultural land, waterwéygtr

(e) “Harvesting boundary” means the boundary of an area¥fays: private roads, trails or otheites where the slash would

which the harvesting of raw forest products is planned. interferewith reforesting or replanting.

“Owner" includes the board of commissioners of publig 3.|Deterrp;rﬁ|ng theffa|r ;narkdet vtalttjﬁ,ttbmmpﬁge vatlug or
landsif the board holds a land contract certificate undeRéto evolume of the raw forest products that were harvested.
theland from which the raw forest products were harvested. 4. Determining the location gfroperty boundaries necessary

(g) “Raw forest products” has the meaning given i36s05 for determlnln.g whether a violation occurred. _
(). 5. Preparing forest management or reforestation plans.

(h) “Recorded survey” means a land surtiegt is recorded 6. Reforesting.
with the register of deeds in each of the counties in which the har 7. Replanting by direct seeding or by use of seedlings.
vestingtook place. (4) LeGAL cosTs. Notwithstanding the limitations under s.

() “Slash” has the meaning given in26.12 (6) (a) 814.04 and in addition to the remedies available und80%.01

() “Stumpage value” means the applicable stumpage rle court shall award the successful party in a civil action brgught
establishedby rule undes.77.91 (L)or the fair market value of Undersub. (2) court costs and reasonable attorney fees if the

raw forestproducts less the cost of their harvesting, whicheverjgsuccessfulparty before the commencement of the action,
greater. unreasonablyefusedto pay a demand for damages or to accept

. R . . an offer of payment for damages.
(k) “Subdivision” means a township, section, quarter-quarter
: ; (5) REASONABLE PRECAUTIONS. (a) For purposes of sug)

section,government lot or fractional lot. y .

- (b), a person takes reasonaptecautions if the person does all of

(2) PERSONSENTITLED TO SUE; EXCEPTION. (a) In addition to the following:

any other enforcement action that may be taken and subject to par
(b), an owner of raw forest products that were harvested withczHS
the consent of the owner may bringizil action against the per ’ ) .
sonwho harvested theaw forest products to recover the damages 2- Reviews land ownership records and any other resources
causedby the harvesting. laddition to any other enforcementor documentation regarding the land. These records, resources
actionand subject to pafb), a county in which a violation of s. 21ddocumentation mt;_lulde instruments ]Pf conveyance, certified
26.03(1g)or (1r) or a rule promulgated under26.03 (1gjor(1r) Surveymaps, survey fie d notes and information on lgned's

occurredmay bring a civil action to recover damages for the viol@oundariesprovided by the owners, or their agents, of any land
tion. atabuts a proposed harvesting boundary

(b) An owner may not recover damages under this subsecti\an(bt).f.Fgrbpurposefstk?f ?6(”5‘)' the har\t/ﬁsgngoundaries may be
if the persotarvesting the raw forest products or the person gilf €"''ed by any ot the foflowing methods: _

ing consent for the harvesting reasonably relied on a written 1. By use of a compass and measuring device or by use of a
agreemenamong adjacent owners, or their agents, thaowrer global position system if the identification is conducted by a per
giving consent to harvest has the authority to do so even if af@@ntrained in the method used and if the identification is based on
the harvesting it is determined that the owner giving the conséHt €stablished survey corner as specified in (gar If a global

did nothave such authoritput only if the harvesting is from land POSitioningsystem is used, it shall be accurate to plus or minus 2
ownedby an owner who is a party to the agreement. meters. _

(3) DAMAGES. (a) A person against whom an action is brought 2. By use ofa methqd establlshgd by rule by the department.
asprovided in sub(2) is liable for the applicable damagesder ~ (C) A survey corner is an established survey corner for pur
par.(b) or (c), subject to sul{6), and other reasonable aneces Posesof par (b) if it is part of a U.S. government survey plat and
sarycosts under pafd). it is used to determine one or more boundaries of a subdivision.

(b) 1. A court shall award damages that equal the stumpr:?%j]a‘9 survey corner may be evidenced bynanument or other
valueof the raw forest products harvestethi person harvesting markingthat was placed at the tirtieat the survey was conducted
the raw forest products o the person giving consent for the hgF:'f the mom]fmhem or marker is no Iongle:r visibfen le;st(ecjnqe,
vestingreasonably relied upon a recorded survey that waskyjon e p(;SI}:IOI;\ (I)I the s.urvey corner may teronstructed by doing
a person who is registered as a land surveyor oris/issued a oneoft e, oliowing. o . i i
permit to practice land surveying under 443.06 even if the 1. Using a reference to a description contained in applicable
recordedsurvey is determined, after the harvestindyean errar ~ Surveyingfield notes or other supplemental surveying record.

2. A court shall award damages that are equal to 2 times the 2+_Locating the survey corner by use of physical evidence or
stumpagevalue of the raw forest products harvested if a recordé¢fnesstestimony _
surveywas not relied upon as specified in suhdut the person  (6) DAMAGES; OTHER. An owner may not receive both pay
harvestingtheraw forest products took reasonable precautions ifentunder s26.06 (3)and damagespecified under sulf3) (b)
identifying harvesting boundaries. or (c) from the same person. An owner may neaeive both pay

3. A court shall award damages that are equal to 4 times Eggtunder $26.05 (3) (c)and the damages specified in s{&).
sturgpatgﬁ/alue tordz tlrr?'eﬁ th(_e fair mtar_l?et valueao;the raw fore History: 1981 c. 671999 . 190

productsnarvested, whicheves greaterit a recordea survey was Doubledamages under this section are not “punitive damages.” Hartland Cicero
notrelied upon as specified in suddand the person harvestingmutual Insurance Co. Elmer 122 Ws. 2d 481363 N.W2d 252(Ct. App. 1984).

1. Identifies the harvesting boundaries as required under par
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The proper measure of damages is the market value of the logs reduced by the cogP) ORGANIzATION. The department shallganize each forest
gggwngédogggé%ga'\lm%%%sgggtg (/f\OUbIngggat amountydrich v Bomkamp, 5 otactionarea so as to mostedtively prevent, detect and sup
is. . . App. . . ’ .
Changedo this section éctive June 2, 2000 were not retroactive. The prior vepressforest fires, and to that end may employ experienced war
sionof this section was hot the exclusiemedy for timber trespass. BilDistribut  densor forest rangers to have charof its eforts in each area;

ing, Ltd v: Cormican, 2002 Wi App 156, __isv2d __B47 N.W2d 908 may subdivide each area into patrol areasy establish lookout
26.10 Reports by the department to the board of com -  OWers,construct ranger stations, telephone lines, purchase tools
missioners of public lands.  The department shall reportfor fire fighting as well as other necessanpplies or equipment,
monthly to the board of commissioners of public lands all-tre§nd carry on all other activities considered necessargffes-
passesommittedall materials seized, all sales made and all-moHVely protect the area from forest fires, including the promulga

eysreceived under s&6.01to0 26.09 tion of rules for the payment of fire fighters, the preparation of
noticesand forms for publication arttie disposition and use of
26.11 Forest fires; department jurisdiction; proce -  all fire=fighting equipment or propertyAll property or equipment

dure. (1) The department is vested with powauthority and ~purchasedy the state shall be owned by the state,counties or
jurisdictionin all matters relating to the prevention, detection, al@wnsmay purchase and own equipment for fire suppression, and
suppressiomwf forest fires outside the limits of villages and citieghe equipment shall be used for tihgprovement of the forest fire—
in the state except as provided i26.01 (2) and to do all things fighting organization.
necessaryn the exercise of such poweuthority and jurisdie (3) EMERGENCYFIREWARDENS. The department may deputize
tion. additionalfire wardens who shall be called egency fire war
(3) Thedepartment shall direct and give suitainistructions dens,and who shall serve during the fire season or for ®rpo
to and obtain reports as directed from, the efiiieavarden force rary periods as may be determined upon by the department. Such
of the state whether officially established forest protection areagippointments shall be made in cooperation with the county board
or elsewhere, and it may move about or concentrate the fire wiirthe county concerned or with a committee thereof. A list of such
denforce as occasion demands. appointmentshall be submitted bihe department each year on
(4) The department may enter into arrangements or agréd before February 15 to such county board or authocagtit
mentsand cooperate with town boards, county boards or comnif€thereof for approval by such board or committee. Should no
teesthereof, with individuals, concerns, corporations or associ'ittén approval ofsuch list of emepency fire wardens be

tions, for the purpose of improving the protection against forefgceivedby the department before March 15 of the yeavtirch
fires. purp P g P g submitted such list as submitted shall be deputized by the depart

. : mentas the dfcial list for the year Any vacancies occurring dur
(5) The department mayipon request from the fire chief of & g the year shall be filled by the department as occasion demands.

city or village, or thechief executive thereof, supply assistanc ; ; !
within the limits of its resources in suppressing a forest fire withj hapte230 shall not apply to appointments under this subsection

the confines of said municipality ands.26.13 (1) .

(6) Thedepartment, as the director of thtpef maysuppress __ (#) COUNTY COOPERATION. Each countyincluded wholly or
aforest fire on lands located outside the boundaries of intensR& U1y in agorr]esé protection ar(ceja may Qgpo'”ﬁ a commlttlee. to
or extensive forest firprotection districts but not within the limits co?perateth the department and to consider ahmatt_ers relating
of any city or village if the town responsible for suppressing firég firé prevention, detection and suppression in the coumtyd
within its boundaries spends maran $3,000, as determined by"Y the payment of fire fighters, the purchase of fire-fighting
ratesestablished by the department, on suppressing the forest‘ﬁgé”pm.ema(;‘d all .matterg or detalls.relatlfnfg to orfansmg from the
and if the town chairperson makes a request to the departmenpfgyem'on’ etection and suppression of forest Ires.
assistance Persons participating in the suppressidaref shall (5) SeTTING FIRE. (@) No person may set any fire except for
actat the direction of the department atfee department begins Warmingthe persomr cooking food within the limits of any inten
suppressioefforts under this subsection. Funds expended by thi/eforest protection area at any time of the year except when the
stateunder this subsection shall be drawn fromappropriation 9round is snow-covered, unless written permission has been
unders.20.370 (1) (mu) receivedin advance froma duly appointed fire warden. The

(7) () Notwithstanding s20.001 (3) (c)if the sum of the departmentshall prepare the necessary forms for this purpose,

unencumberedalances in the appropriati@counts under s, Shall promulgate rules for the issuance of the pernsisll
20.370(1) (cs)and(mz) exceeds $1,000,000 on June 30 offigay 2PPOINLIf necessayin addition to the regular or engency fire
cal year theamount in excess of $1,000,000 shall lapse from t rl(lj%nspther_s&/yrlq shall be ‘"i‘butthhor'ée? _tlo issue the Fée”"_‘:';*v
appropriationaccount under £0.370(1) (cs)to the conservation 5!l have jurisdiclion over albtner details concerned with or
fund, except as provided in pab). growing out of the closed season on the settlng of fire.

(b) Notwithstanding s20.001 (3) (c)if the amount in the __ (P) No person may set any fire exceptwarming the person
appropriationaccount under £0.370 (1) (cs)s insuficient for  OF cooking food within the limits of any extensive forest pretec
the amount thamust lapse under pdg), the remainder that is 0N area at any time during January through Magept when the

o groundis snow—covered and during any other time of the year
Eﬁggfssfizrg? é;ge(lla;p)(?r(]eghall lapse from the appropriatiocount whenso ordered by the department unless written permissisn

History: 1977 c. 2241983 a. 4221989 a. 56.258 1995 a. 272001 a. 16103 Peenreceived in advance from a duly appointed fire warden. The

A stipulation of facts stating that there was agegrass fire” did necessarily mean departmenshall prepare the necessary blafdsthis purpose,
there was a forest fire as defined in s. 262). Town of Howard vSoo Line Railroad shall promu|gate rules for the issuance of the perm;'tmll
C0.63 Wis. 2d 500217 N.W2d 326(1974). appoint,if necessaryin addition to the regular or engency fire
26.12 Forest protection areas, organization, emer - wardenspthers who shall be authorized to issue the peranits,
gency fire wardens, county cooperation, setting fire. shall have jurisdiction over albther details concerned with or

(1) ESTABLISHMENTOFAREAS. Whenever it appears to the departd"oWingout of the closed season on the setting of fire.

ment from investigation, hearing or otherwise that areas in the (6) SLAsH DIsPosAL. (@) Definition. In this subsection and
stateare in need of protectioinom forest fires, the departmentsub.(7), “slash” meansny tree tops, limbs, bark, abandoned for
may by rule establish an intensive or an extensive forest protect®§t products, windfalls or other debris left the land after timber
areain the areas. The limits of each forest protection area shalldsether forest products have been cut.

defined,and public notice of its establishment shall be published (b) Illegal felling. All slash, which during the process of-cut
in the local press of the regiorfedted as a class 1 notice, undeting timber or taking out other foregroducts, falls into or is
ch.985, and given any other publicity the department deems nelepositedin any lake or stream or on the laoflan adjoining
essary. owner, shall be immediately removed therefrom by the timber
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owner or cutting operator conducting the operations when in thiesuppressindorest fires, shall receive such hourly pay as the

opinion of the departmerguch removal is in the public interestdepartmentmay determine, for the time actually employed.

If such slaslis not removed within 30 days, the department ma&guipmentoperators and other specialists shalpbal the pre

do the work and the landowndimber owner or cuttingperator vailing wage rate for comparable skills in each localiynd in

responsibldor such slash shall be liable to the state joisiyer additionthereto the department may allow the cost of meals; trans

ally or individually for the cost of suchork, including supervi portationand disbursements for emgencyequipment. One-half

sionand transportation of its personnel and any court costs whatfhsuch expense shall be paid by the state and one-half by the

may arise. countywhere such service was performed.

(7) StasH pisposaL.  All slash resultingfrom clearing or (4) Emergencyfire wardens or those assisting them in the
brushingon any public highway within the limits of arigrest fighting of forest fires shall prepare itemized accounts of their ser
protectionarea shall be piled and burned or lopped and scattergidesand the services of thosenployed by them, as well as other
Wheneverclearing orbrushing work is done under contract thexpensesncurred, on blanks to be furnished by thepartment
disposalof the resulting slash shall be made a part of the contramtdin amanner prescribed by the department, and make oaths or
All the slash shall be disposed of concurrently withctBaring affirmation that saidaccount is just and correct, which account
or brushingoperation or within a reasonable period to be deteghallbe forwarded and approved for payment by the department.
minedby the departmenhut not to exceed one yed®n failure As soon as any such account has been paid by the state treasurer
to dispose of the slash the department may do the work and tiedepartment shall send to the proper county treasusiirfor
municipality or contractor doing the clearing or brushing shall the countys share of such expenses and a copy of the bill shall be
liable to the state for the cost of the work. filed with the department of administration. The county shall have
. lHCi)S%tory: 1977 ¢. 196.131,1977 c. 2241983 a. 4221985 a. 333.251 (6) 2001 60 days within which to pay such bill, but if not paid within that

"Cross Refeence: See also chiR 30 Wis. adm. code. time the county shall be liable for interest at the rate of 6%qmar

If payment is not made within 60 days the department of adminis

26.13 Town fire wardens; duties, expenses. (1) The tration shall include such amount as a part of the next levy against
chairpersorof the town boaraf each town outside the limits of the county for state taxes, but no county shall be required to pay
a forest protection area shall, by virtue of thiicefand the oath Morethan $5,000 in any one ye&ny unpaid levy under this sec
of the ofice, be town fire warden for the town. The fire wardeHOn shall remain a chge againsthe county and the department
shall assist and cooperate with tepartment in all matters relat of administration shall include such unpaid sums in the state tax
ing to theprevention, detection and suppression of forest fires. Ifvy of the respective counties in subsequent years.
atown is unusually lge or if speciabr peculiar conditions in cen (5) Any person who sets a fire or assists in the setting of a fire,
nectionwith forest fires exist, the department magon recom includinga back fire, on any lands in thétate and fails to totally
mendationof the town chairperson, annually appoint egeecy extinguishsuch fire before leaving it shall forfeibt more than
fire wardens as necessamghose duties and authority shallthe  $100for the first ofense and shall be fined not more than $500 or
sameas provided for emgency fire wardens serving forest imprisonedfor not more than 30 days or both for eaabsequent
protectionareas. offense.

(2) All expensesarising from the prevention or suppression of (6) Any person who sets a fire or assists in setting a fire,
forestfires by thetown fire warden and by those called upon bincludinga back fire, on any landis this state and allows the fire
the warden to assist in the work shall be borne by the towntmescape and become a forest fire shall be fined not more than
which the expense was incurred. The town board may levy adt,0000r imprisoned not more than 90 days or both.

assess tax for defraying the expense. In addition the town board (7) Any person who sets or assists in settifiggaupon marsh
may levy a tax forthe purchase of equipment for the suppressi@t other land in the state for the purpose of driving out dainds
of forest fires. The taxes shall be collected in the same manneg@gnimals shall be fined not more than $1,000 or imprisoned not
othertaxes, and when collectstiall be paid into the town trea morethan 90 days or bothThe possession of firearms upon any
sury from which the expense is paid. marshwhile it is on fire shall be prima facie evidence of such

(3) Whenever the town board of any town located outside wiblation.
aforest protection area deems it imprudent to set fires upon any8) Any person who intentionally sets fire to the laofi
land within the town, they shall post or cause to be posted in Sg{otheror to a marsh is guilty of a Class H felony
more public places in each township in the town, notices WhiChNoTE: Sub. (8) is shown as amended eff. 2-1-03 2§01 Wis. Act 109 Prior
shallbe prepared by the department, or place one such notice i-1-03 it reads:
the official county paperforbidding the setting of fires in the  (8) Any person who intentionally sets fie to the landof another or to a
township,and afterthe posting of the notices no person may sggrsh shall be fined not moe than $10,000 or imprisonedor not more than 7

. d . ‘ears and 6 months or both.

anyfire upon any land ithe town except for warming the perso

or cooking food, until written permission has been received from (9) (&) Nothing in this chapter shall be construed &céihg
oneof the fire wardens of the town. heright to damages. The liability of persons for damages is not

History: 1977 c. 2241989 a. 56 limited to the destruction of merchantable timbert may also
includethe value of young or immature forest growth.
26.14 Forest fires, authority of fire fighters, com- (b) Any person who sets a fiom any land and allows such fire

pensation, penalties, civil liability . (1) State forest rangers, to escapeand become a forest fire shall be liable for all expenses
town chairpersons, conservation wardeasd other duly incurredin thesuppression of the fire by the state or town in which

appointeddeputies shall take prompt measures against the spréseffire occurred. An action under this paragraph shall be com

andillegal setting of forest fires. They may call upon any ablemencedwithin the time provided by 8€93.91or be barred.

bodiedcitizen to assist in fighting fires in such manner as th%)éHistory: 1973 c. 3361975 c. 3651977 c. 4491979 c. 105.60 (13) 1979 c.
direct 3 1983 a. 36422 1989 a. 5679; 1995 a. 2911997 a. 2832001 a. 109

. . A stipulation of facts stating that there was ag#agrass fire” did necessarily mean
(2) All such forest rangers, tovehairpersons, emgency fire  there was a forest fire as defined in s. 2§2). Town of Howard vSoo Line Railroad

wardens, conservation wardens and other duly appaiejgaties Co.63 Ws. 2d 500217 N.W2d 329(1974). . ‘
may in the performance Of thellflofal duty gO on the |ands Of any An |nt_er_1t|0na}| or ne_gllgent aC’[, oran Om_ISSIOH if there is a duty to act, is a necessary
. N . : X rerequisitéfor imposition of fire suppression costs under sub. (9) (b). DNRs¢

personto fight forest fires, and in so doing may set back fires, df@insinPower & Light Co108 Ws. 20 403321 N.W2d 286(1982)
trenchescut fire lines or carry oall other customary activities in
thefighting of foresffires, without incurring a liability to anyone. 26.145 Fire suppression aids. (1) GranTs. The depart

(3) Emergencyfire wardens, and all persons employed bynentshallestablish a program to award grants for up to 50% of
themor by any otheduly appointed fire warden for the purposehe cost of acquiring fire resistant clothing for suppressing fires,
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of acquiring fire suppression supplies, equipment, and vehiclés efficiency or propemaintenance of said protective devices,

of acquiring fire prevention materiasnd of training fire fighters thenthe owner of the locomotive, donkeyaction, or portable

in forest fire suppression techniques. enginemay appeal to the fafe of the commissioner ahilroads

(2) EuciBiLITY. (a) Cities, villages, towns, counties and firdor a decision of said mattésut pending such decision the leco
suppressiororganizationsshall be eligible for grants under thismotive, donkey traction, or portable engine shall not be returned
section. to service.

(b) The department may not award a grant under this section(4) CLEARING RIGHT-OF-WAY. (&) Every corporation maintain
unlessthe recipient of the grant enters into a written agreemeiftg and operating a railway shall, at least once in each gedr
with the department under which the recipient agrees to assistwii@in 10 days when requested by the department in writinig,
departmenin the suppression of forest fires at thepartmeng  andburn or remove from its right—of-way all grasd weeds and
request. burn or remove from its right-of-way all brush, logs, refuse mate

(2m) EFFECT OF OTHER FINANCIAL ASSISTANCE. The depart rial, and debris within a reasonable time, and whenever fires are
mentmay consider any cost whidtas been or will be paid or Setfor such purpose, shall prevent the escape dirtaérom the
reimbursedrom moneys received under another federal or std{ght-of-way. Upon failure of aailway corporation to comply
financial assistance program as an ineligible cost for the purpo¥é this paragraph, the departmemiay do or contract for
of calculating the amount of a grant undeb.(1), except that the completionof the work and the corporation shall be liable to the
department shall consider any cost that has been or will be paigtgiefor all of the costs of the work.

reimbursedrom moneys received underl€1.573 (3)s an eligi (b) The department may periodically require every corpora

ble cost for the purposes of calculating the amount of a grant uridien operating a railway to remov@mbustible materials from

sub.(1). designatedight—of-way or portions of eght—of-way and lands
NOTE: Sub. (2m) is epealed eff. 7-1-04 bg001 Wis. Act 109 adjacento the right—of-way This paragraph shall not relieve any

(3) RuLes. The department shall promulgate rules establistailway corporation from responsibility or liability forausing
ing criteria and procedures for awarding grants under this sectiany damage along anyght-of-way nor from the corporatia’
For purposes of this section, the rules shall include a definitionaity to comply with par(a).
“fire suppression ganizations”. (5) CoMBUSTIBLE DEPOSITSON TRACK. No such corporation
History: 1997 a. 271999 a. 92001 a. 16109, shall permit its employees to deposit fire, live coals, or ashes upon
Cross Refeence: See also R 47.9 Wis. adm. code. their tracks outside of the yard limits, except they be immediately

26.15 Responsibility of wardens and citizens.  Any fire ~€xtinguished.
wardenwho refuses to carry othis chapteror any able-bodied  (6) REPORTSAND MEASURES FOR PREVENTION OF FIRES. (a)
citizenwho refuses to render assistance as provided by this ch@gnductorsor individuals in chage of a train who discover that
ter, shall forfeit not more than $50. their train is causing fires along or adjacent torigat—of-way
History: 1975 c. 365 shallimmediately report the fires to the nearest railway division
o pointor district ofice. It shall be the duty dhe railway dispatcher
26.18 District attorneysto prosecute. Whenever an arrest or appropriate railway management authority to immediately
hasbeen madéor any violation of this chapteor whenever any notify the local department fige plus the sheffifof the county
informationof such violation has been lodged with fomherthe  \whereany fire is located. The conductor or other individuals in
district attorney of the countiyn which the act was committed maychargeof a train shall attempt to discovétre cause of any fire.
prosecutehe ofender. If any part of the train, including the locomotive, is belieteed
History: 1975 c. 365 havecaused the fire, fefits shall be made to rectify the part before

26.19 Destruction of forest protection equipment or (he train retums to service. _ _

notices. (1) Any personwho destroys, defaces, removes or (D) Any forest rangerconservation warden, shérdr other
molestsany forest protection equipment or property shall be finélly appointedauthority may in the performance of fifial
not more than $10,000 or imprisoned not more than 9 monthsdities,require any train causing fires or suspected of causing fires

both. to stop within a safe distance from the fires to avoid further setting
(2) Any person who disfigures any forest fsign, poster or ©F SPread of fire. , S ,
warningnotice shall forfeit not more than $100. (7) FirRe PATROL. All corporations maintaining and operating
History: 1975 c. 3651983 a. 422 arailway, during a dangerously dry season, and whetirsated

] ) ) by the department, shall provide fire patrols for duty along their

26.20 Fire protection devices.  (2) SPARK ARRESTERSON  tracks. Whenever the department deems necessary it may order
LocomoTIVEs. All road locomotives operated on any railroadhe corporations to provide for fire patrol personnel to follow each
shallbe equipped with spark arresters that meet or exceed mifin throughout foresprotection areas as may be necessary to
mum performance and maintenance standards enumeratbe bypreventfires. When the department has gigetorporation notice
department. The superintendent of motive power or equivalenhatin its opinion the conditions require a patrol after trains, the
officer of each railway shall designate an employee of the railwagrporation shall immediately comply with the instructions
ateach railway division point and roundhowego shall examine throughoutthe areas designated. If the corporation fails to do so,
eachlocomotive and its spark arrester egiche the locomotive the department may employ fire patrol personnel, amdish
leavesthe railway div_ision point or roundhouse and the desighemwith the necessary equipment to patrol the rights—of-way of
natedemployee and his or her employer shall each be held resp@ie corporations, and the expense of the pasbésl be chayed
sible for complying with this subsection. to the corporation and may be recoverable in a civil action in the

(3) LocomoTIVEINSPECTORPOWERS. Any locomotive inspec nameof this state. In addition, the corporation is subject to the
tor designated by the department shall have the power to rejeebaltiesunder sub(9). The corporation, acting independently
from service immediately any locomotivdpnkey traction, or of the departmenshall patrol its rights—of-way after the passage
portableengine which, in the opinion of the inspectsrdeficient of each train when necessary to prevent the spread of fires and use
in adequate design, constructionneaintenance of the fire pro the highest degree of diligence to prevent se#ing and spread
tectivedevices designated in su@), and any such locomotive, of fires, and its dfcers and employeasperating trains in this state
donkey,traction, or portable engine so rejected from service shahiall use diligence in extinguishiniires set by locomotives or
not be returned to service until such defects have been remedmehd existing upon their respective rights—of-wapd any neg
to the satisfaction of the locomotive inspecthr case of disagree ligencein this regard shall render the corporatiommy oficer or
ment between the inspector and the owner of ldemotive, employeesubject to thepenalties under suf). Every corpora
donkey,traction, or portable engine so rejected from service astion affected by this section shalksignate and register with the
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department an &t€er or some other person to be responsible farderto protect the forest resources, promote good forest manage

carrying out the corporatios’ responsibilities with the highestment, enhance the growth and maintenance of forests, promote

degreeof diligence. If the oficer or person fails in the dytlze or  stability of forest-usingndustries, aid in fire control by reducing

sheshall forfeit not more than $500. the menace created by dying and dead trees, conserve forest cover
(8) INSPECTIONAND ENTRY. The department may inspect oron watersheds and protewstldlife, recreational values and other

causeto be inspected any locomotive, donkey threshing Valuesof the forest.

engine,railway locomotive, and all otheangines, boilers, and (2) Powers. The department is vestedth authority and

locomotivesoperated in, through or near forest, brush, or gragsisdictionin all matters relatingp the prevention, detection and

land and enter upon any property for such purpose, or wheredhtrol of forest pests on tHerest lands of the state, and to do all

deemst necessary in order to see that this section is duly compliaihgsnecessary in the exercise of such authority and jurisdiction,

with. exceptthat this shall not be construed to grant any powers
(9) PenaLTY. (a) Any corporation, by its fiers, agentspr ~ authorityto the depart_ment f_or the silvicultural control of forefst

employeesyiolating thissection, shall forfeit not more than $500P€stson any land. This section shall apply only to the detection
(b) Any corporation, by its iters, agents or employees, will andcontrol of forest pests on forest lands and does festtahe

fully violating this section shall be fined not more than $1,0002uthority of the department of agriculture, trade and consumer
(©) Any conductarindividual in chage of atrain or oficer protectionunder chs93 and94. The action of thelepartment

agentor employee of a railway who violates this section sh Sl foundersub.(4) shallbe coordinated with the department of agricul

feit not more than $500 fure,trade an_d consumer protectlmccordance_wnh 20.901

' The secretaries of natural resources and agriculture, wade

(10) APPEALTO OFFICE OF THE COMMISSIONEROF RAILROADS.  consumerprotection shall execute annually a memorandum of

In case the department and any person operating any locomoti¢geemento enable theoordination of pest control work of their
donkey,or threshing engine, or any engine, boi@rlocomotive gepartments.

cannot agree as to the most practicable device or devicesfor pre(s) DEFINITIONS. As used in this section:
ventingthe escape of sparks, cinders, or fire from smokestacks, ™7 _ o ’ .
ashpans or fire boxes, then the same shall be determindteby (a) “Control” includes prevent, retard, suppress, eradicate or
office of the commissioner of railroads. destroy. o _

(11) ExempTioN. The department may exempt from suB3, (b) “Control zone” means an area of land which, in the judg
(3) and(4) anyrailroad, when, in its judgment, conditions alon entof the department, constitutes a present or potential forest
the right-of-way are such that the reduced fire hazard rend@®gstPreeding ground of a nature to be harmful, detrimental and
suchprotective devices unnecessary injuriousto permanent forest growth in the district or zone upon

History: 1975 c. 3651977 c. 2%5.448bt0448; 1654 (9) () 1977¢. 2241981 Which control measures are justified.
€. 347s.80 (2) 1983 a. 423s.10, 15; 1993 a. 16123 490 (c) “Forest pest” means any insect or disease which is harmful,

o injurious or destructive to forests or timber
26.205 Tractors, spark arresters. Tractors operating in a

forestprotection area or on other land where there is danger of %%(d) Forests” or *forest lands” mean any area on which trees

h . . - A st,standing or dowrglive or dead, actually or potentially valu
ting fire, shall be equippesb that the tractors will not set fire Onéblefor forest products, watershedwildlife protection or recre

the landsand to reduce to a minimum the danger of setting firg; . :
The department or its locomotive inspector is authorized a onaluses in contrast to shade, horticulture or ornamental trees

directedto reject from service all tractors not propeslyuipped Iuab‘I‘efor Iangisc’:s\p egricultural, aesthetnlc or S|.m_|lar purposes.

to prevent the setting of fires. The department shall, after-nves (€) ‘Infestation” includesactual, potential, incipient or emer

tigation, prescribe suitable fire preventidevices for tractors 9€ncyinfestation or infection by forest pests.

operatingin marsh land or onther land where there is danger of (4) SURVEYS, INVESTIGATIONS AND CONTROL. Thedepartment

fire being set by their operation. shallmake surveys and investigations to determine the presence,
History: 1977 c. 224 conditionand extenbf infestations and it shall also carry on-€on

trol measures when necessaBpr such purposes the department

26.21 Civil liability for forest fires. (1) In addition to the or its wardens may enter public and private lands at reasonable

penaltiesprovided in s26.2Q the United States, the state, thetimeswithout incurring a liability to anyone.

countyor private owners, whose property is injured or destroyed (5) CooperaTIVE AGREEMENTS. To carry out the purposes of

by forest fires, may recovein acivil action, double the amount thjs section the department may enter into arrangements or agree

of damages stéred, if the fires occurred through willfulness, mentswith the University of Visconsin System, the department

maliceor negligence. In a civil action, a cooray award reasen of agriculture, trade and consumer protection, other departments

ablecosts for legal representation gmvide owners recovering of this and other states, the U.S. department of agriculture and

damages under this subsection. otherfederal agencies and with counties, towns, corporations and
(2) Persongausing fires in violation of this chapter shall béndividuals.

liable to the state in an action for debt, to the full amount of all (5) ResponsiBILITY OF FORESTLANDOWNERS. Every owner of

damagesione to the statends and for all expenses incurred byorestlands or timber shall exercise every reasonabet ¢ con
thetowns fighting forest fires and shall be liable to municipalitiego| and destroy foregtests on forest lands or timber owned by or
in an action for debt, to the full amount of all damages to th@derthe control of the ownerin case of the owner failure,
municipallands and for all expenses incurred byrthenicipali  neglector inability to do so, the work may be performed as pro
tiesfighting such fires. videdin this section.

History: 1977 c. 29
This statute does not create liability in favormdbwn. Bwn of Howard v Soo (7) DESIGNATION OF.INFESTAT|ON CONTRC.)L ZONES. (a) WhEH
Line Railroad Co63 Wis. 2d 500217 N.W2d 329(1974). everthe department finds that an area in the state is infested or
threatenedwith infestation by forest pests, it shall determine
26.22 Sales, etc. Thedepartment may sell any timber on thevhetherproven measures of contiale needed and are available
state parlor state forest lands which has been damaged by fireabreasonable cost with respect to the value of the forest lands or

wind, on such terms and in such manner as it shall deem bestifmberto be protected and the araffected. Such control mea

theinterest of the state. suresmay be appliethrough cooperative agreements as provided
in subs.(5) and(8) or the department may designate a proposed
26.30 Forest insects and diseases; department juris - zoneof infestation covering tharea in which control measures

diction; procedure. (1) Purposk.ltis the public policy of the areto be applied. When a proposashe of infestation is desig
stateto control forest pests on or threateriogests of the state in natedand before the establishment thereof, the department shall
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hold a public hearing thereomotice of such hearing shall be pub Octoberl of each year to pay such bill. If payment is not made
lishedin one or more newspapers having a general circulationkig October 1 of each yedhe secretary of state, upon information
the county covered in whole or in pastthe proposed zone as acertifiedto the secretargf state by the department of administra
class 1notice, under ct85. The notice shall contain a deseription, shallinclude such amount as a part of the next levy against
tion of the lands includeih the proposed zone of infestation andhe county for state taxes, but no county shall be required to pay
atime and place where owners of forest landlkénproposed zone morethan $5,000 of such amount in aoiye year Any unpaid
may show cause orally or in writing why the zone should or sholdyy under this section shall remain a geagainst the county
not be established. The department shall consider any statemantsthe secretary of state shall include such unpaids in the
receivedin determining whether the zone shall be established. sttetax levy of the respective counties in subsequent years.
the department determindbat a zone should be established it 2. When such work has been performed on other public-or pri
shallissue an order establishing the zone of infestation. vatelands the department shall certify to such owner the claim of
(b) Upon the establishment of a zone of infestation by thiee state in writing and list the items of expelfirseurred in such
departmentnotice thereof shall be published in one or nmaws  pestcontrol work. Such claims shall lpaid within 60 days and,
papershavinga general circulation in the aredested by such if not paid within such time, the state may begin an action thereon
zoneas a class 1 notice, under 685, atany time within 2 years.

(c) When the department finds that an egeercy condition 3. If any claim is not paid within 60 days, the staimyfile
existsand that the delaysecessitated by the procedure outlined mechanics’ lien within 6 months after td@—day period expires
in pars.(a) and(b) would result in an epidemic or infestation, itagainstthe land dected in accordanceith ch.779, and shall
may by order establish zone of infestation without public hear havethe necessary remedies to enforce the lien.

ing, giving such notice as it deems feasible. (10) DISSOLUTIONOF INFESTATION CONTROLZONES. Whenever

(8) DEPARTMENT TO CONTROL INFESTATION IF OWNER FAILS TO  the department finds that forest pest control within an established
ACT. Upon the establishment of a zone of infestation, the depaneof infestationis no longer necessary or feasible it shall set
mentshall apply measures of control on public and prifatest asidethe order establishing the zone.
lands within the established zone if the owner fails, refuses,Hiztolrgé 51971 5155?1165301? (1)1979 ¢.325.92 (9) 1979 c. 105.60 (11); 1983
neglectsor is unable to undertake adequate control measures. T 0w Refz-ence: Se:élso &R 47.910 Wis, adm. code.
departmenshallendeavor to enter into agreements with owners

of forest lands concerning the control work on their lands and fixg 35 Fgrest productivity . The department shall identify
ing a proportional basis on whithe costs of such work will be i~ ;

g typesof privately owned forest lands which are most likely te pro
sharecbetween the state and such ownailure of the depart \jiqe high forest productivity benefits the economy of the state.

mentto offer an agreemerto or execute an agreement with anyrp e genartment shall tget itsactivities in providing assistance to
ownershall not relieve the owner of any liabilinder this section onersof privately owned forest lands in order to concentrate on
orimpair the right of the department to enter on the lands of s§ihserynes of forest lands identified as most likely to provide high
ownerto conduct control operations. forestproductivity benefits to the economy of the state.
(9) DISTRIBUTION AND COLLECTION OF COSTS. (a) At the  History: 1983 a. 27

completionof the control measures in any area, or at the end of the
calendaryear the department shall prepare a certiStatement 26.36 Forest energy resources. Biennially in consulta
of the expenses incurred éarrying out such measures includingion with the department of agriculture, trade and consumer
expense®f owners covered by agreements pursuant to(84b. protectionand any other appropriate agerttg department shall
but these chayes shall not include salary or expenses of regulpreparea report regarding the extentfofest lands in this state
permanenbr seasonal personnel of the department, or operatiagdthe potential of such lands provide fuel for use in electric
costsfor such regular equipment as may be owneguochased generatingfacilities, industrial facilities and home heating -sys
by the department for insect pest control work. The stateméains. The reportshall evaluate progress made in meeting the
shallshow the amount which the department determines to be #fforestationgoal under s1.12 (3) (c) The department shall sub
state’sshare of the expenses, but this amount shall not be less timétnthe reporbefore April 1 of each even—numbered year to the
50% of the balance afuch expenses incurred on forest lands aftlrgislature under 4.3.172 (3)
federalfunds allocated to a specific control project have beerHistory: 1993 a. 414 ) _ _ _ _
deducted. The share of thstate may include any federal aid funds N|OTE: 1993 Wis. Act 414 which creates this section, contains extensive
andthe valueof contributions made available by other cooperd™Panatery notes.
tors. The balance of such costs shall constitute agehan an 26.37 Lake

ebasis against the ownes§lands in the areafaftted by ‘
?hcer(fec??est ests for which control measures were conducted () The department of natural resources and the department of
fixing the r%tes at which ctges shall be made against each own' gommerceshall jointly develop a plan to establish a lake states
thedge artment shall consider presealues andgthe resent an?g'OOd utilization consortium to provide researatevelopment

p P P nddemonstration grants to enhancefthrest products industry

potential benefits to such owner and to the state as a whole figisconsin and other states. The plan shall do all dibffev-
the application of control measures, the cost of applyngh ing:

measure$o the owness land, and other such factors as indise ) . o
cretionof the department will enable it to determine an equitable (&) Define the powers, duties and responsibilities of the con
distribution of the costs to all such owners. No geshall be SOrtium. _ _ ) )
madeagainst owners to the extent that they have individually or (b) Establish animplementation committee for the consor
collectively contributed fundssupplies or services pursuant tdium. Members of the committee may include one or more tepre
agreementand160 acres or less of forest land owned by any p&entativesrom the departmerdf natural resources, the depart
sonwithin any county shall be exempt from any control cost. mentof commerce and the forest products industry

(b) As soon as the expenses incurred by the state in festst ~ (C) Specify eligibility requirementfor the grants and criteria
controlwork have been paid by the stateasurerthe department for awarding the grants, including how the grants are to be istrib
shallsend to each landowner a bill covering an equitable sharelégdto each state participating in the consortium.

states wood utilization consortium.

suchexpenses as herein provided. (d) Require that the grants require matching funds or in—kind
1. When such work has been performed on county lands, gftributionsby industrial recipients of the grants.
departmenshall send to the proper county treasureitldor the (e) Require the implementation committee to identify ayaer

county’sshare of such expenses arapy of the bill shall be filed nizationthat can administer and award the grants and oversee the
with the department of administration. The county shall have urgilantprogram.
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(f) Require the consortium to actively pursue funding from the (3) FORESTRYEDUCATION FORTHE PUBLIC. Using the moneys
statesof Michigan and Minnesota of $200,000 annually from eacppropriatedunder s.20.370 (1) (cv) the department shall

statefor 3 years. developa program to educate the public on the value of sustain
(9) Require the consortium ttively pursue federal and otherableforestry The program shall include support for educational
funding sources. efforts conducted by school districts at schéotests or con

(2) Thedepartment of natural resources may not expend mdhctedby other entities that provide education on the topic ef sus
eysfrom the appropriations under20.370 (5) (axjpr (6) (bt), ~tainableforestry _ _
1997 stats., unless the department of natural resources and thé4) FUNDING. (a) The department shall credit to the apprepria
departmenbf commerce first submit to the joint committee tion account undes.20.370 (1) (cujhe moneys received as sur
financethe plan required under suft). If the cochairpersons of chargesunder s28.06 (2m)during fiscal year 2001-02, up to a
thejoint committeeon finance do not notify the department of natotal amountof $300,000. The department shall credit any bal
ural resources within 14 working days after the date of the depanceover $300,000 that remains from th®neys received as
ments’ submittal of the plan that the committee has scheduleguchsurchages during fiscal year 2001-0@ the appropriation
meetingto review the plan, thelan may be implemented andaccountunder s20.370 (1) (cv)
moneysmay be expended as proposed by the department ef natu(b) For fiscal yea2002-03 and each fiscal year thereaftes
ral resources. If, within 1days after the date of the departmentslepartmenshall credit 50% of the moneys received as sugeisar
submittalof the plan, the cochairpersons of the committee notifinders.28.06 (2m)during the applicable fiscal yetar the appro
the department of natural resources that the committee has schhtion account under £20.370 (1) (cupnd the remaining 50%
uleda meeting to review the plan, moneys may be expenlgd to the appropriation account unde£6.370 (1) (cv)
afterthe plan has been approved by the committee. History: 2001 a. 16109

History: 1995 a. 27%s.1430m 9116 (5) 1999 a. 185
) ) ) 26.97 Law enforcement and police power . A state forest
26.38 Private forest grants. (1) In this section: ranger, town chairpersongconservation warden or other duly

(a) “Community” has the meaning given ir28.04 (1) (b)  appointeddeputy may do any of the following:

(ag) “Forest stewardship management plan” means a plan(1l) Arresta person, with or without a warrant, when the person
describingforest stewardship measures to be usedparticular is detectedactually committing a violation of this chapter or s.
siteto achieve multiple natural resource goals. 167.10 (3), 941.10 (1) 941.11 941.12 941.13 943.02 (1)

(ar) “Nonindustrial private forest land” means rural land th&343.03 943.04 943.050r 943.06 (2)
has existing tree cover or that is suitable for growing trees. (2) Arrest a person, with or without a warrant, whom the

(b) “Sustainable forestry” has the meaning given #8504 (1) ranger,chairperson, warden or deputy has reason to believe is
(e). committingor has committed a violation of a statutory provision

(2m) (a) Thedepartment shall establish a program to awagPecifiedunder sub(1).
grantsfor developing and implementirigrest stewardship man  (3) Takethe arrested person before the circuit court for the
agemenplans by ownersf nonindustrial private forest land. Thecountywhere the violation occurred and make a proper complaint.
departmenthall award the grants only to persons owning 500 (4) Executeand serve any warrant process in the same man
acresor less of nonindustrial private forest land in this state. neras any constable.

(b) Each owner receiving a grant under this section shall proHistory: 1989 a. 79
vide a matching contribution in an amount to be determined by the ) o
departmentor that particular grant based on criteria promulgatetp-98 General penalty . Any person who violates a provision
by rule under sub(3). The matching contribution may betime of this chapter for which no penalty is provided shall fonfeit
form of money or in—kind goods or services or both. morethan $50.

(C) A forest stewardship management plan developed OFhstory. 1975 c. 3651983 a. 2%.643nm Stats. 1983 s. 26.98.
implementedwith a grant under this section shall meet minimug gg5 Penalties, repeaters. (1) In this section, “viola
standardshat are promulgated by rule under si).and shall 5" means any violation under this chapter or any violation of a
contalnprgctlces that prote_ct and enhance all of the fOIIOW'ng'departmenbrder punishable under this chapter

1. Soil and water quality . (2) Exceptas provided irsubs(3) and(4), if a person is con
2. Endangered, threatened or rare forest communities. yjcted of aviolation and has one or more convictions, within the

3m. Sustainable forestry 5 years prior to the current conviction, for one or maotations,

4. Habitat for fish and wildlife. the persorshall be fined not more than $100 or imprisoned for not

5. The recreationagesthetic and environmental benefits thdfiore than 6 months or both. The prosecution shall allege and
theforest land provides. provethe prior convictions in the manner specified i8%974

(3) Thedepartment shall promulgate rules to implenserd (3) Exceptas providedn sub.(4), if a person is convicted of

administerthis program, including the criterfar determining the @Vviolation and has 3 or more convictions, within the 3 yp&os
amountof a matching contribution under sy@m) (b)and the tO the current convictiorfor one or more violations, the person

minimum standards required under s{@m) (c) shall be fined not more than $2,0@@ imprisoned for not more
History: 1997 a. 27 than9 months or both. The prosecution shall allege and prove the
Cross Refeence: See also S\R 47.8Q Wis. adm. code. prior convictions in the manner specified ir29.974

(4) (&) A person undethis section is subject to a fine not to

26.39 « Forestry ed,l,matlon' (1) DEF'N'.T'ONS' In this §ect|on: exceedhefine under this section or the fine or forfeiture for the
(a) “School forest” means a community forest that is owned Bhderlying ofense, whichever is greater

operat?oby a_school as proﬂvnded InZ3.20 . . (b) A person undethis section is subject to imprisonment for
(b) “Sustainable forestry” has the meaning given #8504 (1) 4 term not to exceed the amount provided under this section or the
(€) ) amountprovided for the underlying f&fnse, whichever is greater
(2) FORESTRY EDUCATION CURRICULUM; SCHOOLS. Using the  History: 1989 a. 791997 a. 248
moneysappropriated undes.20.370 (1) (cu)the department, in
cooperationwith the Center for Environment&lducation in the 26.99 Parties to a violation. (1) Whoever is concerned in
Collegeof Natural Resources at the University asédnsin—Ste- thecommission of a violation of this chapter for which a forfeiture
vens Point, shall develo@ forestry education curriculum foris imposed isa principal and may be clggd with and convicted
gradeskindegarten to 12. of the violation although he or she did not directly commit it and
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26.99 PROTECTION OF FOREST LANDS
PRODUCTIVITY

althoughthe person who directly committed it has not been con
victed of the violation.

(2) A person is concerned in the commission of the violation
if the person:

(a) Directly commits the violation;

(b) Aids and abets the commission of it; or

(c) Is a partyto a conspiracy with another to commit it or
adviseshires or counsels or otherwise procures another te com
mit it.

History: 1975 c. 365
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