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SUBCHAPTERI (3) Nothingin this chapter shalie construed to either infringe
upon or supersede the rights guaranteed state employees under
ADMINISTRATIVE SERVICES subch.V of ch. 1L1.

History: 1977 ¢ 196; 1981 ¢ 112; 1983 a 409; 198 a 29,1987 a 32; 199 a 87.
. . . While racial ancethnic classifications are inherently suspect, the goal of achieving
230.01 Statement of policy . (1) It is the purpose of this adiverse student body in a medical school justifies consideration of race in admis

chapterto provide state agencies and institutions of hiwa sionspolicy. University of California Regents Bakke,438 U.S. 2651978).

tion with competent personnel who will furnish state services &% 0.02 Liberal construction of statutes Statutesipplica

C|t|zensqs fairly eiﬁmently and efectively as pOSS.I b.l.e' ble to the department shall be construed liberally in aid of the pur
(2) It is the policy of the state and the responsibility of the Seﬁosesdeclared in $230.01

retary and the administrator tmaintain a system of personnel” . 1977 ¢ 196

managemenivhich fills positions in the classified service through

methodswhich applythe merit principle, with adequate civil ser 230.03 Definitions.  In this chapterunless the context other
vice safeguardslt is the policy of this state to provide for equalyise requires:

employmenbpportunity by ensuring that glersonnel actionsin (1) «agministrator’ means the administrator of the division.
cluding hire, tenure or term, and condition or privilegenfploy (2) “Affirmative action” means specific actions @mploy

mentbe based on the ability perform the duties and responsibil mentwhich are designed and taken for the purposes of all of the
tiesassigned to the particular positisithout regard to age, race, following:

creedor religion, colordisability, sex, national origin, ancestry . .

sexualorientation or political dfiation. It is the policy of this () Ensuring equal opportunities. - _
stateto take dirmative action which is not in conflict with other  (b) Eliminating a substantial disparity between the proportion
provisionsof this chapter It is the policy of the state to ensure it§®f memberf racial and ethnic, gender or disabled groups either
employeesopportunities for satisfying careers and fair treatmeHt job groups V_Vlthln the class_lf_led civil service, or in similar f_unc
basedon thevalue of each employesservices. It is the policy of tional groups in the unclasglfled service, and the proportion of
this state to encourage disclosure of information under sulibch.membersof racial and ethnic, gender or disabled groups in the
andto ensure that any employee employed by a governmenital "¢/évantiabor pool.

is protected from retaliatorgction for disclosing informationun  (¢) Eliminating present icts of past discrimination.

der subchlll. It is the policy of this state to correct pay inequities (3) “Agency” means anyboard, commission, committee,
basedon gender or race in the state civil service system. council, or department in state government aunit thereof
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createdby the constitution or statutes if such boaahnmission, (d) A person who served on active duty under honorable-condi
committee,council, department, unit, or the head thereof, is ationsin the U.S. armed forcdsr 2 continuous years or more or
thorizedto appoint subordinate sty the constitution ostatute, thefull period of thepersors initial service obligation, whichever
excepta legislativeor judicial board, commission, committeejis less. A person disctged from the U.S. armed forces forrea
council,department, or unit thereof or anthority created under sonsof hardship or a service—connected disability @erson re
chs.231,232 233 234,235 0r237. “Agency” does not mean any leaseddue to a reduction in the U.S. armed forces prior to the
local unit of government or body within one or more local unitsompletionof the required period of service shall alsacbasid

of government that is created by law or by action of one or maseeda “veteran”, regardless of the actual time served.

local units of government. History: 1971 c. 2701973c. 333 1977 c. 1965s.24, 100, 1977 c. 4181981 c.

o u - 20, 26,1983 a. 27s.1604 2200 (15)1983 a. 409453 538 1987 a. 321989 a. 31
(4) Exceptas provided in £230.80 (1m)“appointing author 19915 103147 1993 a. 16254 1995 a. 27255 1997 a. 271999 a. 6587; 2001

ity” means the chief administrativdiogr of an agency unless-an a.16,103

other person is authorized to appoint subordinatgistéfe agen

cy by the constitution or statutes. 230.04 Powers and duties of the secretary . (1) Thesee
(6) “Civil service” means all dices and positions of trust or retaryis chaged with the déctive administration of this chapter

employmentin the service of the state, excepliasfs and posi All powers and duties, necessary to that end, which asxciot

tionsin the oganized militia. sively vgsted by '_s@atute in the commission, the administrator or
(7) “Collective bagaining agreement”, “collective hgain- 2PPointingauthorities, are reserved to the secretary

ing unit” and other terms relating to collective dmining for state  (1m) Thesecretary may delegate, in writing, any of his or her

employees have the meaning set forth for such terms under sufigictionsset forth in this chapter to an appointing authpwifgh-

V of ch. 11. in prescribed standards if the secretary finds that the agency has
(8) “Commission” means the personnel commission. personnemanagement capabilities to perform such functions ef
(9) “Department’meanghe department of employment rela ectively and has indicated its approval and willingnesadrept

tions. suchresponsibility by written agreement. If the secretary deter

G i ._minesthat any agency isot performing such delegated function

(9m) “Disabledveteran” means a veteran who has a servicggiihin prescribed standards, the secretstmgll forthwith with
connectedlisability. o _ _ drawsuch delegated function. Subjecttie approval of the joint

(10) “Division” means the division of merit recruitment an¢ommitteeon finance, the secretary may order transferred to the
selectionin the department. department from the agencywdich delegation was made such

(10m) “Gendergroup”, when used in connection witliah-  agencystaf and other resourcess necessary to perform such
ative action under this chaptefoes not include groups discrimi functionsif increased stafvas authorized to that agency as acon
natedagainst because of sexual orientatasdefined in 411.32 sequencef such delegation or if the department reduced staf

(23m). shiftedstaf to new responsibilities as a result of such delegation.
(10r) “Job group” means a set of classifications combined Ny delegatory action taken under230.09 (2) (a)or (d) or

the department on the basis of similarity in responsibifitgy 230.13(1) by an appointing authority may be appealed to the per

rangeand nature of work. sonnelcommission under 230.44 (1) (b) Thesecretary shall be
(11) “Position” means a groupf duties and responsibilities in @ Party in such an appeal.

eitherthe classified or the unclassified divisions of the civit ser (2) Thesecretary maytilize the services of technical or spe

vice, which require the services of an employee on a part-gimecialized personnel to assist in implementing and maintairing

full-time basis. soundpersonnel management program. These services may be
(12) “Residentof this state” means a person who, on the da@btainedfrom persons inside or outside of state service.

anapplication under £30.16 (1)is filed: (3) Thesecretarymay issue enforceable orders on all matters
(a) Has established a residence, as definedsii8(1), in this  relatingto the administration, enforcement anféetfof this chap

statenot less than 10 days earlier; terand the rules prescribed thereunder except on medtatisg

fhe provisions obubchlil or to those provisions of subdh.

(b) Has resided in this state for not less than a total of one y or which responsibility is specifically ctged to the administra

out of the immediately preceding 5 years; tor

(3) :S ehllglble o reg#lster to vote in t.hls shtate; or_ f (4) Thesecretary shall establish and maintaitollective bar
(d) Is the spouse of a person meeting the requirements.o B&fining capability under <111.815 (2)

(@) g) OIS(C)' tary” th ¢ f the d ; t (5) Thesecretary shall promulgateles on all matters relating
(13) “"Secretary” means the secretary of the department. , jhe administration of the department émeperformance of the
(14) Exceptas provided in 230.16 (7m)veteran means any duties assigned to the secret@xcept on matters relatingttuwse

of the following: provisionsof subch.ll for which responsibility is specifically
(a) A person who served on active dutyder honorable condi chargedo the administrator

tionsin the U.S. armed forces and who was entitled to receive any(7) The secretary shall appoint, under the classified service,

of the following: the staf necessary for performing the duties of the department, in
1. The armed forces expeditionary medal establidhed cludingthe staff of the division.

executiveorder 10977 on December 4, 1961. (8) The secretary shall establish an employee performance
2. The Vetnam service medal established by execuiider evaluationprogram under £30.37 (1)

112310n July 8, 1965. (9) The secretary shall do all of the following:
3. The navy expeditionary medal. (a) Establish standards forfiafative action plans to be pre
4. The marine corps expeditionary medal. paredby all agencies and applied @l employees in and appli

(b) A person who served on active duty under honorable-conciintsfor employment in the unclassified and classifiedvices,
tionsin the U.S. armed forces in Bosnia, Grenada, Lebdram, exceptfor state dicers elected by the peopl&@he standards shall
ama,Somalia or a Middle East crisis unde#5.34 statethe time periodsvithin which these plans shall be prepared.

(c) A person who served on active dutyder honorable condi (b) Reviewand approve or disapprove anfirafiative action
tionsin the U.S. armed forces for at least one day during a war péan prepared by aagency to ensure compliance with the stan
riod, as defined in €5.001 (5)or under section 1 of executive or dardsestablished under p4a), and send any approveffirma-
der10957 dated August 10, 1961. tive action plan to the governor with comments.
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(c) Monitor, evaluate and make recommendations to each (12) Thesecretary shall keep in tioffice an oficial roster of
agencyto improve its progress toward providing eqopporturi  all permanent classified employees which shall inctldssifica
ty to employees, applicants for employment and clients of ttien titles, pay and employment statcisanges and appropriate
agency. datesthereof.

(d) Provide each agency with technical assistance in exploring(13) The secretary shall do all of the following:
andimplementing innovative personnel policies in compliance (a) Establishstandards for plans to increase state employment
with standards established under. ga) of recipientsof aid under s49.190r benefits under 99.147 (3)

(e) Annually prepare and submit to the governor and the-legi® (5) preparedy agencies under 830.147 (1) The standards
laturea summary of existing agencyfighative action program shallstate the time periods within which these plans shall be pre
accomplishmentdncluding the information obtained froagen  pared.
ciesunder sub(10) (b) future goals and recommended actions. (b) Review and approve or disapprove plans prepaneir

(em) Annually, prepare and submit to the governor and the leg.230.147 (1}o ensure compliance with the standasigblished
islature a summary of the progress being magedeideemploy  underpar (a).
mentopportunities in civil service for veterans under this chapter (¢) Monitor, evaluate and make recommendations to agencies
including the information obtained from agencigsder sub(10) to improve progress toward meeting the goal i239.147 (1)

(©)- ) i ) . ) ) . (e) On or before September 30 annually beginning in 1989,

(f) Establish an &fmative action subunit reporting directly to prepareandsubmit to the chief clerk of each house of the legisla
the secretary The afirmative action subunit shall advise aasl  tyre for distribution to thdegislature under 43.172 (2)a report
sistthe secretarythe administratoand agency heads on establishthat includes all of the followingnformation for the fiscal year
ing policies and program® ensure appropriatefaative a¢  precedingthe date that the report is due:

tion. ~The subunit shall advise and assist the secretary in 1 A gescription of each agensyefort during that fiscal year
monitoringsuch programand shall provide stbfo the afirma-  , empjoy under $230.147persons who received aid under s.
tive action council. . i 49.190r benefits under ¢9.147 (3)to (5).

_(9m) Thesecretary shall conduct periodic reviews and evalu - 5 - 1o \ymper of persons receiving aid undets19 or
ations of the written records of hiring decisions made by apeefitsunder s49.147 (3)to (5) who were employed by each
gglggr;gziuthontles under s230.21 (1m) 230.25 (1p)and agencyunder s230.147during that fiscal year and the job title or

27(2K) . . classificationof each position filled under 830.147

©n “(a) In this Sijsectlon. ) . (14) Thesecretary shall establish, hyle, the scope and mini

_1. “Independent” meartie extent to which persons with-dis mum requirements of a state employee grievance procedure relat
abilities exert control and choice over their own lives. ing to conditions of employment.

2. “Severelydisabled employee” means an employee in the (15) The secretary shall review and either approve or disap
classifiedservice with a chronic disability if the chronic dlsabllltyproveeach determination by @gency head regarding the classi

meetsall of the following conditions: fication of a state employee as a protective occupation participant
a. Itis attributable to a mental or physical impairment or-confor purposes of the Wconsin retirement system.

binationof mental and physical impairments. History: 1977 c. 196s.48, 63,101, 130(11); 1977 c. 418447: 1981 c. 201983
b. Itis likely to continue indefinitely by géég%g?? 2:7%39%' 24-1%;103 1989 a. 31124 1991 a. 101269, 288 315 1995

c. Itresults insubstantial functional limitations in one or more Cross Refeence: See als&R, Wis. adm. code.

of the foIIowing areas of major life activity' self—careceptive DER has no authority to control the recruitment process after certification. It was
| properto dismiss DER as a party to an action alleging discrimination in failing to hire

and expressive language; learning; mobiligapacity for inde  5candidate who had been certified for the position. Balasconsin Personnel
pendentiving; and economic self-sfifiency. Commission223 Wis. 2d 739589 N.W2d 418(Ct. App. 1998).
(b) The secretary shall keep a record of all of the following; -
1. The numbenbf severely disabled employees and the pe 30.046 Training programs. (1) DECLARATION OF POLICY.
centageof severely disabled employees of the total number of e j order to promote &Ciency and economy in the operation of the
ployeesin the classified service ategovernment, to provide means for the development of-maxi
" .. mum proficiency by employees thereof eistablish and maintain
2. The number of severely disabled employees hired in €38R highest standards of performance in the transaction of the
calendar year and tigercentage of severely disabled employe&gate’shusiness, and to install and utilizéeetively the bestnod
amongall persons hired in the classified service in that.year g practices and techniques which have been developsed
(10) (a) The secretarynay require all agencies and thefi-of andproved, itis necessary and desirable in the public interest that
cersto comply with the secretasrequest to furnish current infor self-improvemenbe supplemented and extended by state—
mation pertaining to authorized positions, payroll and relateshonsoredraining programs. The objective of these programs is
itemsregarding civil service and employment relatifursctions.  to develop skills, knowledge, and abilities which will best qualify
(b) The secretarghall request from each agency and eacttateemployees for ééctive performance of their faial duties,
agencyshall furnish to the secretary relevant racial, ethnic, genderdto retain skilled and &€ient state employees in order to eon
and disability informationon every new employee hired by thdinually improve the quality of public service.
agencyincluding limited term, project, seasonal and sessional (2) SupervISORYTRAINING. After initial appointmento a su
employees.The secretary shall maintain the data to permit a peflervisory position, each appointing authority shall enstirat
odic review of the agency'afirmative action plan accomplish eachclassified service supervisor successfully completes a-super
ments. visory development program. A waiver of any part of the proba
(c) The secretary shall request from each agency and e#iohary period under 230.28 (1) (c)may not be granted before
agencyshall furnish to the secretarglevant information regard completion of the development prograrfihe program shall in
ing the prior military service, if anyf every new employee hired clude such subjects as state personnel policies, grievance han
by the agency including limiteterm, project, seasonal and-sesdling, discipline, performance evaluation, understanding the con
sionalemployees. The secretary shall maintain the data to perog@tnsof stateemployees with children, the supervisorole in
aperiodic review of the progrefging made to provide employ managemenand the concept dhe total quality leadership pro
mentopportunities in civil service for veterans and disabled veteress, including quality improvement through participatory ‘man

ans. agement.
(11) Thesecretary may provide by rule for an understudy pro (3) TRAINING PROGRAMS. Each appointing authority may do
gramto assure continuity in selected positions. any of the following:
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(@) Provide of-the—job specialized training courses during (b) Chage fees to state agencighose employees participate
working hours to designated employees without loss of pay in employee development and training programs under this sub
(b) Provide specialized training to qualified persons througtection.

educationaktipends in lieu of ut inno event shall a monthl History: 1971 c. 10.23; 1971 c. 273ss.56, 91; Stats. 1971 s. 16.33975 c.
tiend g the rmini pay fh tiom for which trai y 2195.732 (1)1977 c. 291977 c. 196560, 103 130 (4) (6m), (1L), 131; Stats. 1977
stipenaexceed the minimum pay ot the position Tor WhICh trainiNg 230 046:1979 ¢. 2211981 c. 201985 a. 291989 a. 311993 a. 12, 1999 a. 9

is undertaken. Cross Refeence: See also R 44.01 Wis. adm. code.
(c) Provide specialized training to designated employees
through assignment to research projects, prescribed course230.047 Temporary interchange of employees.
study,institutes and short courses which are relétatie perfor (1) DECLARATION OF POLICY. Inteigovernmental cooperation -in
manceof official duties and to pay the cost of required tuition anduding that specified in the intgovernmental personnel act of
othernecessary fees and expense in connection therewith. 1970,PL. 91-648 84 Stat. 1909, is an essential factor in resolving
(d) Conduct on-the—job courses of instruction deenembs ~ Problemsaffecting this state. The interchange of personnel on a
saryfor the eficient performance of agency functions and to palgmporarybasisbetween and among governmental agencies at the
honorariumso qualified experts instructing in such courses. Sameor different levels of government and with institutions of

(e) Conduct other training programs consistent with the Statp_{'ghereducation is a significant factor in achieving saobpera
dardsset by this section. tion. _ _

(4) RECORDS OF TRAINING PROGRAM PARTICIPATION. Each  (2) DEFINITIONS. For the purposes of this section:
agencyshall adopt atandardized system for measuring, record (a) “Local governmentmeans any political subdivision;-in
ing, reporting,accumulating and recognizing employee particips&trumentalityor authority of a state or any general or special pur
tion in its training program. poseagency of such a political subdivision, instrumentality er au

(5) INITIATION OFPROGRAMS. Unless otherwise empowered byfhority. N
law, any agency desiring to initiate a training program under sub. (b) “Receiving agency” means any department or agency of a

(3) shall ensure that: foreign government, the federal government or a state or local
(a) Unencumbered appropriated funds available or funds governmentan institution of higher educatiar other municipal
havebeen so provided by the joint committee on finance; ~ corporateagency which receivemn employee of another agency

(b) Training costs estimated to exceed $500, excluding tHQderth's segtlon.
compensatiorof participants, have been included in the budget () “Sending agencyimeans any department or agency of a
andapproved by the legislature or the joint committee on finandereign government, the federal government or a state or local
andsuch costs will be encumbered for training purposethe re  governmentan institution of higher educatian other municipal
cordsof the agency; corporateagency Whic_h sends any employee therecirother

(c) An agreement has been entered into by the trainee and@#gncyunder this section.
appointingauthority relative teemployment with the state,-to  (3) AUTHORITY TO INTERCHANGE EMPLOYEES. Any depar
getherwith such otheterms and conditions as may be necessafyent,agency or instrumentality of the state, or institution of high
underthe rules of the secretary whenewar-the—job trainees are er education or any local government or other munigipgborate
employed;and agencyis authorized to participate in a program of interchange of

(d) The immediate and necessary work requirements of fp@ployeeswith departments, agencies or instrumentalities of a
agencywill not be seriously handicapped becaasuch training foreigngovernment, the federal government, another state or lo
program. cal government, an institution of hlghe_r educgtlon, othenlc_:k_

(6) GIFTSAND GRANTS. Nothing in this section shall nullify the P2 corporateagencies or other agencies or instrumentalities of
acceptanceor the special conditions of training programs fithis State as a sending or receiving agency _
nancedby gifts, grants, bequests and devises findividuals, (4) SratusorempPLOYEES. () Employees of a sending agency
partnershipsassociationdjmited liability companies or corpora Participatingin an exchange of personnel as authorized in(8jb.
tions andall subventions from the United States, unless such @luring such participation, are on detail to regular work assign
nancinghas been refused by the state undé6&40r20.907  mentsof the receiving agency

(7) EsTaBLISH INTERNSHIPS. The secretary shall establish in  (b) Employees who are on detail are entitled to the same salary
the classified service in—service trainiiiggernships designed to andbenefits to which they would otherwise be entitled and shall
give rigoroustraining in public service administration for periodgemainemployees of the sending agency for all purposes, includ
notto exceed 3 years undie direct supervision of experiencedng the payment of their salaries, and their continuous service
administrators. benefitsexcept that the supervision of their dutiesing the peri

(8) COOPERATEFOR SCHOLARSHIPLOANS. To stimulate the in  0d of detail may be governed by agreement between the sending
terestof qualified students of exceptional merit in government c@gencyand the receivinggencyand except that a receiving agen
reerservice, the secretary shall cooperate with the board of regéitgther than a receiving agency of this statey provide suppie
of the University of Visconsin System in providing opportunities_mentalsalary and benefits to the employee for the duration of the
for recipients of public servicscholarship loans to secure eminterchange.
ploymentunder the internship plan. (c) Any employee who participat@s an exchange under the

(9) TuITIoN REFUNDPROGRAM. The secretary may establish byterms of this section who dafs disability or death as a result of
rule in the classified service a tuition refund progransupple personalnjury arising out of and in the course of an exchange, or
ment departmentafraining, to encourage employee job-relategustainedn performancef duties in connection therewith, for the
developmentind, upon satisfactory completion of trainimgder purposef ch.102 is an employee of the sending agency
this program to refund to the employee, an amaowattio exceed  (5) TRAVEL EXPENSESOFEMPLOYEES. A sending agency of the

the cost of tuition and necessary fees. stateshall not pay the travel expensestefemployees incurred
(10) DEPARTMENT FUNCTIONS. Thedepartment may do all of in connection with their work assignments at the receisiegn
the following: cy.

(a) Conduct df-the-job employee development and training (6) STATUS OF EMPLOYEESOF OTHERGOVERNMENTS. (&) When
programsrelating to functions under this chapter or sublof anydepartment, agency or instrumentality of this state acts as are
ch.111. ceiving agency employees of the sending agency who are
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assignedunder authority of this section are on detail to the receiunder. Any action brought against the appointing authority for
ing agency failure to comply with the order of the administrator shall be
(b) Employees who are detailed to the receiving agency sHalipughtand served within 60 dayster the date on which the-ad
not by virtue of such detail be considered to be employees theréBihistrator'sorder was issued. Such orders rbayappealed to
nor shall they be paid salary or wage by the receiving agencyhe commission under 230.44 (1) (a)
duringthe period of their detail. The supervision of the duties of (5) The administrator shall promulgate rules for thizetive
suchemployeesiuring the period of detail may be governed bgperationof the provisions of this subchapter for whielsponsi
agreemenbetween the sending agency &nel receiving agency bility is specifically chagedto the administrator Notice of the
(7) TRAVEL EXPENSESOF EMPLOYEESOF OTHERGOVERNMENTS. — contentsof such rules and any modifications thereof shall be given
A receiving agency of the state mayaccordanceiith the travel to appointing authorities fdcted therehyand such rules and
regulationsof such agencypay travel expenses of persas modificationsshall also be printed for public distribution.
signedtheretounder this section during the period of such assign (6) The administrator may seek the prior advice and counsel
mentsonthe same basis as if they were regular employees of #feagency heads in the formulation of policies and procedures con
receivingagency cerningthe duties specified for the administrator under shis
(8) ApmiNnisTRATION. The secretary shall promulgate rules fochapter.
the operationand implementation of this section. The rules shall (7) The administrator shall use techniques and procedutres de
prescribe the duration, terms and conditions of such interchangignedito certify eligible applicants to any vacant permanent posi
(9) SaLARY REIMBURSEMENTS. (a) Any funds received by ation within 45 days after the filing of an appropriate request by an
sendingagency of the state froenreceiving agency as reimburseappointingauthority

ment for salary expenditures made under an employee-inter (g) The administrator may provide any personnel services to
changeagreement shall be credited e appropriation from onstategovernmental units and may charthe nonstate govern
which the expenditures were paid. mentalunits for providing the services.

(b) A receiving agency of the state mimyaccordance with the  History: 1971 c. 125270, 1977 c. 1965.26, 105, 130 (5) 1977 c. 2731981 c.
salary provisions of the sending agencgimburse thesending 20 1983 a. 271989 a. 311997 a. 216237.

H 2 B Cross Refeence: See als&ER-MRS Wis. adm. code.
agenCyfor Salary and fnnge benefit expendltures for empch(:“e%DMRS has no authority to control the recruitment process after certification. It was

on detail to the receiving agency properto dismiss DMRS as a party to an action alleging discrimination in failing to
History: 1971 c. 273s.63, 77; Stats. 1971 s. 16.24975 c. 14%.54; 1977 ¢.  hire a candidate who had been certified for the position. Bal#léseonsin Person
1965.55; Stats. 1977 s. 230.04¥979 c. 89221; 1983 a. 27189 1991 a. 75 nel Commission223 Wis. 2d 739589 N.W2d 418(Ct. App. 1998).
Cross Refeence: See also €£R 47.01 Wis. adm. code. An agency cannot prohibit classified employees from runfingonpartisan ef

fice except for certain circumstance®0 Atty. Gen. 68

SUBCHAPTERII 230.06 Powers and duties of appointing authorities.
(1) An appointing authority shall:
CIVIL SERVICE (a) Conform to, comply with, and aid in all proper waysén

rying into efect this subchapter and the rules prescribed thereun

230.05 Powers and duties of the administrator . (1) All der. ) .

powersnecessary for the fettive administration of the duties  (P) Appoint persons to or remove persons from the classified

specifiedfor the administrator under thisibchapter are reservedService,discipline employees, designate their titles, assign their

to the administrator duties and fix their compensation, allbjectto this subchapter
(2) (a) Except as provided under pés), the administrator ndthe rules prescribed thereunder _ _

may delegate, imvriting, any of his or her functions set forth in this  (C) Providethe secretary with current information relative to

subchapter to an appointing authgritithin prescribed standardsthe assignment of duties to permanent classified positiohssin

if the administrator finds that the ageri@s personnel manage Or her agency

mentcapabilities to perform such functiongeetively and has in (d) Report promptly to the secretary or the administratgr

dicatedits approval and willingness to accept suesponsibility informationthe secretary dhe administrator requires in connec

by written agreement. If the administrator determines that atign with any delegated personnel function and with equgoint

agencyis not performingsuch delegated function within pre ment, promotion, demotion, suspension separation from the

scribed standards, the administrator shall withdraw such-delserviceor other change in employee status.

gatedfunction. The administrator may order transfer to the-divi (g) When requested by the secretary or the administpater
sion from the agenctp which delegation was made such agenqgyde reports on employee work performance angl other records

staff and other resources as necessary to perform such functigngormation the secretary or administrator requires to carry out
if increased stfvas authorized to that agency as a consequenge. subchapter

of such delegation or the division reduced sfadr shifted stdf . . - L .
to new responsibilities as a result of such delegation subject to thd?) Provide the secretary with the civil service informatien
approvalof the joint committee on financé\ny delegatory action quiredunder 516'0_04 (7_) . ) . )
takenunder this subsection by any appointing authority may be (9) Prepare an &fmative action plan which complies with the
appealedo the personnel commission unde230.44 (1) (a) The  standardestablished by theecretary under 830.04 (9) (apnd
administratorshall be a party in such appeal. whl_ch sets g_oa_ls and outlln(_as steps f_or mcqrpo_raalhgnatlve

(b) The administrator is prohibitétbm delegating any of his actionandprinciples supporting &fmative action into the proee
or her final responsibility for the monitoring and oversightref  duresand policies of his or her agency
merit recruitment and selection program under this subchapter (h) Ensure that his or her agency complié its afirmative

(3) Theadministrator may utilize the services of technical gctionplan.
specializedpersonnel to assist in implementing and maintaining (i) Exploreand implement innovative personnel policies to en
asound merit recruitment and selection program. These serviggeeafiirmative action.
may be obtained from persons within or without state service.  (j) If his or her agency employs 50 or more employees, create

(4) Theadministrator may issue enforceable orders on all matn affirmative action advisory committee which shall advise the
tersrelating to the administration, enforcement afidct of the appointing authority concerning prograndesigned to ensure
provisionsof this subchapter for which responsibilitysigecifi ~ equalopportunity to all employees, applicants for employment
cally chaged to the administrator and the rules prescribed-theendclients of the agency
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(k) Designate an ifmative action dficer reporting directly 9. Public instruction — 5.
to the appointing authority The afirmative action diicer shall 9m. Public service commission — 5.
adviseand assist th@ppointing authority in establishing pro 10. Regulation and licensing — 4.
gramsto ensure appropriatefafative action. 11. Revenue — 4
(L) Provideinformation about the employment of each severe 12' Tans ortation. _6
ly disabled employee for the secretamgport under £30.04 (9r) : P ) )
within 30 days after the disableanployee is appointed, and at 13- \eterans déirs — 3.
othertimes at the request of the secretary 14. Technical college system board — 2.
(2) An appointing authority may delegatewriting part or all (em) The director of credit unions.
of his or her power of appointment, including discipline and re (f) All legislative oficers and, in addition, policy research-per
moval. sonnel,assistants to legislators, research stedigned to legisia
(3) All reports and records submitted under gdshall be tive committees, and other persons employed undes.20
prepared angresentect such times and in such manner as the (fc) The chief and personnel of the legislative referdnee

secretaryor administrator prescribes. reau.

History: 1971 ¢.27Q 1973 c. 3331977 c. 196s.28, 106, 130 (5) 1981 c. 20 i i i i
1983 & %75 5.16050 2200 (15) 1987 & 321991 a. 288315 ®) o a(::e) The state auditor and personnel of the legislative audit bu
230.08 Classification of civil service. (1) Crasses. The  (fm) The director and personnel of tiegislative fiscal bu
civil service is divided into the unclassified service andlhesi €au.
fied service. (fo) The director and personnel of the legislative council. staf

(2) UncLassiFiep service. The unclassified service cem  (fp) The director and personnel of the legislative technology
prisespositions held by: servicesbureau.
(a) All state diicers elected by the people. (fs) All deputies of department secretaries appointed under

(b) All officers and employees of the state appointethey 15:04(2) and executivassistants to department secretaries ap

governorwhethersubject to confirmation or not, unless otherwisBointédunder s15.05 (3) including those appointey the attor
provided. ney general, the adjutant general, the director of the technieal col

(c) The directarassociate director and state historian of thlggesystem and the state superintendent of public instruction.

historicalsociety; and, with the approval of the board of curatogs (9) One stenographer appointed by each elective executive of
andthe administratorsuch number of specialists as are requird#€f, @nd one deputy or assistant appointed by each elective
by the society for specific research, writing, collecting or editing(eC‘Jtl'."e.(’ﬂ'Cer except the attorney general and superintendent
projects which for a limited period of time not to excegedrs, ©f Public instruction. ) o
renewableat the discretion of the board of curators and the admin (h) The clerks and other assistants and employeejistites
istratorfor an additional 2-year period, require persons with pa®f the supreme court.
ticular training or experience in a specialized phadefat of his (i) The judges, clerks and other assistants and employees of the
tory, historical research, writing, collecting or editing, and angourtof appeals.
personsvhose entire salary is paid frounds reappropriated to  (jm) The employees of the loweridonsin state riverway
the society by s20.245 (1) (gwhere competitive examination ispoard.
impractical. o . . (k) Persons employed by the University o¢énsin System
_(cm) Al positions of the University of Wconsin System iden whoseemployment is a necessary part of their training, stusent
tified in 5.20.923 (4g)and(5). sistantsor student hourly help as provided unde3&05 (6)
(d) All faculty andacademic stéfas defined in $36.05 (1)and (L) One deputy of the head of any of the following agencies:
(8), in the University of Visconsin System. 2. Educational communications board, created under s.
(dm) Instructional stdfemployed by the board of regents ofl5.57,
thhe Univetr1sityI ofV\ﬁ;_cohns(ijanystem who grovide services for a  3m. pepartment of employee trust funds.
charterschool esta ',S .e. y corlt'ract un et]..<8..40 (@) (cm..). 4. Higher educational aids board, created und&s.6.7.
_ (€) The number aflivision administrator positions as specified 5 fice of commissioner of insurance, created under s.
in this paragraph faany board, department or commission as dgz 74
finedin sub.(4) (a)and s15.01 (5) and for the historical society ="

with specific functional assignments to be determined bpghe ~ °M- Public defender board.

pointing authority except as otherwise provided in s(#).or as 6. Sentencing commission.

otherwiseprovided by law: (m) One executive assistant of the commission chairperson of
1. Administration — 10. eachof the following agencies:
2. Agriculture, trade and consumer protection — 6. 2. Employment relations commission, creatieder s15.58
3. Commerce — 7. (mL) One executive assistant of each commissioner of the

public service commission, created undets.79
(n) Court reporters employed by the circuit court.

(o) The executive director and other employefethe judicial
commission.

(of) The executive director of the sentencing commission.
(om) The executive director of the ethics board.
(p) All employees of the investment board, except bhl&r

3e. Corrections —— 5.

3m. Educational communications board — 4.
3r. Electronic government — 3.

4. Employment relations — 4.

4f. Financial institutions — 4.

5. Health and family services — 6.

5m. Historical society — 6. andclerical employees.

6. Workforce development — 7. (pd) The chairperson of the parole commission.

7. Justice — 4. (pm) All employees of the state fair park board.

7m. Military afairs — 1. (q) The state public defender and s#forneypositions in the
8. Natural resources — 7. office of the state public defender

8m. Public defender board — 2. (r) All employees appointed by the lieutenant governor
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(rm) Staf of the environmental education board. _ (c)_ Any proposal of a board, departme_nt or commi§sion,-as de
(s) The directqrsales manager and 3 sales representativediggd in par (a) and s15.01 (5) or of the historical societyor a
prison industries in the department of corrections. changein the number opositions enumerated in su@) (e) be

(sg) Deputy district attorney and assistant district attorn
positionsin the ofice of district attorney

(tv) The director of theffice of urban development in the-de

%ﬁre being submitted to the legislature, shall fisstsubmitted by
eboard, department or commission or by the historical society
for a separate review by tldepartment of administration and by
- - . the secretary The department of administratismeview shalin-
partmentof health and family services, appointed undéi8sd8 ., geinformationon the appropriateness of the proposed change
(16m). . ) with regard to a boars departmerg, commissiors orsocietys

(V) Not more than 5 bureau directors in the department of regirrent or proposed internal ganizational structure under s.

lation and licensing. 15.02(4). The secretarg'review shall include information on

(w) Theprogram director for crime victims compensation anethetherthe existing classified or existing or proposettlassi
victim and witness services in the department of justice. fied division administrator position involved is aould be as

(we) Professional stifnembers of the educationedbmmu  Signedto pay range 1-18 or above in schedule 1, or a comparable
nicationsboard authorized under39.13 (2) level, of the compensation plan under280.12 The resultof

thesereviews shall be provided by the departmeradrinistra
Th tive director of th te facility siting b rdtion and by the secretary to the joint committee on finance and the
(x) The executive director of the waste facility siting boa _joint committee on employment relations at the same time that the

_ (xe) The director of Indian gaming in the department of admioard’s,departmens, commissiors or society§ proposal ipre
istration,and the attorney in the department of administration, agantedo either committee.

pointedunder 3569_'015 @) o (7) EXCEPTIONALEMPLOYMENT SITUATIONS. The administrator
(xg) The executive secretary of the board of commissionersgpfall provide, by rule, for exceptional methods and kinds of em
public lands. ploymentto meet the needs of the service during periods of-disas
(xm) The commandants of thei§onsin \éterans Home at ter or national emgency,and for other exceptional employment
King and the Southern Mtonsin \éterans Retirement Center insituationssuch as to employ the mentally disabled, the physically
the department of veteransfaifs. disabledand the disadvantaged.

(y) The director and staissistant of the federal-state relations (8) AubITING oF PAYROLLS. Thesecretary shall audit the pay
office of the department of administration. rolls of the classified and unclassified servies, necessaryo

(yn) The executive director and dtaf the Kickapoo reserve carryout this subchapter
History: 1971 c. 40270, 1973 c. 333335 1977 c. 29187, 1977 c. 1965.34,
managemenipoard. . . 108 130 (5) 1977 ¢.272 418 449, Stats. 1977 s. 230.08979 c. 34189, 221, 356,
(yr) The executive director of the goverimmwork—based 3611981 c. 20347, 374 1983 a. 2%s.16050to 1609am 2200 (15) 1983 a. 189
learningboard. $.329 (27) 1983 a. 371378 1985 a. 291987 a. 27119, 204, 354, 399, 403 1989
. a.31,107, 119 122 169, 208 219, 336 1991 a. 39250, 269, 1993 a. 16349, 399
_ (z) All otherofficersand employees of the state vyhose POS1995a. 27 55.6245t0 6277m 9126 (19) 9130 (4) 1995 a. 2161997 a. 327, 179,
tionsare expressly excluded from the classified service by statl#é 237 1999 a. 942, 87, 186, 2001 a. 1619, 109

or whose posiions cannot iaced under the dlassiied service 0% TesTEE See o ELIOC WIS e s v
becausef the restrictions placed on them by statute. authorizedby statute. Limiting eligibility lists of applicants for civil service positions

(3) CLassIFIEDSERVICE. (&) The classified service comprisegn the basis of race or sex is matthorized by sub. (7). StateDILHR, 77 Wis. 2d

all positions not included in the unclassified service. 126 252 N.w2d 353(1977). I . . "
An investment board employee hired in the classified service whose position was

(b) Employees holdingermanent or sessional classified sekhangedo unclassified by subsequent legislative action had a property interest in the
vice positions in the Iegislative branch shall have the same |egg?]|t|onent|tllng him to continued civil service protections after the reclassification.
. \pr . ahrv. State Investment Boardi36 Ws. 2d 379521 N.W2d 152(Ct. App.1994).
statusas employees holding permanent classified service posi 8 ? (Gt App )

(wm) The executive director of the elections board.

tionsin the administrative branch. , 230.09 Classification. (1) The secretarghall ascertain and
~ (e) School-year positioris the classified service shall be desrecord the duties, responsibilities and authorities of, and establish
ignatedas permanent positions. gradelevels and classifications faall positions in the classified

(4) Division ADMINISTRATORS. () Thenumber of administra  service. Eachclassification so established shall include all posi
tor positions specified in sulf2) (e) includes all administrator tionswhich are comparable with respect to authprégponsib#
positionsspecifically authorized by law toe employed outside ity and nature of work required. Each classification shall be-estab
the classified service in each department, boardomnmission lished to include as many positions as are reasonablg
andthe historical societyln this paragraptidepartment” has the practicable. In addition, each class shall:
meaninggiven under s15.01 (5) “board” means the educational  (h) Be designated by the samé@él generic title. The i
communicationdoard, investment boardublic defender board cia titles of classes so established shall be used in all reputts

and technical college systemard and “commission” means thepayrolls and in all estimates requesting the appropriation of
public service commissionNotwithstanding sul{2) (z) no divi  moneyto pay employees.

sion administrator positioexceeding the number authorized in ) ‘g 50 constituted that the same evaluated grade level within
sub.(2) (e)may be created in the unclassified service. apay schedule can be applied to all positions in the class under
(b) Notwithstanding sul{2) (e) no appointing authorlty'may similar working conditions.

assigrthe functions enumerated in this paragraph teupervised () \where practical, be included in a series to provide probable
in whole or in part by aivision administrator in the unclassified|j,oq of progression.

service- . . . (2) (a) After consultation with the appointing authorities, the

1. Functions of thg departmen} c.)f revenue relating to 'nco%creta%hall allocate each position in the classified service to an
franchise sales or excise tax administration. . . appropriateclass on the basis of its duties, authpriagponsibili
2. Functions of the department of justice relatingrtminal  tiesor other factors recognized in tjod evaluation process. The
investigationsexcept for controlledubstance criminal investiga secretary may reclassify or reallocate positions on the same basis.
tions. _ (am) Thesecretary shall maintain and improve the classifica

3. Any function of the department of employee trust fundsion plan to meet the needs of the service, using methods and tech

4. Functions of the public service commission relating teiqueswhich may include personnel management surveys, indi
schedulingand conducting public hearings. vidual position reviews, occupational group classification
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surveysor other appropriate methods of position revi&uch re (3) The secretaryshall establish separate classifications for
views maybe initiated by the secretary after taking into considecareerexecutive positions under230.24and rules governing the
ation the recommendations of the appointing authpdtyat his salaryadministration of positions in such classifications.

or her own discretion. The secretary shall establish, modify oHistory: 1971 c. 27Gs.16,26; 1977 c. 196s.32, 109, 130 (5) 1977 c. 27273,

; o ; ; 418 1981 c. 201983 a. 27%s.1609bto 1610 2200 (15) 1985 a. 29120 1987 a.
abolishclassifications as the needs of the service require. 27,403 1989 &, 391991 &, 3151995 &, 27

(b) To accommodate andfettuate thecontinuing changes in undersub. (2) (b), employess different occupational groups who perform-sub
the classification plan as a result of the classification suprey stantiallysimilar or equal work must be assigned to the same pay range. 68ekity
gramand otherwise, the secretary shall, upon initial establishmé&t

of a classification, assign that class to the appropriate payrratc%o ;
: ) : .10 Compensation plan coverage. (1) Except apro
range,and mayupon subsequent reviereassign classes to dif _: d under sﬂb(Z), the gompensatign p(la)n prov%iorﬁ of s.

ferentpay rates or ranges. The secretary shall assign each >12apply to all employees of the classified service, unless they

to a pay range according to the skillfat, responsibility and . .
working conditions required for the class, without regard toﬁ;iﬁ)\ffd by a collective kgaining agreement under subh.

whetherthe class is occupied primarily by members of a certain . . .
genderor racial group. The secretaspall give notice to ap (2) Thecompensation plan infett at the time that a represen

pointing authorities to permit them to make recommendations HgtiVe is recognized or certified represent employees in a collec

fore final action is taken on any such assignment or reassignmii¥ff Pagaining unit and the employee salary and berpetvi-
of classes. y 9 9 sions under s.230.12 (3) (e)in effect at the time that

. . o _— representativés certified to represent employees in a collective
_(c) If anticipated changes in program ogamization will sig bargainingunit under subchV of ch. 1 constitute the com
nificantly affect the assignment of duties or responsibilities

positions,the appointing authority shall, whenever practicabl?jnsaﬂorplaln or employee salary and bengfibvisions for em

ferwith th ¢ ithi ble ti ior 1o th loyeesin the collective bajaining unit untila collective bagain-
conterwith the secretary within a reasonable ime prior 10 (e ré¢f, "3 greement becomesfedtive for that unit. If a collective
ganizationor changesn program to formulate methods to fill b

> ! . o argainingagreementinder subchV of ch. 1.1 expires prior to
positionswhich are newly established or modifiteithe extent o ofective date of subsequent agreement, and a representative
thatreclassification of the position is appropriate. In all cages,

- " " . h continuesto be recognized or certified to represeniployees
pointing authorities shall give written notice to the secretary ar%‘gecifiedin s.111.81 (7) (a)or certified to represent employees
employee of changes in the assignmerdudfes or responsibili

tiesto a position when the changes in assignment nfegtahe it the wageates of the employees in such a unit shall be frozen
classification of the position. until a subsequent agreemésgcomes déctive, and the com
(d) If after review of a filled position the secretary reclassifigsensation plan under 830.12and salary and benefit changes
or reallocates the pOSitiOﬂ, the secretary shall determivegher adoptedunder s230.12 (3) (efo not apply to employees ihe
the incumbent shall be regraded or whether the position shall jpsit.
openedo other applicants. History: 1971 c. 2701977 c. 441977 c. 196s.35, 131, 1977 c. 27%.98; Stats.
(e) If an appointing authority appoints a person to a positidf’”s- 230-101985 a. 421989 a. 312001 a. 16
atan approved grade level lower than that recogriaeithe posi
tion, the person in the position may be regraded, only upon rec
mendationof the appointing authoritgubject to the statutes, (:-Iasf lowina:
sification plan and rules prescribed under this subchapter oflowing: .
(f) If a position in the classified service is reclassified or reallg a. The dollar values of the pay rates and ranges and the within
cated,or if a position is allocatefiom the unclassified service to'a"JePaY steps of the separate pay schedulesiich the classes
aclassification in the classified service having a lower pay rate dgrade levels for positions in the classified service established

pay range maximum than the incumberturrent basic pay rate, underthe classifigation plan a}re assigned. . .
the pay rate of the incumbent shall be adjusted under the com b- The provisions governing the pay of all unclassified posi

pensatiorplan under s230.120r the rules prescribed undbis ~ tionsexcept positions for employees of theiversity of Wscon-
section. sin System, for employees of the legislature whigh not identi

é‘ied under s20.923 (4) for employee®f a service agency under
subch.lV of ch. 13 for employees of the state court system, for
{nployeesof the investment boatidentified under s230.08 (2)
p), for one stenographer employed by each elective executive of
icer under s230.08 (2) (g)and for 3 sales representatives of-pris

unders. 16.505(1) (c)or (2), the University of isconsin Hospi on industries and one sales manager of prison industries identified

talsand Clinics Board creating positions undet&505 (2n)or unders.303.Q:¥ (10) . .

theboard of regents of the University ofisonsin System creat .2 In addition, the compensation plan mafien applicable,

ing positions under £6.505 (2m)or is diferent than that of the includeprovisions for supplemental pay and pay adjustments, and
previousincumbent, the secretary shall notify the administrat@ther provisions required to implement tpé&n or amendments
andthe secretary of administration. Taéministrator shall with thereto.

hold action on the selection and certification process for filling the 3. Provisions for administration of the compensation pfzoh
position. The secretary of administration shediew the position salarytransactions shall be provided, as determined by the-secre
to determine that sfi€ient funds exist fothe position and that the tary, in either the rules of the secretary or the compensptam
dutiesand responsibilities of the proposed position reflect the in (b) Schedules.The several separate pay schedules may-incor
tentof the legislature as established by law or in budget determiparatedifferentwage and salary administration features. Each
tions, the intent of the joint committee on finance acting under scheduleshallprovide for pay ranges or pay rates and applicable
13.10Q the intent of the governor creating positions und@6£05 methodsand frequency of withinange pay adjustments based on
(1) (c) or (2), the University of ibconsin Hospitals and Clinics such considerations as competitive practice, appropriate- prin
Boardcreating positions under 56.505 (2n)or the intent othe ciplesand techniques of wage and salary administration and deter
boardof regents of thé&niversity of Wsconsin System creating mination, elimination of pay inequitiebased on gender or race,
positionsunder s16.505 (2m) The administrator may not pro andthe needs of the service. Not limited by enumeration, such
ceedwith the selection and certification process until the secretargnsiderationsor establishment of paytes and ranges and-ap

of administration has authorized the position to be filled. plicable within range pay adjustments may include provisions

specifiedin s.111.81 (7) (b)to (f) in that collective bayaining

#0-12 Compensation. (1) COMPENSATIONPLAN. (a) Gen-
eral provision. 1. The compensation plan consists of both of the

(g9) When fillinga new or vacant position, if the secretary d
terminesthat the classification for a positiondgferent than that
providedfor by the legislature as established by law or in budg
determinationspr asauthorized by the joint committee on financ
unders.13.1Q or as specified by the governor creatgmgitions
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prevalentin schedulesised in other public and private employ employedby the department of workforce development and who
ment,professional or advanced training, recognized expedise,is appointed to limited term employment as a temporaesgrve
any othercriteria which assures state employee compensatiorajspealtribunal under s108.09 (3) (a) 2not more than the base
seton an equitable basis. pay rate that the individual was paid at the time of his or her sepa

(bf) Legislative action.Provisions of the compensation plarfationfrom the department of workforce development, plus any
thatthe joint committee on employment relations approves whiggross—the—-boarmhd discretionary intervening adjustmethiat
requirelegislative action for implementation, suak changes in weremade under the compensation plan or applicable collective
fringe benefits and any proposed amendments, deletions er adidirgainingagreement to the base pay rate for the position that was
tionsto existing law shall be introduced by the committee in a bilpreviouslyfilled by the individual during the timieetween the in
or companion billsto be put on the calendaFhe bill or compan dividual’s separation from the departmearitworkforce develop
ion bills are not subject to s63.093 (1)13.50(6) (a)and(b) and mentand the individuaé appointment as a temporary reserve tri
16.47(2). The committee mayoweveysubmit suitable portions bunal. For the purpose of calculating the amount of any
of the bill or companion bills to appropriate legislative commitdiscretionaryintervening adjustment, the amowiiall be limited
teesfor advisory recommendations on the proposed changes. Ththe amount that would have been generated by the employee.
committeeshall accompanyhe introduction of such proposed (3) COMPENSATION PLAN; ESTABLISHMENT AND REVISION. (&)
legislationwith a message that informs the legislature of the-corBubmissiorio the joint committee on employmegiations. The
mittee’s concurrence with the matters under consideratioth  secretaryshall submit to the joint committee on employment-rela
which recommends the passage of such legislation withaigns a proposal for any required changes in the compensation
c.hange..lt is the intent of the legislature to make this process cqlanwhich may include across the board pay adjustments for posi
sistentwith that set forth under $11.92 tions in the classified service. The proposal shall include the

(c) Supplementary compensatiod. When applicable, the amountsand methods for within range pay progression, for pay
compensatiorplan may provide for pay supplements to reflectransactionsand for performance awards. T@posal shall be
thosecircumstances not reflected by the basic pay rates or rangasedupon experience in recruiting for the service, the principle
asestablished in the compensation plan. Such pay supplemefitproviding pay equity regardless génder or race, data eol
shallnot be considered as part of an emplaybe’sic pay lectedas to rates of pay for comparable work in other public ser

2. The secretary may establish a plan of extra compensatiti¢es and in commercial and industrial establishments, recom
for work performed during selected hours at an hourly rate or rafegndationsf agencies and any special studies carried on as to the
subjectto approval of the joint committe@n employment rela needfor_any _changes ithe compensation plan to cover each year
tions. Eligibility for such extra compensation shall be as provided the biennium. The proposal shalso take proper account of
in the compensation plan. prevailingpay rates, costs and standards of livang the state’

3. Meals furnishedn employee by the employing state agefgMPloyment policies.
cy, while the employee is requirdxy the agency to take meals in  (ad) Timing of poposed changesNotwithstanding any other
the performance of assigned duties or responsibilities, shall $l@tute the secretary may delay timing for announcement er im
furnishedwithout chage to the employee or deduction from th@lementatiorof any recommended changes in the compensation
employee’ssalary planunder this section until after some or all of the collective bar

(d) Uniforms and safety equipmenThe secretapywith ap gainingagreements under sqbch.of ch. 11 for t_hat blennlum_
proval of the joint committee on employment relations, may edrenegotiated. Any such action taken under this paragraph is not
tablisha schedule of payments to employees for uniforms er p@PPealableinder s230.44
tective clothing and equipment required to perform their duties. (b) Public hearing on the pposal; adoption of planThe see

(dm) Damaged persona' artic'es_'rhe Compensation p|an I’etaryshall _Submlt the perosal for any I‘eqUIred ChangeS n the
shall include provision for reimbursement of employees who$@mpensatiorplan to the joint committee on employment rela
articlesof clothing,watches or eye glasses are damaged in the Ifighs. The committee shall holdrublic hearing on the proposal.
of duty, if the damage is not caused by employee carelessnes§htproposal, as may be modified by the joint committee on em
normalwear and tear resulting from the type of work performg@loymentrelationstogether with the unchanged provisions of the
by an employee, subject to a minimaetual value or repair cost currentcompensation plan, shall, for the ensuing fiscal year-or un
specified in the plan. Payments are subject to approval of an dh# new or modified plan is adopted under this subsection, eonsti
ployee’sappointing authority and shall not exceed a maximufte the states compensation plan for positions in tassified
amountspecified in the plan. service. Any mpdlflcatlon of the §¢cretas/prpposed changes in

(e) Maintenance pvisions. The compensation plan shall alsg"€ compensation plan by the joint committee on employment
include the approved schedule of allowable geaifor the deduc  rélationsmay be disapproved liie governor within 10 calendar
tionsfrom the pay of employees who are furnished medisle dayg. A vote of 6 members qf the joint committee on employment
saleprovisions and other maintenance provisions. Where allo{#lationsis required to set aside any such disapproval of the-gover
ancessuch as laundry or meals are provided any classifié@"
employeeor an employee and his or her famiyd such allow (c) Interim adjustmentsSubject to parga) and(b), the secre
ancein kind is included as a part of the compensation, the dgry may propose amendments to onenare parts of the com
pointing authority or department head in addition shall pay in capensatiorplan at such times as the needs of the service require.
thevalue of the food during the vacation period or noncumulative (d) Legislative employeesThis subsection shall not apply to
leaveof absence, if not so utilized, to such an employee. employeesf the legislature under $3.20 (2)

(f) Trainee pay ratesWhen applicablehe compensation plan  (e) University ofWisconsin System senior executives, faculty
may providefor rates of pay below the minimum of the pay ranggnd academic staff employe#tsconsinTechnical College Sys
to reflect the appropriate beginnipgy for persons appointed totem senior executivesl. The secretarafter receiving recom
positions who do not possess the qualificatioasessary to per mendationsfrom the board of regents, shall submit to the joint
fOI‘m the WOI’K at the classification Ievfer which they are being committeeon employment relations a proposal for adjustiog:
trained. Pay increases up to the minimum of ffzg range shall pensatiorand employee benefitsr employees under s20.923
be provided to compensate for the attainment of additional gualifisg), (5) and(6) (m) and230.08 (2) (dwho are not included in a
cationsduring the trainee period. collective bagaining unit under subch. of ch. 1.1 for which a

(g) Temporary eserve appeal tribunal. The compensation representative isertified. The proposal shall include the salary
planshall include a provision authorizing the department of workangesand adjustments to the salaanges for the university se
force developmento pay any individual who was previouslynior executive salary groups 1 and 2 establisiater F40.923
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(49). The proposal shall be basagon the competitive ability of  (c) Increase limits.Unless otherwisdefined in the pay sched
theboard of regents to recruit aretain qualified faculty and aca ule the totalamount for all such within range increases shall not
demicstaf, data collected as to rates of pay for comparable woekceedhe amount for such increases specified and approved by
in otherpublic services, universities and commercial and industthe joint committee on employment relations in its action on the
al establishments, recommendations of the board of regents aedretary’roposal for such increases.

any special studies carried on as to the need for any changes ifd) Individual increase limit. No appointing authority shall
compensatiorand employee benefits to cover each year of thgvardan employee cumulative performareeard increases or
biennium. The proposal shall also take proper account of prevagthertypes of cumulativevithin range pay adjustments exceeding
ing pay rates, costs and standards of living and thesseatedloy 4 total of 10% of the employeebase pay during a fiscal yediis
mentpolicies. The proposal for such pay adjustmentseoatain  paragraptdoes notipply to a specific type of pay increase autho
recommendationfor across—the—board pay adjustments, merit gized by the compensation plan if the plan specifically refers to
other adjustments and employee bendfiprovements. Para this paragraph and specifically provides that the type of pay in
Q]EaFlllh(b) an(? SUtb(l) t(bff) shall ﬁpmy 'f|0 the prﬁ;(s) f§£ Sali(?AFf)r;Vabreasereferenced in the plan is not subject to this paragraph.

of all pay adjusiments for such employees u ' 9 (e) Appeal of dis@tionary performance awdr An employee

(5) and(6) (m)and230.08 (2) (d) The proposal as approved by, is dissatisfied with the evaluation methodology and results
the joint committee oremployment relations and the governogsvedby an agency to determine any discretionary performance
shallbe basedipon a percentage of the budgeted salary base Jard,or the amount of such an award, may grieve the decision
suchemployees under s80.923 (4g)(5) and(6) (m)and230.08 ' the appointing authority under tagencys grievance proee

(2) (d). The amount included in the proposal for merit and adjughre The decision of the appointing authority is final and may not
mentsother than across—-the—board pay adjustments is avail ppealed to the commission unde230.44or 230.45 (1) (c)

for discretionary use by the bc_)a_rd of regents. . (6) ADDITIONAL HOURSOFWORK PROVISIONS. Provisiongelat

2. The secretanafter receiving recommendations from the, 14 compensation for hours of work in addition to the standard
board .of the &chnical College System, shall submlt‘to t.he Joigasis of employment under230.35 (5) (ashall be provided for
committeeon employment relations a proposal for adjustogr i, the compensation plan. The provisishall include the rate or
pensatiorand employee benefits for employees und@0923 4510 he paid to employees and the standards for determining
(7). The proposal shall include the saleaypges and adjustments,ynich employees receive such compensation.
to the salary ranges for the general senior executive salary group M) PAy ADJUSTMENTFILING REQUIREMENTS. EXCEpt agro-

oy o roven o s Ao e S0 e e of e Secriay  he compencaon e
suchemployees. The proposalasproved by the joint committee ayincreases shall be made only on the dates presasituker

on employment relations and the governor shall be based upo%ug‘(g)' Appointing authorities shall at such times each year as

~ ecifiedby thesecretary file with the secretary and with the de
gezrgeélztgg(; thebudgeted salary base for such employees unépér:{rtmentof administration a list of employees showing their then

existingpay rates and their proposed new pay rates.
(4) COMPENSATION PLAN IMPLEMENTATION PROVISIONS. (&) gpay Prop pay

- 8) EFFECTIVE DATE OF COMPENSATIONADJUSTMENTS. Except
Whenan approved compensation plan or an amendment ther - : X .
becomesffective, required individual pay adjustments skl gé rovided in $20.923 (3) all compensation adjustmerfts

X X A tateemployees shall befettive on the beginning date of the pay
madein accordance with determinations made by the secnetar% - e .
implementthe approved plan. eriodnearest the statutory or administrative date.

. : . (9) HEALTH INSURANCE PREMIUM CREDITS. The secretary may
.(b) The secretary mawlthout prior approval Of.the Joint com recommendo the joint committee on employment relations a pro
dmltteﬁprkl](_employment_ rela;tlons, dete_rm_lne thehcw_cumstances am, administered by the department of employee trust funds
erwhich it is appropriate for an appointing authority to grant, a e d : . !
. L . at provides health insurance premium credits to employees
authorizeanappointing authority to grant, a general wage of p3 hospecompensation is establishgd under this sea:imzo.ggsy
g¥o\?gé%§tmgnéérg:nﬁﬁg%ﬁggﬁh&o gé%rt'l Otr?ﬁéegg%pfgiggu\?vlzﬁ%) or(3). The health insurance premium credits shall be used for
: . . . e purchase of health insurance for a retired employee, oethe
not recelyethe adjustment on thefeftive date qf the gdjustment . egemployees surviving insured dependents anFc)i s)k/1all be based
setforth in the plan. No general wage or parity adjustment may"y, - employes years of continuouservice, accumulated 4n
becomeeffective for anyemployee prior to the fefctive date of used sick leave and any other factor recommended sethre

theindividual employee transaction, but tecretary may autho r%"ry_ The approval processr the program is the same as that pro

rize an appointing authority to grant a lump sum payment to edunder sub(3) (b)and th ; ;
. . gprogram shall be incorporated into
employeeto reflect any wage or parity adjustment that the e e compensation plan under sqb).

ployeedid not receiveluring the period between théegtive date ™ ;50" 1071 o158 215 1071 ¢. 2705520, 27, 28, 301032 1971 c. 336
of the adjustment set forth in the plan and tiiectie date othe  stats 1071 s. 16.086973 ¢, 1251, 90; 1975 c. 2839, 199, 224 1977 c. 2944; 1977

individual employee transaction. c. 196s5.36,130(3), (5), (11),131; 1977 c. 272418 449 Stats. 1977 s. 230.12979
5) W p d { €228 1981 c. 205.2202 (33) () 1981 c. 1531983 a. 27&s.1611amio 1612am
(5) WITHIN RANGE PAY ADJUSTMENTS. (&) Pay advancement 3500(15) 1983 a. 1401985 a. 2934, 42, 119, 332 1987 a. 3383, 340, 399, 403

techniquesapplication. The varying circumstances and needs ab89a. 3956, 117, 119, 124, 153 336, 353 1991a. 2691995 a. 3788, 1997 a. 14
the widely diverse occupational group$ state service must be 237'rtizgRae-fgé’-§g§ ngzla";‘s-;gzk‘g%gé Wis. adm. code
recognizedand met through several methods of systematic paf ' ' ’ '

advancement.To this end the compensation program shaIFcoré;O 13 Closed records. (1) Except as provided in sufg)

nds.103.13 the secretary and the administrator may keep re
rdsof the following personnel matters closed to the public:

tain either individual or combinations of pay advancement-tec
nigues,and the pay schedules therein may contain provisions
avariety of methods ofvithin range progression, including, but o .
not limited to discretionary performaneavards, equity adjust (&) Examination scores and rarisd other evaluations of ap
ments,“time in grade” adjustments, and other appropntain  Plicants. . o .
rangeadjustments as may be providedtia compensation sched ~ (¢) Dismissals, demotions and other disciplinary actions.
ule. (d) Pay survey data obtained from identifiable nonpublie em
(b) Date. Any authorized pay adjustments under this sectighoyers.
shallbeawarded by each appointing authority for the agency sub (e) Names of nonpublic employecentributing pay survey
jectto par (d) on the date or dates in the approved plan. data.
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(2) Unlessthe name of an applicant is certified under saveragenumber of persons in the state civilian labor force in the
230.25 the secretary and ttaministrator shall keep records ofprecedingdfiscal year as determined by the departmentairk-
theidentity of an applicant for a position closed to the pubke, force development.
ceptas provided in sul§3). (3) Notwithstandingsubs(1) and(2), the state fair park board

(3) Thesecretary and the administrashrall provide to the de shallmake every reasonabldat to employ in permanent full-
partmentof workforce development or a county child suppotime equivalent positionpersons who, at the time determinee un
agencyunder s59.53 (5)information requested under49.22 dersub.(4), receive aid under 49.190r benefits under 49.147
(2m) that would otherwise belosed to the public under this sec(3) to (5). The state fair park board shall consult with the depart
tion. Information provided under this subsection may only irmentof employment relations to assure that iferé$ under this
cludean individuals name and address) individuals employer subsectiorcomply with ch230.
andfinancial information related to an individual. (4) Thedetermination of when a person is receiving aid under

History: 1971 c. 2701977 c. 196.37; Stats. 1977 s. 230.18979 c. 3391989 ; ) .
a.31 1001 a 269317 1997 a 101 s.49.19for the purposes of this section shall be made as follows:

Only names of applicants for classified positions who were not certifieghior (a) For positions in the classifiesbrvice, when the person is
ploymentmay be withheld under sub. (2). Milwaukee Journ&lW Board of Re  certified under s230.25

ts, 163 Ws. 2d 933472 N.w2d 607(Ct. App. 1991). . . . .
gents. S 3 (Ct. App ) (b) For positions outside of the classified service, when the

230.14 Recruitment. (1) Recruitment for classified pesi Personbegins employment with the agency or state fair park
tionsshall be an active continuous process conducted in a marfrd.

thatassures a diverse, highly qualified group of applicants; a |55;0r2yz:3911998957aé 2BRL987 . 271989 a. 311995 a. 2856281, 62829130 (4)
shallbe conducted on tHaroadest possible base consistent wit ' '

soundpersonnel management practices and an approfedaaf  230.148 Unclassified service reappointments.  No per
tive action plaror program. Due consideration shall be given tgonmay be reappointed to a position in the unclassified service in
the provisions of s230.19 any executive branch agency except thiicefof the governqgr

(3m) In advertising openings in the classified civil servibe, within one year after thperson vacated the position, at a salary
state may not require as a condition of application that an applicangéxcess of the salary which the person was receiwitige posi
bea college graduate unless the opening must be filled by antion at the time he or she vacated the position unless the excess is
cumbentholding a credential, as defined ind40.01 (2) (a)or for an across the board pay adjustment or merit pay adjustment
otherlicense, permit, certificate or registration in an occupatiaghich is authorized by the joint committee on employnretd
regulatedby law and college graduation is required to obtain thiansor by the legislature and which is generally awarded to other
occupationaktredential, license, permit, certificate or registratioemployeesn the period between the time the person vacated the

(4) Theadministrator may chge anagency a fee to announcepositionand the time of the reappointment, or unless the excess
anyvacancy to be filledh a classified or unclassified position inwasreceived by the person after vacating the position and while
thatagency Funds received under this subsectball be cred servingfor not less than 6 consecutive months in any agency in
ited to the appropriation account unde2®.512 (1) (ka) any branch of state government.

History: 1977 c. 1961981 c. 261987 a. 321991 a. 1321995 a. 271997 a307. History: 1979 c. 34
Cross Reference: See also ctER-MRS 6 Wis. adm. code.
] ] ) ) . 230.15 Appointments, promotions, changes in classi -

230.143 Appointment; selective service registration.  fied service. (1) Subject to the restriction unde30.143 ap
A person who is required to register with the selective serviee sygintmentsto, and promotions in, the classifiedrvice shall be
temunder 50 USC, Appendix, sections 451 to 473, but has rot ragadeonly according to merit and fitness, which shalldseer
istered, may not receive any of the following during the period thainedso far as practicable by competitive examination. The ad

the person is required to register: ministratormay waive competitive examination for appointments
(1) An original appointment to position in the classified ser madeunder subs(1m) and(2) and shalwaive competitive ex
vice. aminationfor appointments made under s(&m).
(2) An appointment to a position described i230.08 (2) (k) (Im) (a) Whenevethe state becomes responsible for afunc

(3) An appointment to a position as a corps enrollee with tii@n previously administered by anotiggvernmental agency or
Wisconsin conservation corps program unddi0é.215 (1) (c) aqua3|—publlc or private enterprise, or when positions in the un
History: 2001 a. 16 classifiedservice, excluding employee§the legislature, are de
) o terminedto be more appropriately included in the classified
230.147 Employment of aid recipients. (1) Each ap vice, the afected positions shall be included in the classified
pointing authority of an agency with more than 100 authorizeskrvice.
permanentull-time equivalent positions shaltepare and imple () whenever a position is included in the classified service

menta plan of action to employ persons who, at the time detgfygerpar (a), the secretary shall determine all of the following:
minedunder sub(4), receive aid under 49.19 or benefits under 1. The classification of the position

s.49.147 (3)o(5), with the goal of making the ratio of those-per . L
sonsoccupying permanent positions in the agency to the total 2- If the incumbent employee ertified under paic), the
numberof persons occupying permanent positionghe agency pay,employee benefits and status und&39.35appropriate for
equalto the ratio of thaverage case load receiving aid under € émployee. o _ - _
49.19 or benefits under 49.147 (3)o(5), in this state in the pre (c) 1. Whenever a position is included in the classified service
viousfiscal year to the average numbeipefsons in the state-ci underpar (a), the administrator may waiwée requirement for
vilian labor force in th@receding fiscal yeaas determined by the competitiveexamination under sufl) with respect to the posi
departmenbf workforce development. tion and certify the incumbergmployee for appointment to the
(2) Eachappointing authority of an agency with 100 or fewep0Sitionin accordance with subd.
authorizedpermanent full-time equivalent positions is eneour 2. The administrator magertify an incumbent employee as
agedto employ persons who, at the time determined under sghigible for appointment under subdl.if the administrator deter
(4), receive aid under €9.19 or benefits under €9.147 (3o  Mineson the basis of sound personmEnagement practices that
(5), to attempt to make the ratio of those persons occupying pée incumbent is qualifiedor the position included in the classi
manentpositions in the agency to the total number of persons di€d service.
cupyingpermanent positions in the agency equal to the ratio of the 3. If an employee is appointed after being certifiedier
averagecasdoad receiving aid under 49.19 or benefits under subd.2., the administrator shall determine the employgedba
s.49.147 (3)o (5) in this state in the previous fiscal year to théonary status under £230.28 except thathe employee shall
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receivecredit toward his or her probationary period for the timgon or other similar prerequisites to ensure equality of oppertuni
thatthe employee had been employed in the positionediately ty in the examination.

prior to appointment. (7) (a) A preference shabe given to those veterans and to
(2) If a vacancy occurs in a position in the classified serviti®osespouses of veterans specified in sutid® 6. who gain ek

whenpeculiar and exceptional qualificationsaoécientific, pre  gibility on any competitive employment register avitb do not

fessional,or educational character are required, and if preseni@gtrentlyhold a permanent appointment or have mandaesty

with satisfactory evidence that fepecified reasons competitionrationrights to a permanent appointment to any position. A pref

in such special cases is impracticalaled that the position can erencemeans the following:

bestbe filled by the selection sfome designated person of high 1 Eqr a veteran. th4i0 points shall be added to his or her

and recognized attainments in sugbalities, the administrator grade. '

may waive competition requirements unless the vacasity be 2. For a disabled veteran, that 15 points shall be added to his

filled by promotion. or he} grade ' P

(2m) If a vacancy occurs in a position in the classified service . o
P ; o o : 3. For a disabled veteran whose disability ieast 30%, that
andthe administrator is notified by appointing authority that 20 points shall be added to his or her grade.

the positionis to be filled by a disabled veteran undez30.275 ] o
the administrator shall waive all competition requirements for fill 4. For the spouse of a disabled veteran whose disability is at
ing the position. least70%, that 10 points shall be added to the spsugede.

(3) No person shall be appointed, transferred, removed, rein 5. For the unremarried spouse of a veteran who was killed in
stated restored, promoted or reduced in thassified service in action,that 10 points shall be added to the spaugeide.
any manner or by any means, except as provided insiliis 6. For the unremarried spouse of a veteran who died of a

chapter. service—connectedisability, that 10 points shall be added to the
History: 1971 c. 27(55.23, 46; Stats. 1971 s. 16111973 ¢. 991977 ¢. 198s.  spouses grade.
39, 131; Stats. 1977 s. 230.15981 c. 1401983 a. 271989 a. 311993 a. 121997

a.307 2001 a. 16 (b) An applicant who is certified for a position afteceiving
Thefederal civil rights act of 1991 does not prohibit expanded certification undarpreference under p4a) 4, 5. or6. and who is appointed to that
sub.(In). 80 Atty. Gen. 264 positionmay not obtain a preference under. far4, 5. or 6. for

23016 Appicaions and examinaons. (1) (s) Thea oY SDEr Cl service osion for ieh e applcant suose

ministratorshall require persons applying for admission to any e hi b o R h
aminationunder this subchapter or undke rules of the adminis , (7M) (@) In this subsectiorfveteran” means a person who
trator to file an application with the division a reasonatinee  fulfills at least one of the following requirements:

prior to the proposed examination. 1. Served on active duty in the U.S. armed forces for at least
(am) The administrator may require in connection with the ag80days, not including training.
plication such supplementary work historgducational tran 2. Wasdischaged from the U.S. armed forces because of a
scripts,statements of physicians or others having knowledge disability incurred during active dutgr because of a disability
the applicant, as needed for qualification evaluations. thatis later adjudicated by the U.S. department of veteréaissaf
(b) The division shall furnish application forms without gjear t0 have been incurred during active duty
to all persons requesting them. 3. Was honorably dischged from the U.S. armed forces.

(2) Competitiveexaminations shalle free and open to all-ap 4. |s eligible to receive federal veterans benefits.

plicantswho have fulfilledthe preliminary requirements stated in  (b) The department shall accept an application after its due
the examination announcemento dssure that all applicants havejatefrom a veteran if all of the following apply:

afair opportunity to compete, examinations shall be held at such 1. The register established on the basis of timely applications

timesand places as, in tjedgment of the administratomost . .
nearly meet the convenience of applicants and needs of the %%%isftr%tr)rl]lsﬁzdun%t rg:)r:]eehh?;fgsdays before the appé a

vice. . .
(3) Theadministrator may appoint boards of examineratof 2. The register has not expired.

least2 persons for the purposéconducting oral examinations as 3 1he application was filed not more than 45 days after the
a part of the examination procedure for certain positions. Af#Pplicants separation from the U.S. armed forces.
boardmembers shall be well-qualified and impartial. All gues 4. The examination for the position is a written, nonessay ex
tions asked andinswers made in any examination of applicantminationthat is scored by a machine.
shallbe recorded anchade a part of the records of the applicants. (c) Within 30 days after acceptance of an application under par
(4) All examinations, including minimum training and experi(b), the department shall give the applicant an examination.
encerequirements, for positions in the classified service shall be (9) The officials in control of state, municipal and county
job-relatedn compliance with appropriate validation standardsyildings, upon requisition by the administratahall furnish

andshall be subject to the approval of the administraddirrele-  without chage adequate rooms and building services for the ad
vantexperience, whether paid or unpastiall satisfy experience ministration of examinations.

reqwrements.. .. (10) Every reasonable precaution shall be taken to prevent
(5) In the interest of sound personnel management, considghy unauthorized person from gaining any knowledge of the na

ation of applicants and service to agencies, the administrator Mgy or content of the examinations that is not available to every
seta standard for proceeding to subsequent steps in an exa licant.

tion, provided that all applicants are fairly treated and due notic
hasbeen given. The standard may be at or above the passing poi

setby the administrator for any portion of the examination. T allbe retained for at least one ye&mspectiorof such records
administratorshall utilize appropriate scientific techniques anghallbe requlated by rules of theyadmiaistrator

proceduresn administeringhe selection process, in rating the re™ -’ TOTL ¢ 56912 26 55 (037, Stats. 1971 5. 16 12977 c. 19655.40,
sultsof examinations and in determining the relative ratings of tqﬁ‘ 130'(5) (6); 1977 c. 272Stats. 1977's. 230.16981 c. 26140, 1983 a. 148.

competitors. 10; 1983 a. 430538, 1987 a. 3991989 a. 311991 a. 2101; 1997 a. 27307, 1999

; ; P 87,102
(6) If any applicant is unable to complete the examination "i‘nCrOSS Refeence: See also ClER-MRS 6 Wis. adm. code.

theform p,resentEd to the appllcapt duetoa dlsablhe/dlwsmn. A Massachusetts civil service preference for veterans did not deny equal protection
shall provide a readean appropriate place to take the examina women. Personnel Administrator of MassEeeney442 U.S. 251979).

r‘ 1) Recordsof examinations, including a transcript of re
rded tape of oral examinations, given under this subchapter
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230.17 Applicants and eligibles may be barred; bonds (3) A person with the right of restoration resulting from layof

may be required. (1) Theadministrator shall provide by rule, unders.230.34 (2)may compete only for a position under s@&).

the conditions, not otherwise provided by |amderwhich an ap for which he or she couldave competed had the lalyobt oc

plicantmay be refused examination or reexamination, or an eligurred.

ble refused certification. These conditions shall be based fin suf History: 1971 c. 276.50, 1977 c. 1965544, 1121983 a. 4021987 a. 321989

cient reason and shall reflect sound technical personrfe J;Olsiggeaféggce_ See also ClER-MRS 14 Wis. adm. code

managemenpractices and those standards of conddeport ' T '

mentand charactemecessary and demanded to the ordeflly 53020 Recommendations. (1) Selection of classified

cientand just operation of the state service. stateemployees shall be based solely on merit and no employment
(2) If the administrator refuses to examine an applicant; or &commendatiorshall be based on political or religioasilia-

ter an examination to certify an eligiblas provided in this sec tions or on membership in associations not primarily related to

tion, the administratorif requested by the applicant so rejecte¢heritin employment.

give the applicant a full and explicit statement of the exact caugRndationsvhich he or she believes provide objective evalua

of such refusal to examine or to certifpplicants may appeal to tjon of an applicang charactertraining, experience, skills or abil
the commission the decisicof the administrator to refuse to-eX jties as they relate to the requirements for the position.

amineor certify under 230.44 (1) (a) Upon request of an appli  History: 1971 c. 2701977 c. 1965.45; 1977 c. 273Stats. 1977 s. 230.20999

cantor an eligible for a civil service position who hadisability,  a.102

the department of health and fam#grvices shall obtain from the ) - ]

administratora detailed description of all duties entailed by such30-21 Unskilled labor and critical recruitment selec -

positionand shall determine and report its findings to the adminéon. (1) Subject to s230.275 the administrator mayo meet

trator, as to the ability of the applicant, or eligible, to perform thife needs of the service, establi#parate recruitment, examina

dutiesof such position. Such findings shiai conclusive as to the tion and certlflpatlon procedures for filling positions in unskilled

qualificationsof any applicant, or eligible, so examined. A noticborand service classes.

of rejection shall notify an applicant or eligible of his or her rights (1m) (a) If the administrator uses the method of randentt

underthis subsection. fication to determine which applicants for anskilled labor or
(3) Whenany position to be filled involves fiduciary respensiservicep.o.sitionwill receive further consideration for the position,

bility, the appointing authorityvhere otherwise permitted by law theadministrator shall do all of the following: N

may require the appointee to furnish bond or other secunitgt 1. Engage in expanded certification by certifying additional

shall notify the administrator of the amount and other detail§ames as provided in230.25 (1n)

thereof. Any surety company authorized to do business in this 2. Additionally certify up ta3 hames of persons who are-vet

stateshall be a stitient security on any such bond. erans.

History: 1971 ¢. 2701977 c. 196542, 130 (5) Stats.1977 s. 230.17983 a. (b) If the administrator uses the method of random certification
4531995 2. 2.9126 (19) 1999 a. 87 to determine which applicants fan unskilled labor or service
positionwill receive further consideration for the position and the
appointingauthority does not select a veteran or a persohithe
ing of whom would serve &ifmative action purposes, the -ap

230.18 Discrimination prohibited. No question in any
form of application or in any examination mbag so framed as to

glpl)?rlwﬁ c;rr:fsog:n:f?l?;[i gﬁg c(:)efrg:}nyg ;SSIiE:rrlttlsn?)r; %ﬂ;'gilyrﬁ::g{ﬁ;; pointing authority shall make and retain a written record of the ap

madeconcerning such opinions offitiftions and all disclosures P29 authoritys reasons foselecting the person who was
, > ointed. The appointing authority shall make the written re

thereof shall be discountenanced except that the admlnlstraﬁﬁ‘%sava”able to the department and annually submit a réport

may evaluate the competence and impartiality of applicants g yenartment summarizing the reasons contained in the written
positionssuch as clinical chaplain a state institutional program. acords

No discriminationamay be exercised in the recruitment, applica (2) The administrator may designate classifications in which

tion, examination or hiring process against or in favor of jzevy X AR
sonbecause of theersons political or religious opinions orfdf ~ 2PPlicantsare in critically short supply and may develop sueh re
cruitment,examination and certification processes as will provide

ations or becausel of age, sex, disabilitace, COlﬁr sexual agencieswith prompt certification when qualified applicants can
orientation,nationalorigin or ancesiry except as otherwise-pra, e 4" o e that due notice Hazen given and proper cem

vided. - A
History: 1971 c. 2701977 c. 196.43; Stats. 1977 s. 230.18981 c. 12, 391, petitive Standar_ds_ have been malrltalned. . i . 3
1999a. 87 (3) Theadministrator shall designate classifications in prison

industriesin the department of corrections as critical positions re
230.19 Promotion. (1) The administrator shall providem  quiring expeditious hiring and shall develop such recruitment, ex
ployeeswith reasonable opportunities for career advancemeatninationand certification processes will provide the depart
within a classified service structure designed to achieve and maiment with prompt certification when qualified applicants can be
tain a highly competent work force, with due consideration givénund, provided that due notice has been given and proper com
to affirmative action. petitive standards have been maintained.

(2) If, in the judgment of the administrattire group of appli  HisIoy: 1972 ¢ 210L8TT c. 1965.45,130 (3) (5); Stats. 1977 s. 230.21983
cants best able to meet the requirements for vacangesitions Cross Refeence: See also cER-MRS 7 Wis. adm. code.
in the classified service are available witthie classified service,
thevacancies shall biled by competition limited to persons in 230.213 Affirmative action procedures for corrections
the classified service who are nemployed under £30.260r positions. The administrator mago meetfirmative action ob
230.27and persons with the right of restoration resulting from lajectives,establish such recruitment, examination and certification
off under s230.34 (2) unless it is necessary to go outside the clagroceduredor positions in the department of correctionsvils
sified service to be consistent with an approvérahtive action enablethe departmentf corrections to increase the number of
planor program. The administrator may also limit competition famployeesof a specified gender or a specified racial or ethnic
promotionto the employees of an agency or an employing umjtoupin those positions. The administrator shall design the proce
within an agency if the resulting group of applicants would fairlguresto obtain a work force in the department of corrections that
representhe proportion of members of racial and ethnic, gendegflectsthe relevant labor poolThe administrator may determine
or disabled groups in the relevant labor pool for the state.  the relevant labor pool from the population of the state or of-a par
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ticular geographic areaf the state, whichever is more appropriat230.22 Entry professional selection. (1) The secretary
for achieving the difmative action objective. may establish by rule an entry professional class programster

History: 1991 a. 391995 a. 27225 in a wide range of entry professional positions.

Cross Refeence: See also &£R-MRS 8.01Wis. adm. code. (2) In connection with this program the secretary rastab
lish separate classifications and corresponding pay provisions to
; ) provide agencies an entry professiomabgram, through which
g(r:lged%lélgsrés_(l) DECLARATION OF POLICY. The legislaturdinds they can compete on campuses and irldber market for the best

) availableapplicants.

(a) That employment practices which provide flexibility in- 3y g hiecto 5.230.275 the administrator may establish sep
;\‘iﬂedt’ggggoelérz gfs\évr?trelz(e(i)sﬁrin {ﬁsﬂgl,lgngﬁafgdeﬁofﬁﬂgif an @:aterecruitment,_evaluatio_n_ and certifi_cati_on procedures f_or cer
moegeconomical and Bient use gf enerv. hi phvya < and other ﬁ‘u'e.ntry professional positions.a¥ancies in entry professional
transitsystems gy, hig Yy positionsmay be limited to persons with a degree from an institu

Co ) . tion of higher education, as defined in83.02 (18)or a degree

(b) That traditional .fU”_“me Wo_rlpatfterns fail to meet the underan associate degree program, as defined3a.el (1)
needs of many potentially productive citizens who, due to age,(4) The administrator may provide for cooperatpregrams
healthor family circumstances, arefettively prevented from en o4 ingto eligibility for permanent appointment in order to enable
gagingin full-time employment. , institutionsof higher education and agenciesattract and train

(c) Thata greater number of permanent part-time employmeRk highest caliber of undgraduate or graduate students for-gov
opportunitiesare necessary to allow citizeaiigher level of par  ernmentemployment.
ticipationin the work forceand to permit a greater utilization of History: 1971 c. 2701977 c. 196546, 113, 130 (5) Stats. 1977 s. 230.22983
the skills, talents and abilities of all citizens who want to work.a. 27 ss.1612cto 1612¢ 2200 (15) 1991 a. 391997 a. 307

(d) Thatit is the intent of the legislature that all agencies of Cross Refeence: See also £R-MRS 8.20Wis. adm. code.
stategovernment participate in developing and creating flexiblez—30.24 Career executive selection. (1) The secretary

time work schedules, additiongermanent part-time positions v by e develop aareer executive program that emphasizes
andother alternative work patterns in order to maximize, in & M3t ce|jencein administrative skills in ordeto provide agencies

ner consistent with the needs of state service, the employment oy, "3 oo of highly qualified executive candidates, to provide
tionsavailable to existing and potential state employees. outstandingadministrative employees a broad opportunity fer ca

(e) Thatitis the intent of the legislature that all agencies of stair advancement and to provide for the mobility of such employ
governmentmake available permanent part-time employmeiesamong the agencies and units of state governimettite most
opportunitiesin classified positions. advantageousise of their managerial and administratskdls.

(2) FLEXIBLE-TIME EMPLOYMENT SCHEDULING. In this subsec To accomplish the purpose of this prograhe administrator may
tion “flexible-time schedule” means a work schedule which provide policies and standards for recruitmeegamination,
cludesrequired day®r hours during which an employee subjegbrobation, employment registecontrol, certification, transfer
to the work schedule must be present for work and designagdmotionand reemployment, and the secretary may provide pol
hoursduring which the employee, with the approval of his or hésies and standards for classification and salary administration,
supervisormay elect a time of arrival to and departure fiank.  separatdrom procedures established for other employment. The
Every agency shall develop a plan for the establishment ef esecretaryshall determine the positions which may be filled from
ployeeflexible-time schedules. The plan shall attempt to maxiareer executive employment registers.
mize efficiency of agency operations, the level of services to the (1m) The policy established by thaedministrator under sub.
public, enegy conservation and employee productivity and shatt) that deals wittprobation shall provide the option of extending
considertraffic congestion, transit facilities and other relevarthe probationary period for individuals with disabilities, as de
factors. finedin s.111.32 (8) who areemployees in a manner consistent

(3) PART-TIME EMPLOYMENT. (@) An agency mayvith the ap  with s.230.28 (1) (bm)
proval of the secretary and with the approvalié secretary of  (2) A vacancy in a career executive position may be filled
administrationunder s.16.5Q restructure budgeted permanenthroughan open competitive examinatiancompetitive promo
positionsas such positions become vacant anifemployee vel  tional examination or by restricting competition to employees in
untarily requests gob—sharing or permanent part-time employcareerexecutive positions in order to achieve and maintain a high
mentopportunity No employee occupying a full-time permanerity competent work force in career executive positions, with due
positionmay be involuntarily terminated, demoted, transferred @onsideratiorgiven to afirmative action. The appointing author
reassignedh order to restructure that position for permanent parity shall consider the guidelines unde230.19when deciding
time employment and neuch employee may be required te athowto fill a vacancy under this paragraph.
cept a permanent part-time position as a condition of continued(3) No rule may be adopteafter September 15, 1979 which
employment. providesfor an open enroliment period in the career executive

(b) If the secretaryupon review of the report submitted undeprogramfor incumbents who had an option to enter the program
sub.(4), determines that an agergpast or proposed actions re andwho exercised the option témaining outside of the program.
lating to permanent part-time employment opportunities do notHistory: 1971 c. 2701977 c. 196549, 114,130 (3) (5); 1979 c. 421983 a. 27
adequatelyeflect the policy under sufll) (e) the secretary may 192 1987 a. 321989 a. 1441997 a. 12
recommendprocedures designed to enable the agencyfeotef ~C'°ss Refeence: See aiso cfER 30 Wis. adm. code.

suchpolicy. ) ) 230.25 Certification, appointments and registers.

(c) Permanent part-time appointments may be made for Ry Appointing authorities shall givevritten notice to the admin
numberof hours in excess of 600 hours per year istrator of any vacancy to be filled in any position in the classified
(4) ReporTs. Each agengyn complying with s15.04 (1) (d)  service. The administrator shall certjfunder this subchapter and

shallinclude a report on the progress or failure of the plans of sufle rules of the administratgirom the register of eligiblesppro
agencyin achieving the policies stated under s{if).and shall priatefor the kindand type of employment, the grade and class in
submita copy of such report to the secretary which the positionis classified, any number of names at the head
(5) NoNaPPLICATION. Sectior230.35 (5)xdoes not apply to em thereof. In determining the number of nameéstify, the admin
ployeessubject tgpart—time employment and employee flexible-4strator shall use statistical methods and personnel management
time scheduling under this section. principlesthat are designed to maximize the numberesfified
History: 1977 c. 1961979 c. 175%.53; 1979 c. 2211987 a. 140 namesthat are appropriate for fillinghe specific position

230.215 Part-time employment and flexible-time
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vacancy. Up to 2persons considered for appointment 3 times arile policy of this state to provide for equal employment opportuni
not selected may be removed from the register for each 3 appdiytind to take difmative action, as specified in330.01 (2)
mentsmade. Certification under thésibsection shall be made-be  (4) (a) The administrator may establish a new and separate
fore granting any preference unde280.16 (7) registerfor a specific position or classly when in the adminis
(1g) Forevery position to be filled by promotion from a protrator’s judgment there is no appropriate existing register from
motional registey the administrator shall, after certifyimqames which appointments may be made.
undersub.(1), additionally certify the name of the highest ranked (b) The administrator may establish separatgsters for vari
disabledveteran whose disability is at least 70%. ousgeographic areas of the statéhié needs of the service se re
(1m) After certifying names under sufd), additional names quir_e,provided proper publicity has been given of the intentto es
shallbe certified in rank order of those whith the combination tablishsuch registers.
of veterans preference points awarded und&3&.16 (7)and ex (5) Notwithstandingsub.(2) (a) if an appointing authority
aminationscore earn a total score equal to or higher than the loglectsto appoint a disabled veteran to a vacant position on-a non
estscoreof those certified on the basis of examination ofilge  competitivebasisunder s230.275and the appointing authority
numberof veterans or spouses of veteradsled to the list may hasrequested a certificatiofor the position, the administrator
not exceed the number of names certified under @)b. shall provide the appointing authorithe names of all disabled
(1n) (a) After certifying names under sul§$), (1g) and(1m), Veteransertified for appointment to the position and who satisfy

the administrator may engage in expanded certificatioddigg ~the condition specified in £30.275 (1) (aand thenames of all
oneor more of the following: suchdisabled veterans who are on antlger employment register
P : . thatis identified by the appointing authority
1. Certifying up to 3 names of persons belonging to at Ieasﬁistory: 1971 . 27G:s.45, 48 Stats. 1975, 16.201977 c. 196550, 115, 130
oneof one or more specified racial or ethnic groups. (5),131; 1977 c. 273Stats. 1977 5. 230.25983 a. 271985 a. 291987 a. 321991

0 tied a.10% 1997 a. 27307, 1999 a. 87
2. Certlfymg up to 3 names of persons ofa specr_[; er Cross Refeence: See also ch€R-MRS 1 and12, Wis. adm. code.

3. Certifying up to 3 names of persons with a disability Thefederal civil rights act of 1991 does not prohibit expanded certification under
(b) The administrator may certify names under @rl.or2. (1. 80 Atty. Gen. 264
only if an agency requests expanded certification in order te 005% _ . -
; : ; : 0.26 Limited term appointments. (1) The administra
m%/n\glttpaﬁ)r:niggrggi?fya:]n;fndgse l?r?ctilg? &!;)n 30 gg:;?friw.aggri?/d tor may provide by rule for selection and appointment for limited
requestexpanded certification in order to hire persons witsa Legmt%%%?;gmeegt:’th‘gﬂ"ihozzeh%?r\g%gpiggfpo'ntmems erap
ability. ’
o . ; o 1m) (a) Except as provided in péb), an appointing auther
(1p) If an appointing authority appoints a person certified . ( e e . :
derthis section and the person is aateteran, the spouse of a—vet'ty is prohibited from appointing a person who is not a resident of

- . . . this state to a limited term appointment.
eranor a person the hiring of whom would seneafative action - . .
purposesthe appointing authority shall make and retain a writtep (b) The administrator may waive the prohibitiender par(a)
recordof the appointing authority'reasons for selecting tper I the appointed persapermanent work site located outside
son whowas appointed. The appointing authority shall make tid'S State. N _ _
written records available to the departmantl annually submit _ (2) If there are @ent reasons for filling a vacancy in any posi
areport to the department summarizing thasons contained in tion in the classified service and the administrator is urtaloier
the written records. The department shall annually prepare atfy to the appointing authoritypon requisition by the lattex list
port summarizing, for each agendjie reasons contained in thedf persons eligible for appointment from an appropriate employ
recordsprepared by appointing authorities under this subsectidi€ntregister the appointing authority may nominate a person to

(2) (a) When certifying names to appointing authorities und%)ead_mlnlstrator for noncompetitive examination. If the nominee
this section, the administrator shall speaiffiether the certifica certified by theadministrator as qualified, the nominee may be
tion includés ualifying veterans rF;ons the hiring of whom appointedprovisionally to fill the vacancyntil an appointment

g 9 oe g canbe maddrom a register established after announcement of

would serve dirmative action purposes, without divulging the - 2 i ;
namesof those individuals. The administrator shall not disclo Competitionfor the position, except that no provisional appoint

any applicants test score, with or without the addition of veteraqﬁent may be continued for more than 45 working days after the

- S Cra¥ateof certification from the registerSuccessive appointments
preferencegpoints under 230.16 (7) tothe appointing authority may not be made under this sugsection. 'Ehbsectigﬁ does not

(b) Unless otherwisprovided in this subchapter or the rulesipply to aperson appointed to a vacant position in the classified
of the _a_dmlnlstrator'c_lppom_tments sha!l_be mad_e by appointingervice under £30.275
authoritiesto all positions in the classified service framong  (4) Fringe benefits specifically authorized by statutes, with
thosecertified to them in accordance with this section. Appoinfhe exception of deferred compensation plan participatioder
ments shall be made within 60 days after the date of certificatigfisch vl of ch. 4Q workers compensation, unemployment in
unlessan exception is made by the administratban appointing syrance group insurance, retirement, and social secwatyer
authoritydoes not make an appointment within 60 days after cetfjye shall be denied employees hired under this secioh em
fication, he or she shall immediately report in writing to the achjoyeesmay not be considered permanent employees and do not
ministratorthe reasons therefoif the administrator determinesqualify for tenure, vacation, paid holidays, sick leave, perfor
thatthe failure to make an appointment is not justified utider manceawards, or the right to compete in promotional examina
merit system, the administrator shalsue an order directing thattigns.
anappointment be made. o o (5) If the administrator determines that an agency is not in

(3) (a) Subject tgar (b), the term of eligibility on original en  compliancewith the requirements of, or rules related to, $L.
tranceand promotional registers &months and thereafter the(1m) or (2) regarding a particulaemployee, the administrator
registerexpires but may be reactivated by the administratardor shall direct the appointing authority to terminate the employee.
to 3 years from the date of the establishment of the regiEt®ept  History: 1971 c. 27Gss.54, 55; Stats. 1971 s. 16.21975 c. 147%.54; 1977 c.
asprovided in 5230.28and230.34 the eligibilly of indiduals 1985 SL S 1977 2028079 ¢ STTa 2 oz ot 2o
for reinstatement is 5 years and the eligibibfyindividuals for ™| ocq Refeence: See also clER-MRS 10 Wis. adm., code. '
restorationis 3 years.

(b) The administrator may allow a register to expire after 230.27 Project positions. (1) A “project position”means
months but only after considering the impact of such an action @nposition which is normally fundefbr 6 or more consecutive
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monthsand which requires employment for 600 hours or more pgeeenrated by the U.Slepartment of veteransfaifs as having a

26 consecutive biweekly pay periods, either foteaporary compensablservice—connected disability of at least 30%.

workloadincrease or for a planned undertaking which is not-areg (b) The disabled veteran presetutshe appointing authority

ular function of the employing agency and which hasatab written documentation from an appropriate department of the fed

lishedprobable date of terminatiofNo project position may exist eralgovernment certifying the existence and extent of the disabili

for more than 4 years. ty. This certification mushave been issued by the appropriate de
(Am) (a) Except as provided in pgb), an appointing auther partmentof the federal government within the year preceding

ity is prohibited from appointing a person who is not a residentapointment.

this state to a project position under this section. (c) The appointing authority determines that the disabled vet
(b) The administrator may waive the prohibitiamder par(a) eranis qualified to perform the duties and responsibilities of the

if there is a critical need for employeesinpecific classification position.

or position or a critical shortage of residents of this state pessess(d) The appointing authority notifies tlagministrator in writ

ing the skills or qualifications required for a position. ing that the position is to be filled with a disabled veteran on a non
(2) Subjectto s.230.275 the administrator may provide bycompetitivebasis.

rule for the selection and appointment of a person to a prajsét (e) The disabled veteran does not hold a permanent appoint

tion. mentor have mandatory restoration rights to a permanent appoint
(2k) If an appointing authority selects, for a projessition, ment.

aperson whas not a veteran or is not a person the hiring of whom (2) A disabled veteran appointéol a vacant position under

would serveaffirmative action purposes, the appointing authoritghis section need not be certified under this subchapter for ap

shallmakeand retain a written record of the appointing autharitypointmentto the position.

reasonsfor selecting the person who was appointed. The ap (3) (a) 1. If an appointing authority elects to appoint a dis

pointing authority shall make the written records available to thgbledveteran to a vacant position on a noncompetitive basis under

departmentnd annually submit a reporttioe department sum sub. (1), the appointing authority shallfef to interview for the

marizingthe reasons contained in thetten records. The depart positionanydisabled veteran who has expressed an interest to the

mentshall annually prepare a report summarizing, for each-ageippointingauthority inapplying for the position, who satisfies the

cy, the information submitted by appointing authorities urtidisr - condition specified insub.(1) (a)and who appears to have the

subsection. skills and experience suitable for performing the duties and
(2m) An employee in a project position on a project appointesponsibilitiesf the position.

ment, while in the position, shall eaand receive all rights and 2. If an appointing authority elects to appoint a disabled-veter

privileges specifically authorized by statute foonrepresented anto a vacant position on a noncompetitive basis under($yb.

classifiedemployees, except tenure, transf@storation, rein andthe appointing authority has requesteckeification for the

statementpromotioneligibility and layof benefits. A project position,the appointing authority shallfef to interview for the

employee’svacation and holidays under280.35 (4) (djnd sick positionany disabled veteran who is certified for appointnent

leaveshall be on a prorated basis if the employee works less thiag positionand who satisfies the condition specified in .

full-time. Seniority continuous service, benefits and rightga).

earnedwhile serving a project appointment shall be transferred to (h) Except as provided in pdg), if an appointing authority

or from other projectpermanent, seasonal, or sessional appoirflectsto appoint a disabled veteran to a vacant position on-a non

mentsin the following manner: competitivebasis under sulfl), an appointing authoritig not re
(a) Project appointees who have not previously held a permguiredto interview any other person, including any person-certi

nentclassified or unclassified civil service position may not tranfied for appointment to the position.

fer continuous service rights and benefits earned in any project ap(4) Nothingin this section shall require an appointing author

pointmentto subsequent project or permanent appointments. ity to appoint alisabled veteran to a vacant position in the classi
(b) Projectappointees who previously held a permanent elasfied service or prohibit an appointiragithority from filling a va

fied or unclassified civil service position prior to being appointecantposition in the classified service from the list of those persons

to a project position may transfer rigtegad benefits previously certified under this subchapter for appointment to the position.

earnedo the project appointment, except those rights and benefitgistory: 1997 a. 307

specifically excluded under this subsection, in a manner consj . . .

tentwith that appliedo similar transactions in the permanentcla§30'28. Probationary period. (1) (a) All original andall

sified service. Such project employees who may subsequentlyigmotionalappointmentso permanent, sessional and seasonal

appointedto another project position or to a permareassified POSitions,with the exception of those positions designated as su

positionmaytransfer their rights and benefits to the new appoirf€ViSor or managemeunder s111.81 in the classified service

mentin a manner consistent with that applied to similar transiiha” be for a probationary period of 6 months, butatiministra
tions in the permanent classified service. or at the request of the appointing authority and in accordance

(3) A leave of absence may be granted unibiir section to with the rules related thereto may extend any such period for a
coverthe time served on a proji/act agpointment. Any fimits maximumof 3 additional months. Dismissal may be made at any

) time during such periods. Upon such dismissal, the appointing au
establishedunder s.230.35do not apply to leaves of absencgy, i shallreport to the administrator and to the employee re
grantedunder this subsection.

History: 1977 c. 1961979¢. 221 1981 c. 26140 1983 a, 27192 1985 a. 20 moved,the dismissal and the reason therefbneadministrator
1991a. 1011997 a. 307 may remove an employee during temployees probationary pe

Cross Refeence: See also ctER 34 Wis. adm. code. riod if the administrator finds, after giving notice andagportu

nity to be heard, that such employee was appointed as a result of
230.275 Noncompetitive appointment of certain dis - fraudor error
abled veterans. (1) Whenever a vacancy occurs in a position (am) All probationary periods for employees in supervisory or
in the classified service that is determined by the admlnlstratorrﬁ@nagememositions are one year unless waiadtgr 6 months
bea nonprofessional position or in antry professional position ynderpat (c). The waiver under paic) may be exercised for an
unders.230.22 the appointing authority may appoint a disabledmployee in a supervisory position only if #mployee has stic
veteranon a noncompetitive basis if all of the following occur: cessfullycompleted a supervisory development program under s.
(a) The disabled veteran has served inuh®. armed forces 230.046(2). Howevey persons who transfer or are reinstated to

andis included on a U.S. armed forgesrmanent disability list supervisory omanagement positions consistent with conditions
with a disability rating of at least 3086 the disabled veteran hasundersub.(4) and who had previously obtained permanent status
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in class ima supervisory or management position prior to the-traree duringhe probationary period, the person shall return to his or
fer or reinstatement shall serve a probatior@esiod in accord herformer layof status.
ancewith sub.(4). History: 1971 c. 270336, 1977 c. 196s.52, 117,130 (4) (5),131; 1977 c. 273
- . . Stats.1977 s. 230.28:979 c. 2211983 a. 4021989 a. 1441997 a. 12,1999 a. 9
(b) The administrator may authorize a longer probationary pe crossReference: See also lER-MRS 14 Wis. adm. code.
riod not to exceed 2 years for any administrative, technical er prothe dischage of a probationary employeerist appealable as part of the “hiring

fessional positionin order to provide the appointing authority asprocess'under s. 230.44 (1) (d). Board of Regentfeconsin Personnel Commis
surancethat the employee has had adequate exposure to s[%ma Vs, 2d 545309 N.W2d 366(1981). ; ; e
¢ - = ploy ’ q gt p o employee who has acquired permanent status in class who is promoted within
variousresponsibilities which are a part of the position or classifhe same agencyloes not lose permanent status in the prior position while in-proba
cation tionary status in the new position. If termination from the new position occurs, the
' L . employeemust be reinstated in the former positidrhe required due process to be
(bm) At the requesbf an appointing authority and an employ affordedin a disciplinary action to an employee with a protected property interest in

ee, the administrator may authorize, at any time before tl@@osition is discussed. Arnesondezwinski 225 Ws. 2d 371592 N.W2d 606
completionof the probationary period, an extended probationa
periodof up to one additional year for an individual with a disabib3q o9 Transfers.

ity, as defined in s111.32 (8) who is the employee to allow the (1) Subject to sub(2), a transfer may be

madefrom one position to another only if specificatlythorized

employeeto do any of the following: by the administrator
1. Complete any necessary comprehensive or vocatienal  (2) This section does not apply &m employee of the Univer
habilitation program. sity of Wisconsin Hospitals and Clinics Board.

2. Obtain oradaptto special modifications made to the-em History: 1971 c. 2791977 c. 196s.54, 130 (5) Stats1977 s. 230.23995 a.

ployee’'sworkplace to accommodate the emplogedisability 27.
. . s CrossReference: See also cHER-MRS 15 Wis. adm. code.

3. Achieve the knowledge, skills and abilities to competently
performthe required tasks for the position for which the employe&o 30 Employing units; establishment and revision.
is appointed. (1) Eachagency shall constitute an employing unit for purposes

(bn) The appointing authority shall waive any remaining poof personnel transactions, exceyptere appropriate functional,
tion of the extendegrobationary period if the reasons for extendorganizationabr geographic breakdowns exist within the agency
ing the probationary period are met. andexcept as provided in suf2). These breakdowns may consti

(c) Upon request by the appointing authotihe administrator tutea separate employing unit for one or more types of personnel
maywaive any portion ofhe lengthened probationary period butransactions under an overall employing unit plan if requested by

in no case before a 6-morgtobationary period has been servedhe appointingauthority of that agency and approved by the ad
nistrator. If the administrator determinesfter conferring with

(d) A promotion or other change in job status within an agen intin thoritv of the emolovin t an emol
shallnot afect the permanent status in class and rights, previoudig 2PPointing authority of the employing ageriat an employ
ig unit is or has become inappropriate to carry out sound person

acquiredby an employee within such agencgn employee de h . . "
. . nel management practicesie to factors including, but not limited
motedunder $230.34 (1)shall not retain the permanent status to, the size or isolated location of portionstioé employing unit,

ﬁlz(ij:é)rewously acquired inhe classification from which de the administrator may revise the employing unit structurthef
) . , ) agencyto efect the remedy required.
(2) A probationary employee’supervisor shall complete a (2) Thedivision of gaming in the department of administra

performanceevaluation under £30.370f the employee’work. tion shall constitute a separate employing unit for purposes -of per
The evaluation shall be in writing and shall indicateether or not sonneltransactions P ploying purp P

theemployees services have been satisfactory and whethetor i1 1979 ¢. 2211997 a. 27
the employee will be retained in his ber position. A copy of the
evaluation shall be given to the employee at a reasotiatelée  230.31 Restoration of employment and reinstatement
fore the completion of the employeeprobation. An employee privileges. (1) Any person who has held position and ob
shall gain permanent status unless terminated by the appoingiiiedpermanent status in a class under the civil service law and
authorityprior to thecompletion of his or her probationary periodruylesand who has separated from the service without any-delin
(3) If an employee is removed from a positérring the pre  quency omisconduct on his or her part but owing to reasons of
bationaryperiod,and the administrator determines that the perseeonomyor otherwise shall be granted the following consider
is suitable for appointment to another position, the pessuarme  ations:
may be restored to the list from which it was certified. (a) For a 5-year period from the date of separation, the person
(4) A person reinstated in an employing unit other tharioneshall be eligible foreinstatement in a position having a compara
which the person previously served in permanent status in tble or lower pay rate or range for which symrson is qualified.
classin which the person is being reinstated, or an employee who(b) For a 3-year period from the date of separation, if onflayof
transfersfrom one employing unit to another or an employee whetatus the person shall be placed, in inverse orddayafff, on an
movesto a diferent employing unit in conjunction with a volun appropriatemandatory restoration registir the unit used for
tary demotion, may be required by the appointing authddty layoff and on a restoratiaregister for the agency from which the
servea probationary period. Provisions for the duration of sughersonwas laid of. Use of such registers shall be subject to the
probationaryperiod shall be provided in the rules of the adminigules of the administrator
trator. (2) Theadministrator may also provide for the reinstatement
(5) An employee whose position is classified as “traineef persons who have served in seasandlsessional employment
shallbe on a probationary period for the duration of the trainirapdfor persons who separate from a position while servipmg-a
programand may be separated during that period without the righationaryperiod.
of appeal, athe discretion of the appointing authoritypon qua| History: 1971 c. 27G.60; Stats. 1971 S.. 16.25977 c. 196s.56, 130 (5) 1977
ifying for the objective classification, the employee shall servec'%isslgesf‘éiféégg:élzsio'cfé%zg,vfégﬁ%g\f,fscééﬁ?ﬂ%za‘ 307
probationaryperiod as specified in sufl). ' T
(6) A person with a right of restoration resulting frétegoff 230.32 Restoration after military leave. (1) Any classi
unders.230.34 (2who competes for promotion to a position unfied employee of this state, except a limitedm employee, who
ders.230.19 (3)and is appointed shall serve a probationary peri@shlists,is ordered or is inducted instive service in the armed
undersub.(1). If the appointing authority terminates the employforcesof the United States or who is requested to work for the fed
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eralgovernment during a national emency or a limited national  (c) All such militaryor civilian leaves of absence as heretofore
emergencyshall be restored to the same or simplesition in the may have been granted are validated and shall be deemed to be
classifiedservice and his or her employment shall be deemed safficientand efective hereunderSuch leaves shall be recorded
to have been interrupted by such leave exfmephe receipt of pay with the secretary
or othercompensation, accumulation of sick leave and accumula (4) Any person appointed to fill the position of an employee
tion of vacation for the period of such absence and the employgesuch military or civilian leave shall be designated as a substi
shall be given all the benefits afeniority status, paypay ad  tyte or replacement employee angon the return and reemploy
vancementperformance awards and pension rightsler ch40  mentof the original employethe substitute employee shall be
asthough the state employment was continuous, if: transferredo a similar position with the same employing agency
(a) The employee presentstte appointing authority a certifi if one is available, or if not, he or she shall be eligible for reinstate
cateor other evidencthat he or she has satisfactorily completeghentor have the righof restoration in accordance with this sub
the period of training or service, and disaparis other than dis chapterand the rulesf the administratorThe status of any person
honorableor other than by reason of the sentence of a geneslo is appointed to fill the place of an employee on military -or ci
courtmartial, or other than on the ground of being a conscientiogiian leave under this section shall be governed by the rules of the
objectorwho refused to perform military duty oefused to wear administratorpursuant thereto.
the uniform or otherwise to comply with lawful orders of compe  (5) Therestoration of classified former employees of the state

tentmilitary authorities, or qther t.han as a deserter or mffz'mar. shallbe governed by this sectiand by the rules of the adminis
by the acceptance of a resignation for the good of the servicey a0y

(b) Theperiod of service is not more than 4 years unless-invol (6) Any classified employee on June 5, 1953, who entered the

untarily retained for a longer period. _ serviceof the United States in civilian war ergency employ
(c) The employee is still qualified to perform the dutieswah  menton or after January 1, 1942, and who was not at the time of
position. suchentry an employee of the state, and who on November 16,

(d) Theemployee makes application for restoration within 180946,in accordance with.E. 79-549was transferred to theer
days after release from sutrhining or services, or hospitalizationvice of this state shall have sushniority rights as though having
continuingafter dischage because of injuries sickness result beena member of the classified service of the state during the peri
ing from such training or service. od of employment in the service of the United States.

(e) The circumstances ahe employing agency have not (7) Any employee who isibsent from state service because
changedso as to make it impossible or unreasonable to so restiiveemployee is in active service, as defined 21s80 (1) (a)is
suchemployee. entitledto all reemployment rights and benefits provided under s.

(2) (@) Any employee with permanent status in class whal-8Q 971 o 27007 78 971 <. 1628077 o 1 .
leavesstate service for the reasons specified in this section 31'3%5?%31%77%. 218 o0 (1’3§1t?tsst'atsg.197s7' s?és%?aacgélgg %?s%??tiég)l
who has used the yearly vacation in anticipation of ayfedl's 1401983 a. 2%.2200 (15)2001 a. 26
employments presumed not to have interrupted employment as
far as vacation pay is concerned, and any portion of the vacatign.33 Leave of absence and pay while servingin  un-
for which the employee was paid which is unearned at the timecg{ssified position. Employees who have completed an erigi
beingcalledto duty may be made up upon return to state serviggyl appointment probationary period in ttiassified service and
If the employee does not return to the state service, the employgeappointed to a position in theclassified service shall be sub
shallwithin 2 years after termination of leave repay the state tt to thefollowing provisions relative to leave of absence, resto
amountnot earned. The application of this provisioreisoactive ration rights, reinstatement privileges and pay:
to all state employees called to active duty underg¥-117(10 (1) A person appointed to an unclassified position by the gov
USC263. » . . ernor, elected dicer, judicial body or by a legislative body or

(b) Any classified employee who was serving the probationaggmmitteeshall be granted a leaveatisence without pay for the
period,except in the capacity of a substitute, when he or she Igffration of the appointment and forrBonths thereafteduring
state service shall, under this section, be restored to that poinfffch time the person has restoration rights to the former position
servicein the probationary period as though state employtmaht o equivalent position in the departmentahich last employed
not been so interrupted. in a classified position without loss of seniariffhe person shall

(c) Any classified employee who had attained restoraticiisohave reinstatement privileges for 5 years following appoint
rights as a seasonal employee when he or she leftstatece mentto the unclassified service or for one year after termination
shall,under this section, be restored to such seasonal positiomfthe unclassified appointment whichever is longeestoration
eligibility as though the service or eligibility had not been so-intaights and reinstatement privileges shall be forfeiteldfeason
rupted. for termination of the unclassified appointment would also be rea

(3) (a) Any classified employee who leaves state service agdnfor dischage from the former position in the classifigel
entersthe armed forces of the United States shall, under this séice.
tion, be granted written military leave of absence by the ap (1m) A person appointed to an unclassified position by an ap
pointing authority Notice ofsuch leave from state service and thpointing authority other than an appointing authority described
terms of any such leave shall be given in writing by the appointingdersub.(1), when both the classified and unclassifiesitions
authorityto the secretary for purposes of record. arewithin the appointing authority’department, shall be granted

(b) Any classified employee who leaves state service for civil leave of absence without pay for the duratibthe appointment
ian employment in response to a specific request or order of #redfor 3 months thereafteduring which time the person has-res
federalgovernment or any of its agencies in connection with-matorationrights to the former position or equivalent position in the
powerredistribution and utilization shall, under this sectibake departmenin which last employed in a classified position without
written application to the appointing authority for civilian leavdossof seniority The person shall also have reinstatement-privi
of absence presenting such specific request or order of the fedeggsfor 5 years following appointment to the unclassified service
governments supporting evidence. Such civilian leave shall ke for one year after termination of the unclassifggbointment
allowedby the appointing authority and its terms, which shalt comhicheveris longer Restoration rights and reinstatement privi
form to therules of the secretarghall be in writing. Notice of legesshall be forfeited if the reason for termination of tinelas
suchleavefrom state service shall be made in writing by the agified appointment would also be reason for disghdrom the
pointing authority to the secretary for purposes of record. former position in the classified service.
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(2) A person appointed to an unclassified position by an a§30.34 Demotion, suspension, discharge and layoff.
pointing authority other than an appointing authority describgd) (a) An employee with permanent status in class or an em
undersub.(1), to a department other than the one in which the pgloyeewho has served with the state as an assistant distriet attor
sonwas a classified employee may be granttehae of absence ney for a continuous period of 12 months or more may be re

without pay at the option of the perserformer appointing au  moved,suspended without paglischaged, reduced in base pay
thority in accordance with the leave of absence provisions in t§edemoted only for just cause.

rulesof the secretaryAn employee granted a leave of absence
shallhave the same restoration rights and reinstatement privile ) ; - ; S
asunder sub(1m). If not granted a leave of absence dheloyee B8Rtacthis or her supervispthe appointing authority may disci

shall be entitled only to the reinstatement privileges under Slml.ne the employee. If apmployee fails lo report fqr.work as
(1m). scheduledpr to contact his or her supervisor for a minimum of 5

nsecutivevorking days, the appointing authority shall consider

onesales manager of prisamdustries identified under 303.01 e employees position abandoned and may discipline the em
(10), an employee appointed to a position in the unclassified SE‘,oyeeor treat the employee as having resigned his or her position.

vice from the classified service shall be entitied to receive at ledst® @PPointing authority decides to tréta position abanden

the same pay received in the classified position while serving JENt@s a resignation, the appointing authority shaify the er

suchunclassified position. ployeeln writing that the employee is being treatedthaving ef
(4) This section shall supersede any provision of law ir coHaCtIVGIy resigned as of the end of the last day worked:

flict therewith but shall not diminish the rights and privileges of (ar) Paragraph&) and(am)apply to all employees with per

employees appointed to the unclassified service from the clagggnentstatus in class the classified service and all employees
fied service prior to April 30, 1972. who have served with the statearsassistant district attorney for

History: 1971 c. 27G.69; Stats. 1971 €6.27;1973 c. 121975 ¢. 18%421,1977  acontinuous periodf 12 months or more, except that for employ
c. 1965556, 130 (5) 1977 c. 273Stats. 1977 s. 230.38983 a. 275.2200 (15)1991 iwiad i ; i ini i
a269 1007 &, 3071999 & 102 eesspecmed in sl:L‘L_.8_1 @) (a)r_1 a coIIectlv_e_ bayaining unit for
which a representativis recognized or certified, or for employees

230.335 Rights of unclassified division administra - SPecifiedin s.111.81 (7) (bjor () in a collective bayaining unit
tors. If any employee in a classified position of division adminidor which a representative is certified afcollective bagaining
tratoris made unclassified undenapter 196, laws of 197and agreement is in &fct covering employees in the collective-bar

if the incumbent division administrator is not thereafter appoint@@iningunit, the determination of just cause and all aspects of the
to such position, or if the incumbent is hired antbsequentlyer ~ appealprocedure shall be governed by the provisions of the col
minatedfor any reason except just cause, the incumbent divisigetive bagaining agreement.

administratorshall have appointmemights, including bumping  (b) No suspension without pay shall beeefive for more than

if necessarytoa comparable or lower level position which is with3o days. The appointing authority shall, at the time of any action

in the agency wherein the division administratosition is 16 ynderthis section, furnish to the employee in writing the reasons

cated. The incumbent shall have 90 days after notice of terming, the action.

tion to exercise such appointment rights.
History: 1977 c. 196

am) If an employee fails to report for work as scheduled or to

(3) Exceptfor 3 sales representatives of prison industries af

(c) The secretary shall establish guidelines for uniform ap
plication of this authority among the various agencies.

230.337 Rights of employees: corrections or  parole. (2) Employeeswith permanenstatus in class in permanent,
(1) Exceptas provided in sul2), if the position of any employee sessionaand seasonal positions in the classified serviceearnd
who serves in a classified position in the department of health gridyeesserving a probationary period in such positions after
family services on January 1, 1990, is transferred and is unclagsbmotionor transfer may be laid fobecause of a reduction in
fied under1989 Wsconsin Act 31and if the incumbent to the force due to a stoppage or lack of work or funds or owing to-mate
positionis notthereafter appointed to the unclassified position, @fal changes in duties organization but only after all original ap

if the incumbent is appointed to the unclassified position and syWintment probationary and limited term employees in the classes
sequentlyterminated for any reason except just cause, the NCUizedfor layoff, are terminated.

bentshall have restoration rights and reinstatement privileges, in .
cludingthe right of displacement iifecessaryto a position having b @ Th.? order OI laydfof such emt[))_loy?es trrr]lay b? dett)ermtlr?ed
a comparable or lower pay rate or range for whiteh person is ycfgrr;'or' y or performancer a combination thereot or by other

qualifiedin the department of corrections or the division of heal
ingsand appeals in the department of administration. In case of(b) The administrator shall promulgatées governing lays
termination the incumbent shall have 90 days after notice ef teandappeals therefrom and alternative procedures in lieu offlayof
minationto exercise the rights and privileges. to include voluntary and involuntary demotion @hd exercise of

(2) If any incumbent member of the parole board in tfieeof @ displacing right to a comparable or lower classyel as the
of the secretary of health and family services on January 1, 198@sequenemployee right ofestoration or eligibility for rein
in a classified position is not appointed to the patol@mission statement.
createdby 1989 Wsconsin Act 31or if the incumbentmember (2m) Employeesn positions funded by nonstate funds made
is appointedo the commission and subsequently terminated fagailablecontingent on special employee eligibilisguirements
any reason except just cause, the incumbent member shall hgyghas length of prior unemployment, specific occupational dis
restoratiorrights and reinstatement privileges, including the righ{gyantagesr need for remedial work experience, shall be exempt
of displacement if necessaty a position having a comparable Ofrom inclusion with the employees whose positions are in classes
lower pay rate or range for which the person is qualified which &g nsigeredor layoff under sub(2). In the case of reduction in

within the department of corrections, as create380 Wscon- forcein such nonstate funded positions, ldgaind layaf proce

sin Act 31, or thedepartment of health and family services. In thg,, ocestablished pursuant to the rules of the administrator may be
caseof termination, the incumbent shall have 90 days afitice

of termination to exercise the rights and privilegéke rights and limited to employees whosgositions are dependent upon specific

privilegesgranted under this subsection are subject to the term&ﬂd'ng contlnggngles. ) . o
any collective bagaining agreement that covers the incumbent (3) Theappointing authoritghall confer with the administra
paroleboard members. tor relative to a proposed layaf reasonable time before théeef

History: 1989 a. 31107, 1995 a. 2%.9126 (19) tive date thereof in order to assure compliance with the rules.
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(4) Resignationshall be regulated by the rules of the secre (g) The continuouservice of an employee eligible for annual

tary. leaveshall not be considered interrupted if the employee either:
History: 1971 c. 27Gss.61, 76; Stats. 1971 s. 16.28975¢. 189 200, 1977 c. i i

1965558130 (3) (5. 1977 . 2735tats. 1977 5. 230.38979 ¢. 2211081 c. 149 . .1+ Yas on an approved leave of absence, including but not

1983a. 275.2200 (15) 1989 a. 311999 a. 102 limited to mllltary |ea_Ve, |ea\_/e_ to SerVe_ln.the Un_ClaSSlfled _Seerce,
Cross Refeence: See also ch€R-MRS 17and22, Wis. adm. code. leaveto participate in providing specialized disaster relief ser

" Ot?handap%eal from Efldisqlmiv the appgitr:tir;g ttiéer hatsbthe bturkc,il_er;] ocfj rt)ersuasionvices,leave for absence due to injury or illness arising out of state
atthe dischage was Tor a just cause. e Tacts must be established 1o a reaso

certaintyby the greater weight or clear preponderasitbe evidence. Reinke Rer r@Wi‘ponmenland CO\_lered by CI‘].OZ_OI’ . .
sonnelBoard,53 Ws. 2d 123191 N.W2d 833(1971). 2. Left the service through resignation or ldyaid is reem

In deciding the issue of cause for termination, it is necessary to determapethe ployed or recalled within 5 years.
cific requirementsf the individual governmental position. SafranskPersonnel
Board,62 Ws. 2d 464215 N.W2d 379(1974). (gm) Each employee of thetate on October 17, 1971 shall be

The trial court erroneously applied evidentiary standards required in digchagrantedcredit towards accumulated continuous service for all ser
casedo the review of a laybtase. aver vWisconsin Personnel Boardl Ws.  yjice in Wisconsin as a nationgluard technician which has not

2d 46,237 N.w2d 183(1976). dited d th s . f thi ti
Publicemployment is a property right for those given tenure by operation of ci\tﬁeencre lted unaer any other provision o IS séction.

serviceregulations or laws. ofwald v School District of River Falls,67 Ws. 2d (h) The length of time between an emplogae’signatiorand

549,482 N.W2d 93(1992). - .
An investment board employee hired in the classified service whose position reemployment under pgg) 2.shall not be counted in computing

changedo unclassified by subsequent legislative action had a property interest in\%ﬁa_rs of continuous service under this subsection. Employees
positionentitling him to continued civil service protections after the reclassificatiosubjectto par(e) shall bedeemed to have completed one full year

Bahrv. State Investment BA86 Wis. 2d 379521 N.W2d 152(Ct. App. 1994). _ of service for each such seasonal, sessional or other part-time
Sub.(1) provides a permanent cigérvice employee with a property interest in

employmentequiring the the appointing authority to provide notice to the employ@:nnualp_eri()d of Se_rVice in computing yearcontinuous service
prior to any disciplinary action. The employee is entitled to a hetiaddress the” underthis subsection.

employer’sreasons for any disciplinary action. An employer at a hearing cannot not /. P . .
introduceevidence of subsequent misconduct without adequate notideearidg. (/) The appointing authority shall respect the wishes oglthe

Board of Regents of the University of i¢onsin System,.w\isconsin Personnel gible employees as to the time of takthgirannual leave insofar

230.35 State office hours; standard workweek; leaves (m) Payment for anynused authorized leave to which ar em

of absence; holidays. (1) (a) Except as provided in subs ploa/g_eit_s etntitled u?on termination, shall be made separate
’ Y o ‘anddistinct amount.

im), (1 d(1 t thorit hall tt h . . .

(1m), (1), and(Ls) appointing authorities shall grant to each per (1m) (a) Employees appointed to any of the following posi

son in their emplayexcept limited—term employees, based on a¢ hall b itlad II £ab h
cumulatedcontinuous state service, annual leave of absence wi@ns shall be entitled to annual leave of absence at the rate pro

outloss of pay at the rate of: vided under par(bt): . . .
1. Eighty hours each year for a full yearsefvice during the 1. A career executivposition under the program established

first 5 years of service; unders.230.24 _ _

2. One hundred twenty hours each year for ayfedir of ser 2. A position designated s.19.42 (10) (L)or20.923 (4)(7),
vice during the next 5 years of service; (8). and(9). _

2m. One hundrethirty-six hours each year for a full year of ~ 3- A Position authorized under30.08 (2) (&)
serviceduring the next 5 years of service; 4. A position designated as an attorney positiowhich the

3. One hundred sixty hours each year for a full year of servigBiPloyeeis employed and acts as an attornzyess thattormney
duringthe next 5 years of service: positionis a limited term appointment under280.26

3m. One hundred seventy—diours each year for a full year , - A position held by an employee thie state fair park board
of service during the next 5 years of service; who wasemployed on October 29, 1999, in a career executive

4. Two hundred hours each year for a full year of service aﬂ%?sitionunder the program established und 24
. y y (bt) An employee appointed to a position listed under(par

25 years of service. h .
. . .. shallbe entitled to annual leave of absence without loss of pay
(b) An employee, with the approval of his or her appointing,seqpon accumulated continuous state service at the rate of:

authority,may anticipate the annual leave whichohehe could . . )
earnduring the current calendar year except that no employee 1. 120 hours each year for a full year of service during the first

shallbe eligible to take annual leave until he or she has comple pffars of service; . )
thefirst 6 months of a probationapgriod for an original appoint 2. 160 hours each year for a full year of service during the next
ment. 5 years of service;
(c) When the rate of annual leave changes during the 5th, 10th,3. 176 hours each year for a full year of service during the next
15th, 20th or 25th calendar yeahe annual leave for that yearo Years of service;
shallbe prorated. 4. 200 hours each year for a full year of service during the next
(d) Annual leaves of absence shall not be cumulative excépfears of service;
undersub.(1p) and except that unused annual leave shall, subject 5. 216 hours each year for a full year of service after 20 years
to the rules of the secretalye used ithe year following the one of service.
in which it was earned, but no employee shall lose any unused(e) Employees who previously were covered urstéx(1) (a)
annual leave because the emplogegork responsibiliiespre-  or other statutory provision regarding annual leave, who become
ventedthe usagef the unused annual leave during the first Subject to this subsection shall have their present contiragsus
monthsof the year following the year in which it was earned. vice credits for annudkave purposes applied to the career execu
(e) Permanent classified employees, permanent part—time divie Schedule at the appropriate rate. In no case shall the employee
ployeesand seasonal employees with permanent seasonal sts@géivea reduction in annual leave hours earned by such change
in class who are regularly employed for less than 12 months duschedules.
of a year shall be granted proportional annual leave consisten{eb) An employeainder this subsection earns annual leave any
with par (a). These employees, with the approval of their apime he or she is on temporary laj/fdr a period not to exceed 20
pointing authority may anticipate the vacation which they willworking days.
earnduring their current period of employment. (f) The continuous service of an employee eligible for annual
() An employee under this subsection earns annual leave &gveunder this subsection shall notd@nsidered interrupted if
time he or she is on temporary laj/fdr a period not to exceed 20the employee was oan approved leave of absence to participate
working days. in providing specialized disaster relief services or if the employee
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leavesthe service and is reemployedthy state in another pesi the receipt of any benefit that may bdeafttedby a leave of ab
tion covered under this subsection. If reemployed in a position s@ince the service of the employee shall be considered uninter
coveredunder thissubsection the employee shall be required taptedby the leave of absence.

meetthe continuous service requirements of gap.(g). This (e) For employees who are included in a collectiveaiaing
paragraptapplies to all persons who amployees covered underynit for which a representativis recognized or certified under
this subsection on or after July 1, 1973. subch.V of ch. 111, this subsection shall apply unless otherwise

(1p) (a) Employees at the 160—hour or 176-hour rate undgrovided in a collective bgaining agreement.

sub.(1) or (1m) may in theyear earned, elect to receive not more (2m) An employee shall be eligible for medical or family

than40 of thoséhours of earned annual leave as credit for ter'mi”r%aveunder $103.10upon the expiration, extension or renewal of
tion leave or as accumulated sabbatical leave. i

any collective bagaining agreement infetct on April 26, 1988,
(b) Employees at th200—hour or 216-hour rate under s{). which covers the employee.

or (1m) may in the year earneeect to receive not more than 80 2) (a) In this subsection, “catastrophic need” meani an
of those hours of earned annual leave among one or more of t or injury that incapacitatesis expected to incapacitate an

options: , employeeor an employee’family memberthat requires the em
1. Not to exceed 40 hours in cash; ployeeto take time dffrom work foran extended period of time
3. As credit for termination leave; andthat creates a financial hardship for the employee.
4. As accumulated sabbatical leave. (b) The secretary may establish, by raleatastrophic leave

(c) Employees with less than the 160—hour rate under(3ub. program that permits employees to donatertain types and
or(1m)who have accumulated, at any time during the empleye@mountsof leave credits to other employees who have been absent
continuousstate service, a minimum of 520 hoofssick leave from pay status because of a catastrophic need for which there is
may electto receive not more than 40 hours of earned annual leanepaid leave benefits or replacement income availabte see
ascredit for termination leave or as accumulated sabbatical leaetaryshall determine the types and amounts of leave credits that
or both. An election under this paragraph shall be made in the yesy be donated.

in which the annual leave is earned. (c) No employee may grieve under an agengylevance pro

(1r) A state dficer elected by the people may take vacationedureany appointing authoritg’ decision relating to a cata
without lossof pay No such state fi€er is entitled to payment strophicleave progranunder this subsection or appeal any such
for unused annual leave. decision to the commission unde280.440r 230.45 (1) (c)

(1s) Annual leave of absence with pay for instructionalfstaf (3) (a) Officials and employees of the state who have perma
employedby the board of regents of the University ofSéonsin  nentstatus and who are members of the national guard, the state
Systemwho provide services for a charahool established by defenseforce, or any other reserve component of rifitary
contractunder s118.40 (2r) (cmphallbe determined by the gov forcesof the United States or this state now or hereaftarozed
erningboard ofthe charter school established by contract undef constituted under federal or state lare entitled to leaves of
$.118.40 (2r) (cm)as approved bthe chancellor of the Universi absencavithout loss of time in the service of the state, to enable
ty of Wisconsin—Parkside and subject to the terms of any eollghemto attend military schools and annual field traininguanual
tive bagaining agreement under subbhof ch. L1 covering the activeduty for training, and any other state or federal touesof
instructionalstaf. tive duty, except extended active duty or service as a member of

(2) Leaveof absence with pay owing to sickness and leave tife active armedorces of the United States which have been duly
absencewithout pay other than annual leave and leave under stdered but not exceeding 30 dagiscluding Saturdays, Sundays
103.1Q shall be regulated by rules of the secretaxgept that un  andholidays enumerated in su#) in the calendayear in which
used sick leave shall accumulate from year to yeakfter soordered and held. During this leave of absence, each dtate of
July 1, 1973employees appointed to career executive positiogil or employee shall receive base state pay less the base military
underthe program established unde230.24or positions desig payreceived for andtlentified with such attendance but such re
natedin s.19.42 (10) (L)or20.923 (4)(7), (8), and(9) orauthe  ductionshall not be more than the base state @ther than for
rizedunder s230.08 (2) (ephall have any unused sick leave erech leave of absence for the adjutant general and any deputy adju
its restored if they are reemployed in a career executive positightsgeneral, such leave shall not be granted for absences of less
orin a position under 49.42 (10) (L)or20.923 (4)(7), (8), and  than3 days. A state fitial or employee servingn state active
(9) or authorized under 830.08 (2) (e)regardless of the duration qyty as a member of the national guard or state defense force, may
of their absence. Restoration of unused sick leave credits if re@actto receive pay from the state unde2@&465 (1)in an amount
ployment is to a position other than those specified aboaktbe  equalto base state salary for such period of state active duty
in accordance with rules of the secretary Leavegranted by this section is in addition ab other leaves

(2d) (a) In this subsection: grantedor authorized by any other lawror the purpose afeter

1. “Bone marrow” has theeaning given in 446.34 (1) (a) mining seniority pay or pay advancement and performance
2. “Human ogan” hasthe meaning given for “vascularized@wardsthe statuf the employee shall be considered uninter
organ”in s.157.06 (1) (L) ruptedby such attendance.

(b) An appointing authority shall graatleave of absence of ~ (b) Officials and employees of the state who are called to report
5 workdays to any employee who requests a leave of absenc®t@ preinduction physical for the military service shall be granted
serveas a bone marrow donor if the employee providesithe aleavc_e of absence with pay for the time actually and necessarily
pointing authority writtenverification that he or she is to serve aspent in response to such call.
abone marrow donor (c) Ofiicials and employees of the state summoned for grand

(c) An appointing authority shall grant a leave of absence f petit jury service are entitled teaves of absence without loss
30 workdays to any employee who requests a leave of absencef time for the time of absence required pursuant to the summons
serveas a human gan donor if the employee provides thg  andthereafter Thereshall be no deduction from, nor interruption
pointing authority writtenverification that he or she is to serve asf pay from the state because of such absence.
ahuman ogan donar (d) Employees of the state are entitiedreasonable paid

(d) An employee who is grantedemve of absence under thiseavesof absence to compete in promotional examinationsrand
subsectiorshall receive his or her base siadsy without interrup terviews. The secretary shall promulgate rules governing the
tion during the leave of absence. For purposes of determining lsagthsof time allowable for suckeaves, their frequency and the
niority, pay or pay advancement and performance awards andgmovisionsfor their use.
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(e) 1. In this paragraph, “specialized disaster relief services” (d) In addition to the holidays granted under. p& all em
meansprofessional, technical or other services that require guloyeesexcept limited term employees shall earn 3.5 paid person
vancedtraining or expertise and that are provided to assist persahbolidays each calendar yedtligibility to take the personal hol
affectedby a disaster idaysduring the year earned is subject to the following:

2. An appointing authority may grant a leave of absence to a 1. Employees serving the first 6 months of a probationary pe
stateemployee to allow the employee to participaterioviding riod for an original appointment or as a traimeay anticipate the
specializeddisaster relief services if all of the following condi personaholidays earned duringach year and be eligible to take

tionsare met: the personal holidays during the probationary period, subject to
a. Except as provided under suith, the disasteoccurred Subsequentompletion of the firsé months of the probationary
in this state. periodand alsssubject to subB. If an employee does not cem

b. The employee is a certified disaster service volunteer of
AmericanRed Cross.

c. Thg Ame(ican Red Cross submits‘a written requebieto thevalue of such time.
employee’sappointing authority fothe services of the employee.

Therequesshall also specify who has requested the assistanc%of_z' Employees who have completed the first 6 months of-a pro
the American Red Cross in the particular disaster ationaryperiodfor an original appointment or as a trainee shall

d. The employee has permanent statubgifemployee posi beeligible to take the paidolidays throughout the calendar year

R h L h earnedsubject to subd.
tion is included in the classified service. . . .
. 3. Such holidays shall bmken at the discretion of the-ap
e. The leave of absence conforms with any rules of the-se

¢ ding | f ab " id ialized disast ‘8inting authority who shall respect the wishes of the eligible em
|%rfysr§?\fi‘(r;e|2g eaves of absence 1o provide specialized diSastelffyeesas to the time of taking the holidays under this paragraph

insofaras the needs of the service will permit.

2m. The governor may authorize appointing.agthorities 0 4 personal holidays earned each year shall be noncumula
granta leave of absence to any employee who satisfies the copgdi, “\1ever if an appointing authority denies an emplogfee
tionslisted insubd.2. b.to e. to allow that employee to provide opportunityto take a personal holiday during the calendar year

specializedlisaster relief services in connection witpaaticular .

) > . earnedthe employee shall b@ermitted to carry over such day to
disastetthat occurred outside this state. The governor may SPeGi oy year Ig n)é event may such denial alzd carry—over gccur
adisaster under this subdivision at amyge after the disaster oc in subsequent successive years

curs. o - . .
(e) Appointing authorities shaflive employees time bfor
S. dé(l)eavekgf absenche granted under s@bdr2m. may not voting under s6.76 without any deduction of compensation for
exceed30 workdays each year time lost thereby

4. An employee who igranted a leave of absence under subd. M : . :
- . - . onday to Friday the @i€es of the agencies of stajew
2. or2m. shall receive his or hérase state pay without interrup ern(|f1)1entshall )c/)pen at 7:)l45 a.rand close at%:30 p.m. wiﬁ inter
tion during the leave of absence. For purposes of determining Se. i <tcom 11:45 a.m. to 12:30 p.m Agenciamy'with the
niority, pay or pay advancement and performance awardsethe o issionof the governgradjust opening andosing hours and

vice of the employee shall be considered uninterrupted by a le fermissionperiods to relieve tréi€ congestion or as the needs
of absence granted under subdor 2m. of the service otherwise require.

5. The secretary may promulgate any rules necessary-to im (5) (a) Except as provided under280.215 (5)the standard

plement this paragraph. ) ) ) n basis of employment for the state service is©d0Orseach 7 con

_6. For employeewho are included in a collective baining  secutivecalendar day period, except that when the needsesfran
unit for which a representativie recognized or certified under pjoying unit cannot be fulfilled by adhering to the standard basis
subch.V of ch. 11, this paragraph shall apply unless otherwisgt employment, additional hours of work may be required by the
providedin a collective bagaining agreement. appointingauthority During aproclaimed national emgency,

(4) (a) Except as otherwise provided in s(#). (c), theoffice  the governomay extend the workweek and adjust the working
of the agencies of state government shall be kept openaayall hoursto use the available manpower of any or all agencies as he
of the year except Saturdays, Sundays and the following holidaysshe deems essential.

ﬂﬁte the first 6 months of probationary service, any holiday time
taken under this paragraph shall then be considered approved
leavewithout pay and the agency shall recover from ¢éimeployee

1. January 1. (b) Thestandard basis of employment shall be divided into 5

1m. The 3rd Monday in Januamyhich shall be the day of eel work days of 8 hours each except as provided un@30s215(5),
ebrationfor January 15. andexcept that when the conditions of employntmnot be sat

3. The last Monday in Mayvhich shall be the day c&lebra isfied by adhering tahis division or when the public would not be
tion for May 30. inconvenienced, deviations may be permitted upon recommenda

4.3 tion of the appointing authority and subsequent approval by the

. July 4.
X . secretary.

5. The first Monday m September (c) The governor may order soraeall of the diices and other

6. The 4th Thursday in November work stations of the departments of stgtevernment closed for

7. December 24. specifiedperiods of time or may ordstch other deviations in-of

8. December 25. fice hoursor the standard basis of employment as may be necessi

9. December 31. tatedby weather conditions, emgrshortages or engencysitua

tions. The governds order may specify how any timé of other

10. The day following if January Zuly 4 or December 25 o izvion occasionedy the order may be covered for state em
falls on Sunday ployees

(b) Compensatory time bbr payment, either of which shall ™ iiory: 1971 ¢. 91125 183 211,226, 1971 ¢. 27@570,71, 83,104 Stats. 1971
be at the rate of time and one—half, shall be granted to @tate s.16.30;1973 c. 51243 1975 c. 2839, 41; 1975 c. 14%.54; 1975 c. 189199 421,
; ; 21977 c.44; 1977 c. 18%.135 1977 c. 19655.56, 118 130 (3) (5), (12),131;
ployieesfé)r all work performed on the holidays enumerated in pgg?2; - 2731977 c. 418s.726, 727,924 (13m) Stats. 1977 s. 230.35979 c. 34
(@)1.t09. 89,1979 c. 10s.60 (11); 1979 c. 2211981 c. 2096, 140, 1983 a. 27%.2200 (15)
imi ivel983a. 30ss4t011, 14; 1983 a. 71140, 1983 a. 1925.220, 221,304 1985 a. 19;
(C.)d 'ﬁ]‘" Ie(jrl1ployees eﬁcemcljtgq term emplo;k/]ees Shr?" .recglvei%m 63 287, 340, 399, 403 1989 a. 565.259, 1991 a. 391993 a. 1247; 1995
9 paid holidays annually in addition to any other authorized paith7 1781997 a. 18, 307, 1999 a. 4285, 101, 125 2001 a. 16109

leave,the time to be at the discretiontbe appointing authorities.  Cross Refeence: See also ch&R 18and28, Wis. adm. code.
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230.36 Hazardous employment, injuries, pay contin - 5. An engineering aide, engineer or building constructien su
ued. (1m) In this section: perintendenat all times while:

(&) “Injury” means physical harm to an employee caused by a. Driving or riding in vehicles which require hazardooz
accidentor disease. neuveringof extremely slow speed while marking or measuring

(b) “Performance of duties” means duties performed itilee Physicalcharacteristics of highways.
of duty by any of the following: b. Surveying or inspectingithin the right-of-way of high

1. A forest ranger or field employee of ttiepartment of natu Wayson which trafic is maintained.
ral resources who is subject to call for forest &iomtrol duty or c. Surveying or inspectingn construction sites where heavy
fire watcher_t_ar_nployed at th&fisconsin \éterans Home at I_<ing equipments operating.
or at the facilitiesoperated by the department of veteraffisiraf d. Investigating or inspecting highways, structures or terrain
unders.45.385 and lifeguard, at all times while: underhazardous conditions.

a. Driving or riding in a vehicle, aircraft or boat under cireum  (2m) (a) If any of the following state employeesfeus injury
stancesvhich require hazardous maneuvering or speed in excegile in the performance of duties, the employee shall continue
of the normal or posted limits in the performance of fire contr@d befully paid by the employing agency upon the same basis as

duties; paid prior to the injury with no reduction in sick leave credits,
b. Engaged in an ffrt to save lives, recover dead bodies, octompensatoryime for overtime accumulations or vacation and

protectpublic or private property; no reduction in the rate of earning sick leave credit or vacation:
c¢. Going to or returning from a fire and while engagethan 1. A conservation warden.

suppressiorf a fire; or 2. A conservation patrol boat captain.
d. Engaged in public demonstrationt@ining exercises pfo 3. A conservation patrol boat engineer

vided such demonstration or training exercises are authobiyed 4. A state forest ranger

the appointing auth_orlty . . 5. Aconservation field employee of the departmemtattiral
2. A conservation warden, conservation patrol boat captaisourcesvho is subject to call for fire control duty
conservatiorpatrol boat engineemember of thetate patrol, state 6. A member of the state patrol

motor vehicle inspectgrUniversity ofWisconsin System police S
officer, security oficer, or security person, other state facilities /- A State motor vehicle inspector
police officer, special tax agent, excise tax investigator employed 8. A lifeguard.
by the department of revenue, aspkcial criminal investigation 9. A excise tax investigat@mployed by the department of
agent employed by the department of justice at all times whileevenue.
a. In the process of making an arrest or investigating any 10. A special criminal investigation agent employed by the
violation or suspected violation of the law or the quelling of a riatepartmenbf justice.
or any other violence; 11. A special tax agent.
b. Engaged in an ffrt to save lives, recover dead bodies or 12, A state drivers’ license examiner

protectpublic or private property; , 14. A University of Wisconsin System policefider or other

c. Driving or riding in a vehicle, aircraft or boat under cireumstatefacilities police oficer and patrol dicer.
stancesvhichrequire hazardous maneuvering or speed in excess 15 a security dfcer or security person.
of the normal or posted limits in the performancéauf enforce 16. A :
mentduties; or - Anengineer

d. Engaged in public demonstrationtm@ining exercises pro 17. An e.ngllneerlng aldg. .
vided such demonstration or training exercises are authopiged ~ 18- A building construction superintendent.
the appointing authority 19. A fire fighter employed at thé/isconsin \éterans Home

3. A guard, institutioraide, or other employee at the Universi@t King or at the facilities operated by the department of veterans
ty of Wisconsin Hospitaland Clinics or at a state penal or mentdffairs under s45.385
institution, including a secured correctional faciligs defined in 20. A guard or institutional aide or a state probation, extended
$.938.02 (15m)and a state probation, extended supervision aadpervisionand parole dicer or any other employee whose duties
paroleofficer, at all times while: includesupervision and discipline of inmates or wards oftage

a. In the processf quelling a riot or disturbance or other acft@ state penal institutiomcluding a secured correctional facili
of violence: ty, as defined in £938.02 (15m)or while on parole supervision
extended supervision outside of the confines of the institutions,
supervision of persons placed on probation by a court of record,
supervision and care of patients at a state mental institution, and
e University of Wisconsin Hospitals and Clinics.

¢. When injury is occasioned as the result of an act by a @021' A state employee who is not listed in this paragraph

. . - rdered by his or her appointing authority to accompany an em
gi%r;]t., inmate, probationeparolee or person on extended S‘UpervbloyeeIisted in this paragraph while the listed employee is en

d. Inth f Ki tor i tigati gagedin duties enumerated under s¢tm) (b)
. In the process of makingn arrest or investigating any , . )
violation or suspected violation of law pursuant to popcevers 22. A state employee who is not listed in this paragrabb

. is ordered by his dner appointing authority to perform duties enu
232;:;{#;3?3,346058 (2)or301.29 (2)and rules adopted pur e ratedunder sub(1m) (b) when permittedin lieu of a listed

) . ) . employee.
e. Going to or returning from fire, engaging in the suppres . . .
sionof a fire,evacuating patients or inmates because of a fire (b) The full pay under paga) (intro.)shall continue while the

e e é’rrnployeeis unable to return to work as thesult of the injury or
engaging in fire drills; or until the termination of his or her employment upon recommenda
~ f. When disease is contracted as a resupbsure to such tjon of the appointing authorityAt any time during themploy
diseasearising out of the care of inmates or patients. ee’speriod of disability the appointing authority may the ex
4. A drivers’ license examiner at all times while examiningense of the employing agencyorder physical or medical
drivers,conducting road tests or checking motor vehicles. examinationgo determine the degree of disability

b. In the process of restraining patients, inmates, probati
ers, parolees or persons on extended supervision and-ap
hendingrunawaysor escapees, including probationers, parole
andpersons on extended supervision;
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(4) An employee denied benefits under this section may ap (3) A person who separates from the classified service to fill
pealto the commission under230.45 (1) (d) anelective position shall have reinstatement privileges for 5 years
(5) An employing agency that makes payments under this sé@/lowing termination from the classified service or for one year
tion is entitled to the right of subrogation for reimbursement to tfi@llowing termination from the electivposition, whichever is
extentthat the injured employee may recover teémbursed longer.
itemsin an action or claim in tort against adrgl party The repay (4) A person in the classified service may be granted upon
mentshall notexceed the total sums paid to the injured employeencurrenceby the persomls’ appointing authority a leave of-ab
underthis section and shall be limited to the total sum credited$enceto participate in partisan political campaigning.
theinjured employee, adamages for pay and fringe benefits actu  (5) Personsn leave from the classified service under s{#)s.
ally received in the settlement of any claim caused by the-neglhd(4) shall not be subject to the restrictions of gdf. except
genceof the 3rd party asthey apply to the solicitation of assistance, subscription er sup
(6) Any person who is employed by the University dS@én- portfrom any person holding any position in the classifiedice.
sin Hospitals and Clinics Authoritywho sufers an injury between  (6) The administrator shall administer this section.
June29, 1996, and June 30, 1997, shall be covered under this se@istory: 1971 c. 27Gs.82; Stats. 1971 s. 16.35973 c. 3341977 c. 1965.61;
tion if the person, had he or she been a state employee, would HAg&¢: 273Stats. 1977 s. 230.40979 c. 2211997 a. 3071999 a. 102 -~
beencovered under this section. calpartcipation whio on leaves of absence under subs (@) A (4). oAty
History: 1971 c. 164270, 1973c. 3335.201m 1975 c. 39189, 199,224,422, 217.

1977¢. 26 1977 c. 196s.57, 119,130 (4) 1977 ¢. 418s.728 729 924 (50) 1977 Discussion of restrictions on political activitiesstate employees under federal
. 44755.146, 206 Stats. 1977 s, 230.36979 ¢. 321979 c. 2255745 746 2202 andstaie law 67 Aty Gen 318, e ployees u

(15); 1985 a. 29135, 1987 a. 2783; 1989 a. 311993 a. 98215, 491; 1995 a. 27 Classifiedstate em . . -
. . ployees whose positions are fedefafiged, in whole or in
77,1997 a. 2831999 a. 6385, 186 2001 a. 16103 104 part,and who are not covered by a collectiveglaming agreement, are entitled to

Cross Refeence: See also £R 28.01 Wis. adm. code. . _leavesof absence in order to run for partisan politicéitefand cannot be compelled
Discussionof s. 230.36, 1977 statsontinuation of pay to employee injured in to resign. Leaves of absence for such employees are governed generally by terms of
hazardougmployment, with respect to long-term disahili§8 Atty Gen. 25. applicablecollective bagaining agreementsz3 Atty. Gen. 131

. Themeaning of “declares an intention to run fdicg’ in section 230.40 (%)is-
230.37 Standards of performance and ratings. (1) In  cussed.81 Atty. Gen. 135

cooperatiorwith appointing authorities the secretary shall esta(? . .
lish an employee performance evaluation program to provideao-41 Invalid appointments. ~ Any person employed or ap

continuingrecord ofemployee development and, when applicg?0!nted contrary to this subchapteor to the rules established
ble, to serve as hasis for pertinent personnel actions. Similaféreundershall be paid by the appointing authority so employing

evaluationsshall be conducted during the probationary pepiad ©" 2PPOinting, or attempting to employ or appoint that person, the

may not infringe upon the authority of the appointing authority tg°MPensatioragreed upon for any service performed under such

retainor dismiss employees during the probationary period. af())pcr)ri]r;tm%r;t?r: Ceggl?%mcirr‘;p;ra]‘;taetriggtfsdaaggggnhmgrrg(tohr;lm
(2) Whenan employedecomes physically or mentally inca Py y P g b

) - ; value of such services and any expenses incurred in connection
pableof or unfit for the eficient and eflective performance of the e reyyith and shall hava cause of action against such appointing

dutiesof hisor her position by reason of infirmities due to age, d'%uthority for such sum and for the coststb action. No ap

abilities, or otherwise, the appointing authority shall either HanBointing authority shall be reimbursed by the state for sups

fer the employee to a positiavhich requires less arduous d”t'essolf_aid or recovered in any such action.

if necessary demote the employee, place the employee on a pafi;,,. 1971 c. 27680, Stats. 1971 s. 16.36977 c. 196.61; Stats. 1977 s.
time service basis and at a part-time rate of pay or as a last rega0t41;1991 a. 316

dismiss theemployedrom the service. The appointing authority . .
may require the employee to submit to a medical or physical e&30-43 Misdemeanors; how punished. (1) OssTRUG
aminationto determine fitness to continue in service. The cost BPN OR FALSIFICATIONS OF EXAMINATIONS. (&) Any persowho
suchexamination shall be paid by the employing ageriayno willfully , alone or in cooperation with one or more persons, de
eventshall these provisionsfatt pensions or other retirementf€ats.deceives or obstructs any person in respect of the rights of
benefitsfor which the employee may otherwise be eligible. ~ €Xxaminatioror registration under this subchapter or any rules pre
History: 1971 c. 275s.66, 81 Stats. 1971 s. 16.32977 c. 19659, 130 (4)  SCribedpursuant thereto, or
1977c. 273 Stats. 1977 s. 230.37987 a. 140 (b) Who willfully, or corruptly falsely marks, grades, esti
Cross Refeence: See also £R 45.01 Wis. adm. code. matesor reports upon the examination or proper standing of any
230.40 Political activities; public office. ~ (1) No person Personexamined registered or certified, pursuant to this sub
holdinga position in the classified civil service may directly er inch@Pteror aids in so doing, or _
directly solicit or receive subscriptions or contributions for any (€) Who willfully or corruptly makes any false representations
partisanpolitical party or any political purpose while on state timgoncerningthe same, or concerning the person examined, or
or engaged infficial duties as an employee. No person may oral (d) Who willfully or corruptly furnishes any person any special
ly solicit or by letter transmit any solicitation to a statiicefor —or secret information fothe purpose of either improving or injur
bein any manner concerned in soliciting any assistance, subsciijg the prospects or chances of any persons so examined, regis
tion, or support for any partisan political pady purpose from teredor certified, being appointed, employed or promoted, or
any person holding any position in the classified civil service (e) Who personates any other person, or permits or aids in any
while on state time or engagedafficial duties as an employee. mannerany other person to personate him or herdnnection
No person holding any position in the classified civil service mayith any examination, registration, application or request to be ex
during the hours when on duty engage in any form of political aminedor registered, shall for eachfefise be guilty of a misde
tivity calculated to favor or improve the chances of any politicaleanor.
party or any person seeking or attempting to hold partisan political (2) ProwiBITED APPOINTMENTS. Whoever after a rule has been
office, nor engage in any political activity when not on duty teuly established and published, makesappointment to fife or
suchan extent that the perssreficiency during working hours selectsaperson for employment, contrary to such rule, or willfully
will be impaired or that he or she will be tardpbsent from work. refuses or neglects otherwise to comply with, or to conform to, this
Any violation of this section is adequate grounds for dismissakubchapteror violates any of such provisions, shall be guilty of
(2) If a person in the classified service declares an intentioratmisdemeanorlf any person is convicted under thighsection,
run for partisan political dfce the person shall be placed on any public ofice which such person may hold shall by force of
leaveof absence for the duration of the election campaigrifandsuchconviction be rendered vacant, and such person shall be inca
electedshall separate from the classified service on assuming rebleof holding public dice for a period of 5 years from the date
dutiesand responsibilities of suchfiak. of such conviction.
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(3) PenALTY. Misdemeanors under this section are punishaldealuationmethodology and results used to determine the award
by a fine of not less than $50 nor more than $1,60By imprisor  or the amount awarded.

mentfor not more than one year in the county jail or both. (f) Corrections employee rightsA determination that a person
(4) RicHTs oF empLOYEE. If an employedias been removed, wasdischaged from the unclassified service for just cause under

demotedor reclassified, from or in any position or employment ig, 230.337

contraventionor violation of this subchapterand has beente () Forum. All appeals filecunder this section shall be in writ

storedto such position or employment by order of the commissi

or any court upon reviewhe employee shall be entitled to com

pensatiortherefor from the date of such unlawful removal, dem(E

(3) Time umits. Any appeal filed under thisection may not

tion or reclassification at the rate to which he or she would haljgheardunless the appeal is filed within 30 days after tfecete
beenentitled by law but for such unlawful removal, demotion ateof the_ action, or Wlthl_n 30 days after the appellant is notified
reclassification. Interim earnings or amounts earnable with ref the action, whichever is lajgxcept that if the appeal alleges
sonablediligence by the employee shall operate to reduce padiscriminationunder subchl.l of ch.. :ll.l, t_he time limit for that
pay otherwise allowable. Amounts received by the employee R@tof the appeal alleging such discrimination shall be 300 days
unemploymenbenefits or welfare payments shall not recinge after the alleged discrimination occurred.
backpay otherwise allowable, but shall be withheld frometre (4) HearRING. (@) A hearing under this section shall be open
ployeeand immediately paid to the unemployment reserve fuma the public unless the appellant requests that the hearing be
or, in the case of a welfare payment, to the welfare agency makhgsed.
such payment. The employee shall be entitled to an order ef man,) An employee shall atteraihearing under this subsection
damusto enforce the payment or other provisions of such Ord%rndtestify when requested to do so by the commission. Any per
(5) Taxpavers suits. The right of any taxpayer to bring anysonnot under the civil service who appears before the commission
actionto restrain the payment obmpensation to any person apby order shall receive for his or hattendance the fees and mile
pointedto or holding any dice or place of employment in viela age provided for witnesses in civil actions in courts of record un
tion of this subchapter shall not be limited or denied by reasonggy ch. 885, which shall be audited and paid by the state in the
thefact that the dice or place of employment has been classifieghmemanner as other expenses audited and paid, upon the-pre
as,or determined to be, not subjeotcompetitive examination; sentatiorof properly verified vouchers approved by the commis
howeverany judgment or injunction in any such action shall b§on and chagedto the proper appropriation for the commission.
prospectiveonly, andshall not afiect payments already made ory g witness subpoenad the insistence of a party other than the
dueto such persons by the proper disbursirfigers, inaccord  ,mmissioris entitled to compensation from the state for attend
;necnetvs\nth the rules of theecretary in force at the time of such-pay, -eor travel, unless the commission certifies that his or her testi
History: 1971 c. 27055.64, 75, 841086; Stats. 1971 5. 16.38977 c. 19@s64, ONY Was relevant and material to the matter investigated.

130(5); 1977 c. 273Stats. 1977 s. 230.48979 c. 2211981 c. 1401983 a. 2%. (bm) Upon request of an employee who files an appeal of the
2232(:&(121 nder (4) ist’available remedy in reinstatement cases. Seprson decisionof the secretary made unde?80.09 (2) (a))r (d)’ the

y ul I val y 1 | . . .
nel Commission140 Ws. 2d 32409 N.W2d 142(Ct. App. 1987). appealshall be heard by a commissioner or attorney employed by

This section does not confer any special right of action. The statute ensuresti&CoOmmission serving as arbitrator undgles promulgated for
actionsbrought toenjoin the compensation of improperly appointditials are not  this purpose by the commission. In such an arbitratiorarthiera

'\i,wg_ezddt%géagggiﬁqug:jplf’?y;%st: Q%?Ofé%tisgf’ of Career Employeauser195 o shall orally render a decision at the conclusion of the hearing
affirming, modifying or rejecting the decision of the secretary

230.44 Appeal procedures. (1) APPEALABLEACTIONSAND T hedecision of the arbitrator is final and is not subject to review
STEPS. Except as provided in p&e), the following are actions ap by the commission. An arbitratsrdecision may not be citecs
pealableto the commission under230.45 (1) (a) precedentn anyother proceeding before the commission ar be

(a) Decision made or delegated by administratdppealof fc_)re anycourt. The grb_itrator shall pr_o_mptly file his or her deci
apersonnel decision under thigbchapter made by the adminisSion with the commission. The decision of the arbitrator shall
tratoror by an appointinguthority under authority delegated byStandas the decision of the commission. The decision of the com
the administrator under £30.05 (2) missionis subject to review under £27.53t0227.57only on the

(b) Decision made or delegated by setary. Appeal of a per groundthat the decisiomwas procured by corruption, fraud orun

sonneldecision under £30.09 (2) (apr (d) or 230.13 (1)made duemeans or that the arbitrator or the commission exceeded the

by the secretary or b ointing authority under authority del arbitrator'sor the commissios’power The record of a proceed
egated)y the sr)écretgrgiﬂﬁder%%.ozl (1mt3.)/ vy ing under this paragraph shall be transcribed as provided in s.

(c) Demotion, layoff, suspension or disoper If an employee 227.44(8). . . o
haspermanent status in class, or an employee has servethevith (€) After conducting a hearing or arbitration on an appeal un
state as an assistant district attorney for a continuous period oflgpthis section, the commission or the arbitrator shall either af
monthsor more, the employee may appeal a demotion flasg ~ firm, modify or reject the action which is the subject of the appeal.
pensiondischage or reduction in base pay to the commission, if the commission or the arbitrator rejects or modifies the action,
the appeal alleges that the decision was not based on just caliBe.commission may issue an enforceable order to remand the
(d) lllegal action or abuse odiscretion. A personnel action Matterto the person taking the actitor action in accordance with

after certification which is related to the hiring process in the clai€ decision. Any action brought against the person who is subject

sified service and which is allegedite illegal or an abuse of dis t0 theorder for failure to comply with the order shall be brought
cretionmay be appealed to the commission. andserved within 60 days after the dafeservice of the decision

(dm) Noncompetitive appointment of certain disabled veteP the commission or the arbitrator _
ans. A personnel action under230.275by an appointing author ~ (d) The commission may not remove an incumbent or delay
ity that is alleged to be illegal or an abuse of discretion. The &eappointment process as a remedy to a successful appeal under
ministratorand the department manpt be a party to any suchthis section unless theie a showing of obstruction or falsification
appeal. asenumerated in £30.43 (1)

(e) Discretionary performance awds. This subsection does (e) Any party in an action under this section may be present
not apply to decisions of an appointing authority relating to discra hearing in the action under thésction, in person, by attorney
tionary performance awards under230.12 (5) including the or by any other agent.
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(f) The commission shall issue a decismman action under  (1m) Thecommission shall waive the investigation and deter
this section within 90 days after the hearing on the action is comination of probable cause of any complaint that is filed ¢yna

pleted. plainantunder sub(1) or s.103.10 (12) (bjt the complainard’
History: 1977 c. 1961979 c. 2211981 ¢.140 1983 a. 271989 a. 311991 a.  request. If the commission waives the investigation and probable
2691993 a. 161995 a. 271997 a. 3071999 a. 102 causedeterminationthe commission shall proceed with a hearing

Thedischage of a probationary employeerist appealable as part of the “hiring : i A : : :
process'under s. 230.44 (1) (d). Board of Regentadsconsin Pers. Comm03 ~ ON the complaint. The commissienivaiver of an investigation

Wis. 2d 545309 N.w2d 366(Ct. App. 1981). and probable cause determination does nétcafthe commis

Thecommission had jurisdiction to hear the appeal of a career executive emplgjon’s right to attempt to resolve the complaint by conference,
ee’s reassignment to a job in a lower pay range who alleged that the reassignmen%ci“ation or persuasion
for disciplinary purposes and waareasonable and an improper exercise of discre i :
tion. Basinas vState,104 Ws. 2d 539312 N.W2d 483(1981). (2) Subsectiorfl) (c)does not apply to an employee wha, us

IWhile this Sfte_ctiO{ﬁ Erocetéurels mgy"be alvailabllle to ge_rionts m(::gler thtmm‘t _emt ing the agency grievance procedure, grieves his or her dissatisfac
ferptto circumvent civil service laws for partisan poltical purposes was not barrd@N With the evaluation methodologynd results used to deter
dueto a failure to meet the appeal time limits of estion. Association of Career Mmine any discretionary performance award orahgount of such
Employees. Klauser 195 Wis. 2d 602536 N.W2d 478(Ct. App. 1995). anaward. Any such employee grievance shall be settled on the

) o basisof the appointing authoritg’decision.
230.45 Powers and duties of personnel commission. (3) The commission shall promulgate rules establishing a
(1) The commission shall: scheduleof filing fees to be paibly any person who files an appeal
(@) Conduct hearings on appeals undess.44 undersub.(1) (c)or(e) or s.230.44 (1) (apr(b) with the commis
(am) Designate a commissioner or an attorney employed sipnon or after the ééctive date of the rules promulgated under
the commission to serve as an arbitrator in arbitrations usdetthis subsection. Fegmid under this subsection shall be deposited
230.44(4) (bm) in the general fund as general purpose revenue — earned.

; ; fenriminati History: 1977 c. 1961979 c. 2211981 c. 334.25 (2) 1981 c. 3601983 a. 27
(b)_Receive and process complaints of discrimination usider, o' 06%1 567 s 140331 1987 a 403, 256 1989 a. 56,256, 1991 a. 391693
111.375(2). In the coursef investigating or otherwise processing. 16 1995 a. 271997 a. 131216 1999 a. 1762001 a. 2638.
sucha complaint, the commission may require that an interviewCross Refeence: See als®C Wis. adm. code. o .
with any state employee, except a management or supervisofpmmissiorpowers under sub. (1) (b) include power to investigate compéaidts
. A . . . iects esubpoenas. 68 Attyzen. 403.
employeewho isa party to or immediately involved in the subjec

matterof the complaint, be conducted outside the presence of §¥y 45 puties of council on affirmative action. The

appointingauthority or any representative or agent thereof unl€gg,ncjlon afirmative action in the departmesiall serve in a i
the employee voluntarily requests that presence. An appointing:taqyisory capacity to theecretary and as part of that relation
authorityshall permit an employee to be |ntew|ewed Wlthout |°§°hip shall evaluate the progress ofirafiative action programs
of pay and to have an employee representative prastiinter o, ghoutthe civil service system, seebmpliance with state
view. An appointing authority of an employee to be intervieweghj federal regulations and recommend improvements in the
may require the commission to give the appointing authoe®y  siate’safiirmative action ebrts as an employerin carrying out
sonablenotice prior to the interview its responsibilities, the council may recommend legislation; con
(c) Serve as final step arbiter in the state emplgy@ance sult with agency personnel and other interested persons, conduct
procedureestablished under 830.04 (14) hearingsand take other appropriate action to pronafiemative
(d) Hear appeals under230.36 (4) action. Thecouncil shall report at least once per year to the gover

(e) Hear appeals, when authorized uncteunty merit system Norand the legislature.

; History: 1977 c. 1961983 a. 27
rulesunder s49.33 (4) from any interested party While racial and ethnic classifications are inherently suspectofeahieving di

(9) Receive and process complaints of discrimination pertairrsestudent bodyn medical school justifies consideration of race in admissions
ing to occupational safety and health undelr04.055 (8) policy. University of California Regents Bakke, 438 U.S. 2651978).

(gm) Receive and process complaints of retaliatory diseipli%o.48 State employees suggestion board. (1) DUTIES.

ary action undgr 5‘230'85 . o The state employees suggestion board shall do all of the follow
(h) Keep minutes of its own proceedings atiaer oficial ac- ing:

tions. All such records shall, subjeitt reasonable rules, be open (a) Formulate, establish and maintaiplan or plans to encour

to publicinspection. Records of the secretary or the administra P ;
which are confidential shall be kept confidential by tdoenmis !'ﬂjeand reward unusual and meritoriauggestions and accem

! plishmentsby state employees promotindiefncy andecone
sion. _ _ ™Y in the performance of any function of state government.
the(::)o rﬁggtpst gfjlgjcrr]]eri?igr){dt%r%aerr%;:;iglihseergg)gé é\:\c/’gge 9% (b) Appoint departmental or divisional committees to analyze

L < andreview suggestionand accomplishments of state employees
promptly to the secretarythe administrator and appointing-au g pmjttedfor consideration under the plan or plans established
thoritiesaffected therehy underpar (a), and make recommendations regarding the plan or

] (i) Receive complaints of disclya, retaliation or discrimina plans to the state employees suggestion board.
tion under s16.009 (5) (c) 246.90 (4) (bpr50.07 (3) (a) 2and, (c) Make and render awards tofor the benefit of state em

exceptas provided in sulf1m), process the complaints in thepioyeesnominated to receive them in accordance with the plan or
samemanner that employment discriminatioomplaints are pro plansestablished under p&a).

cessedJnder.slll.39 . o . (2) PERSONNEL,FACILITIES AND EQUIPMENT. The department

(k) Receive and process complaints of violations relating épal appoint, undethe classified service, a secretary and such
family or medical leave under $03.10 (12) otheremployees as are necessary to carry out the dutiesstéthe

(L) Receive complaints under€6.997 (4) (bpf disciplinary employeesuggestion board, arsthall provide such facilities and
actiontaken in violation of s146.997 (3and, except as provided equipment as that board requirestfur proper performance of its
in sub.(1m), process the complaints in the same manner that ework. The state employees suggestion board may requeist
ployment discrimination complaints are processed under shallreceive from any state department any assistance that it re
111.39 quires.

(m) Receive complaints underi.80 (7) (b) 1lor2. and, ex (3) Awarps. The state employees suggestion board may de
ceptas provided in sul§lm), process the complaints in the samérminethenature and extent of the awards to be made under this
mannerthat employment discrimination complaints precessed sectionwhich may include, but shall not be limited to, all of the
unders.111.39 following:
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(@) Certificates, medals or other insignia, in the fand merefailure to act in accordanedth a particular opinion regard
awardedht the times that the state employees suggestion beardidg management techniques.
termines. (8) “Retaliatoryaction” means a disciplinagction taken be
(b) Cash awards, in the amount and payable at the thmes causeof any of the following:
the state employees suggestion board determines. (@) The employee lawfully disclosedformation under s.
(4) RuLes. The state employees suggestion board may pr230.81or filed a complaint under 230.85 (1)
mulgaterules governing the operation of any plan or plestab (b) The employetestifiedor assisted or will testify or assist
lishedunder sub(1) (a) the eligibility and qualifications of state in any action or proceeding relating to the lawful disclosure-of in
gmployeesaarpupatmg under thls section, the g:haracter andlqumrmation under $230.81by another employee.
ity of suggestionand accomplishments submitted for consider (c) The appointing authoritagent of an appointinguthority

ation,the method of their submission and the procedure for thgirs ervisor believethe emplovee engaged in any activity de
review, nominations for awards, and the kind, character and Valél,eritljgdir:/ Ipar (@) (I)I’\Zb). ploy gaged! Y activity

of the awards, and any other rules as are necessary for the prop « . .
administrationof this section or for thaccomplishment of the %é) Substantialaste of public fundsheans an unnecessary
expenditureof a substantial amount of money or a series of unnec

purposef this section. :
History: 1971 c. 2765.87: Stats. 1971 . 16.34977 c. 196.61: Stats. 1977 s, ©SSaryexpenditures of smaller amounts of maney

16.008:1977 c. 418.36; Stats. 1977 s. 16.008981 c. 201987 a. 1421989 a. 31 History: 1983 a. 4091995 a. 27326, 1997 a. 237
s.99; Stats. 1989 s. 230.48.

230.81 Employee disclosure. (1) An employee with
knowledgeof information the disclosure of which is not expressly

SUBCHAPTERIII prohibitedby state or federal lawule orregulation may disclose
thatinformation to any other person. Howewuerobtain protec
EMPLOYEE PROTECTION tion under s230.83 before disclosing that information to any-per
sonother than his or her attorneyllective bagaining represen
230.80 Definitions. In this subchapter: tative or legislatoythe employee shall do either of the following:
(1) “Abuse of authority” means an arbitrary or capricious ex (a) Disclose the information in writing to the employsest
erciseof power pervisor.

(Am) “Appointing authority” meanghe chief oficer of any (b) After asking the commission which governmental unit is
governmentalnit unless another persoreisthorized to appoint appropriateto receive thénformation, disclose the information in
subordinatestaf by the constitution or any law writing only to the governmental unit the commission determines

(2) “Disciplinary action” means any action taken with respeds appropriate.The commission may not designate the department
to anemployee which has thefegt, in whole or in part, of a peral of justice, the courts, the legislature or a service agency under
ty, including but not limited to any of the following: subchlV of ch. 13as an appropriate governmental unit to receive

(a) Dismissal, demotion, transferemoval of any duty as information. Each appropriate governmental unit sdaignate
signedto the employee'position, refusal to restore, suspensior:n @mployee to receive information under this section. .
reprimand verbal or physical harassment or reduction in base pay (2) Nothing in this section prohibits an employee from-dis

(b) Denial of education or training, if the education or trainingloSinginformation to arappropriate law enforcement agenay
may reasonably be expected to leadtoappointment, promotion, Stateor federal district attorney in whose jurisdiction the crime is
performanceevaluation or other personnel action. allegedto have occurred, a state or federal grand jury or a judge

(c) Reassignment in a proceeding commenced unde®&8.26 or disclosing infor

(d) Eailure to increase bapay except with respect to the-de mationpursuant tany subpoena issued by any person authorized
fermhatonof a discretionarypsgrformgnce awarg to issue subpoenas undeB85.01 Any such disclosure of infer

mationis a lawful disclosure under this sectiand is protected
(3) “Employee” means any person employed by any goverginders.230.83

mentalunit except: _ (3) Any disclosure of information by amployee to his or her

(a) A person employed the ofice of the governotthe courts, attorney,collective bagaining representative or legislator or to a
the legislature or a service agency under sub¢tof ch. 13 legislativecommittee or legislative service agency is a lawful dis

(b) A person who is, or whose immediate supervisoass, closureunder this section and is protected und@36.83
signedto an executive salary groupumiversity senior executive History: 1983 a. 409
salarygroup under 20.923 . ) .

(4) “Governmentalunit’ means any association, authqrity230-82 Processing of information. (1) A governmental
board,commission, department, independent ageinegitution,  Unit to which an employesiscloses information under230.81
office, society or othebody in state government created or authdl) Shall process it as provided in this sectionithif 30 days of
rized to be created by the constitutionany law including the '€ceivingthe information, the governmental unit shall eitimer
legislature, the dice of the governor and the courts. “Governtially determine if it merits further investigation or refer the infor
mentalunit’ does not mean any political subdivisioithe state Mationto a governmental unit better able to initially determine if
or body within one or more political subdivisions which is createiEi merits further investigation. A governmental unit whiakial-
by law or by action of one or more political subdivisions. Y ggterm(ljnes mfor:mactjlon to merit .fﬁrther |nvest|gat|onllshall,

5 nomaton nem ot ey oeyce AT 0 et o ot dominaicr comerce
which the .emplloyee reasonably believes demonstrates: ) tion to a governmental unit better alddeconduct such an inves

(2) A violation of any state or federal lamle or regulation. {jgation, which shall commence it within 30 days of referral. A

(b) Mismanagement or abuse of authority in state or local gayovernmentalinit may disclose or refer information to approe
ernmenta substantial waste of public funaisa danger to public priate law enforcement agency or district federal attorney as

healthand safety partof aninvestigation or in lieu of referral to another governmen
(6) “Merit further investigation” means reasonabigicates tal unit, if the law enforcement agency or distactfederal atter
the existence of a situation justifying inquiry neyis best able taonduct the investigation. Any full investiga

(7) “Mismanagementmeans a pattern of incompeteman  tion commenced shall be completed within a reasonable time.
agementactions which arevrongful, negligent or arbitrary and  (2) A governmental unit which initially determines that infor
capriciousand whichadversely déct the eficient accomplish mationmerits further investigation, or which after a fuNestiga
mentof an agency function. “Mismanagement” doesmean the tion finds informatiorto be true, shall so inform the employee and
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his or her appointing authority in writing. A governmental uniactionwhich has occurred or was threatened, and requiring the
which initially determines information not to merit further invespersonnamed, in this sectiotelled the “respondent”, to answer
tigation, refers the information tanother governmental unit or af the complaint at a hearingrhe notice shall specify the place of
ter a full investigation finds information to be untrue shall so irhearing and a time dfearingnot less than 30 days after service
form the employee in writing. of the complaint upon the respondent nor less than 10 days after
(3) A governmental unit which investigates or otherwise prserviceof the notice of hearing. If, howeyéne commission de
cessesnformation disclosed under230.81may require that an terminesthat an emegencyexists with respect to a complaint, the
interview with any employee described ir280.80 (3) except a hotice of hearing may specify a time of hearing within 30 days af
managemenbr supervisory employeimmmediately involved in ter serviceof the complaint upon the respondent, but not less than
the subject matter of the information disclosed, be conducted odf days afteservice of the notice of hearing. The testimony at the
sidethe presence of the appointing authority or epresentative hearingshall be recorded or taken down by a repafgsointed
or agent thereof unless the employee voluntarily requests thstthe commission.
presence.An appointing authority shall permit an employee to be (3) (a) After hearing, the commission shall make written-find
interviewedwithout loss of pay antb have an employee repre ingsand orders. If the commission finds the respondent engaged
sentativepresent at the interviewAn appointing authority of an in or threatened a retaliatory action, it shall order the empleyee’
employeeto be interviewed may require the governmentaltonit appointingauthority to insert a copy of the findingsd orders into
give the appointing authority reasonable notice prior tdrites-  the employees personnel file and, if the respondent is a natural
view. person.order the respondentappointing authority to insert such
(4) A governmental unishall keep the identity of the employ @ copy into the respondesipersonnel file. In additiothecom:
eeconfidentialuntil the governmental unit determines the informissionmay take any other appropriate action, including but not
mation meritsurtherinvestigation. If a governmental unit con limited to the following:

ductsa full investigation, it shall keep the identitfithe employee 1. Order reinstatement or restoration of the employee to his
confidentialif it is reasonably possible to do so. or her previous position with or without back pay
History: 1983 a. 409 2. Order transfer of the employee to an available position for
which the employee is qualified within the same governmental

230.83 Retaliatory action prohibited. (1) No appointing

. 0 - " . S unit.
authority,agent of an appointinguthority or supervisor may initi . .
ateor administeror threaten to initiate @dministerany retalia 3. Order expungement of adverse material relating to the
tory action against an employee. retaliatoryaction or threat from the employsgiersonnel file.

(2) This section does not apply to an employee who discloses 4 Order payment dhe employee’reasonable attorney fees
informationif the employee knows or anticipates that the disci®Y & governmental unit respondent, or by a governmental unit em
sureis likely to result in the receipt of anythingvalue for the em PlOying a respondent who is a natural person if that governmental
ployeeor for the employes’ immediate familyunless the em Unit received notice and an opportunityarticipate in proceed
ployeediscloses information in pursuit of any awaréecéd by ings before the commission. _
any governmental unit for information to improggvernment 5. Recommend to the appointing authority of a respondent
administrationor operation. who is_a natural person that disqiplinary or o_tlaetion be taken

(3) Nothingin this section restricts the right of an employer tfggardingthe respondent, includirtgut not limited to any of the
take appropriate disciplinary action against an employee wig/owing: _ _ -
knowingly makes an untrue statementdiscloses information ~ a. Placement of information describing thespondens
the disclosure of which is expressly prohibited by state or fedetdplation of 5.230.83in the responderst’personnel file.

law, rule or regulation. b. Issuance of a letter reprimanding the respondent.
230.85 Enforcement. (1) An employee who believes that d. Termination.

supervisoror appointing authority has initiated or administered, (b) If, after hearing, the commission finds that the respondent
or threatened to initiate or administerretaliatory action against did not engage in or threaten a retaliatory acti@hdl order the
that employee in violation of £30.83may file a written com complaintdismissed. Theommission shall order the employee’
plaint with the commission, specifying the natofehe retaliatory appointingauthority to insert a copy of the findingsd orders into
actionor threat thereof and requestirgief, within 60 days after the employees personnel file and, if the respondent is a natural
theretaliatory action allegedly occurred or was threatened or afeg@rsonorder the respondestappointing authority to insert such
the employee learned of the retaliatory action or threat there@fcopy into the respondeatpersonnel file. If the commission
whicheveroccurs last. finds by unanimous vote that the employee filed a frivolous-com
(2) The commissiorshall receive and, except as provided iR!int it may order payment of the respondengasonablactual
s.230.45 (1m)investigate any complaint under s(@). In the attorneyfees and actual costs. Payment may be assessed against
courseof investigating or otherwise processing sucmplaint, eitherthe employee or the employeattorneyor assessed so that
e commission may e it an e i ey e o anoer
describedn s.230.80 (3) except a management supervisory : :
employeewho is a party to or is immediately involved in the-suB14-025(3) (a)or (b) appliesor that both $314.025 (3) (ajind(b)
jectmatter of the complaint, be conducted outside the presencé‘%?'y- ) ] o o
the appointing authority or any representative or agent thereof () Pending final determination by the commission of any
lessthe employee voluntarily requests that presence. agin complaintunder this section, the commission may make interloc
pointing authority shall permit an employee to be interviewedtory orders.
without loss of pay and thave an employee representative pres (d) Interimearnings or amounts earnable with reasonable dili
entat theinterview An appointing authority of an employee tagenceby the person subjected to the retaliatory action or threat
beinterviewed may require the commission to give the appointispallreduce back pay otherwise allowable. Amounts received by
authorityreasonable notice prior to the intervielfithe commis the person subjected to the retaliatory action or threat as-unem
sionfinds probable cause to belietlat a retaliatory action has ploymentbenefits or welfare payments do not reduce the back pay
occurredor was threatened, it may endeavor to remedy the praitherwiseallowable, but shall be withheld from the person-sub
lem through conferencesonciliation or persuasion. If that-en jectedto the retaliatory action or threat and immediately paid to
deavoris not successful, the commission shall issue and servihaunemployment reserve fund tarthe welfare agency making
written notice of hearing, specifying the nature of the retaliatothe payment.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/230.81
https://docs.legis.wisconsin.gov/document/statutes/2001/230.80(3)
https://docs.legis.wisconsin.gov/document/acts/1983/409
https://docs.legis.wisconsin.gov/document/acts/1983/409
https://docs.legis.wisconsin.gov/document/statutes/2001/230.83
https://docs.legis.wisconsin.gov/document/statutes/2001/230.45(1m)
https://docs.legis.wisconsin.gov/document/statutes/2001/230.85(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/230.80(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/230.83
https://docs.legis.wisconsin.gov/document/statutes/2001/814.025(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/814.025(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/814.025(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/814.025(3)(b)

29 Updated 01-02Wis. Stats. Database STATE EMPLOYMENT RELATIONS 230.89

(4) Thecommission shall servecertified copy of the findings pellantand the appellarstattorney each pay a portiono find an
andorder on the respondent and, if the respondennigural per appealfrivolous, thecourt must find one or more of the following:
son,upon the respondestappointing authority (a) The appeal was filed, used or continued in bad faith, solely

(5) (a) If a respondent does not comply with any lawful orddor purposes of harassing or maliciously injuring another
by the commission, for each such failure the respondentfshall  (b) The appellant or appellastattorney kneyor should have
feit a sum of not less than $10 nor more than $100. Every day dirrown, that the appeal was without any reasonable basis iarlaw
ing which a respondent fails to comply with any order of the-coraquity and could not be supported by a good faghraentfor an
missionconstitutes a separate violation of that arder extensionmodification or reversal of existing law

(b) As an alternativéo par (a), the commission may enforce History: 1983 a. 4091985 a. 135

anorder by a suitin equity _ _230.88 Payment of award, judgment or settlement; ef -

(6) (a) If a disciplinary action occurs or is threatened withifect of order , arbitration award or commencement of
thetime prescribed under pé), that disciplinary action or threat coyrt action. (1) PayMENT. Any award, judgment or settlement
is presumed to be a retaliatory action or threat thereof. TFhe g®tainedby an employee under this subchapter shall be paid from
spondenimay rebut that presumption by a preponderance of tfi funds appropriated under20.865 (1) (a)(g) and(q).
evidencethat the disciplinary action or threat was not a retaliatory (2) ErFec. (a) A final order issuednder s230.850r 230.87

actionor threat thereof. o _ which has not been appealed and for which the time of appeal has
(b) Paragrapi(a) applies to a disciplinary action under spassedinds all parties who wesibjected to the jurisdiction of
230.80(2) (a)which occurs ois threatened within 2 years, or tothe commission or the court and who received an opportunity to
adisciplinary action under 230.80 (2) (b)(c) or (d) which oé  beheard. Vith respect to these parties, tthecree is conclusive
cursor is threatened within one yeafter an employee disclosesasto all issues of law and fact decided.
informationunder s230.81which merits further investigation or () No collective bagaining agreement supersedes the rights
afterthe employes’ appointing authorityagent of an appointing of an employee undehis subchapterHowevey nothing in this
authOI‘Ityor SuperVISOfeaI’nS of that dlSClOSUI‘e, whichever is Iatsubchapteaﬂ:ects any rlghbf an emp'oyee to pursue a grievance
er. procedureunder a collective bgaining agreement under subch.

?;Setz:)yr:nrr}izgi?):.nj:)?ig?isz :E‘)‘multiplier" in computing reasonable attorney feV of ch. 111, and if the commission determines that a grievance
undersub. (3) (a) 4.; onlBCR 20:1.5actors are permissible. Board of Regents vgﬁs'ngunderSUCh a collective bgam'ng agreement involves the

Personnel Commissidd7 Wis. 2d 406433 N.W2d 273(Ct. App. 1988). sameparties and matters ascomplaint under £30.85 it shall
orderthe arbitratds final award on the merits conclusive as to the
230.86 Discipline based on surveillance. (1) No ap  rightsof the parties to the complaint, on those matters determined
pointing authority may take any disciplinary action based inn the arbitration which were at issue and upon which the-deter
whole or in part on wiretapping, electronic surveillance or oneminationnecessarily depended.
way mirrors unless that surveillance produces evidence that the(c) No laterthan 10 days before the specified time of hearing
employeeagainst whom disciplinary action is taken has conunders.230.85 (2) an employee shall notify the commission oral
mitted a crime or unless that surveillance is authorized by the @p or in writing if he or she has commenced or will commence an
pointing authority and is conducted accordance with the rulesactionin a court of record alleging matters prohibited under s.
promulgated under 46.004 (12) 230.83(1). If the employee does not substantially comply with
(2) Subsectior(1) does not applyo wiretapping, electronic thisrequirement, the commission may assess against the employ

surveillanceor one-way mirrors used to monitor securityeed €eany costs attributable to the failure to notifailure tonotify
for public safety purposes at a state institution. the commission does notfatt a cours jurisdiction to proceed

History: 1989 a. 2451993 a. 496 with the action. Upon commencement of such an actiocaud

of record, the commission has no jurisdiction to process a com
230.87 Judicial review. (1) Findings and ordersf the com  plaintfiled under s230.85except to dismiss the complaint and,
missionunder this subchapter are subject to judicial review undémppropriate, to assess costs under this paragraph.
ch.227. Upon that reviewor in any enforcement action, tHe History: 1983 a. 409
partmentof justice shall represent the commission unlessra
flict of interest results from that representation. A court may or > P .
payment of a prevailing appellant emplogeetasonable attorneys aI(I:rr]);ortr;Lrjlgate rules to carry out its responsibilities under this
fees by a governmental unit respondent, or by a governmental UHQ pter. . .
employinga respondent who is a natural person if that gevernh 2) Every?2 years, the commission shall submit a report to the

: ; ; ; ief clerk of each house of the legislature, for distribution to the
tmhgr;?lljtrjtr.ut receivechotice and an opportunity to appear beforgppropriatestanding committees under183.172 (3) regarding

(2) If the court finds that the appeal is frivolous, it shall awarfgﬂmplamtsmed' hearings held and actions taken under this sub

h d bl ' d P ??Eter,includingthe dollar amount of any monetary settlement
to the respondent reasonable attorney fees and costs. Paygefita| monetary award which has become binding on the parties.

may be assessed fully against the appellant, including a goversiory: 1983 a. 4091987 a. 186
mentalunit, or the appellarg’attorney or assessed so that the ap cross Refeence: See als®C, Wis. adm. code.

0.89 Rule making and reporting. (1) The commission
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