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218.0101 Definitions.
the context requires otherwise:

In s5.218.0101to 218.0163 unless

ershipor who is entitled to receive an interest in the dealership by
reasonof the owne’s death.

(b) A court—-appointed legal representatofean incapacitated
owner,including a guardian or conservator

(c) An ownets attorney-in—fact under a valjmbwer of attor
ney.

(d) A court—-appointed personal representative or special ad
ministratorof adeceased ownerestate if the deceased owser
estateholds an interest in the dealership and, if the personal repre
sentativeor special administrator is a corporéiticiary, an indi
vidual is designated as operator under the franchise agreement.

(1) "Agreement’means a contract that describes the franchise (e) The trustee of a trust, testamentary or imtens, of which
relationshipbetween manufacturerdistributors, importers and an owner was settlor if the trusbldsan interest in the dealership

dealers.
(3) “Cashprice” means the retail sellsrprice in dollargor

and,if the trustee is a corporate fiduciaan individual is desig
nated as operator under the franchise agreement.

the sale of goods, and the transfer of unqualified title to those (fy An individual who has been nominated by the operator of
goods,upon payment of the retail sefleiprice in cash or a cashg dealership as his or her successor in a written instrument filed

equivalent.
(4) “Consumerlease” has the meaning giversid29.104 (9)
(5) “Designatedfamily member”includes all of the follow
ing:

with and accepted by the manufactuneporter or distributor if
thatindividual will hold a legal or beneficial interest in the dealer
ship and is acceptable to the persons who will hold the controlling
interestin the dealership.

(a) The spouse, child, grandchild, parent, brother or sister of (6) “Distributor” or “wholesaler” means a person, resident
adeceased owner of a dealership who holds an interest in the deahresidentwho in whole or part, sells or distribut@sotor
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vehiclesto motor vehicle dealers, or who maintains distributor 3. Employees of persons, corporations or associations enu
representatives. meratedn subdsl. and2., when engaged in the specific peffor

(7) “Distributor branch” means a branchfioé similarly manceof their duties as employees of the enumerated persons,
maintainedby a distributor or wholesaler for the same purposegrporationsor associations.

(8) “Distributor representative” means a representative-simi 4. Sales finance companies or other loan agencies who sell or
larly employed by a distributpdistributorbranch or wholesaler offer for sale motor vehicles repossessed or foreclosed on by those

(9) “Division of hearings andppeals” means the division ofS@lesfinance companies or other loan agencies utedars of an
hearingsand appeals in the department of administration. installmentcontract, or motor vehicles taken in trade on sueh re

(10) “Factorybranch” means a branctfiog maintained by a POSS€SSIOns. _ _ .
personwho manufactures or assembles motor vehicles, for the 5- Sales finance companies when engaged in purchasing or
saleof motor vehicles to distributors, or for the sale of moter v@therwiseacquiring consumer leases from a motor vehicle dealer
hiclesto motor vehicle dealers or for directing or supervising i In renegotiatingconsumer leases previously purchased or
whole or part, its representatives. otherwiseacquired by them. .

(11) “Factory representative” means a representative (24) “Motor vehicle salesperson” means sales representative,
employedby a person whananufactures or assembles motor veSales managegeneral manager or other person who is employed
hiclesor by a factory branch, for the purpose of making or promdty & motor vehicle dealer for the purpose of selling or approving

ing the sale of its motor vehicles, or fupervising or contacting retail sales, or leasingr approving consumer leases, of motor ve
its dealers or prospective dealers. hicles. Any motor vehicle salesperson licensed undsr

(12) “Financechage” has the meaninggt forth in s421.301 218.0101t0218.0163shall be licensed to sell or lease for only one
(20). dealerat a time.

(25) “Partsoutlet” means a facility at which a manufactyrer
Jgwporteror distributor has authorized the safemotor vehicle
partsor accessories manufactured or distributed byrtapufae
turer,importer or distributor usingtgade name, trademark or-ser
vice mark also used to designate, make known or distingésh
‘manufacturer’simportets or distributors motor vehicles or deal

(13) “Franchise’means the right to bugell, distribute oser
vice a line make of motor vehicles that is granted to a motor
hicle dealer or distributor by a manufactyrienporter or distribu
tor.

(13m) “Gross capitalizedcost” has the meaning given in s
429.104(13m) rs

(14) “Importer” means a person who has writearthorization ; p - - ; ;
from a foreign manufacturer of a line make of motor vehicles {Po (26) “Person”means a person, firm, corporationassocia
grant franchises to motor vehicle dealersdistributors in this

statewith respect to that line make. aconsumer lease wherethye motor vehicle will be available and
(15) “Lease”or *leasing’ means, with respect to a lessor readyto be delivered to the prospective lessee at a later time.

enterinto or ofer to enter into a consumer lease with a lessee. . ) i A
(16) “Lessee” has the meaning given im&9.104 (17) (28) “Prospectivdlessee’has the meaning given in429.104

. 1)

(17) “Lessor” means a person who leases a motor vehlcle(tzo B . N . . .

alessee undex consumer lease, but does not include an assig?sézg) Prospectivelessor” has theneaning given in £129.104
of a consumer lease. m).

(18) “Licenseperiod” means the period during which a parti

(27) “Preleaseagreement” means an agreement to enter

¢ (30) “Relevantmarket area” means all of the area within a

ular type oflicense described in 818.0114 (14)is efective, as L0 Mileradius of the site afin existing enfranchised motor-ve
establishecby the department of transportation division of hicle dealership or the area of sales responsibility assigrie to
bankingunder s218.01L4 (13) (b)or (d). existing enfranchised dealership hfie manufacturerfactory

(19) “Licensor” means the bogdgither the division of bank branchor distributor whichever is greater

ing or the department of transportation or both, issuing a Iicenﬁe(sl) “Retail buyer"means a person, firm or corporation, other
under ss218.0101t0 218.0163 thana motor vehicle manufacturatistributor or dealerbuying

(20) “Manufacturer’means any person, resident or nonresﬂirc?gf:;?gr to buy ane or more motor vehicles feomotor ve
de?;)wrlsﬂoaggfe;cﬁjrxso f()trhgsfsoélr?]vgllgsg .m otor vehicles (32) “Retail installment contract” or “installment contract”
. . ’ eansand includes every contract to setle or more motor ve
(b) Manufactures or installs on previously assembled truﬁr:?fclesat retail, in which the price of the motor vehicle is payable
chassisspecial bodies or equipment which when installed for{g 5ne or more installments over a period of time and in which the
anintegral part of the motor vehicle and which constitutes a majQljjer has eitheretaineditle to the goods or has taken or retained
manufacturingalterationand which completed unit is owned by, security interest in the goods under a form of contract designated

the maanacturer i o eitheras a conditional sale, chattel mortgage or otherwise.
(21) “Motorcycle” has the meaning given in30.01 (32) (33) “Retail seller” means a person, firm or corporation sel
(22) “Motor vehicle” means any motor—driven vehicle-re jing or agreeing to sell one or mametor vehicles under a retail

quiredto be registered under c341 except mopeds. installmentcontract to a buyer for the buyepersonal use or con
(23) (a) “Motor vehicledealer” means any person, firm orsumption.

corporation,not excluded by patb) who: (34) (a) “Sales finance company” means any person, éirm

1. For commission, money asther thing of value, sells, corporationengaging irthe business, in whole or in part, of ac
leasesexchanges, buys,fefs or attempts to negotiate a sale,-conquiring by purchase or by loan on the security thereof, or other
sumerlease or exchange of an interest in motor vehicles; or wise, retail installment contracts or consumer leases from retail

2. Is engaged wholly or in part in the business of selling sellersor lessors in this state.
leasingmotor vehicles, including motorcycles, whether or not the (b) “Sales finance company” includes any motor vehicle-deal
motor vehicles are owned by that person, firm or corporation. er who sells or leases any motor vehicle on an installment contract

(b) The term “motor vehicle dealer” does not include: or consumer lease or acquires any retail installment coniracts

1. Receivers, trustees, personal representatives, guardiang)@glealets retail sales or leases of motor vehicles.
otherpersons appointed by or acting underjtitgyment or order (35) “Secretary” means the secretary of transportation.
of any court. (36) “Serviceoutlet” means #acility at which a manufactur

2. Public oficers while performing their @tial duties. er,importer or distributor has authorized the performance of work
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to rectify a manufacturés, importets ordistributors product or censedunder ss218.0101t0218.0163 The obtaining of dcense
warrantydefects or delivery and preparation obligations or has ainderss.218.0101to 218.0163shall conclusively establish that
thorizedthe use of a trade name, trademark or service mark atsmanufacturerdistributor or importer is doing business in this
usedto designate, make known or distinguish the manufai&urerstateand shall subject tHizensee to all provisions of theiston-
importer’'sor distributots motor vehicles or dealerséonnection sin statutes regulating manufacturers, importersdisiibutors.

with a s?rwce_facmty ) _ (3) No factory representative or distributor representative
(37) “Special order” means an order against a person.  mayengage in business as a factmgresentative or distributor
History: 1999 a. 31ss.15t053; 2001 a. 102 H H i i H i
For acompanyto be a manufacturer under s. 218.01 (1) (L) [now sub. (20) (b} epresentative in this state without a license therefor as provided
all four of the prerequisites in that paragraph must be metgerarCaterpillar Inc. $s.218.0101t0218.0163
2000W1 App 241,239 Ws. 2d 551620 N.W2d 477 (4) Applicationfor a license under this section shall be made

to the licensarat such time, in such form amdth such informa
tion as the licensor shall require and shall be accompanied by the
r%guiredfees. An applicant for a sales finance company license,
Btherthan a motor vehicle dealshall payto the division of bank
| ing a nonrefundable $300 investigation fee in addition to the li
censefee under sul{16). If the cost of an investigation exceeds
$300,the applicant shall, upon demand of the division of banking,
installmentcontracts and the financing and servicing of threse paythe amount by which the cost of iwestigation exceeds the
tail installment contracts nonrefundable fee. A licensee is not required to pay an investiga
: tion fee for thaenewalof a license. The licensor may require the
(b) Matters that relate to prelease agreements underp§picantto provide informatiomelating to any pertinent matter
218.0144and consumer leases under el t0427and429.  ihatis commensurate with the safeguarding of the public interest
(c) The issuance of licenses to sales finance companies. in the locality in which the applicant proposes to engage in busi
(2) Eitherlicensor under sul§l) shall, upon request, furnish ness, except that information relating to the applisastlvency
the other licensor with any information it may have in respect &mdfinancial standing may not be required for motor vehicle-deal
any licensee or applicant for license or any transactiomhith  ersexcept as provided in su{20) (a) The information provided
sucha licensee or applicant may be a party or be interested. faybe considered by the licensor in determining the fitness of the
licenseshall be issued under18.0114 (14)(a)and(g) until both  applicantto engage in business as set forth in248.0101to
licensorshave approved the application. The suspension of reyd 8.0163
cation ofeither the license issued unde2$8.0114 (14) (a)or (9) (5) (a) A motor vehicle dealer or an applicant for a moter ve
shallautomatically suspend or revoke the other license. SBY 1,;qjo'gealer licensshall provide and maintain in force a bond or

?Oe?hséoont%rerrel\i'ggﬁggp shall be certified by the licensor ordering; evocableletter of credit of not less than $25,000ibthe dealer
History: 1999 a, 315554 10 55 or applicant sells or proposes to sell motorcycles andther
' ' ) typesof motor vehiclesa bond or irrevocable letter of credit of not
218.0113 Licenses for dealers, distributors, manufac - lessthan $5,000. Thbond or letter of credit shall be executed in
turers or transporters of semitrailers and trailers. sub thename of the department of transportafrthe benefit of any

jectto ch.180where applicable, any dealeiistributor manufac ~ Personwho sustains a loss because of an act of a motor vehicle
turer or transporter of semitrailers or trailers designed for usedgalerthat constitutes grounds for the suspension or revoaaition
combinationwith a truck or truck tractois considered licensed @license under s218.0101t0 218.0163

underss.218.0101to 218.0163wherefor purposes of ch®41 (b) A sales finance company or an applicant for a $mlasce
and342a license under s3818.0101t0218.0163is required. This companylicense shall provide and maintain in force a bond-or ir
sectionis enacted to remove an undue burden on interstate cagvocabldetter of credit of not less than $25,000 issued &yra
mercefrom a class of commercial transactions in which the-busy company licensed to do business in this state or a federally in
nesscharacter of the parties does not require the proteptidn suredfinancial institution, as defined in 805.01 (3) The bond

vided by $5.218.0101t0 218.0163and to promote the expansionor letter of credit shall be payable to the state afdahsin forthe

of credit for truck operators who require banking and financing faseof the state and of any person who sustains a loss because of

218.0111 Authority of licensors. (1) The department of
transportatiorshall issue the licenses provided for i258.0114
(14) (a) to (f) and have supervision over the licensees in resp
to all of the provisions of s218.0101t0218.0163 except thathe
division of banking shall have jurisdiction and control overoél
the following:

(a) Matters that relate to the salémotor vehicles on retail

cilities throughout the United States. anact of a sales finance company that constitutes grounds for the
History: 1999 a. 316.56. suspensionor revocation of a license under £48.0101to
218.0163

218.0114 Licenses, how granted; agreements, filing. . . . .
(1) No motor vehicle dealemotor vehicle salespersongales  (6) Exceptas providedn this section every dealer and distrib
financecompanymay engage in business as a motor vehicle deffor of new motor vehicles shall, at the time of application for a
er, motor vehicie salesperson sales finance company in thislicense file _W|th the_departmeruf transportation a certified copy
statewithout a license therefor as providedsis. 218.0101to  ©f the applicang written agreement and a certificate of appoint
218.0163 If any motor vehicle dealer acts as a motor vehicl@ent as dealer or distributoespectively The certificate of ap
salespersorhe or she shall secure a motor vehicle salespsrsopointmentshall be signed by an authorized agent of the manufac
licensein addition to anotor vehicle dealer license. Every motofurer of domestic vehicles on direct manufacturer-dealer
vehicledealer shall be responsible for the licensing of every moggreementsor, where the manufacturer is wholesaling through an
vehicle salesperson in his or her emplofny person violating appointeddistributorshippy an authorized agent of the distribu
this subsection may be fined not less than $500 nor more thianonindirect distributor-dealer agreements. The certificate shall
$5,000. be signed by an authorized agent of the importer on direct import
(2) No manufacturerimporter or distributor may engage e_r—dealelagreemen_ts _of forelgn—_made_ ve_hlcles; or by an autho
businessas a manufactureimporter or distributor in this state rizedagent of the distributor andirect distributor-dealer agree
without a license therefor as provided in2$8.0101t0218.0163 ments. The distributats certificate of appointment shall be signed
(2m) No manufacturers’, distributorsir importers’ vehicles PY an authorized ageof the manufacturer; or by an agent of the
shallbe sold in this state unlesiher the manufacturer on directmanufactureor importer of foreign manufactured vehicles.
dealershipsof domestic vehicles, the importer of foreign (7) (a) 1. Awritten agreement need not be filed for each-deal
manufactured/ehicles on direct dealerships or the distributor o@r or distributor if the manufacturer importey for direct dealer
indirect dealerships of either domestic or foreign vehicles are ships, or distributorfor indirect dealerships, utilizékeidentical
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basicagreement for all its dealers or distributorg\isconsin and tributors,and annuatenewal of certifications filed as provided in
certifiesall of the following in the certificate of appointment: this section is not necessary

a. That the blanket agreement is oni¢h the department ~ (8) Within 60 days after the department of transportatien is
of transportation. suesa declaratory ruling under 227.41that an agreement is-in

b. That the manufactures; distributots or importets agree ~ consistentwith sub..(9), a manufa_cturerdistributor or importer
mentwith each of its dealex distributors, respectivelis identi ~ shallremove or revise any provision of the agreement declared to
cal to the filed blanket agreement. beinconsistent with sul{9).

c. That the manufacturedistributor or importer has filed one  (9) (a) Except as provided in suti0), provisionsof an agree
basicagreement together with a list of its authorized dealers-or digentwhich do any of the following are void and prohibited:
tributorswith the department of transportation. 1. Waive a remedy or defense available to a distributor or

2. A manufacturerdistributor or importer shatlotify the de  dealeror other provision protecting the interests of a distributor or

partmentof transportation immediately of any of the following: dealer under s218.0101t0218.0163or under rules promulgated

a. The appointment ainy additional dealers or distributors?y the department of transportation under 2%8.0101 to

notincluded in the list filed under subdl. c. 218.0163

b. Any revisions of or additions to the basic agreement on file 2: Preventa dealer or distributor from bringing an action in
undersubd.1. a. a particular forum otherwise available under the.law

c. Any individual dealer or distributor supplements to the ba 3 Require a motor vehicle dealer to pay éterney fees of
sic agreement on file under suldd.a. amanufacturerimporter or distributor

3. Except aprovided in par(b), a manufacturedistributor (b) 1. Notwithstanding pafa) 2.and subject to £18.0116
or importer shall notify a dealer or distributésrwarding a copy (1) (@m) 4, an agreement may provide for the resolution of dis
of the notice to the department of transportation, ofitbeontinu putesby arbitration, |nclud_|ng binding arbltre_\tlor!, if both_ parties
ationor cancellation of the agreement of any of its dealers or di€ the agreement voluntarily agree to an arbitration provision. An
tributorsat least 60 days before théeetive date of the discontin &rbitrator acting under this subdivision sfislbound by the laws
uation or cancellation together with thepecific grounds for Of this state, including sul§7) (d) and other provisions of ss.
discontinuatioror cancellation of the agreement. 218-0101t9 21'8-0163 _ o

(b) The manufacturedistributor or importer shall send a-no 2. No finding of an arbitrator is binding upany person who
tice of discontinuation or cancellation by certified mail, and for'S Not a party to the agreememt.finding of an arbitrator does not
warda copyof the notice to the department of transportation, ng$nd the department of transportation with respect to enforcement
lessthan 20 days before thefetive dateof discontinuation or ©f $$.218.0101t0218.0163
cancellationof the agreement, if the dealerdistributor fails to (c) Notwithstanding para) 2, an agreement may require a
conductits customary sales and service operations durirmygs dealeror distributor to submit disputes to a nonbinding el
tomarybusiness hours ford@onsecutive business days unless ttgonably prompt dispute resolutipnocedurebefore bringing an
failure is caused by an act of God, by work stoppage or delays é@&onin another forum.
to strikes or labor disputes or other reason beyond the teater  (10) Subsectior(9) does not apply to any of the following:
distributor’s control or by an order of théepartment of trars  (5) A settlement agreement that is entered into by a deraler
portationor the division of hearings and appeals. distributor voluntarily and that waives rights, remedies or de

(c) The notice served upon a motor vehibéaler under pars. fenseswith respect to a particular dispute existing when the settle
(a) 3.and(b) is not efective unless it conspicuously displays thegnentagreement is reached.

following statement: (b) An agreement, made after a dealer receives notice under s.
NOTICE TO DEALER 218.0116(7) (a) which waives the dealsrright to file a com

YOU HAVE THE RIGHT TO: 1) MEDIATE IF YOU OPPOSE plaint protesting thestablishmenor relocation of a dealership

THE PROPOSED TERMINAION OR NONRENEWAL OF proposedn the notice.

YOUR FRANCHISE AND 2) A HEARING BY THE DIVISION (11) A manufacturerdistributor or importer shall designare

OF HEARINGS AND APPEALS IF MEDIAION DOESNOT  writing the area of sales responsibility assigned to a motor vehicle

RESOLVETHE DISPUTE. '© PRESERE THESE RIGHTS, dealer. A manufacturerdistributor or importer may not modify

YOU MUST TAKE CERTAIN STEPS ON OR BEFORE THE the areaof sales responsibility to avoid the requirements of s.

DATE THAT THE PROPOSED TERMINAON OR NONRE 218.0116(7).

NEWAL TAKES EFFECT FOR FURHER INFORMATION, (12) (a) Except as provideth par (b), all licenses shall be

CONSULTYOUR ATTORNEY OR CALL THE DEALER SE€ grantedor refused within 60 dayafter the licensor receives the

TION, WISCONSIN DERRTMENT OF TRANSPORATION, applicationfor the license.

AT”c.i. (|nser; arlea coc(ij_e a_r;)d t;:gphon_e nudmber). led (b) 1. In cases where a complaint of unfaincellation of a
(d) Any dealer or distributadiscontinued or canceled may  yeajeragreement is in the procesisbeing heard, no replacement

or before the date on which the discontinuation or cancellation l?ﬁ)plicationfor the agreement may be considened! a decision
comeseffective, file with the department of transportation and djg r?ndered by the division of hearings and appeals.

vision of hearings and appeals and serve upon the responden . .
manufacturerdistributor or importer a complaint for a determina, ., 2: !N cases where a complaint has been filed un@a6s0116
(7) protesting the proposed establishment or relocatiordefl

tion of unfair discontinuatioror cancellation under 218.0116 L X ; .
ershipin a relevant market area, no license may be issued until the

(1) (i). Allowing opportunity for an answethedivision of hear 7.2 X > .
ingsand appeals shall schedule a heaningnd decide the matter division of hearings and appedias rendered a decision permit
fing the issuance of the license.

Agreementsand certificates of appointment shall continue in e , i ) )

fectuntil final determination of the issues raised in the complaint, (13) (2) Licenses described in syfi6) expire onDecember

If the complainant prevails the complainant shall lmuause of 31 of the calendar year for which the licenses are granted.

actionagainst the respondent for reasonable expenses and attofb) The department afansportation shall promulgate rules es

ney fees incurred by the complainant in the matter tablishingthe license period for each typelicEnse described in
(e) Agreements and certificates of appointment are considefatp-(14) (a)to (f).

to be continuing unless the manufactyrdistributor or importer (c) Thedepartment of transportation may promulgate rules es

hasnotified the departmenf transportation of the discontinua tablishingexpiration dates for thearious types of licenses-de

tion or cancellation of the agreement of any of its dealers or dieribedin sub.(14) (a)to (f).
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(d) Thedivision of banking shall promulgate rules establishinghereshall be no fee in connection with the subsequent applica

thelicense period for the license described in L) (g) tions.
(e) The division of banking may promulgate rules establishing (19) Everysales finance company shall be required to procure
expirationdates for licenses issued under £d#) (g) a salespersog’license for itself or its employees in order to sell
(14) Subjectto sub(15), the fee for licenses describedtiis motor vehicles repossessed by it.
subsectiorequals the number of years in a license pematti- (20) (a) If the licensor has reasonable cause to doubt-the fi
plied by whichever of the following applies: nancial responsibility ofthe applicant or licensee or the com

(a) For motor vehicle dealers, to the department of transporidianceby the applicant or licensee with 868.0101t0218.0163
tion, $20 for eactoffice or branch of the motor vehicle deajgius ~ thelicensor may requirthe applicant or licensee to furnish infor
$1 for a supplemental license for each used motor vehicle lot wifationrelating to the applicarstor licenses’ solvency and finan
in the same municipalityout not immediately adjacent to the of cial standing.

fice or to a branch. (b) If the licensor has reasonable cause to doubt the financial
(b) For motor vehicle manufacturers, $20; and for each factdgsponsibilityof the applicant or licensee or the compliance by the
branchin this state, $20. applicantor licenseeawith ss.218.0101to 218.0163 the licensor

_— ay require the applicant or licensee to furnish and mairgain
(¢) For distributors or wholesalers, the same as for dealeré‘glorydinqthe form aPnpount and with the suretieggproves, but not

(d) Any person licensed under pdn) or (c) may also operate |essthan $5,000, nor more than $100,000, conditioned upon the
asa motor vehicle dealewithout any additional fee. applicantor licensee complying with the statutes applicable to the
(e) For motor vehicle salespersons, $4. licenseeand as indemnity for any lossstained by any person by
(f) For factory representative, or distributor branch representaasorof any actof the licensee constituting grounds for suspen
tive, $4. sionor revocation of the license under3$8.0101t0218.0163

(9) 1. Except as provided in subg for motor vehicle dealers, The bonds shall be executed in the name of the department of
to the division of banking, $10. transportatiorfor the benefit of any aggrieved parties, except that
meeaggregate liability of the surety to all aggrieved parties shall,
IN"fo event, exceed the amount of the boflde bonding require
@entsin this paragraph shall not apply to manufacturers, factory
hbranchesand their agents and is in additianthe bond or letter
Pf credit required of a motor vehicle dealer under §bip(a)

(c) An applicant or licensee furnishing information unper

2. For motor vehicle dealers that operate as a sales fina
companyor that carry or retain retail installment contractsa¥
sumer leasefor more than 30 days, to the division of banking, t
sameas for sales finance companies under EL@).

(15) (a) If the department of transportation or division o
bankingestablishes a license perititht is not evenly divisible . X . X .
into years, the department of transportation or division of bankiéﬁ)lmay designate the informatias a trade secret, as defined in

: L : 34.90 (1) (c)or as confidential business information. The li
32?25&0{35 the remainder when determining the licensariee censorshall notify the applicant or licenspeoviding the infor

) L ) mation15 days before any information designated as a trade secret

(b) If the department of transportation or divisiorbahking o a5 confidential business information is disclosed to the legisla
grantsalicense de_scrlbed under sib4) durlng the license peri ture,astate agencys defined in £3.62 (2) a local governmental
od, the feefor the license shal_l e_qual the applicable dollar amoupit as defined in §05.01(1), or any other person. The applicant
undersub.(14) (a)to (g) multiplied by thenumber of calendar o jicensee furnishing the information may seaoart order lirm
years,including parts of calendar years, durimgich the license iting or prohibiting the disclosure, in which case the court shall
remainsin effect. A fee determined under this paragraph may ngjigh the need for confidentiality of the information agaitet
exceed the license fee for an entire license period undefl€db. ,piic interest in the disclosure. A designation under this-para

(16) Thefee forlicenses for sales finance companies for eagftaphdoes not prohibit the disclosure of a persorme oad
calendaryear or part of a calendar yeds based on the gross vol dressof the name or address of a persamployer or of financial
ume of purchases of retail installment contracts and consumgformationthat relates ta person when requested undet%s22
leases of motor vehicles sold or leased in this state for the (2&h) by the department of workforce development or a county
monthsimmediately preceding October 81 the year in which child support agency under9.53 (5)
the application for license is made, as follows: On a gross volume 21) Applicationfor dealers’ licenseshall be submitted to the
of $100,000 or less, $50; and on each $100,000 or part thergghartmenof transportation in duplicate astiall contain such
over$100,000, an additional $15. Natra chage shall be made informationas the licensors requirdpplication for sales finance
for branch licenses for sales finance companies. Gross volugenpanylicenses shall contaisuch information as the division
shallbe basean the unpaid balance of the retail installment cory banking requires. No motaehicle dealer or sales finance
tractsand the base periodic payments, as definedi®%104(4),  company,unless so licensed, shall be permitted to register-or re
of the consumer leases. ceiveor use registration plates under341.47t0341.57 The de

(17) Thelicenses of dealers, manufacturers, factwgnches, partmentof transportation shall transmit the duplicate copy of
distributors, distributor branches and sales finarmenpanies eachapplication for a deal&s license to the division of banking
shall specify the location of thefide or branch and must be eon with thefee required under sufl.4) (g) The division of banking
spicuouslydisplayed at that location. In case the location of theay not refund the fee required under s{iigl) (g) The division
office or branch is changed, tlieensor shall endorse the chang®f banking shall approve a sales finance compmeyse for a
of location on the license, without chat if the new location is dealerif no prior sales finance company license has been sus
within the same municipality as the previous location. A changendedor revoked, and if the applicant metkte requirements of
of location to anothemunicipality shall require a new license; exss.218.0101to 218.0163relating to sales finance companies.

ceptfor sales finance companies. (21e) (a) In addition to any other information required under
(18) Every salesperson, factory representative or distributtis section and except as provided in.§e), an applicatiorby
representativshall carry his or hdicense when engaged in busi anindividual forthe issuance or renewal of a license described in
nessand display the license upon request. [idense shall name sub.(14) shall include the individua’social security number and
thelicensees employer Upon leaving an employghe licensee anapplication by a person who is not an individual for the issuance
shallimmediatelysurrender the license to his or her employer whar renewal of a license described in i) (a) (b), (c) or(e) shall
shallmail the license to the licensdf during the license period includethe persors federal employer identification numbdte
the licensee again is employed or acts as a salesperson, he dicgresor may not disclose any information received under this
shall make application for reissue of a salespessdicense. paragraphto any person except the department of workforce
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developmenftor purposes of administering49.22or the depart (24) (a) Words and phrases defined ir2$8.0121 (1mhave
mentof revenue for the sole purposkrequesting certifications the same meaning in this subsection.

under s73.0301 (b) The department may not issue a delidemse under ss.
(b) The licensor shall deny an application for the issuance2#8.0101t0 218.0163 unlesshe department has determined that

renewalof a license if thénformation required under p&a)is not no factory will hold anownership interest in or operate or control

includedin the application. the dealership or that one of the exceptions undzt&0121 (3m)
(c) If an applicant for the issuancerenewal of a license de applies.

scribedin sub(14) is an individual who does not have a social se (c) If the applicant assertisat s218.0121 (3m) (bapplies, the

curity numbey the applicant, as a condition of applying for or apdepartmenshall require thepplicant to provide a copy of the

plying to renew the license, shall submit a statement madewaitten agreement described inZ18.0121 (3m) (b) 4for ex

subscribedinder oath or &ifmation to the licensor that the appli aminationby the department to ensure thiz agreement meets

cantdoes not have a social security numidre formof the state  therequirements of £18.0121 (3m) (b)

mentshall be prescribed by the department of workfoeeelop (d) If the division of hearings and appeals determines, after a

ment. Any license issued or renewed in reliance upon a falﬁ@aringon the matter at theequest of the department or any li

statemensubmitted by an applicant under this paragraph is-invalenseethat a factory holds an ownership interest dealership

id. or operates or controls a dealership in violatios.21.8.0121the
(21g) (a) Inaddition to any other information required undedivision shall order the denial or revocation of the dealerstiip’

this section anaxcept as provided in pdc), an application for cense.

a license described in suli6) shall include the following: History: 1999 a. 315s.57t0 104 1999 a. 186

1. In the casef an individual, the individuad'social security ,,S"95S Refeence: See aiso chFI-Bkg 76andTrans 137138 139, 140, and
number. etio . \

Section180.847 (1) [now s. 180.1502 (1)], prescribing that no foreign corporation
2. In the case of a person that is not an individual, the psrsdrginsactingusiness in the state withaitertificate of authority shall be permitted

. e . to maintain or defend a civil action until it obtains a certificate of authaityl s.
federalemployer identification number 218.01(2) (bd) 3. [now 218.Q4 (2m)]), providing that obtaininglizense under the
(b) The licensor may not disclose anformation received un motorvehicle dealers law conclusively establishes that a distributor is doing business
der par (a) to any person except as follows: in this state, have entirely tfent purposes and meanings. Nagle Motoxokk-

; - . . swagen North Central Distributdnc.51 Wis. 2d 413187 N.W2d 374(1971).
1. The licensor may disclose information under @gro the A dealets refusal to sell thenanufactures products after filing a complaint under

i ificg 218.01 (2) (bd) 2. [now 218104.(7) (d)] is a violation of that provision, and conse
Sgﬁgﬁ%i?ogggvgggf for the sole purpose of requesting Celgtlflct?uentlyof s. 218.01 (3) (a) 4. [now 2181H (1) (bm)], entitling the manufacturer

to treble damages under s. 218.01 (9) (am) [now s. 218.0163]. American Suzuki Mo

2. The licensor may disclose information under (@rl.to tor Corp. v Bill Kummer, Inc.65 F3d 1381(1995).
the department of workforce development in accordance avith . )
memorandunof understanding under 49.857 218.0116 Licenses, how denle_d, suspended or re -

() If an applicant for the issuancerenewal of a license de Yoked- (1) A license may be denied, suspended or revaked
scribedin sub.(16) s an individual who does not have a social séh€ following grounds:
curity number the applicant, as a condition of applying for or ap () Proof of unfitness.
plying to renew the license, shall submit a statement made or(am) Material misstatement in application for license.
subscribedinder oath or &fmation to the licensor that the appli  (b) Filing a materially falser fraudulent income or franchise
cantdoes not have a social security numbiére formof the state  tax return as certified by the department of revenue.

mentshall be prescribed by the department of workfoeeslop (bm) Willful failure to comply with any provision of ss.

ment. Any license issued or renewed in reliance upon a falsg¢g 410115 218.01630r any rule or regulation promulgated by
statemensubmitted by an applicant under this paragraph is-inv elicensor under s£18.0101to 218.0163

id.
I (c) Willfully defrauding any retail buyefessee or prospective

(22) A motor vehicle dealer licensed in accordance with t ) ;
provisionsof ss.218.0101to 218.0163shall make reports to themgsseeto the buye's, lesse or prospective lesseedamage.

licensorat such intervals and showing such information as the Ji (¢M) Wilful failure to perform any written agreement withy
censormay require. retail buygr lessee or prospective lessee. _

(23) After the receipt of an application in due form, properly (d) Failure or refusal to furnish and keep in force any end
verified and certified, and upon the paymentra $5 examination duired.
fee,the secretaryeputy secretary or any salaried employee of the (dm) Having made a fraudulent sale, consumer lease, prelease
departmentof transportation designated by the secretary shaligreementiransaction or repossession.
within a reasonable time and in a place reasonably accessible (e) Fraudulent misrepresentation, circumvention or conceal
theapplicant for a license, subject each first-time applicant-for fnentthrough whatsoever subterfuge or dewitany of the mate
censeand, if the secretary deemscessaryany applicant for re rial particulars or the nature thereof required hereunder to be
newalof license to a personal written examination as to competestatedor furnished tahe retail buyeressee or prospective lessee.
cy to act as a motor vehicle salesperson. The secretary shall issy@m) Employment of fraudulent devices, methods or practices
to an applicant a resident or nonresidenttor vehicle salesper i, connectiorwith compliance with the statutes with respect to the
son'slicense if the application and examination show that the &takingof goods under retail installment contracts or consumer
plicantmeets all of the following requirements: leasesand the redemption and resale or subsequentdétsere

(a) Intends in good faith to aas a motor vehicle salespersontakengoods.

(b) Is of good reputation. (f) Having engaged in any unconscionable practice relating to

(c) Has had experience or training in, or is otherwise qualifi¢be licensed business activity
for, selling or leasing motor vehicles. (fm) Having chaged a finance chge in excess of the raper

(d) Is a resident of this state, unless application is for a nenresitted by s.422.201 (3)
dentmotor vehicle salespersaricense. (g) Having sold a retail installment contract or consumer lease

(e) Is reasonably familiar with the motor vehicle salesar to a sales finance company thahat licensed under s318.0101
sumerlease laws or contracts that the applicaptéposing to so t0218.0163
licit, negotiate or ééct. (gm) Having violated any law relating to the sale, leal®,

(f) Is worthy of a license. tribution or financing of motor vehicles.
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(h) Being a manufactureimporter or distributor who has turn agreeing to secure one or more persons likewjsitm the
coercedor attempted to coerce any motor vehicle dealer to ordelen, each purchaser or lessee being givenritiet to secure
any commodity or service or to accept delivery of or pay for amyoney,credits, goods or something of value, depending upon the
commodityor service that the motor vehicle dedbas not or numberof persons joining in the plan.
dered. This paragraphkioes not modify or prohibit reasonable re (k) Being a dealer who keeps open the désilgace of busi
quirementsn a franchise agreement that requidiealer to mar  nesson Sunday for the purpose of buying, leasing or selling motor
ket and serV|C_e a represent_a\tl\(e line Of new_motor VEh_IC_'eS thatmides;but nothing in this paragraph shall app|y to any person
manufacturerimporter or distributor is publicly advertising.  who conscientiously believebatthe 7th day of the week, from

(hm) Being a manufacturer of motor vehicles, factory branchunsetriday to sunset Saturdashould be observed as the Sab
distributor, field representative, fifer, agentor any representa bathand who actually refrains from conductingemgaging in the
tive of a motor vehicle manufacturer or factory branch, who hasisinessf buying, leasing, selling or fefring for lease or sale
attemptedo induce or coerce, or has induced or coerced, any nmeotor vehicles, or performing other secular business ondnat

tor vehicle dealer to enter into any agreement with the manufac (km) Beinga manufactureimporter or distributor who vio
turer, factory branch or representative of the moua!hllcle latess.218.0121218.0122218.0123218.01240r 218.0125
manufactureor factory branch, or to do any other act unfair to the (L) Being a motor vehicle dealer who, in breach of an agree

dealer by threatening to cancel any franchise existing between fhe ¢ \oluntarily changes its ownership or executive manage
malnufactu;erfactory bfranch %r reprheser&tartllv% of Ithe MOOr Vénent, transfers its dealership assets to another person, adds anoth
icle manufacturer or factory branch and the dealer er franchise at the same location as its existing franchise, or
(i) 1. Inthis paragraph: relocatesa franchise without first complying with tieocedures
a. “Due regard to thequities” means treatment in enforcingn s.218.0134

anagreement that is fair and equitable to a motor vehicle dealefLm) Being a manufacturgimporter ordistributor who fails

or distributor and that is not discriminatory compared to similarl comply with theprocedures in £18.0134regarding a dealisr

situateddealers or distributors. requesfor approval of a change of ownership or executive-man
b. “Just provocation” means a material breach by a nvetor agementtransfer of its dealership assets to another person, adding

hicle dealer or distributodue to matters within the dedkeor dis  anotherfranchise at the same locatias its existing franchise, or

tributor’s control, of a reasonable and necessary provision of elocationof a franchise or who fails to comply with an order of

agreemenand the breach is not cured within a reasonableafme the division of hearings and appeals issued und&r&0134

ter written notice of the breach has been received from the (m) Having violated ch€121to 427 or 429,

manufacturerimporter or distributor . (mm) Being a manufacturgfactory branch, distributpfield

~ 2. Subject to s218.0132 being amanufacturerimporter or - representative, fiter, agent or any representative of a manufac
distributorwho has unfairlywithout due regard tthe equities or tyrer, factorybranch or distributor who, notwithstanding the terms
without just provocation, directlgr indirectly canceled or failed of any agreement, refuses to honor the succession to the-owner
to renew the franchise of any motor vehicle dealer; or beingsRip or operation of a dealership under an existing franchise-agree
manufactureor importer who has unfairlywithoutdue regard to mentby a designated family member otleceased or incapaci
the equities or without jugtrovocation, directly or indirectly can tateddealer except in the manner prescribed b2%3.0131 or
celedor failed to renew th&anchise of any distributorif there  \who unreasonably withholdss approval of a change of owner
is a change in a manufacturemporter or distributora motor ve  ship or executive management of the dealership after the tealer
hicle dealets franchise granted by the former manufacfuner deathor incapacity

porteror distributor shall continue in full force and operation un (n) The selling of new motor vehicles for which the deisler
derthe new manufactureimporter or distributor unless a mutualnot franchised.

agreemenbf cancellation is filed with the departmenttodns . . . S .
portationbetween the new manufactyrienporter or distributor (M) Willful failure to provide and maintain facilities and busi
andthe dealer nessrecords as required by $518.0101to 218.0163or by any
: 1 Inthi h “bushing” . rule promulgated by the licensor pertainingfaility and busi
(im) 1. In this paragraph, “bushing” means: nessrecords.

a. With respect to an order or contract of purchase, the prac 4 geing an inactive business, as evidenced by 3 or less motor

tice of increasing the selling price of a motor vehicle above thalyicie hurchases anales or consumer leases during the prior
originally quoted thepurchaser as evidenced by a purchase or rlicensing period
aT )

or contract which has been signed by both the purchaser and om) Failure to obtain proper business zoning or failure to ob

erlicensee. . T . > .
tajn and maintain any required additional state or local license
b. With respect to a consumer lease or prelease agreementp it

practiceof increasing the gross capitalized cost abovedtigi . . .
nally quoted the lessee or prospectiessee as evidenced by a (P) Having violated an order issued under ab).
consumetlease oprelease agreement which has been signed by(Pm) Beinga manufacturefactory branch or distributor who

both the lessee or prospective lessee and the dealer licenseegntersinto a franchise agreement establishing or relocating-a mo

2. Havingaccepted an order or contract of purchase fromlq vehicledealership, parts outlet or service outlet in a relevant

buyeror a consumer lease or prelease agreement from a |ess§g%}<etareawithout first complying with the procedure in s¢b)
prospectivelessee if the arrangemergsults in the practice of a)

bushing. (q) Being a manufacturefactory branch or distributor who
() Having advertised, printedisplayed, published, distrib €N92g€s in any action which transfers to a motor vehicle dealer

uted, broadcast or televised or causedpermitted to be adver anyresponsibility of the manufacturéactory branch or distribu

tised, printed, displayed, published, distributed, broadcast or tef@" Under s218.0171 o _

visedin any manner whatsoevemy statement or representation (dm) Beinga manufacturedistributor or importer who does

with regard to the sale, lease or financing of motor vehicles whigRy of the following:

is false, deceptive or misleading. 1. Falilsto notify the department of transportation of any-revi
(im) Having set up, promoted or aided in the promotion ofsonor addition to aragreement as required unde258.0114 (7)

plan by which motor vehicles are sold or leased to a person fotea 2.

consideratiorand upon the further consideration thatghechas 2. Fails to revise or remove portiooan agreement that the

eror lessee agrees to secure one or more persons to participatejartmentf transportation declares to contain provisions which

the plan by respectively making a similar purchase or lease andneinconsistent with 218.0114 (9)
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3. Requires or coerces a dealer or distributor to sign an-agree(c) No provision of ss218.0101to 218.0163that entitles an
ment,as a conditiorof obtaining or continuing a franchise, thagpplicantor licensee to a notiaa hearing applies to a denial; re
containsprovisions that are void or prohibited unde258.0114 striction, limitation, suspension or revocation of a licenseler
(9) or attempts to enforce an agreement with void or prohibiteklis subsection.

provisions. (Am) (a) A license described in 218.0114 (16)shall be de
4. Requires or coerces a dealer or distributor to sign an-agneied if any of the following applies:

uing a franchise, unless the dealer or distributor has the optioryats. 218.014 (21g) (a)

signingan otherwisédentical agreement without the arbitration

provision or unlessthe agreement provides for arbitration on the

case—-by-caskasis and only when both parties elect to réfer

matter to arbitration. This subdivision does napply to a

manufactureror distributor who enters into an agreement th

createsa new franchise for a new line makenodtor vehicle, if

eachof the following is applicable:

2. The department of revenue certifies und@3s0301that
applicant is liable for delinquent taxes. An applicant whose
licenseis denied undethis subdivision for delinquent taxes is en
i[tled to a notice undes.73.0301 (2) (b) 1. band hearing under

.73.0301 (5) (aputis not entitled to any other notice or hearing
underthis section.

N - . . 3. The applicant is an individual who failsacomply, after ap
9 otigﬁ J#;Wirhbgr?ggpegg\ﬁ:tﬁg g%sug]gfsggﬁg:;f good faith n%roprlatenotlce, with a subpoena or warrant |ss_ued bydtEart
. o - ent of workforce development or a county child support agency
b. Each dealer voluntarily accepts the arbitration provision ‘{Fnders. 59.53(5) and related to paternity or child support-pro
terreceiving a franchise fefring circular under £53.27 (4xhat  ceedingsr who is delinquent in making court-ordered payments
discloseghe existence andfett of the arbitration pI’OVISI_On. of child or familysupport, maintenance, birth expenses, medical
_€. The manufacturer or dealer files@py of the franchise of expensesr other expenses related to the suppbatchild or for
fering circular and proof ofjood faith negotiation and voluntarymerspouse, as provided in a memorandum of understanding en
acceptanceof the arbitration with any filing required under steredinto under s49.857 An applicant whose application is-de
218.0114(7) (a) nied under this subdivision is entitled to a notrel hearing under
(r) Being a manufacturedistributor or importer who fails to s.49.857but is not entitled to any other notice or hearing under
designate in writing the area of sales responsibility assigned tesa218.0101t0 218.0163
motorvehicle dealer or who changes or attempts to change an aregy) A license described in 818.01L4 (16)shall be restricted
of sales responsibility to avoid the requirements of §0b. or suspended if the licensee is an individual who fails to camply
(rm) Being a grantoms defined ins. 218.0133 (1) (b), who failafter appropriate notice, with a subpoena or warissued by the
to pay a motor vehicle dealer agreement termination benefits departmenbf workforce development or a county child support
ders.218.0133 agencyunder s59.53 (5)and related to paternity or child support
(s) Being a manufacturer or distributor who modifies a motgiroceedingsor who is delinquent in making court-ordered pay
vehicledealer agreement during the term of the agreement or upo@ntsof child or family support, maintenance, birth expenses,
its renewal without complying with sut8). mgdical expenses or other expenses related to the support of a
(sm) Having violated £18.0172 child or former spouse, as provided in a memorandum of under
standing entered intonders.49.857 A licensee whose license
is restricted or suspended under this paragraph is entitled to a no

porteror distributor to agree tainreasonable operating requiret'ce and hearing under 49.857but is not entitled to any other-no

mentsor who directly or indirectly cancels or failsrenew a deal UICE O hearing under s818.0101t0 218.0163 _
er's franchise, except as allowed under. gdrand s218.0132 (c) Alicense described in 818.0114 (16)shall be revoked if
throughthe actions of a financing subsidiary of the manufacturdpe department of revenue certifies unde73.0301that the k
importeror distributor This paragraph does not limit the right ofenseas liable for delinquent taxes. A licensee whose license is
afinancing subsidiary to engagebusiness practices in accerd 'evokedunder this paragraph for delinquent taxes is entitled to a
ance with the usages of the trade in which it is engaged. ~ noticeunder s73.0301(2) (b) 1. band hearing under 3.0301
(tm) Beinga licensee who willfully refuses or fails to partici (°) (&) butis not entitled to any othaotice or hearing under this
pate in mediation pursuant to a demand for mediation served 8RCtON- . . . o
ders.218.0136 (1) (2) Thelicensormay without prior notice deny the application
(u) Being a manufacturgimporter or distributowho uses a for a license within 60 days after receipt of the application by writ

right of first refusal, granted to it under agreement, to influence €N notice to the applicant, stating the grounds for the denial.
the consideration or other termsfarfed by a potential buyer for Within 30 days after receiving the notice, the applicant may peti
n the division of hearings and appeals to conduct a hearing to

a dealerships assets or stock or to influence a potential buyer?@ . ; " h
refrain from entering into, or to withdraw from, negotiations fof€View the denial, and a hearing shall be scheduled with reason

the purchase of a dealersgpassets or stock. ablepromptness. o

(1g) (a) A license described in218.0114 (14)shall be de _ (3) (@) 1. Except as provided in sulitl, the department of
nied, restricted, limited or suspended if the applicaniaensee {ransportatiorshall not license an applicant as a defatethe sale
is an individual who fails to complyafter appropriate notice, with OF léase of motor vehicles at retail unless the applicant owns or
asubpoena or warrant issued by the department of workderce 1€2sesa vehicle display lot and a permanent building in which
velopmentor acounty child support agency undeb8.53 (S)and  thereare facilities tadisplay motor vehicles and to repair function
relatedto paternity or child support proceedings or who is delirl 2nd nonfunctional partsf motor vehicles, where replacement
guentin making court-ordered paymemtschild or family sup ~ Parts,repair tools and equipment to service motor vehicles are
port, maintenance, birth expenses, medical expenses or otherk&pt. and at which the books, records and filesessary to cen
pensesrelated tothe support of a child or former spouse, aductthe deales business shall be kept and maintained.
providedin a memorandum of understanding entered into under 1m. A residence, tent or temporary stand is not fcserfitly
s.49.857 permanenbuilding within the meaning of subdl.

(b) A license described in 818.0114(14) (a), (b), (c) or (e) 2. The requirements in sulid.that an applicant own or lease
shallbe suspended or revoked if the departnoénévenue ceri  a vehicle display lot and that the permanbuoiiding owned or
fiesunder s73.0301that the applicant or licensee is liable for deleasedby the applicant contain facilities to display motor vehicles
linquenttaxes. do not apply to persons who are engaged only in the leasing of

(t) Being a manufactureimporter ordistributor who compels
adealey through a financing subsidiary of the manufacturer
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motorvehicles and who do not maintain an inventory of moter ve 2. If a complaint is filed under subd., the department of
hiclesoffered for lease. transportatiorshall inform the manufactureémporter or distribu

(b) An approved service contract with an established rep&¥ that a timely complaint has been filed, that a hearing-is re
shophaving the repair parts and repair facilities specifiepein ~ quired,and that theroposed franchise agreement may not be en
(a) 1. shall serven lieu of the applicans’ owning or leasing the teredinto until the division of hearings and appeals has held a
applicant'sown repair facilities if the service connection is withifiearing,nor thereafterif the division of hearingand appeals de
areasonable distance from tpplicants place of business andterminesthat there igood cause for not permitting the proposed

if theservice connection guarantees in writing the making of tg&tablishmenor relocation of the dealership or outlet. In the event
repairsor replacements ordered by the dealer of multiple complaints, hearings shall tensolidated to expedite

(c) This subsection does not apply to persons who deal oniyi§ disposition of the issue. _ _
mopedsor motor bicycles. ~ (b) In determining whether good cause exists for not permit
(4) (a) No license may be suspended or revoked except afigg the proposed establishmentrefocation of a dealership or
ahearing orthe possible suspension or revocation. Except as pfoitiet the division of hearings and appeals stele into consid
vided in par(b), the licensor shall givenelicensee at least 5 days,eratlonthe existing C|rcumst.ances, including, but n(?t I.|m|ted to:
noticeof the timeand place of the hearing. The order suspending 1. The amount of business transacted by existing enfran
or revoking the license shall not béective until after 10 days’ chiseddealersof the line make of motor vehicle when compared

written notice of the order to the licensee, after the hearing undéh the amount of business available to them.

this paragraph has been held. 2. The permanency of the investment necessarily made and
(b) When in the licensts opinion the best interest of the pubthe obligations incurred by existing enfranchised dealers in the

lic or the trade demands it, for conduct or under circumstand@@formanceof their franchise agreements.

specifiedin ss.218.0101to 218.0163or in rules promulgated by 3. The efect on the retail motorehicle business in the rele

thelicensor the licensor may suspend a license upon not less tivamt market area.

24 hours’ notice of hearing and with not less than 24 hours’ notice 4. Whether it is injuriouso the public welfare for the pro

of the suspension of the license. poseddealership or outlet to be established or relocated.

(c) Matters involving suspensions or revocations brought be 5. Whetherthe establishment or relocation of the proposed
fore the department of transportatishall be heard and decideddealershipor outlet would increase competition and therefore be
upon bythedivision of hearings and appeals. If the departmeipt the public interest.
of transportation requests the division of hearigs appeals o g \whether the existing enfranchised dealers of the line make
heara matter brought before the department of transportation of motor vehicle are providing adequate consumer care for the
derpar (b), the division of hearings and appeals shall hear and ggotorvehicles of that line make, including the adequacy of motor

cidethe matter withirB0 days after the date of the department Qb hjcleservice facilities, equipment, supply of parts and qualified
transportation'sequest. personnel.

(5) Thelicensor may inspect the pertinent books, records, let 7 \yhether the existing enfranchised dealers of the line make
tersandcontracts of a licensee and shall determine the cost of @nnotor vehicleare receiving vehicles and parts in quantities
examination. The cost of an examination shall be paid by the lyromisedby the manufacturgfactory branctor distributor and
censeeso examined within 30 dagster demand for the examina o which promised quantities existing enfranchised dealers based
tion by the licensor Thelicensor may maintain an action for theheir investment and scope of operations.
recoveryof the costs of the examination in agurt of competent 8. The efect the denial of the proposed establishment-or re

JunSd'Ctlon'_ . ! . . o locationwould have on the license applicant, deatesutlet oper
(6) Ifha “c;nsgfe is a firm, C(f)rpok:at:jon er limited liabildgm:  atorwho is seeking to establish or relocate a dealership or outlet.
pany,it shall be sdicient cause for the denial, suspension or fevo (c) Thedecision of the division of hearings and appeals shall

fr?élf(i)rnn?f éio'r'cf,?;?otg%tr‘"i‘imffﬁa‘f)'irfdgggqusgeeroénmﬁgﬁq%re?f bein writing and shall contain findings of fact and a determination
in casel of ap artnershio. has beenty Gilt pofngn a%t or Omissof whether there is good cause for not permitting the proposed es

X p P, ) gunity of any - 2Blishment or relocation of the dealership or outlet. The division
which would be cause for refusing, suspending or revoking a

oS ; f hearings and appeals shall deliver copies of the decistbe to
censetothat party as an individual. Each licensee shall be resp% rtiespersonally or by registered mail. The decision is final upon

siblefor the acts of any or all of his or her salespersons while 8 delivery or mailing and no reconsideration or rehearing by the
ing as his orher agent, if the licensee approved of or h vision of hearings and appeals is permitted
knowledgeof the acts or other similar acts and after approving 0 (d) For purposes of this subsection: '

or obtaining knowledge of the acts retairikd benefit, proceeds,

profits or advantages accruing from the acts or otherwise ratified 1d. “Closed” means the fefctive date of the termination or
the acts. expirationof a dealershig’oroutlets license or franchise, which

(7) (@) 1. A manufactureimporter or distributor who seeks €Veris earlier _ _
to enter into a franchisagreement establishing or relocating a  1h. The reopening or replacementeodlealership or outlet that
motor vehicle dealershimparts outlet or service outlet within thehasbeen closed for less than 2 years, at the original location or
relevantmarket area of an existing enfranchised dealer of the Iwéhin 2 miles of the original location by the closest highway
makeof motor vehicle shall first notifyin writing, the department route,is not the establishment of a motor vehicle dealership er out
of transportation and that existing enfranchised dealer of its inté@f, unless the location is within 4 miles, by the closest highway
tion to establish orelocate a dealership or outlet.ithih 30 days route, of another franchised dealer of the sineemake and is
of receiving the notice or within 3hys after the end of any appeafloserto that dealer than the closed dealership or outlet.
procedureprovided by the manufacturémporter ordistributor 1m. The reopening or replacement of a dealership or outlet
whicheveris later any existing enfranchised dealer of #zme thathas been closed for less than 2 yedrs location other than
line make to whom the manufacturgnporter or distributor is re theoriginal location and other than a location within 2 miles of the
quiredto give notice under this paragraph may file withdepart  original location by the closest highway route, but within the area
mentof transportation anthe division of hearings and appeals af sales responsibility théwtad been assigned to the closed dealer
complaint protesting the proposestablishmenor relocation of ship or outlet by the manufacturémporter or distributor is not
thedealership or outlet within the relevant market area oéxhe the establishment of a motor vehicle dealership or outlet, unless
isting enfranchised dealer the new location is within 6 miles, by the closest highwayte,
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of another franchised dealer of the same line make and is clads&tedfor hearing. The proposed modification may not tafecef
to that dealer than the closed dealership or outlet. pendingthe determination of the matter

1qg. The reopening or replacemenizofiealership or outlet that  (b) In making a determination of whether there is goaase
hasbeen closed for 2 or more years or ikatt a location outside for permitting a proposed modification, the division of hearings
of the area of sales responsibility that had been assigned toahdappeals may consider any relevant factor including:
closeddealership or outlet by the manufactuierporter or dis 1. The reasons for the proposed modification.

tributor is the establishment of a dealership or outlet. 2. Whether the proposed modification is applied to feca$

2. The relocatiorof a dealership or outlet to a location withirall motor vehicle dealers in a nondiscriminating manner
2 miles of the existing location by the closest highway route and 3. The degree to which the proposed modification will have
within the existing area of sales responsibitigsigned to that 5 sypstantial and adverséeeft upon the motor vehicle deatein
dealershipor outlet by the manufacturemporter or distributor yestmentor return on investment.
is not the relocation of a dealership or outlet, unless the location 4 - \yhether the proposed modificatiirin the public interest.
is within 4 miles, by the closesighway route, of another fran he d hicth d modification i
chiseddealer of the same line make and is closer to that dealer than?: "€ degree to whicthe proposed modification is neces
the existing location. The relocation of a dealership or outlet toarY 10 the orderly and profitable distribution of products by the
alocationother than a location within 2 miles of the existing 40C6{espondent. . .
tion, but within the existing area of sales responsibility assigned 6. Whether the proposed modification ifset by other mogli
to that dealership or outley the manufactureimporter or dis  ficationsbeneficial to the motor vehicle dealer
tributor is not the relocation of a dealership or outlet, unless the () Thedecision of the division of hearings and appeals shall
relocationsite is within 6 miles, by the closest highway route, diein writing and shall contain findings of fact and a determination
the location of another enfranchised dealer of the same line maeavhether there is good cause for permitting the proposed modifi
and is closer to that dealer than the existing location. The reloeation. The division of hearings and appeals shall deliver copies
tion of a dealership or outlet to a location outside the area of saié#he decision to the parties personally or by registered mail. The
responsibilityassigned to the dealership or outlet by the manufeagecisionis final uponits delivery or mailing and no reconsidera
tureris the relocation of a dealership or outlet. tion or rehearing by the division of hearings and appeals is per

3. The establishment or relocation of a service or parts ouffatited. o . » »
requiresthat notice be given under péa) to existingenfranchised ~ (9) Any person in interest aggrieved by a decisibthe divi
dealerswho are otherwise entitled to receive noticeler par(a) ~ sionof hearings and appeals or an order of the division of banking
andwho are authorized to perform wdikrectify product or war mMay have a review of the decision as provided in2av.
ranty defects or delivery and preparation obligationghe same  (10) In addition to the licensts authority to denysuspend or
line make as the proposed service outlet or to use aEte, revokea license undess.218.0101to 218.0163 the division of
trademarkor service mark that slso proposed to be used by thdanking,after public hearing, may issuespecial order enjoining
proposedservice or parts outlet, except that the establishmentamy licensee from engaging in any act or practice which is-deter
relocationof a service oparts outlet that is owned and operatethinedby the divisionof banking to be in violation of any previ
by a motor vehicle dealership enfranchised by the manufactuigion of sub(1), and the division of hearings and appeals may be
importeror distributor requires that notice be given only to exispetitionedto issue such a special order after notice and hearing
ing dealers who are otherwise entitled to receive notice under plaereon.

(a) and who hold a franchise to sell the same line raaktbe deal  History: 1999 a. 31ss.123t0 187, 28410 286 1999 a. 186

; : : Cross Refeence: See also ch§rans 137138 139 and140, Wis. adm. code.
erShlpthat will own and Operate the proposed service or pars OUt“WiIIfuI” under s. 218.01 (3) (a) 6. [now sub. (1) (cm)] includes both non—acciden

let. tal and fraudulent actsThe state need not prove intent to deceive the buyer under s.

i istri i i 218.01(3) (a) 18 [now sub. (1) (im) 2.]. DOT Wisconsin Tansportation Commis
4. A manufactures, importets or distributoss authorization sion, 105 Ws. 2d 678315 N.W2d 371(Ct. App. 1981). Afrmed. 111Wis. 2d 80
of a fleet owner to perform warranty or delivery and preparatiGgon w.2d 159(1983).

work only onthe fleet ownés own vehicles is not the establish  under s. 218.01 (3) (b) [now sub. (2)] the commissioner may conduct a de novo
i . i ivision: reviewof a departmerdecision and may substitute his or her own judgment for that
mentoi aservice O,l,'ltlet In this subdivision . of the department. DOT. Office of the Commissioner ofr@nsportation159 Ws.
a. “Fleet owner” means a person who owns foows use or 2d 271, 463 N.W2d 870(Ct. App. 1990).
for the use of others 10 or more motor vehiclethefcurrent or W‘ﬁedi&n t218-(|Jl (3) gﬂ)ﬂ[n?v'(/l S?b- (é) (%17'3 aFggligggl(i ég é\)ﬁanufacturer& Bob
i ow Motors, Inc. v General otors Cor| T .
precedingmodel year manufactured or sdig the manufacturer ! y > )
: s o . . A dealets refusal to sell thmanufactureés products after filing a complaint under
importeror distributor who is authorizing the warranty work to bg 21801 (2) (bd) 2. [now 21814.(7) (d)] is a violation of that provision, and conse

performed. quentlyof s. 218.01 (3) (a) 4. [now 21818 (1) (bm)], entitling the manufacturer

“ » : . totreble damages under s. 218.01 (9) (am) [now s. 218.0163]. American Suzuki Mo
b. “Fleet owner” does not include persons engagethen or Corp. v Bill Kummer, Inc. 65 F3d 1381(1995).

businesof leasing motor vehicles to individual consumers. An initial determination by the division is required under s. 218.01(5) (a) [now
; : ; 8.0152(1)], but no such requirement is imposed on claims under s. 218.01 (3) (a)
_ 5. _The establishment or relocatl_on of a motor vehicle deal t} [now sub. (1) (7). Mossner Porsche Audi, Incvelkswagenwerk, A. G397
shipwith respect to used motor vehicles under an agreement £&p.71(1975).
tweenthe dealer and a manufactytierporter or distributor ithe

establishmenor relocation of a motor vehicle dealership. 218.0119 Changes in places of business to be re -

(8) (a) A manufacturer or distributor may not modify a motoPorted. (1) Before changing the location of a place of business
vehicledealer agreement during the term of the agreement or ub®Pening a new place of business in a municipality in whieh au
its renewal if the modification substantially and adverseiycas  thorizedto do business, a licensed deatistributor or manufae
the motor vehicle dealés rights, obligations, investment or returrfurer shall apply to the department of transportation for an
on investment without giving0 days written notice of the pro amendedicense. The department of transportation shall issue
posedmodification to the motor vehicle dealer unless the modiffuchlicense without chage.
cationis required by laywcourt order or the licensomithin the (2) Whenevera licensed dealedistributor manufacturer or
60-daynotice period the motor vehicle dealer niiggy with the  transporteropens a new place of busine#ise licensee shall
departmenbf transportation and the division leéarings and ap promptly report that fact, including theddress of the new place
pealsand serve upon the respondent a complaint for a determifiibusiness, to the department of transportation.
tion of whether there is good cause for permitting the proposed(3) Whenevera licensed dealgedistributor or manufacturer
modification. Thedivision of hearings and appeals shall promptlgiscontinuer disposes of his drer business, that dealdistrib-
schedulea hearing and decide the mattéfultiple complaints utor or manufacturer shall promptly report that fact to the depart
pertainingto the same proposed modificatishall be consoli ment of transportation and return the license and registration
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platesissued. Whenever a licensed dealestributor or manufac 6. Not more than eight years have elapsiede the factory

turer discontinuedusiness due to license suspension or revodaitially acquiredits ownership interest in the dealership, unless

tion, that dealerdistributor or manufacturer shall surrenderlihe the department, upon petition by the dealer operaletermines

censesnd registration plates to the department of transportatitratthere is good cause to allow the dealer operator a longer period

for the suspension or revocation period. to complete hisor her acquisition of all of the ownership interest
(4) Any dealer distributor manufacturer or transportatho  in the dealership held by the factory and the longer peleoer

fails to comply with the requirements of this section may be fingginedby the department has not yet elapsed.

not more than $200 or imprisoned for not more than 6 months or(c) The ownership, operation or control of a dealership by a

both. factorythat does not meet the conditions under (@awor (b), if
History: 1999 a. 31ss.105t0 109 thedivision of hearings and appeals determines, after a hearing on
Cross Refeence: See also cfilrans 138Wis. adm. code. the matter at the request of any pathat there is no prospective
. . independentiealer available to own and opertite dealership in
218.0121 Factory stores. (1m) In this section: amanner consistent with the public interest and that meets the rea

(a) “Agent” means a person who is employed by @li@ed  sonablestandard and uniformly applied qualifications of the
with a factory or who directly or through an intermediary is-conory.

trolled by or under common control of a factory (d) The holding or acquisition, solely for investment purposes,
(b) “Control” meanshe possession, direct or indirect, of thef an ownership interest in a publicly traded corporation by an em

powerto direct or cause the direction of the management or pglioyeebenefit plan that is sponsored by a factory

ciesof a person, whether through the ownership of voting securiHistory: 1999 a. 31.110, 186

ties, by contract or otherwise. “Control” does not include the rela

tionship between a factory and a dealership undebagic 218.0122 Damages to delivered vehicles. 1 A

agreemenfiled under s218.014 (7) (a) 1. manufacturerimporter or distributor shall disclose in writing to
(c) “Dealer operator” means an individual who is vested withmotor vehicle dealeat or before delivery to the dealany dam

the power and authority to operate a dealership. age andepairto a new rln?totr) vteglﬁle O%ClJlrrlng atlft% thg n;?enufac

p o : . | ring process is complete but before delivery to the deétbe
cer(gzed 2‘:2%?&%}5@”3;@?333 ;;C;nf;gl%ﬁg%i'ée.gltggb € }cPostof the repaiexceeds 6% of the manufactusesuggested re

B . ._tail price, as measured by retail repair cosReplacement of
(dm) “Department” means the department of transportationy|ass tires, bumpersenders, moldings, audio equipment, instru

(e) “Factory” means a manufacturelistributor or importer mentpanels, hoods and deck lids with identical manufacturer

or an agent of a manufacturelistributor or importer original equipment is not considered damage and repair tinider
() “Operate” means to directly or indirectiyanage a dealer subsection.If a manufactureimporter or distributor fails to make
ship. adisclosure of damage and repair under this subsection, it shall be

(g) “Ownership interestieans the beneficial ownership ofiable to the dealer for any liability imposed on the dealer for a fail
onepercent or more of any class of equity interestdealership, ureon the part of the dealer to disclose that damage and.repair
whetherthe interest ishat of a shareholdgpartnerlimited liabil- (2) If the cost of repairing damage to a mewator vehicle that
ity company member or otherwiseo Thold” an ownership inter occursbefore delivery to the dealsrlocation exceeds 6% of the
estmeans to havgossession of, title to or control of the ownershimanufacturer’suggested retail price, as measured by retail repair
interest,whether directly or indirectly through a fiduciary or arcosts,the dealer may reject,adf title has passed to the dealer
agent. quire the manufacturgimporter or distributor who delivered the

(2m) A factory shall not, directly or indirectlftold anowner vehicleto repurchase the vehicle within 10 business daysdfter
shipinterest in or operater control a motor vehicle dealership inlivery, unlesshedamage occurred during shipment and the meth
this state. od of transportation, carrier or transporter of the motor vehicle

(3m) This section does not prohibit any of the following: Wasdesignated by the motor vehicle dealgpon repurchase, the

A f holdi hio i . manufacturerimporter or distributor shall be subrogated to all of
__ (&) Afactory from holding an ownership inter&@sor operat e gealets rights against the carrier or transporter of the motor
ing a dealership for a temporary period, not to exceed one y

. . &%hicle regarding damage. The cost of repairing glésss,
duringthe transition fronone owner or dealer operator to amthe[)umpersmoldings and audio equipment with identical manufac

(b) A factory from holding an ownership interest in a dealeturer’s original equipment shall not be included in determining the

ship, if all of the following apply: S costof repairing damage under this subsection.
1. The dealer operataf the dealership is an individual who  (3) This section does not apply to motorcycles that are deliv
is not an agent of the factory eredin a crated, disassembled condition to the dealer or the deal

2. The dealer operator of the dealership is unable to acquéré agent.
full ownership of the dealership with his or her own assets or iristory: 1999 a. 3%.111
conjunctionwith financial investments and loans from investors . . .
or lenders other than the factory holdingamership interest in 218.0123 Vehicle allocations. No manufactureiimporter
the dealership. or distributor shall adopt, change, establistinoplement a plan
3. The dealer operator of the dealership holds not lesatarP" Systemor the allocation, scheduling or delivery of new motor
percentof the total ownership interests in the dealerstitpin vehicles,parts or accessories to its motor vehicle dealers that is not

oneyear from the date that the factory initiadlgquires any own @, reasonable aneuitableor modify an existing plan or system
ershipinterest in the dealership. soas to cause the plan or system to be unreasonable, unfair-or ineq

: ! . uitable. Upon the request of any dealer franchised by it, a

4. There is a bona fide written agreement fa@fbetween the o tacturerimporter or distributor shall disclose in writing to
factoryand the dealesperator of the dealership under which the,e jeaer the basis upon which new motor vehicles, parts and ac
dealeroperator will acquire all of the ownership interest in thg, |

dealershicheld by the fact ble t el essoriesare allocated, scheduled and delivered among the
ag?egrielrﬁ?e Y the factory on reasonable [erms Speciliéorn manfacturer'sjimportets or distributors dealersof the same

) ) . . line make.
5. The written agreement described in subgirovides that  History: 1999 a. 315.112

the dealer operator will make reasonaptegress toward acquir

ing all of the ownership interest in the dealership, and the dea2d:8.0124 Performance standards. Any performance

is making reasonable progress toward acquiring all obtheer  standardor program for measuring dealership performance that
shipinterest in the dealership. may have a materiadffect on a dealeand the application of any
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suchstandard or program by a manufactuiraporter or distribu (6) If a manufacturerimporter or distributor furnishes a part

tor, shall be fairreasonable and equitable. Upon the requesttofa dealer at no cost for use by the dealer in performing work for

any dealer a manufactureimporter or distributor shatlisclose which the manufacturerimporter or distributor is required to

in writing to the dealer a description of how a performance stazompensatéhe dealer undehis section, the manufacturém-

dard or program is designed and all relevant information usedpirteror distributor shall compensate the dealer for the part at an

the application ofthe performance standard or program to thatmountnot less than the amount the dealer gbsiits other retail

dealer. customerdor parts when used to perform similar work less the
History: 1999 a. 31.113 wholesalecostfor the furnished part as listed in the manufactur

er’s current price schedules. A manufactui@porter or distribu

218.0125 Warranty reimbursement. (1) In this section, tor may pay the dealer a reasonable handling fee instead of the

“dealercost” means the wholesale cost for a part as listed in thempensatiomtherwise required by this section for special high—

manufacturer’sjmporter's or distributors current price sched performancecomplete engine assemblies furnishethe dealer

ulesor, if the part is not so listed, the de&teoriginal invoice cost atno cost, provided thalhe manufactureimporter or distributor

for the part. excludesspecial high—performance complete engissemblies

(2) A manufacturerimporter or distributor shall, fothe in determining whether the amounts requested in the teater
protectionof the buying public, specify the delivery and prepardice are consistent with the amounts that the dealegehits oth
tion obligations of its dealers before delivery of new motor v retail service customers for parts used by the dealer to perform
hiclesto retail buyers. A copy of the delivery and preparation oBimilar work.
ligations of its dealers shall be filed with the department of (7) A claim made by a franchised motor vehicle dealer for
transportatiorby every licensed motor vehicle manufactuirer  compensatiomunder this section shall be either approvedisap
porteror distributor and shall constitute the deaemly respon provedwithin 30 days after the claim is submitted to the manufac
sibility for product liability as between the dealer and theirer,importer or distributor in the manner and on the forms the
manufacturerimporter or distributor Any mechanical, body or manufacturerimporter or distributor reasonably prescribes. An
partsdefects arising from any express or implied warranties of tapprovedclaim shall be paid withiB0 days after its approval. If
manufacturer, importer or distributor shall constitute thea claim is not specifically disapproved in writing or by electronic
manufacturer’simporters or distributors product or warranty-li - transmissiorwithin 30 days after the date on which the manufac
ability. The manufactureimporter odistributor shall reasonably turer,importer or distributoreceives it, the claim shall be consid
compensatany authorized dealer who performs work to rectifgredto be approved and payment shall follathin 30 days. A
the manufactures, importeis or distributots product or warran manufacturerjmporter or distributor retains the right to audit
ty defects or delivery and preparation obligations or who performigimsfor aperiod of one year after the date on which the claim
any other work required, requested or approved by the manufécpaid and to chge back any amounts paid on claims that are
turer,importer or distributor or for which the manufactuyiier-  falseor unsubstantiatedf there is evidence of fraud, this subsec
porteror distributorhas agreed to paipcluding compensation for tion does not limit the right of the manufacturer to audit for longer
laborat a labor rate equal to théeetive labor rate chged all cus  periodsandchage back for any fraudulent claim, subject to the
tomersandfor parts at an amount not less than the amount tlimitations period under $893.93 (1) (b)
dealerchages its other retail serviaistomers for parts used in History: 1999 a. 31ss.114t0121
performing similar work by the dealer ) )

(3) To be eligible for compensation fparts under sulf2), a 218:0126 Promotional allowances. A claim made bya
dealershall notify themanufacturerimporter or distributor in franchisedmotor vehicle dealer for promotional allowances or
writing of the amounts that the dealer e its other retager  Otherincentive payments shall be either approved or disapproved
vice customers for parts and request that it be paid for parts in Yihin 30 days after the claim is submitted to thanufacturer

cordancewith this section. The notice may be limited to the-dedfliPorter or distributor in the manner and on the forms the
er's average markup over dealer cost thatcthaler chages its manufacturerimporter or distributor reasonably prescribes. An

other retail service customers for parts used to perfeimilar 2PProvedclaim shall be paid withiB0 days after its approval. If
work. The notice shall be served upon the manufactimporter 2 ¢laim is not specifically disapproved in writing or by electronic
or distributor not less than 30 days before the date on which iF@"ISI’_T’IISSIOtWVIthlg_\?)?_ga%/S after the_td(tsiie oln w h'chh Itlhl? manufgc
dealerrequests that thmanufacturerimporter or distributor be tU'€l,IMPOrtEr Or GISINDULOrECEIVES I, the claim shall be Cons
gin paying the dealer for parts at the stated amouree €redto bia Epprov?d argayment shall (qullo_vgl within 30 dai)n/_s ﬁﬂer
L s ooy o e O Spol oo bty cans el
videdin this section, at the amounts stated in the dealer notice b P Y

; P aim is paid and to chge back any amounpmidon claims that
ggtt:éiﬁetﬂér;]gvﬂgrékperformed on and after the beginning daltgrefalse or unsubstantiated. If there is evidence of fraud, this sec

(4) Themanufactureimporter or distributor may require thetlon does not limit the right of the manufacturer to audit for longer

deal ble i | ide th ; periodsandchage back for any fraudulent claim, subject to the
ealer,at reasonable intervals, to proviae the manufactimer limitations period under 893.93 (1) (b)

porter or distributor with documents or informaticegardinga yisiory: 1999 a. 3%.122
reasonablenumber of sales tother retail service customers of
partsused by the dealer to perform similar work in order to sub18.0131  Family member s right to succeed deceased
S_tantlatd_hat the amounts requested n the d@m“ce are.COn or incapacitated deaier under existing franchise agree_
sistent W|th the amounts that the dealer@hﬁ."ts Other I’etall ser ment. (1) Any designated fam”y member of a deceased of inca
vice customers for parts used by the dealer to perform similgscitatectealer shalil have the right to succeed the deceased or in
work. capacitatediealer in the ownership or operation of tealership

(5) A manufacturerimporter or distributor who fails tcom  underthe existing franchise agreement if the designated family
pensatea dealer for parts at an amount not less than the amountrttembergives the manufacturefactory branch odistributor
dealerchages its other retail serviaistomers for parts used towritten notice of his or her intention to do so within 120 days of
performsimilar work shall nobe found to have violated this sec the dealeils death or incapacityinless there exists good cause for
tion if the manufacturerimporter or distributor shows that therefusalto honor the succession on the part of the manufacturer
amountis not reasonably competitive to the amountsgétato factory branch or distributorThe manufacturefactory branch or
retail service customers by other similarly situated franchised ndistributormay request, and the designaf@ahily member shall
tor vehicle dealers in this state for the same parts when usedbyvide,personabnd financial data that are reasonably necessary
thosedealers to perform similar work. to determine whether the succession should be honored.
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(2) If a manufacturerfactorybranch or distributor believes it makegranted to any dealer or distributor in the United States or
hasgood cause for refusing to honor the succession to the -ownerthe case of a franchise relating to a line make that is sold-or dis
ship and operation of a dealership byamily member of a de tributedin less than 13 statesthie United States, the manufaetur
ceasedr incapacitated dealer under the existing franchise agreg, importer or distributor contemporaneously cancels or fails
ment, the manufacturdiactory branch or distributor mawithin  renewevery franchise for the same line make gratdethy dealer
30 days of receipt of notice of the designdiaalily membeisin-  or distributor in this state.
tentto succeed the dealer in the ownership and operation of thgc) If the franchisee is a motor vehicle deate dealer re
dealershipserve upon the designated family member and the @@ijvesthe termination benefits under218.0133

partmentof transportation notice of its refusal to honor the succes (d) The manufactureimporter or distributor does any of the
sionand of its intent to discontinue the existing franchise agrq% owing:

I
mentwith the dealership no sooner than 60 days from the date the .
noticeis served. The notice shall state the specific grounds for Eped.l' %ffers orcalfses to beffea‘redhj[o the kr]notor vehlljle dealer d
refusal to honor the succession and the discontinuzribe fran f :jst_r Ibutor a replacement franchise with reasonable terms an
chiseagreement. If no notice of refusahd discontinuance is conditions. o .
timely served upon the family member asepartment of trans 2. Compensates the dealer or distributor for the actual pecuni
portation,or if the division of hearings and appeals rules in fav@y loss caused by the franchise cancellation or nonrenewal. In

of thecomplainanin a hearing held under suB), the franchise determiningthe actual pecuniary loss, the value of any continued
agreemenshall continue in ééct subject to termination only in Serviceor parts business available to the dealer or distributor for

the manner prescribed in this subchapter theline make covered by the franchise shall be considered. If the

: ] . . dealer or distributor and the manufactuneporter ordistributor
(3) (a) Any designated family member who receives a notufiae ) S
of the manufactures, factory brancls’ or distributors refusal to  cannotagree on the amount of compensation to be paid tiniger

honorhis or her succession to the ownership and operation of ﬁjrg)dlwfsmn,elther may (‘;'.Ie.a declaratory judgment action in a
dealershipmay within the 60—day notice period, serme the re courto competent juns iction. . .
spondenand file in triplicate with the division of hearings and ap 3 Establishes, in a proceeding brought by the dealer-or dis
pealsa verified complaint for a hearing addtermination by the tributor alleging that the cancellation or nonrenewal violates s.
division of hearings and appeals on whether good cause existsZb8:0116(1) (i), that the continuedistribution of the line make

the manufactures, factory brancls' or distributor's refusal and 1N the United States would cause it economic loss and that, after
discontinuance.The division of hearings and appeals shall fotheeffective date of the franchise cancellation or nonrenavesl,

warda copy ofthe complaint to the department of transportatiof)€f the manufactureimporter or distributor nor any ownes

(b) The manufacturefactory branch or distributor shall, at thesigneeor licenseef the trademarks or service marks used for the

hearingheld under pata), have the burden of establishing goo(ﬁ)urlgoseof dedsign?ﬁingf;, marlf_ing k_r;lown ctni:ldéstingukishing the line
causefor its refusal by showing thétie succession would be detri '2KECOVEred by the franchise wifl use thademarks or service
mental to the publi():/ interes% or to the representation of tHQa:_rks,elthI?_r alﬁne orin %qn%ynct_lorr]l_ with otrll_er marllis, 'r]! desélg
manufacturerfactory branch or distributorThe franchise agree N2-Nd,Making known or distinguishing any liné make of motor
mentshall continue in éct until the final determination of the-is vehiclesold or d'St,“bUted in the U.nlted States. . Lo
suesraised in the complaint. 4. If the franchise relates to a Ilne make that is sqld or o_Hstnb
() If the complainant prevails at the hearing held under pg}edln less than 13 states of the United States, establishgwon a

(a), he or she shall have a cause of action against the defend& plingbrought by the dealer or distributor alleging that the can

manufacturerfactory branch or distributor for reasonable eﬁjlgxﬁ%?r nonrenewal violates £18.0116(1) (i) all of the

pensesnd attorneyees incurred in the mattelf the manufactur . o . s
er, factory branctor distributor prevails, the division of hearings @ That the continued distribution of the line make in stéde
andappeals shall include its order approving the termination ofould cause it economic ]055- . .
thefranchise agreement such conditions aseasonable and ad b. That after the ééctive date of the franchise cancellation
equateto aford the complainant an opportunity to receive fair anar nonrenewal, neither the manufactuiporter or distributor
reasonableompensation for the value of the dealership. nor any ownerassignee or Ilcense_e of _the trade_marks or service
(4) Nothing in this section shall prevent a dealéuring the Marksused for the purpose of designating, making known er dis

dealer'slifetime, from designating any person as his or her succégguishingthe line make covered by the franchieié use those

sordealer by written instrument filed with the manufactufee ~ trademarksr service marks, either alone or in conjunction with
tory branch or distributor othermarks, in designating, making known or distinguishing any

History: 1999 a. 31ss.193t0 197. line make of motor vehicle sold or distributed in this state, except
that, if the linemake covered by the franchise has been first dis
218.0132 Termination provisions. (1) (a) For purposes tributedin this state less than 2 years before tfectfe date of
of 5.218.0116 (1) (i) the termination, cancellation or discontinuathe cancellation or nonrenewal, those trademarks and service
tion of a motor vehicléine make will be considered to be the-canmarksmay be used in this state aftere@irs from the &dctive date
cellationor failure to renevihe franchise of a motor vehicle dealepf the cancellation or nonrenewal.
or distributor of thatine make even if that line make is part of an 5. Establishes in a proceeding brought by the dealer or distrib
agreementhat includes other line makes. utor alleging that the cancellation or nonrenewal violases
(b) Notwithstanding pafa), a manufactureimporter or dis 218.0116(1) (i) all of the following:
tributor may change, add or delete models, specifications, model a. That the continued distribution of the line make in stége

namesnumbers or identifying marks or similar characteristics 9§ prohibited by law or byan order of a court or agency with juris
motor vehicles that it markets withoutfe€ting a cancellation or diction to issue the order

failure to renew a franchise. b. That the continued distribution of the line make in this state
(2) Thecancellation or nonrenewal of a franchise shall not kinnotbe made to comply with the law or order throughrte
a violation of s.218.0116 (1) (i)if all of the followingrequire  sonableefforts of the manufactureimporter or distributor
mentsare met: ) o o _ c. That after the ééctive date of théranchise cancellation or
(&) The motor vehicle dealer or distributor is given notice @lonrenewalneither the manufacturémporter or distributor nor
least6 months before thefettive date of the cancellation or non anyowney assignee or licensee of the trademarks or service marks
renewal. used for the purpose of designating, making known or distinguish
(b) The manufacturerimporter or distributor contempera ing the line make covered by the franchise will use those-trade
neouslycancels or fails to renew every franchise for the same linearksor service marks, either alone or in conjunction with other
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marks,in designating, making known or distinguishing any €ontentageof parts andccessories, for an amount that is equal to or
parableline make of motor vehicle sold or distributed in this statgreaterthan the price at which those items were listed for sale, less
History: 1999 a. 31ss.198t0 209 any allowances, at the time the return was permitted.

- . . 3. The repurchase prifer parts, accessories, materials and
5;3{8%-33 Agreement termination benefits. (1) In this paintsrepurchased under suldd shall be the price at which those
. e . itemsare listed for sale in the granteiprice schedules infett
(@) “Dealership facilities” means that part of a matehicle o the efective date of the termination, cancellatiomonrenew
5I, or, if an item is not listed, the motor vehicle deaeariginal
; \ ) "invoice cost, plusdestination, delivery or distribution clges,
_(b) “Grantor” means a manufacturer on direct dealership,s#dsales taxes incurred by the motor vehicle detdes allow
distributoron indirect dealership or an importer on direct _dea|e£ncespaid orcredited to the motor vehicle dealer by the grantor
shipthat has entered into an agreement with a motor vehicle dg¢gl motor vehicle dealer inventories, handles and packages repur
er. ) ) ) chasedtems for delivery to the grantathe grantor shall reim
(2) (a) Except as provided in sufh) and subject to suli3),  bursethe motor vehiclelealer an additional amount equal to 2%
whena grantor omotor vehicle dealer terminates, cancels or dogs the repurchase price under this paragraph.

notrenew an agreement a grantor shall pay a motor vehicle deale, ;
all of the termination benefits under pats) to (e). (d) A grantor shall purchase frotine motor vehicle dealer un

) damagedsigns at a fair markedrice, if a sign bears a common
(b) 1. Agrantoshall repurchase from the motor vehicle dealgfame trade name or trademarktbe grantarthe grantor required
any unsolchewmotor vehicle that meets all of the following crite thatthe motor vehiclelealer acquire the sign and the sign was ac

ria: _ ~ quired by the motor vehicle dealer frothe grantor or from a
a. The motor vehicléas not been structurally modified by asourceapproved by the grantoin addition, a grantor shall pur
motor vehicle dealer chasefrom the motor vehicle dealat a fair market price poles or

b. Themotor vehicle has not been operated more than 36therhardware used to erect a sign if the grarequired that the
milesfor manufactures tests, predelivery tests and matehicle signbe free standing and not include a trademark or madee
dealerexchange iraddition to operation required for motor-ve otherthan that of the grantoFair market price is presumed to be
hicle delivery from the grantor equal to the motor vehicle dedkeoriginal cost, reduced by one—

c. The motowvehicle was acquired as part of the motor vehiclenth of the original cost for each yearwinership. The grantor
dealer’soriginal inventory or from the grantor or from anotheor motor vehicle dealer may rebut the presumption.
motor vehicle dealer of the same lineake who acquired the M0 (e) The grantoshall purchase from the motor vehicle dealer
tor vehicle from the grantor specialtools, equipment and furnishingsaafair market price, if

2. A grantor may not be required to repurchase a maor the motor vehicle dealer acquired the tool, equipment or furnish
hicle under this paragraph unless the date on the original dealeiirig from the grantor or froma source approved by the grantor and
voiceis within 12 months of the datn which the motor vehicle the grantor required that the motor vehicle dealer acquire the tool,
dealerterminates, cancels or does not renew an agreement asg@ipmentor furnishing. Fair market price is presumed to be
within 18 months of the date evhich the grantor terminates, ean equalto the motor vehicle dealsroriginal cost, reduced by one-
celsor does not renew an agreement. seventhof the original cost for each yeafrownership. The grant

3. The repurchase price for a new motor vehitiall be the or or motor vehicle dealer may rebut the presumption.
motor vehicle invoice price frorthe grantarplus destination, de  (3) (a) The grantor shall provide a list of the motor vehicles,
livery or distribution chages and saletaxes incurred by the motor parts, accessories, materials and paints, signs, teglsipment
vehicle dealer less allowances paid or credited to the moter vendfurnishings that the motor vehicle dealer is authorized-to re
hicle dealer by the grantorA grantormay subtract from & new yr to the grantor within 30 days after the grantor receives a writ
motorvehicle repurchase price an amount equal talimenution  ton inventory of the property that the motor vehicle dealer intends
in wholesale value caused by damages to a new motor vehicle E‘?’eturn or within 30 days after thefetive date of the termina
fore the motor vehicle dealer delivers the new motor vehicle to §n, cancellation or nonrenewal, whichever is lat@vithin 60
grantor. _ daysafter the property is actually returned thye motor vehicle

(c) 1. A grantor shall repurchase from the motor vehicle deajgsa|erto the grantarf.o.b. dealership facilities, the grantor shall
anyunused, undamaged and unsold parts and accessorias angay the motor vehicle dealer tireimbursement amount under
opened appearance and maintenance matariglsaints if those syp (2) (b)to(e), excepthat the grantor may apply the reimburse
itemsmeet all of the following criteria: mentamount first to pay any amouaived by the motor vehicle

a. The items are in the motor vehicle deaeénventoryor  dealer to the grantor

dencethe purchase date, original cost or associated cost.

b. The items were acquired by the motor vehicle dealer from ; . .
the grantor or from the motor vehicle deasepredecessor motor wh(e4r3 a(a)raEn?g?‘t)éranfir?z;?gédecczj;\mceslztggr::crj\c?turpejflgtv\toaﬁagd)r'ee
vehicledealer and the items are listed for sale in the granpoice 9 hall ' hicl 9 ler th
schedulesn effect on the déctive date of the termination, can MeNta grantor shall, upon request, pay a motor vehicle dealer the
! terminationbenefits under pafb) or(c). If a motor vehicle dealer

cellationor nonrenewal, the items are part of the meticle X " ;
dealer'soriginal inventory acquired from the grantor or the item@ceivesbenefits under pagb) or (c), the grantoshall be entitied

wereacquired by the motor vehicle dealer from the granttsin to the possession and use of the dealership facilities for the period

4 years before the fekctive date of the termination, cancellationthatthe termination benefits payment covers.

or nonrenewal. (b) If a motor vehicle dealer leases its dealership facilities, a
2. A grantor may nobe required to repurchase items that ai@antor shall, upon request, pay the motor vehicle dealer an

notlisted for sale in the grantsrprice schedules infett on the amountequal to the dealership facilities’ rent for one yedioor

effective date of thetermination, cancellation or nonrenewal ifthe unexpired term of the lease, whichever is less.

within 2 years before thefettive date of the termination, can  (c) If a motor vehicle dealer owns its dealership facilities, a

cellation or nonrenewal, the grantor permitted a motor vehiclgrantor shall, upon request, pay the motor vehicle dealer an

dealerto return obsolete parts and accessories, or a reaspeableamountequal to the reasonable rental value of the dealership facil
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ities for one year or until the dealersligeilities are sold or leased, affectedgrantor and to the department of transportatiorithivW
whicheveris less. 20days after receivinthe notice, the &cted grantor may serve
(d) Paragraphéb) and(c) apply only to dealership facilities the dealer witha written list of the information not already known
thatare used in performing sales and service obligations undeio&fn the possession of the grantoat is reasonably necessary in
agreemenbefore the motor vehicle dealer receinesice of the orderfor the grantor to determine whether the proposed action
termination, cancellation or nonrenewal of the agreement.  Shouldbe approved. The grantor shall, in good faith, confirm in

5 Subsectio and(4) do not Iv to anv of the fol Writing to the dealer the date which it has received from the
Iovéin)g:(a) ubsection) (4) do ot apply y dealeror from other sources all the information specified on the

1. A motor vehicledealer if a court, a licensor or the divisionI'St'

of hearings and appeals determines thatrtheor vehicle dealer __(P) An afected grantor who does not approve of the proposed

engagedn fraud or theft against the grantor in connection with trfgFtionshall, within 30 days after receiving the dealevritten ne

operationor management of its dealership under an agreemeric® Of the proposed action wiithin 30 days after receiving all the
informationspecified in a written list served on the dealer under

2. A motor vehicle dealer who termlr]ates_ or cancels an agrf)'ﬁlr.(a), whichever is lateffile with the department of transporta
mentwithout giving the grantor 60 days’ noticettie notice re tion and serve upon the dealer a written stateroktite reasons
quired under the agreement, whichever is less. T P o ;

) i . for its disapproval. Theublication of the reasons given for the

3. A motor vehicle dealer whioes not give the grantor a writ gisapprovalor anyexplanation of those reasons by the manufac
ten request for termination benefits that specifies the benefjiger, distributor or importeshall not subject the manufactyrer
soughtwithin 60 days after the fekctive date of the termination, gistributoror importer to any civil liability unless the reasons- giv
cancellation or nonrenewal. enor explanations made are malicious and published with the sole

4. A motor vehicle dealer who sells its dealership assets t¢ngentto cause harm to the dealer or a transferee of the.dBalkr
3rd party who becomes a successor motor vehicle dealer undeg#ggto file and serve a statement within the applicable period shall,
agreementvith the grantar notwithstandinghe terms of any agreement, constitute approval

5. A motor vehicle dealer who terminates, cancels or fails o6 the proposed action by the grantéfran afected grantor files
renewan agreement to sell motor homes, as defined3a®&01 a written statement within the applicable period, the dealer may
(33m), unless a court, a licensor or the division of hearings and &ot voluntarily undertake the proposed action unless it recaives
pealsdetermines that the grantor has not acted in good faith or baderpermitting it to do so from the division of hearings and ap
materially violated the agreement arprovision of s218.0101 pealsunder sub(3) (b).
t0218.0163and determines that the motor vehicle dealer has not(c) A dealer who is served with a written statement by an af
actedin bad faith or has not violated the agreement or a provisifsttedgrantor under pafb) may file with thedepartment of trans
of $s.218.0101t0 218.0163 portationand the division of hearings and appeals and serve upon

6. An agreement under whiehmotor vehicle dealer sells atheaffected grantor a complaint for the determination of whether
campingtrailer, as defined in 840.01 (6m)or a traileras defined thereis good cause for permitting the proposed action to be-under
in .340.01 (71)but only to the extent that the agreement covetaken. The division of hearings and appeals shall promptly sched

campingtrailers or trailers. ule a hearing and decide the matt@he proposeection may not
(b) Subsectiorf2) does not apply to a motor vehicle dealer whbe undertaken pending the determination of the matter
is unable to convey clear title to property under $2p(b)to (e) (3) (@) Indetermining if there is good cause for permitting a

onthe date on which the grantor takes delivery of the prapertyproposedaction to be undertaken, the division of hearings and ap
(c) Subsectiorf2) does not apply to property under s(&).(b) pealsmay consider any relevant factor including:
to (e) that is acquired by a motor vehicle deditem another mo 1. The reasons for the proposed action.
tor vehicle dealer if the property is acquired after the motor vehicle 2. The afected grantds reasons for not approving the pro
dealerreceives opives notice of termination, cancellation or nonposedaction.
renewalor if the property was acquired other than in the ordinary 3. The degree to which the inability to undertake the proposed
courseof the motor vehicle deaferbusiness. actionwill have a substantial and adversteef upon the motor
(d) Subsectiort4) does not apply if a grantor terminates,-carnvehicledealefs investment or return on investment.
celsor fails to renew an agreement in compliance wi#18.0116 4. Whether the proposed action is in the public interest.
(2) (i), unless _the primary ground for termination, cancellatlon_or 5. The degree to which the proposed action will interfétie
ggglrgrnewals inadequate sales performance by the motor vehiglg, orderly and profitable distribution of products by theeted
: ) ) ) ) grantor.
_(6) (a) This section does not restrict the right of a moter vé g The impact of the proposed action on other motor vehicle
hicle dealer to pursue any other remedy available against a gragiejers.
who terminates, cancels or does not renewan agre_ement. 7. Whether the dealer andfedtedgrantor have previously
(b) A grantor may not make the termination benefits paymenfgreedupona specific action that is inconsistent with the-pro
undersub.(2) or (4) contingent on the motor vehicle dealer releagosedactionand, if so, whether there has been a change in eircum
ing or waiving any rights, claims or remedies. stancessufiicient to justify the proposed action.
History: 1999 a. 31ss.210t0 234, .. Lo .
(b) The decision of the divisioof hearings and appeals shall
218.0134 Dealership changes. (1) In this section‘affect- Pe€in writing and shall contain findings of fact and a determination
edgrantor” means a manufacturer on direct dealerships, a dist@hwhether there is good cause for permitting the proposed action
utor on indirect dealerships or an importer direct dealerships t0 beundertaken. The decision shall include an order that the deal
thathas entered into an agreement with a motor vehicle dealer €' be allowed or is not allowed to undertake the propastidn,
thatis directly afected by an action proposed to be undertaken Bgthe case may be. The order may reduiifédlment of appropr
the dealer under this section. ateconditions before and after the proposed action is undertaken.
(2) (a) If amotor vehicle dealés agreement with anfatted (4) This section does not apply to:
grantorrequires the granttr prior approval of an action proposed (b) A proposed action that would requag afected grantor
to be undertaken bine dealer under this section, a dealer may rigtgive notice under 218.0116(7) (a) except that the dealer must
voluntarily change its ownership or executive managenteamts ~ havethe afected grantds written approval before undertaking
fer its dealership assets to another person, add another francfesuch proposed action.
atthe same location as its existing franchise or relocate a franchiséc) The exercise by anfatted grantor under an agreement of
without giving prior written notice of the proposed action to théheright of first refusal tacquire the deally assets in the event

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/218.0133(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/218.0133(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/218.0133(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/218.0133(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/340.01(33m)
https://docs.legis.wisconsin.gov/document/statutes/2001/340.01(33m)
https://docs.legis.wisconsin.gov/document/statutes/2001/218.0101
https://docs.legis.wisconsin.gov/document/statutes/2001/218.0163
https://docs.legis.wisconsin.gov/document/statutes/2001/218.0101
https://docs.legis.wisconsin.gov/document/statutes/2001/218.0163
https://docs.legis.wisconsin.gov/document/statutes/2001/340.01(6m)
https://docs.legis.wisconsin.gov/document/statutes/2001/340.01(71)
https://docs.legis.wisconsin.gov/document/statutes/2001/218.0133(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/218.0133(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/218.0133(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/2001/218.0133(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/218.0133(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/218.0133(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/2001/218.0133(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/218.0116(1)(i)
https://docs.legis.wisconsin.gov/document/statutes/2001/218.0116(1)(i)
https://docs.legis.wisconsin.gov/document/statutes/2001/218.0133(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/218.0133(4)
https://docs.legis.wisconsin.gov/document/acts/1999/31
https://docs.legis.wisconsin.gov/document/acts/1999/31,%20s.%20210
https://docs.legis.wisconsin.gov/document/acts/1999/31,%20s.%20234
https://docs.legis.wisconsin.gov/document/statutes/2001/218.0134(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/218.0134(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/218.0134(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/218.0116(7)(a)

218.0134 AUTO DEALERS—FINANCE COMPANIES Updated 01-02Wis. Stats. Database 16

of a proposed change of ownershigransfer of dealership assetsbeforethe meeting, the division of hearings and appeals or the
if all of the following requirements are met: courtshall enter an order suspending the proceeding or action un

1. The exercise of the right of firs¢fusal will result in the til the meeting has occurred and magon thewritten stipulation
dealerand the dealés owners receiving the same or greater co®f all parties to the proceeding or action that they wish to continue
siderationas they have contractédl receive in connection with t0 mediate under this section, entgr order suspending the pro
the proposed change of ownership or transfer of dealership asseg€ding or action for as long a period as the divisfdmearings

2. The proposed change of ownership or transfer of dealersggﬁj_appeals ocourt considers to be appropriate. A suspension or
assetsloes not involve the transfer of assets or the transfer org§" iSsued under this subsection may be revoked upon motion of
suanceof stock by the dealer or one or more dealer owners to GH&Y Party or upon motion of the division of hearings and appeals
or more immediate family members of onenoore dealer owners OF the court. ) ) .
or to a qualifying member of the dealemanagement or to a part (4) Thelicensor shall encourage licensees under this section

nership,limited liability company or corporation controlled byto establish, maintain and administer a panel of mediators who
thosepersons. In this subdivision: havethe characterability and training to serve as mediators and

a. “Immediate family member’ mearthe spouse, child, WnO have knowledge of the motor vehicle industry
grandchild,spouse of a child or grandchild, brothaister or par ~ History: 1999 a. 35s.274t0278

entof the dealer owner 218.0137 Arbitration of disputes between licensees. A

b. “Qualifying member of the dealermanagement” means manufacturerimporter or distributor and a dealer may agee
an individual who habeen employed by the dealer for at least 8ubmita dispute arising under a franchise agreement or under ss.
yearsand who otherwise qualifies as a dealer operator 218.01010218.01630 binding arbitration. Unless agreed other

3. The afected grantor agreés pay the reasonable expensesyise in an agreement that complies with258.0114 (9) (b)and
including reasonable attorney fees that do not exceed the us@ag.0116(1) (gm) 4, anyarbitration proceeding shall be volun
customaryand reasonable fees ched for similar work done for tary, initiated by servinga written demand for arbitration on the
otherclients, incurred by the proposed new owner or transferetiner party and shall be conducted under the provisions of the
beforethe grantdis exercise of its right of first refusal in negotiat stateof Wisconsinarbitration plan administered by representa
ing and implementing the contract for the proposed changetives of the licensees.
ownershipor transfer of dealership assets. Notwithstanding thigHistory: 1999 a. 31.279,
subdivision,no payment of expenses and attorney fees shalt be . . .
quiredif the dealer has not submitted or caused to be submittecfasy; 0138 Immunity and presumption of good faith. A
accountingof those expenses within 7 days after the desater Mediatoror arbitrator is immune from civil liability for any good
ceipt of the d&cted grantds written request for an accounting.Ig'rt,g %C;r?ér?nrgﬁig)no\;wm!smgrSﬁgfep%(/\tlgfsmaegtlj%tg;oruirc?grras
a0 r(g% anﬁrcrt]ﬁ?’ vIJi a ?rr]%pggsreei new owner or tﬁ;ﬁgrgsaﬂ?gf 218.01360r the e}rbitratido_ntplan reLe_trretd to im8.013d?tE\l;ery )

4 L 2 actor omission of a mediator or arbitrator is presumed to be a goo
22%%?;';;” with a new agreemesuntaining substantially the faith act or omission. This presumption may be overcome only by
History: 1999 a. 315s.235t0 246 2001 a, 31 clearand convincing evidence.

Theapplication of s. 218.01 (3x) [now s. 218.0134] to a contract executed prior tdiStory: 1999 a. 315.280.
the enactment of sub. (3x) did not violate the contracts clause of the U.S. constitution. .
ChryslerCorp. v Kolosso Auto Sales, In¢48 F3d 892(1998). 218.0141 Contract provisions. No contract for the sale of

Section218.01 (3x) [now 218.0134] provides an exclusive remedgaiuating 3 motor vehicle shall contain a clause which, upon nonacceptance
a manufacturés proposal regarding additions or changes of franchiBesimmu- !

nity provided by this section is intended to protect against “end runs” around the @eth€ vehicle by the buyewould subject the buyer to a penalty

administrativeprocedures provided and instead proceeding directly to court. Rgyeater than 5 percent of the cash price of the vehicle.
HutsonChevrolet, Inc. vGeneral Motors Cor235 F3d 348(2000). History: 1999 a. 31ss.25410 255,

o . . Cross Refeence: See also chlrans 139Wis. adm. code.
218.0136 Mediation of disputes between licensees.

(1) A licensee may not file a complaint or petition with the-divi218.0142 Installment sales. (1) Every retail installment
sionof hearings and appeals or bring an actinder s218.0163 saleshall be evidenced by an instrument in writing, which shall
(1), based on an alleged violation of 268.0101t0218.0163by  containall the agreements of the parties and shall be signed by the
any other licensee or under 218.0116 (7) or (8), 218.0131or buyer.
218.0134unless the licensee senademand for mediation upon  (2) (a) Prior to or concurrent with any installment sale, the
the other licensee before or contemporaneous with the filing of thellershall deliver tahe buyer a written statement clearly describ
complaintor petition or the bringing of the action. A demdod ing all of the following:
mediationshall be in writing and served upon the other licensee 1 The motor vehicle sold to the buyer
by certlf!ed mail at an address designated for that licens#in 5 14 cash sale price.
licensor’'srecords. The demand for mediation shall contain a brief 3 Th h paid d by the b
statemenbf the dispute and the relief sought by the licensee filing 3- The cash paid down by the buyer _
the demand. 4. The amount credited the buyer for any trade-in.

(2) Within 20 days after the date a demand for mediation is - A description of the trade~in.
servedtheparties shall mutually select an independent mediator 5m. The cost to the retail buyer of any insurance.
andmeet with that mediator for the purpose of attemptingto re 6. The amount financed, which maclude the cost of insur
solvethedispute. The meeting place shall be within this state #mceand sales and use taxes.
alocation selectetly the mediator The mediator may extend the 7. The amount of the finance char

dateof the meeting for good cause shown by either licensee or g The amount of any other charspecifying its purpose.

uponthe stipulation of both licensees.
(3) Theservice of a demand fonediation under sulfl) shall 9. The total of payments due from the buyer
stay the time for the filing of any complaimt petition with the di the t]).S)./e'l;he termsof payment of the total of payments due from

vision of hearings and appeads for bringing an action under s.
218.0163(1), based on an alleged violation of 848.0101to 11. The amount and date of each payment necessary to pay
218.0163by the other licensee or under248.016 (7)or (8), thetotal finally. _

218.01310r 218.0134 until the representatives of both licensees 12. A summary of any insurance coverage to fectfd.
havemet with a mutually selected mediator for the purpose-of at (b) The division of banking may determine the form of the
temptingto resolve the dispute. If a complaintpatition is filed statementequired under paga).
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(c) If a written ordeiis taken from a prospective purchaser in (11) This section does not apply toretail installment sale of
connectionwith any installment sale, the written statement de motor vehicle made on or after November 1, 1#8ke motor
scribedin par (a) shall be given to the purchaser prior to or concuvehicleis to be used primarily for business or commerciat pur

rentwith the signing of the order by the purchaser posesand not for the buyé&s personal, family or household use.
(3) A retail installment sale made after October 31, 1984, iglistory: 1999 a. 315.25610267. o
not subject to any maximum finance chedimit. An installment sale contract signed in blank is voidc Mansen & Sons, Inc. v

. Crowley, 57 Wis. 2d 106203 N.W2d 728(1973).
(4) An exact copy ofhe installment sale contract and any note

or notes given in connection with the contract shall be furnished8.0143 Notice of insurance to buyer under install -

by the seller to the buyer at the time the buyer signs the contrasént sales contract. (1) Whenever a person sells agrees
The buyers copy of the contract shall contain the signature of tiesell any motor vehicle at retail under a retail installment contract
selleridentical with the signature on the original contract. Noe coprovidesfor insurance coverage, ochage is made for insurance
tractshall be signed in blank except thatedailed description of coveragethe policy so issued or provided for shall include public
themotor vehicle including the serial number or other identifyinigability coverage protecting the driver of the motor vehicle
marksof the vehicle solavhich are not available at the time of exagainstdamages resulting from the negligent use of the vehicle.

ecutionof the contract may be filled in before final delivery of the (2) Whenever person sells or agrees to sell any megbicle
motor vehicle. atretail under a retail installment contract whétes not provide

(5) A violation of sub.(1), (2) or (3) bars recovery of any-fi for insurance coverage the seller shall, in writing, notifybiinger
nancechage by the selleior an assignee of the seller who, at thet the time of making the retail installment contract that the motor
time of the assignment, had knowledge of the violation, in any suihicleis not covered by public liability insurance protectihg
upona sales contract arising from the sale where the violation etiver againsidamages resulting from the negligent use of the ve

curred. hicle.

(6) (a) Prior to 30 days afteacquisition of any retail install (3) Thesellershall obtain, on a form separate from the retail
mentcontract from a retail selleevery finance company shall doinstallmentcontract, the signed acknowledgment of the buyer that
all of the following: he or she has been notified that the contoiets or does not-n

1. Mail or deliver to the retail buyer a written notice ttr  cludepublicliability insurance protecting the driver against dam
financecompany has acquired the retail installment contract froagesresulting from the negligent use of the vehicle.
the retail seller History: 1999 a. 31s.268.

2. Mail or cause to be mailed with the notice described
subd.l. a statement of the particulars of the retail installment
tractprice required under sug2) to be stated by the retail seller . . S
in accordance with the finance compangcords respectirtpe of the parties with respect to entering into a consumer lease and

particularsof the retail installment contract, including the amourﬁhaII be signed by both parties. Lo .
of the finance chae. (2) No prelease agreement shall be binding on a prospective
(b) Every finance companif insurance is provided by the fi |€SSeeunless all of the following apply: _
nancecompanyshall also within 30 days after acquisition of the (&) All of the information required to be disclosed in a consum
retail installment contract send or cause to be setheteetail buy ~ €Flease under €29.203 (3gand(4) is disclosed in writing to the
era policy of insurance clearsetting forth the exact nature of theProspectiveessee before the execution of the prelease agreement
insurancecoverage and the amount of the premiums, each stal¥dhe prospective lessee.
separatelywhich shallbe filed with the commissioner of insur  (b) The prelease agreement contains, direafiiyve the place
ancein accordance with cl&25. The cancellation and rewriting for the prospectivéessees signature, a notice in substantially the
of any policy provided by the finance company shall comply wifilellowing language in bold—faced capital lettersnot less than
therequirements of £€31.69 10-pointtype:
(7) In the event that the dealer shall finance the installment NOTICE TO PROSPECTIVE LESSEE
sale contract, the division of banking may permit the dealer to 1. THIS IS A BINDING PRELEASE AGREEMENT BY
combinethe information required bsubs(2) and(6) in one state  SIGNING THIS PRELEASE AGREEMENTYOU WILL BE-
mentunder rules that the division of banking may from time tCOME OBLIGATED TO ENTER INTO AN AGREEMENT
time promulgate. WITH THE PROSPECTIVE LESSORO LEASE THE MG
(8) Any retail buyer of a motor vehicle undaretail instali TOR VEHICLE DESCRIBED IN THIS PRELEASE AGREE
mentcontract who is a resident ifis state at the time of purchaseMENT WHEN IT IS AJAILABLE AND READY T O BE DE
shall have a valid defense in any action or proceeding at law to eEWVERED TO YOU, UPON LEASETERMS DISCLOSED IN
force the contract bginyfinance company that is not licensed andHIS PRELEASE AGREEMENT OR IN THE ATACHED
which has purchased or otherwise acquired the contract if-theMISCLOSURESTATEMENT, IF ANY.
nancecompanyhas willfully failed or refused to comply with sub. 2. DO NOT SIGN THIS PRELEASE AGREEMENT BE
(6). FOREYOU READ IT, INCLUDING THE WRITING ON THE
(9) Any retail buyer of a motor vehicle underetail instal REVERSE SIDE.
ment contract made in this state who is a resident ofthisat 3. DO NOT SIGN THIS IF IT CONAINS ANY BLANK
thetime of purchase shall have a valid defense againsttio®# SPACES.

ery of the principal, finance ctge and other fees included inthe 4 yoOU ARE ENTITLED TO AN EXACT COPY OF ANY
contractin any action or proceeding at law to enforcedbetract AGREEMENT YOU SIGN.

by any person who has purchased or otherwise acquired the co .
tractif all of the following are true: o n(3) An exact copy of the prelease agreement shall be furnished

- . é’the prospective lessor to the prospective lessee at the time that
() The person who acquired the contract has failed or refusgd prospective lessee signs the prelease agreement. The prospec

prior to the purchase or acquisition to be licensed as afs@@se  jye |essees copy of the prelease agreement shall contain the sig
companyunder $s218.0101to 218.0163 natureof the prospective lessor identigeith the signature on the
(b) The person who acquired the contract is actually engaggthinal preleaseagreement. No prelease agreement shall be
in business, in whole or in part as a sales finance company signedin blank except that a detailééscription of the motor ve
(10) All transactions whichonstitute consumer transactiongicle, including the serial or identification numbehat is not
(s.421.301 (13)are subjecto chs421t0 427, in addition to ss. availableatthe time of execution of the prelease agreement may
218.0101t0 218.0163 be omitted.

Jh8.0144 Prelease agreements. (1) Every prelease agree
mentshall be in writing, which shall contain all of tagreements
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(4) A prospective lessor may cancqirelease agreement that, (c) By an express or implied statement or representation made
with regardto the lease terms disclosed in the prelease agreemdingctly or indirectly that there isin express or implied obligation
is contingent upon approval tie prospective lesseetredit by onthe part of the dealer to so sell, assign or transfer all or part of
a sales finance company ¥chom the prospective lessor intendshe dealets retail sales contracts on the manufactsyevholesal
to assign the consumer lease, if the prelease agreement contiisor distributots motor vehicles to the sales finance company
aprovision requiring the prospective lessor to give the prospectivecausef any relationship or filiation between the sales finance
lesseewritten notice of the cancellation within 10 busindags companyand the manufacturewholesaler or distributor
of execution of the prelease agreement and the notice istgiven (4) Any statements or representations set forth in @)tare
the prospective lessee. declaredto be unfair trade practices, unfair competition and

(5) No prelease agreement may contailaaise which, upon againstthe policy of thisstate, and are unlawful and are prehib
nonacceptancef the motor vehicle by the prospective lesseded.
would subject the prospective lessee to a penalty greater than 5%5) Any retail motor vehicle dealer who, pursusmtany in
of the gross capitalized cost of the vehicle. ducement, statement, promisethreat declared unlawful under

History: 1999 a. 31s.269, this section, shall sell, assign or transfer any or all ofitredeis
. retail installment contracts shall not be guilty of any unlawful act

218.0145 Prohibited acts. (1) No manufacturewholesal  andmay be compelled to testify to each such unlawful act.
er, or distributor and no dicer, agent, or representative of a (g) No manufacturer shall directly or indirectly pay or give, or
manufacturerwholesaleror distributor shall induce or coerce, of o niractto pay or give, anything of service or value to any sales
attempt to induce or coerce, any retail motor vehicle dealer or pfd,cecompany licensee in this state, and no sales finance com
spectiveretail motor vehicle dealén this state to sell, assign, orpanyjicensee irthis state shall accept or receive or contract or
transferany retail installment salesntract, obtained by the deal 5greet0 accept or receive directly or indirectly any payment or
erin connection with the sale by the dealer in this stateaibr thing of service or value from any manufactyitthe efect of the
vehiclesmanufactured or sold by the manufactuetolesaleror 4y mentor the giving of the thing of service or value by the
distributor,to a specified sales finance companglass of sales anyfactureror the acceptance or receipt of the paymettiiog
financecompanies, or to any other specified person, by atlyeof f sevice or value by the sales finance company licensee, may be
following acts or means: to lessen or eliminate competition or tend to grant an unfair trade

(a) By any express or implied statement, suggestion, promigévantageor create a monopoly in the sales finance company li
or threat, made directhyor indirectly that the manufacturer censee.

wholesaleror distributor will in anymanner benefit or injure the  History: 1999 a. 35.270, 2001 a. 38
dealer. Cross Refeence: See also chilrans 139Wis. adm. code.
(b) By any act that will benefit or injure the dealer
(c) By any contract, or any express or impliefgiobf contract,
madedirectly or indirectly to the dealefor handling motorve-
hicles manufactured or sold by the manufacturenolesaler or
distributor,on the condition that the dealer sell, assigtramsfer
the dealets retail installment contracts on moteehicles

218.0146 Motor vehicles. (1) A motor vehicle may not be
offered for sale by any motor vehicle dealer or motehicle
salespersomnless the mileage on the motahicle is disclosed
in writing by the transferor on the certificate of title or on a form
or in an automated format authorized by tlepartment of trans
e portationto reassign the titleo the dealer and the disclosure is
manufacturedr sold by the manufacturevholesaler or distribu  g;hsequentlghown to the retail purchaser by the dealer or sales
tor, in this state, to a specified safesance company or class of yersonprior to sale. The department of transportation may pro
sales finance companies, or to any other specified person. gaterules to exempt types of motor vehicles from this mileage
(d) By any express or implied statement or representatiafisclosurerequirementind shall promulgate rules for making the
madedirectly or indirectlythat the dealer is under any obligatiordisclosure requirement on a form or in an automated format other
to sell, assign or transfany of the dealés retail sales contracts, thanthe certificate of title.

in this state, on motor vehiclesanufactured or sold by the 2y |t shallbe unlawful for any motor vehicle dealer or motor

manufacturerwholesaler or distributor to a sales finance COMPgehiclesalesperson to fail to provide, upon requestmiospee

ny, or class of sales financempanies, or other specified personyye purchaserthe name andddress of the most recent titled ewn

becausef any relationship or fiiation between the manufactur er and of all subsequent nontitled owners, unless exempted from

er, wholesaler or distributor ante sales finance company ofihjs requirement by rule of the department of transportation, of

companier the specified person or persons. any motor vehicle deredfor sale. If the most recent titled owner
(2) Any statements, threats, promises, acts, contract$ens of of the motor vehicle is the motor vehicle deales dealer or sales

of contracts, set forth in sufi) are declared unfair trade practicepersonshall also provide the name and addsthe previous

andunfair competition and against the policy of this state, are uitled owner

lawful and are prohibited. (3) Exceptfor motor vehicles obtained by involuntary transfer
(3) No sales finance compargnd no dicer, agent or repre  under s342.17 a person required to be licensedler this chapter

sentativeof a sales finance comparshall induce or coerce orat maynot sell, ofer for sale or have possessionaaihotor vehicle

tempt to induce or coerce any retail motor vehicle dealer to-traifsany of the following applies:

fer to the sales finance company any of the dalestail (a) The certificate of title has been altered.

installmentsales contracts ithis state on any motor vehicle by (b) The mileage disclosure statement has been altered

ny of the followin r means: . : : .
anyofthe following acts or means . .. (c) The mileage disclosure statemehthe previous owner is
(a) By any statement or representation, express or impligg complete.

madedirectly or indirectly that the manufacturewholesaler or d) Th . i . t of hio by th
distributorof the motor vehicles wilirant the dealer a franchise . (4) The assignment or reassignment of ownership by the pre

P vious owner is not complete.
to handle the manufacturer wholesal€s or distributols motor History: 1999 a, 35,271

vehiclesif the dealer will sell, assign or transfer allpart of such ¢/ 5¢s Refeence: See also chdrans 138139, and154, Wis. adm. code.
retail sales contracts to such sales finance company

(b) By any statement or representation, express or impli&td,8.0147 Purchase or lease of motor vehicle by minor
madedirectly or indirectly that the manufacturewholesaler or (1) No minor may purchase or leagey motor vehicle unless the
distributorwill in any manner benefit or injure the dealer if theminor, at the time of purchase or lease, submits to the seller or les
dealerdoes or does not sell, assign or transfesrgiiart of the deal sora statement verified before a person authorizediiinister
er'sretail sales contracts to the sales finance company oathsand made and signed by either parent of the purchaser or les
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see,if the signing parent has custody of the minoifareitherpar  thatthe release of the information would adversdigct the per
enthas custodythen by the person having custpggtting forth son’scompetitive position. At least 15 days before any inferma
thatthe purchaseor lessee has consent to purchase or lease tia designated as a trade secret or as confidential business infor
vehicle. Thesignature on the statement shall not impute any linationis disclosed to any other person, the division of hearings
ability for the purchase price of the motor vehicle or for any pagndappeals or licensor shall notify the person providingrtfoe-
mentsunder the consumer lease to the consenting person. Tiion. The person providing the information may seek a court
statemenshall not adversely f#fct any other arrangement for theorder limiting or prohibiting the disclosure, in which case the
assumptiorof liability for the purchase price or any legs® courtshall weigh the need for confidentiality of tiidormation
mentswhich the consenting person may make. againstthe public interest in disclosur€onfidentiality is waived

(2) If a motor vehicle is purchased by a mirtbe signed state if the person providing the information consents in writing te dis
mentdescribed in sulf1) shall accompany the application for slosure.
certificateof title and shall be filed by the departmenttrains (3) The licensormay promulgate such rules as it considers
portationwith the application. Failure wbtain the consent or to necessaryr proper for the déctive administration and enforce
forwardit, togethemith the application for a certificate of title in mentof $5.218.0101t0218.0163 but no licensee shall be subject
the event of the purchase ofieotor vehicle, shall not void the con to examination or audit by the licensor except as provided in s.
tractof sale or consumer lease of a motehicle in the hands of 218.0116(5).

aninnocent holdgmwithoutnotice, for value and in the ordinary History: 1999 a. 31ss.248t0 253
courseof business. Cogéoss Reference: See also chdrans 137138 139, 140, and144, Wis. adm.

(3) Any person who sells or leases a motor veltizke minor ﬁr}]i.r)w]itigl ?eterminhation by the ?iyision is rgquireld.underg. 218.2(1:]2.3 (g% g:ax% [(n;)W
with knowledge of that fact without procuring the statenuent Sub.(1)], but no such requirement Is imposed on claims under s. 218. a
scribedin sub.(1) may be fined not more th&200 or imprisoned [F(hguwp%.%lfi%%%_l) (D] Mossner Porsche Audi, Inc\olkswagenwerk, A. G397
for not more than 6 months or both.

History: 1999 a. 31s5.272 273 218.0161 Penalties. Except for s218.016 (1) (a)(b), (cm),
] ) ) o (d), (), (fm), (9), (jm), (m), (0) and(om), and except foviolations
218.0151 Advisory committee. The licensor may appoint for s, 218.0114 (1) 218.0119 or 218.0147 any person violating

annuallyone or more locadvisory committees and one generajs 218.0101to 218.0163may be required to forfeit not less than
advisorycommittee, each consisting of not more thanednbers. $25nor more than $500 for each violation.

The committees upon request of the licensor may advise and assisiktory: 1999 a. 33s.281; 1999 a. 1382001 a. 38
thelicensor in the administration of 24.8.01010218.0163 The
membersof the committees shall receive no compensation f@d8.0162 Commencement of action. Upon the request of
their services or expenses. the licensarthe department of justice or the district attorney may
History: 1999 a. 31s.247. commenceaan action in the name of the state to recover a forfeiture
unders.218.0161 An action under 218.0161shall be com
218.0152 Rules and regulations. (1) The licensorshall mencedwithin 3 years after the occurrence of the unlawful act or
promotethe interests of retail buyers and lessees of motor vehiggacticewhich is the subject of the action.
relating to default, delinquengyrepossession or collection History: 1999 a. 31s.282
chargesand the refund of the finance cparand insurance pre
mium on prepayment ofhe installment contract or consumei218.0163 Civil damages. (1) Without exhausting any ad
lease. It may defineunfair practices in the motor vehicle industryministrativeremedy available under an agreen@rgs218.0101
andtrade between licenseesmtween any licensees and retailo 218.0163 exceptas provided in s218.0116 (7)and(8) and
buyers lessees or prospective lessees of maebicles, but may 218.0134a licensee may recover damages in a court of competent
not limit the price at which licensees may sell, assign or transferisdictionfor pecuniary loss, together with actual castdud-
receivablesgontracts or other evidence of any obligation arisingg reasonable attorney fees, if the pecuniary loss is caused by any
out of an installment sale or consumer leasade under ss. of the following:
218.0101t0 218.0163 (a) A violationby any other licensee of 218.0116 (1) (bm)
(2) (a) The division of bankingdepartment of transportation (f), (h), (hm), (i), (km), (L), (Lm), (mm), (pm), (q), (gm), (1), (rm),
anddivision of hearings and appeals shall have the power in he@, (sm), (t) or (u).

ings arising under this chapter to do all of the following: (b) Any unfair practice found bylacensor or the division of
1. Determine the place, in this state, where the hearings shg@rings and appeals unde2$8.0152 (1)

be held. (c) An afected grantds disapproval of a proposed actior un
2. Subpoena witnesses and documents. der s218.0134 (2) (h)if the division of hearings and appeals has

determinedhat there is goodause for permitting the proposed
&rtionto be undertaken following a hearing undet1s.0134 (2)

(c). A dealer may recover under tipgragraph even if thefatted
grantorcomplies withthe order of the division of hearing and ap
pealsunder s218.0134 (3) (k) If a dealer recovers damages for
for their attendance that are provided for witnesses in civil acti@u‘éjucnc',";‘g!ﬂiﬁjd‘?ﬁ;”%gngaﬂf Zrtttg:?\é); rfeégegpirrzgljsr?elgckll{;/dtehg )
in courts of .re.cord. dealerin obtainingthe division of hearings and appeals’ deter

5. Administer oaths. minationof good cause.

(b) If the licensor has reason to believe that a violation of ss.(1m) If a court finds that a violation gractice described in
218.0101to 218.0163has occurred, the licensoray issue sub  sub.(1) (a)or (b) is willful, a licensee shall recover damages in an

poenado compel the attendance of perstmbe examined or the amountequalto 3 times the pecuniary loss, together with actual
productionof materials regarding the violation. Subpoenas shabstsincluding reasonable attorney fees.

beissued and served in accordance withéds _ (2) Any retail buyeylessee or prospective lessedesirig pe

(c) A person providing information under this subsection mayiniary loss because of a violation by a licensee2#&0116(1)
request that the informatidredesignated as a trade secret, as d@bm), (c), (cm), (dm), (e), (em), (f), (im), (M) or (p) may recover
finedin 5.134.90 (1) (c)or as confidential business informationdamagegor the loss in any court of competent jurisdiction togeth
Thedivision of hearings and appeals or licensor shall approve #ewith costs, including reasonable attorney fees.
designationf the person providing the information demonstrates History: 1999 a. 31.283 2001 a. 31

3. Take and permit the taking of depositions of witnesses
sidingin or outside of this state and to otherwise permit the disc
ery and preservation of evidence before hearing, imtaaner
providedfor in civil actions in courts of record.

4. Pay the withesses described in subd. 2¢be and mileage
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Only a licensee may recover under this section; a claim lneustlated to the scope (h) “Reasonable attempt tepair’ means any of the following
of the license. Ford Motor Cua.Lyons,137 Ws. 2d 397405 N.W2d 354(Ct. App.

1987). occurringwithin the term of an express warranty applicable to a
A dealets refusal to sell theanufactures products after filing a complaint under N€W motor vehicle or within one year after first delivery of the mo

s. 218.01 (2) (bd) 2. [now 21814.(7) (d)] is a violation of that provision, and conse tor vehicle to a consumewhichever is sooner:
quentlyof s. 218.01 (3) (a) 4. [now 21818 (1) (bm)], entitling the manufacturer

to treble damages under sub. (9) (am). American Suzuki Motor Cdgjil Kum- _1. The same nonconformity with the warranty is subjece-to

mer, Inc.65 F3d 1381(1995). pair by the manufacturermotor vehicle lessor or any of the
manufacturer’authorized motor vehicle dealers at least 4 times

218.0171 Repair, replacement and refund under new andthe nonconformity continues.

motor vehicle warranties. (1) In this section: 2. The motor vehicle is out of service for an aggreghte

(a) “Collateral costs” means expenses incurred by a consurtesst30 days because of warranty nonconformities.
in connection with the repair of a nonconformitycluding the  (2) (a) If a new motor vehicle doemt conform to an appliea
costsof obtaining alternative transportation. ble express warranty and the consumer reports the nonconformity

(b) “Consumer” means any of the following: to the manufacturerthe motor vehicle lessor or any of the

1. The purchaser of a new motor vehiclegh#é motor vehicle manufacturer'sauthorized motor vehicle dealeasd makes the
waspurchased from a motor vehicle dealer for purposes other ttia@tor vehicle available for repair before the expiration of the war
resale. ranty or one year after first delivenf the motor vehicle to a cen

2. A person to whom the motor vehicle is transferred for pL§umer,whichever is soongthe nonconformity shall be repaired.
posesother than resale, if the transfer occurs before the expiration(b) 1. If aftera reasonable attempt to repair the nonconformity
of an express warranty applicable to the motor vehicle. is not repaired, the manufacturer shall carry out the requirement

3. A person who may enforce the warranty undersubd.2. or 3., whichever is appropriate.

4. A person who leas@smotor vehicle from a motor vehicle 2+ Atthe direction of a consumeescribed under sufd) (b)
lessorunder a written lease. 1.2.0r3, do one of the following:

(bd) “Demonstrator” means used primarily for the purpose of , & Acceptreturn of the motor vehicle and replace the motor
demonstratiorio the public. vehicle with a comparable new motor vehicle and refund any

(bg) “Early termination cost” means any expense or obligatiocr? llateralcosts.
amotor vehicle lessor incurs as a result of both the termination of P- Accept return of the motor vehicle and refund to the con
erand to any holder of a perfected security interest in the con

awritten lease before the termination date set forth in that le

andthe return of a motor vehicle to a manufacturer under(&b. sumer’s_motolr vehicle, Ias theirf_interest may appéze fL.’(;' SUFh
(b) 3. “Early termination cost” includes a penalty for prepayme@1aseprice plus any sales tax, finance geramount paid by the
undera finance arrangement. consument the point of sale arabllateral costs, less a reasonable

N W L . . allowancefor use. Under this subdivision, a reasonable allowance
(bj) “Early termination savings” means any expense or cbli

. . . 9%y use may not exceed the amount obtained by multiplying the
tion a motor vehicléessor avoids as a result of both the termlneru | purchase price of the motor vehilg a fraction, the denoni

tion of a written lease before the termination date set forth in that, - ¢\ hich is 100,000 ofor amotorcycle, 20,000, and the-nu
leaseand the return of a motor vehicle to a manufacturer un kratorof which is the number of miles the motor vehicle was

sub.(2) (b) 3. "Early termination savings” includes an interesy; en hefore the consumer first reported the nonconformity to the
chage the motor vehicle lessor would hgvadto finance the motor vehicle dealer

motor vehicl if the motor vehicle | r not finance th , . .
otorvehicle or if the motor vehicle lessor does not finance the 3. a. Wth respect to a consumer described in §iip(b) 4,

motorvehicle, the dierence between the tonount for which - /

the lease obligates theonsumer during the period of the leas@CCePretum ofthe motor vehicle, refund to the motor vehicle les

term remaining after the early termination and the presahte sorandto any holder of a perfected security interest in the motor

of that amount at the date of the early termination. vehicle,as their interest may appgtre current valuef the writ
tenlease and refund to thmnsumer the amount the consumer

i (bp) d Exec]t(Jtl\{e rrr(ljea{nz utsed p(;lm?rllyé)y atn exg?utlge of Baid under the written lease plus any sales tax and collateral costs,
icensedmanufacturerdistributor or dealeand not used for dem |o5q4 reasonable allowance for use.

onstratll?l\;lto tk}e ?Ub“?,' fact defined i b. Under this subdivision, the current valakthe written
215(302)101 z;gu acdurer rtneafnt?] a mam# a(; u_rerl ads_ €IN€d N Baseequals the total amount for which that lease obligates the

.0101(20) and agents of the manufactynercluding an im g merduring the period of the lease remaining after its early
porter, a distributor factory branch, distributor branch and anye mination, plus the motor vehicle dealsrearly termination
yvarrantotrsof thr?. Tagufallctures motor vehicles, but notinclud  ¢,gtsand the value of theotor vehicle at the lease expiration date
Ing @ motor venicie dealer _ _ _if thelease sets forth that value, less the motor vehicle lessar

(d) “Motor vehicle” means any motor driven vehicle requireg; termination savings.

to be registered under c841or exempt from registration under * . - pqer this subdivision, a reasonable allowance for use may

$.341.05 (2)including a demonstrator or executive vehicle Ny oyceed the amount obtainkd multiplying the total amount
titled or titied by amanufacturer or a motor vehicle dealehich ¢, \yhich the written lease obligates the consumer trgation,
aconsumer purchases or accepts transfer of in this state. “MQ{I jenominator of which is 100,000 and the numerator of which
vehicle” does not mean a moped, semitrailer or trailer designed jOfne number of miles the consumer drove the motor vehiele be

usein combination with a truck or truck tractor fore first reporting the nonconformity to the manufactuneotor
(e) “Motor vehicle dealer” has the meaning given under §ehiclelessor or motor vehicle dealer

218.0101(23) (a) ) ) (c) To receive a comparable new motor vehicle or a refund due
(em) “Motor vehicle lessorimeans a person who holds title taunderpar (b) 1.or2., a consumer describesder sub(1) (b) 1,

amotor vehicle leased to a lessee, or who holds the ®esigiits, 2. or3. shalloffer to the manufacturer of the motor vehicle having

undera written lease. the nonconformity to transfer title of that motor vehicle to that
(f) “Nonconformity” means a condition or defect which submanufacturer.No later than 30 days after thatesf the manufac

stantiallyimpairs the use, value or safety of a motor vehicle, amgrer shall provide the consumer with the comparable mator

is covered by an express warranty applicable to the motor vehiethicleor refund. When the manufacturer provides the metor

or to a component of the motor vehicle, but does not include-a cegehicle or refund, the consumer shall return the motor vehicle hav

dition or defect which is the result of abuseglect or unautho ing the nonconformity to the manufacturer and provide the

rized modification or alteration of the motor vehicle bgansurm  manufacturewvith the certificate of title and all endorsements-nec

er. essaryto transfer title to the manufacturer
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(cm) 1. To receive a refund due under.gé@) 3, a consumer 2. If after a reasonable attentptrepair the nonconformity is
describedunder sub(1) (b) 4. shall ofer to the manufacturer of notrepaired, require the manufacturer to provide a remedy as set
the motor vehicle having the nonconformityreturn that motor forth under sub(2) (b).

vehicleto that manufacturemo later than 30 days after thafieof (b) Thedepartment of transportation shall investigate each in
the manufacturer shall provide the refund to the consuméen  formal dispute settlement procedure provided in this state to-deter
the manufacturer provides the refund, the consumer shall retygihe whether it complies with the rules adopted under (@ar
the motor vehicle having the nonconformity to the manufacturefne department shall certify each informal dispute settlement pro
2. To receive a refund due under &) 3, a motor vehicle cedurewhich complies.The department may revoke certification
lessorshall ofer to the manufacturer of the motor vehicle having it determines that an informal dispute settlement procedure no
the nonconformity to transfer title of that motor vehicle to thabngercomplies with theules promulgated under pé). Annu
manufacturer.No later than 30 days after thatesf the manufac  ally, the department shall publishreport evaluating the informal
turer shall provide the refund to the motor vehicle lessdfhen  dispute settlement procedures provided in this state, stating
the manufacturer provides the refund, the motor vehicle lessghetherthose procedures are certified and stating the redsons

shallprovide to the manufacturer the certificate of title and all efhe failure of any procedure to obtain certification or for the fevo
dorsementsiecessary to transfer title to the manufacturer cationof any certification.

3. No person may enforce the lease against the consumer aftgc) Any person who establishes an informal dispute settliement
the consumer receives a refund due under(p3. procedurethe certification of which islenied or revoked by the

(cq) Upon payment of a refund to a consumer undeflpe2. departmenbf transportation may appeal that denial or revocation
b., the manufacturer shall providettee consumer a written state underch.227.

mentthat specifies the trade-in amoymeviously applied under  (d) Annually any person who establishes an inforaiapute
s.77.51 (4) (b) 3or3m. or(15) (b) 4.or4m. toward the sales price settlement procedure shall file with the department of transporta
of the motor vehicle having the nonconformity &he date on tjon a copy of thennual audit required undeé CFR Part 708r
which the manufacturer provided the refund. asubstantially similar audit and any additional information the de

(d) No motor vehicleeturned by a consumer or motor vehicl@artmentrequiresin order to evaluate informal dispute settlement
lessorin this state under pgb), or bya consumer or motor vehicle procedures.

lessorin anoth.er.stata.e under a similar law of that state, may be solcke) The department of transportation may consider whether a
or leased again in this state unlggsdisclosure of the reasons formanufacturenbtains certification under this subsection in deter
returnis made to any prospective buyer or lessee. mining whether to issue a manufactuselicense to do business
(e) The department of revenue shall reftmthe manufacturer in this state.
any sales taxvhich the manufacturer refunded to the consumer () Thjs section does not limiights or remedies available to
underpar (b) if the manufacturer provides to the (jepartment of consumer under any other law
revenuea written request for a refund along with evidencettieat . . . S
salestax was paid when the motor vehicle was purchased and thaf) Any waiverby a consumer of rights under this section is
the manufacturer refunded the sales tax to the consufinede V' . )
partmentmay not refund any sales tax under fmsagraph if it (7) In addition to pursuing any other remedyconsumemay
hasmade a refund in connection with the same motor vehiele UHing an action to recover for any damages caused by a violation
derpat (f). of this section. The court shall award¢onsumer who prevails in
(f) The department of revenue shall refund to a consdmer suchan action twice the amount of any pecuniary loss, together
scribedunder sub(1) (b) 1, 2. or3. all or part of the sales tax paidW'th_ costs,disbursements and reasonable attorney fees, and any
by the consumer on the purchase of a new motor vehicle, base§@ptablerelief the court determines appropriate.
theamount of theefund of the purchase price of the motor vehiclg FSiorY: 1953 8 481985 a 20851106, & 1987 a. 10169,323 403 1989

. . i . 31,1999 a. 31s.287: Stats. 1999 s. 218.0172001 a. 45
actuallyreceived by the consumeéirall of the following apply: Cross Refeence: See also chlrans 143Wis. adm. code.

1. The consumer returned the motor vehicle to its manufacturAn action to recover under sub. (1) (h) 2. was not defeated by the repair of reported

; i nonconformities. Hartlaub v Coachman Industries, Incl43 Wis. 2d 791 422
erand received a refund of all or part of the purchase pricedbut '\, ss9 (Ct. App. 1988).

the corresponding amount of sales tax. “Out of service” under sub. (1) (h) 2. includes periods during which the motor ve
2. The consumer bought the new motor vehicle after Nevehicle is incapable of providing service because of warranty nonconfonmeggrd
ber2. 1983 lessof whether the vehicle is in the owrepossession and driveableultédggio v

. . GeneralMotors Corp145 Ws. 2d 874429 N.W2d 93(Ct. App. 1988).
3. The consumer provides the department of revenue with @isbursementsand reasonable attorney fees” under sub. (7) include post-trial
written request for a refund of the sales tax along with evidengigbursementand reasonable fees incurred. Chmiffniendly Ford-Mercuryl54

. . is. 2d 407 453 N.W2d 197(Ct. App. 1990).
thatthe consumer received a certain amount as a refund of the ub. (2) (c) does not require that a vehicle contindeatea nonconformity for

chaseprice of the motor vehicle from the manufactutbat the 4 consumeto demand a refund when the vehicle has been out of service at least 30
salestax was paid when the motor vehicle was bought new ad#ays;“having the nonconformity” is a general reference tovisicle in question,

thatthe manufacturer did not refund the sales tax tadinsumer ratherthan a refund prerequisite. NickTwyota Motor Salesl60 Ws. 2d 373466
N.W.2d 215(Ct. App. 1991).
4. The department of revenue has not made a refader Undersub. (1) (a), the allowance for alternate transportation is limited to the cost
par. (e) in connection with the motor vehicle. in connection wittthe repair of the nonconforming vehicle. Nickleyota Motor
3) If th . ilable to th inf I di %aleslGO Ws. 2d 373466 N.w2d 215(Ct. App. 1991).
3) ere IS available to the consumer an intormal diSput&y o owner gives notice and a single opportunitepair the owner cannot refuse

settlementprocedure which is certifiednder sub(4), the coR  additionalattempts taepair within 30 days and sue under lemon I@arl v Spickler
sumermay not bring an action under s(@b) unless her she first Enterprised td. 165 Ws. 2d 61, 478 N.W2d 48(Ct. App. 1991).
resortsto that procedure. Althoughthe plaintif arguably granted the automaker an extension of the 30-day
. period under sub. (2) (c), the prohibition of waivers of claims under sub. (6) resulted
(4) (@) The department of transportation shall adopt rul@sthe automaker being fiable for failing to satisfy the claim within the 30-day period.
Specifying the requirements with which each informal dispuﬂgughesv. Chrysler Motors. Corl88Wis. 2d 1 523 N.W2d 197(Ct. App. 1994).

i Attorneytime spent prior to the expiration of the 30—day period under sub. (2) (c)
Settlemenpro.ce.dure Sh.a” compIyThe rules shall require eaCh;i recoverable under sub. (7Hlughes vChrysler Motors. Corfl88 Ws. 2d 1523
personestablishing an informal dispute settlement procedure Nay.2d 197(Ct. App. 1994).

do all of the following: A manufacturer is not liable for defectsdealer added accessories not manufac
i i turedor distributed by the manufacturévialone v Nissan Motor Corpl90 Ws. 2d
1. Provide rights agd pé%%gl::rgspat Ie7a53t asﬂfavoratﬁeto 436 526 N.W2d 841(Ct. App. 1994).
consume@sare required un art 7Q3n efect on Ne Pecuniaryloss under sub. (7) includéise entire purchase price of the vehicle.
vember3, 1983. Hughesv. Chrysler Motor Corpl97 Ws. 2d 974542 N.W2d 148(1996).
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The 30-day time limit in sub. (2) (c) is not suspended or delayed by the parties dis (b) “Consumer” has the meaning given ir2$8.0171 (1)b).
agreemenbver the amount of the refund. The manufactsreptions are to, within « " ; K .
the 30-day period, pay thEmount demanded or pay the amount it deems appropriate (C) “Manufacturer” hashe meaning given in 818.0171 (1)
andbe subject to possible suit over tisputed amount. Church@hrysler Corp.  (C).
221 Ws. 2d 460585 N.W2d 685(Ct. App. 1998). ; I ) . .

It is proper to deduct the amowita cash rebate in determining the refund amount.d)(d) Motor vehicle” has the meaning given in24.8.0171 (1)

Churchv. Chrysler Corp221 Ws. 2d 460585 N.W2d 685(Ct. App. 1998).

A “new motor vehicle” under sub. (2) (a) does not include a previously—owned ve “ H ” ;
hicle that is subject to the original manufactisesarranty andt less than one year (€) “Motor vehicle dealer” means a motor vehicle dealsde

removedirom first delivery to a consumeBchey. Chrysler Corp228 Ws. 2d 483 fined in s.218.0101 (23) (a)that sells new motor vehicles.

597N.W.2d 457(Ct. App. 1999). , (2) DISCLOSUREREQUIREMENTS. (a) A manufacturer shall do
A vehicle used as a demonstrator was a “comparable new motor velnidi” all of the foIIowing'

sub.(2) (b) when the defective vehicle had also been a demonstgator (2) (bpp ! ' . .

pIieS\ghenda reaks)o?%le ‘atltet.mpt tfo rebpezizr)lla)s beern estalblitshed. »?n actio?] seeking dl. Establish a procedure to inform a consunfeany adjust

remedyunder sub. (7for violation of sub. a) applies only to a customer whe cal ; ;

not estglélish a reasonable attertgptepair and is ncr))tpentitled){o the remedy under su%.nent program appllcable to the Cons.umemomr Vehlde. and,

(2) (b). Dussault MChrysler Corp229 Ws. 2d 296600N.W.2d 6(Ct. App. 1999). Uponrequest, furnish the consumer with any document issued by

G As us?\tli in bei (t7), “ez,ny dlagwaQGS't‘ tz,méncludzeoggr\?&nal énjztg%/ \(/i\?mezlges.the manufacturer relating to any adjustment program.

103 605 Nviad goe T onalransportation Lorp. PP 8, S 2. Notify, by 1st class mail, a consumer who is eligible under
A purchases awareness of defects in a vehicle priatdlivery does not make the anadjustment program dfie condition in the motor vehicle that

lemonlaw inapplicable. Dieter. Chrysler Corp. 2000 WI 4234 Wis. 2d 670610 js covered by the adjustment program and the principal terms and

N.W.2d 832 ihs A o
A manufacturer of component parts who ships completed parts to an automoQﬁlﬂd'tlonSOf the adjustment program within 90 days after the date

manufacturefs not liable under this section. Idar v Caterpillar Inc. 2000 Wi App  On which the adjustment program is adopted.
241,239 Ws. 2d 551620 N.w2d 477 T ; : i
This section is a stand alone statute that is not dependent upon or qualified by the 3. th.lfy Its motor V.emde dealers, in WI’_ItII’]g, of all the terms
uniform commercial code. An obligation of good faith by all partiesded in the andconditions of an adjustment program within 30 days after the
statute. There is no basis togare that a party who acts in compliance with the statutgateon which the program is adopted.
acts in bad faith. Herzhgx. Ford Motor Co. 2001 WI App 6242 Ws. 2d 316626 N
N.W.2d 67. 4. If a consumer is a purchaser or lessor of a new motor ve
A person_t\;]\(hot rE’urchaS*_eS a \flehigle( St(tg)e‘lconcdlusieﬂ?ﬂs?“teén; is no Iolngfer adhicle, notify the consumein writing, of the consumés rightsand
consumemithin the meaning of sub. .and is not entitled to any relief un i i ; ; i
theLemon Law Varda v General Motors Corporation, 2001 WI App 282 Wis. .F‘émedleamd.er this SeCtlonTh.e notice shall '”C'“O"‘e a Sta.tement
2d 756 626 N.W2d 346 in substantially the following language: Sometimes....

A manufacturer did not fulfill its obligation to provide a “comparable new motgfmanufacturer'siame) diers aspecial adjustment program to pay

vehicle” under sub. (2) (b) by f&ring to replace aonsumeis nonconforming tow B :

truck with a new cab and chassis but without a temunit, although the tow unit all or part of the_ cost of certain repa'rs beydrelterms Of,the war

was not manufactured by the manufacturégiss v General Motors Corporation, ranty. Check with your motor vehicle dealer to deternvimether

2001WI App. 122,246 Ws. 2d 364630 N.W2d 742 any adjustment program is applicable to your motor vehicle.”
Enforcemenbf an informal settlement decision under sub. (3) is not limited to yadj prog . pp K y .

remediesinder ch. 788, applicable to arbitration. Acceptance of the decision by the (0) If @ motor vehicle dealdrasbeen |nf0_rm9d of an adJHS_t

consumewoes not prevent the consumer from pursuingaion under sub. (7) to mentprogram undepat (a) 3, the motor vehicle dealer shall dis

enforce ghszggg's,\"?\?\;zg'ijfe”e’a' Motors Corporation, 2001 WI App. 1226 ¢|gseto a consumer seeking repairs for a condition covered by the
In order to receive a refund or replacement vehicle under sub. (2) (b), the consu@@ustmentprogram the terms and conditions of the adjustment

mustoffer to transfer title back to the manufacturer and, upon reckthe refund  program.

or replacement, deliver the vehicle and its title to the manufactAreehicle owner

who transferredhe vehicle back to the dealer 8 months prior to seeking relief could (3) ADJUSTMENT PROGRAMREIMBURSEMENT. (@) A.manUfaC

notfulfill these requirements and wee longer a consumer who could assert a clainiurer who establishes an adjustment program shall |mp|epnent

ggdz‘%’lﬂgg Section.  Smysentestern Star Ticks Corp. 2001 W1 App 18347 Ws. ceduresio assure reimbursement of each consumer eligible under
Delivery of a refund check to a dealer and a fax to the consamttorney is not an adjustmenprogram who incurs expenses for repair of a condi

deliveryof the refund to the consumer for purposes of determining whethefined  tion subject to the program before acquiring knowledge of the pro

V\,ﬁg‘%ﬁgg w‘sée;dsggég%(ﬂ;v&;gaggg’f RileffardMotor Company2001  oram  Reimbursement shall be consistent with the terms and con

Sub. (2) (b)3. does not apply when a lemon law action is filed. Instead, the sullitions of the particular adjustment program.

(7) pecuniary loss provisions applifhe current value of a vehicle lease is not the i i
propermeasure of damages under sub. (7). Estate of Rifeyrd Motor Company (b) A consumer shall make a claim for reimbursement under

2001WI App 234,248 Ws. 2d 193635 N.W2d 635 par.(a) in writing to themanufacturer within 2 years after the date
For purposes of triggering the 30-day time limit under sub. (2) (), the consungf the consumeés payment for repair of the condition. The

musteither demand that the manufacturer provide a new vehicle or demand that d i :
manufacturerefund the purchase price. The choice cannot bléfe manufactur nufactureshall notlfy theconsumer within 21 business days,

erand the manufacturer cannot béerdd a 3rcthoice. Berends Wlack Truck, Inc. asdefined in s421.301 (6) afterreceiving a claim for r_eimb_urse
2002WI App 69,252 Wis. 2d 371643 N.W2d 158 ment if the claim will be allowed or denied. If the claindénied,

A vehicle is free from non—conformities simply because the consumer is abl e . . "
driveit. Dobbratz Fucking & Excavating vPACCAR, Inc. 2002 WI App 138, ___ e specific reasons for the denial shall be stated in writing.
d .

Wis.2d _,  Nved . (4) RemMeDIES. In addition to pursuing any other remedy
“Days” under sub. (1) (h) includes weekends and holidays. Kletziesrd Motor consumermay bring an action toecover damages caused by a

Co.,668 F Supp. 122%1987). A ) )
Remedies for motor vehicle purchasers. Nicks, WBB March, 1985. violation of this section.A court shall award a consumer who-pre

Lemon law II. Nicks. WBB July 1987. vails in such an action twice the amount of any pecuniary loss, to
A New Twist On the Lemon LawNicks. Ws. Law Oct. 1991. getherwith costs, disbursements anehsonable attorney fees,
Updating Wsconsins Lemon Law Nicks. Ws. Law Oct. 1999. notwithstandings.814.04 (1) and any equitable relief the court

Fill 'Er Up: Supreme Court Orders High Octane Relief Undiscdhsins Lemon  determinesappropriate.

Law. Nicks. Ws. Law June 1996. ; .
Lemon Law Update. Nicks. M/ Law Nov. 2000. History: 1999 a. 31s.288 Stats. 1999 s. 218.0172.

Accessories Under the Lemon Lawicks. Ws. Law March 2002.
SUBCHAPTERII
218.0172 Motor  vehicle adjustment programs.
(1) DeriniTions. In this section: ADJUSTMENT SER/ICE COMPANIES

(a) “Adjustment program” means an extended policy program ) ) )
underwhich a manufacturer undertakes to pay for all or any p&@#8.02 Adjustment service companies. (1) DEFINI-
of the cost of repairing, or to reimburse purchaserslifar any TIONS. As used in this section:
partof the cost of repairing, any condition that may substantially (a) “Adjustment service compariyhereinafter called compa
affect motor vehicle durabilityreliability or performance. “Ad ny, shall mean a corporation, limited liability compaagsocia
justmentprogram” does not include service provided under a wriion, partnership or individual engaged as principal in the business
ten warranty providedo a consumerservice provided under a of prorating the income of@ebtor to the debtts creditor or cred
safety or emission-related recall program or individual adjusttors, or of assuming the obligations of any debtor by purchasing
mentsmade by a manufacturer on a case-by-case basis.  theaccounts the debtor may have with the débteeveral credi
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tors, in return for which the principal receives a serviceghar ternity or child support proceedings and is not delinquent in-mak
otherconsideration. ing court-orderecpayments of child or family support, mainte
(d) “Division” means the division of banking. nance birth expenses, medical expensestber expenses related
(2) LICENSES;APPLICATIONS;FEES;BOND. (a) 1. Each adjust to the support of a child or former spouse, as providedneme
mentservice company shall apply to the division for a license fgndumof understanding entered into unde48.857 _
engagein such businessApplication for a separate license for  (4) ORDERDENYING APPLICATION. If the divisionis not satis
eachoffice of a company to be operated under this section shi#d as to all of the matters specified in s(8).the divisionshall
be made to the division iwriting, under oath, in a form to be pre entera special order denying the application for a license and shall
scribedby the division. The division may issue more than one fieturnthe applicants license fee. The division shall make find
censeo the same licensee. Except as provided in Supan ap  INgsof fact as part of and in support of the divisioorder denying
plication for a license under this section shall include thanyapplication for a license.

following: (5) LICENSES; POSTING; CHANGES OF LOCATION; RENEWAL. (_a)
a. In the case of an individual, the individsagocial security EVerylicense issued shall state the address of fieeait which
number. thebusiness is to be conducted, the name of the licensee, and if the

; A licenseds a partnership, limited liability company or association,
fed g'allgr;helocegreigéﬁt#i%r;?gnﬁ;itrfhg?t an individual, the persq e names of the members thereof, and if a corporation the date
ploye . . . . andplace of its incorporation. Such license shall be &epspic
2. The division may not disclose any information received Ufyoysiyposted in the ite of the licensee and shall nottbensfer

dersubd.1. to any person except as follows: ableor assignable.

a. The division may disclose information under subdothe () \Whenever a licensee shall contemplate a change of the li
department of revenue for the sole purpose of requesting certifiggnsee’'place of business to another location within the same city
tionsunder s73.0301 village or town, the licensee shall give written notice thetetsfe

b. The division may disclose informatiemder subdl. a.to  division, which shall attach tthe license the divisiosauthoriza
the department of workforce development in accordance avithtion of such removal, specifying the date thereofthiechew loca
memorandunof understanding under 49.857 tion. Such authorization shall be authority for the operation of
3. If an applicant who is an individual does not have a sockuchbusiness under the same license at the specifietbnation.
securitynumber the applicant, as a condition of applying for oNo change in the placaf business of a licensee to a locatior out
applyingto renew a license under this section, shall submit a staigle of the original cityvillage or town shall be permitted under
mentmade or subscribed under oath dirmfation to thedivision the same license.
that the applicant does not have a social security numbae (c) Everylicensee shall, on or before the tenth day of each De
form of the statement shall lgrescribed by the department ofcember,pay to the division the annual license fee for the next
workforce development. Any license issued or renewed 4in reucceedingalendar year
|ianceup0n a falsstatement submitted by an applicant under this (6) REVOCATION; SUSPENSIONREINSTATEMENTAND TERM OF LI -
subdivisionis invalid. ceNsEs. (@) The division, after complaint, notice and hearings as

(b) At the time of makingpplication and before engaging inprovidedin s.217.19 shall revoke any license in the following
businessgevery applicant for an adjustment service company liases:
censeshall pay a nonrefundable $200 feehe division for inves 1. If the licensee has failed to pay the annual license fee or to
tigatingthe application and a $200 annual license fee. If the cagintainin eflect the bond required under the provisions of this
of an investigation exceeds $200, the applicant shall, upon dection;
mandof the division, pay the excess cost. No investigation fee > |t the licensee has violated any provisions of this section
shallbe required on the renewal of a license. or of any lawful order issued hereunder;

(c) The division may require any licensee either before or after 3 |f anyfact or condition exists which, if it had existed at the
theissuance of the license to file and maintain in force a bondiime of the original application for such license, clearly would
aform to be prescribed by and acceptable to the division, in Sytdewarranted the division in refusing to issue such license;
sumas the division may deem necessary to safeguard the interesy ¢ yhe jicensedas demonstrated untrustworthiness er in
0}: the borrowers and the public, not exceeding, howéversum ., jetencyo act in such business in a manner to safeguard the
of $5,000. o interests of the public.

(3) CONDITIONS OF THE ISSUANCE OF LICENSES. The division (b) In accordance with a memorandum of understanding en
shallissue a license to the applicant to conduct such busirtss afereinto under s49.857 the divisionshall restrict or suspend a
office specified in the application in accordance with the provficenseif the licensee is an individual who fails to compalfter
sionsof this section, if the division shall find: o appropriatenotice, with asubpoena or warrant issued by the de

(a) That the applicant hdded the required application and partmentof workforce development or a county child support
paidthe required fees. agencyunder s59.53 (5)and related to paternity or child support

(b) That the financial responsibiljtgxperience, charactand proceeding®r who is delinquent in making court-ordered pay
generalfitness of the applicant, and of the memhbeseof if the mentsof child or family support, maintenance, birth expenses,
applicantbe a partnership, limited liability company or associanedical expenses or other expenses related to the support of a
tion, and of the dfcers anddirectors thereof if the applicant be achild or former spouse.
corporation,are such ak command the confidence of the com  (c) In accordance with §3.0301 the division shall revoke a
munity and to warrant belief that the business willdperated licenseif the department of reveninas certified under 3.0301
honestlyfairly andefficiently within the purposes of this section.thatthe licensee is liable for delinquent taxes.

(c) That allowing such applicant to engage in business will (7) Powersorpivision. It shall be the duty of the division and
promotethe convenience and advantage of the community tifie division shall have powgurisdiction and authority to investi
which the business of the applicant is to be conducted. gatetheconditions and ascertain the facts with reference to such

(d) That the applicarttas not been certified undef78.0301 companiesand upon the basis thereof:
by the department of revenuelasing liable for delinquent taxes.  (a) To issue general @pecial orders in execution of or supple

(e) That, if the applicant is an individual, the applicant has n@gentaryto this section, but not in conflict therewith, to protect
failed to comply after appropriate notice, with a subpoena or wa@lebtorsfrom oppressive or deceptive practices of licensees;
rant issued by the department of workforce development or a(b) To regulate advertising and solicitation of busines§-by
countychild support agency under59.53 (5)and related to pa censeesand to prevent evasions of this section;
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(c) At any time and so often &se division may determine to receiving or collecting of payment for others of any account, bill
investigatethe business and examine buoks, accounts, recordsor other indebtedness outside of théoaf
?ndﬁlﬁsllulfe%d tthe“?ingfb(?\{[ﬁr)/éi_(??r_lsee- Jhﬁ ?Iot?t of Q(;‘teﬁzmi(;!a (c) “Division” means the division of banking.
ion sha etermined by the division and shall be paid to the di p » CR :
vision by every licensee so examined within 30 days dfterand (d) "General order” means an order which is aspecial or
thereforby the division, and the state may maintain an action for , | . . i . . .
the recovery of such costs in any court of compejtenigdiction; () "Licensee” means a person licensed under this section.
(d) To determine and fix by general order the maximum fees () “Person” includes individuals, partnerships, associations,
or chages that such companies may make. corpor?tlongnd |Im|’[(3d liability companles..
(8) SratemENT To DEBTOR. When anysettlement or reduction (9) "Special order” means an order aga|n§t a person.
of accounts has been made by such compasiyall furnish the ~ (2) LICENSESREQUIRED. (a) Except as provided in pdb), a

debtoron demandh verified statement showing the amount duersonmay not operate as a collection agency or as a collector or
creditorsby the terms of such settlement or reduction. solicitor in this state without first having obtained a license-as re

(9) RULESAND REPORTSFEES;ENFORCEMENT. (&) The division quiredby this sgcﬂon. ) . ) .
may make such rules and require such reports as the division(b) A nonresident of this state is not required to obtaiollac
deemsnecessary for the enforcement of this section. Sectidi¥) agency license if that person conducts collecbasiness
217.17217.18and217.21 (1)and(2) apply to and are available With state residents solely by means of interstiszommunica
for the purposes of this section. This paragraph does not appl{@9s or interstate mail.
any of the following: (3) LICENSES;APPLICATIONS; FEES;BOND. (&) 1. Application

1. Applications for licenses that are denied, or licenses tH8f licenses under the provisionbthis section shall be made to
arerevoked, because the department of revenue has certified i division in writing, under oath, on a form to be prescribed by

ders.73.0301that the applicant or licensee is liable for delinquedi€ division. All licenses shall expire on June 30 next following
taxes. their date of issue. Except as provided in subdan application

2. Applications for licenses that are denied or licenses that Eﬂ'éa license und_er th!s segtlop -shaII include t.he follqwmg.
restrictedor suspended because the applicant or licensee has@- If the applicant is an individual, the applicargbcial secu
failed to comply after appropriate notice, with a subpoena or waity number
rant issued by the department of workforce development or a b. If the applicant is not an individual, the applicafi¢deral
countychild support agency under9.53 (5)and related to pa employeridentification number
ternity or child support proceedings or is delinquent in making 2. The division may not disclose any information received un
court-ordereghayments of child or family support, maintenanceiersubd.1. to any person except as follows:
birth expenses, medical expenses or other expenses related to thg The division may disclose information under subdo the
supportof a child or former spouse. department of revenue for the sole purpose of requesting certifica

(b) All fees and moneys received by the division under auth@ions under s73.0301
ity of thischapter shall be paid by the division into the state trea |, The division may disclose informatiomder subdl. a.to
sury within one week after the receipt thereof. the department of workforce development in accordance avith
(c) The divisionshall investigate, ascertain and determiniemorandunof understanding under 49.857
whetherthis chapter or the lawful orders issued hereunder are be 3 |t an applicant who is an individual does not have a social
ing violated and for such purposes the division shall have all of g ritynumbey the applicant, as a condition of applying for or
powersconferred by s217.17and217.18 The division shall ré  5pp|vingto renew a license under this section, shall submit a state
portall V|_0Iat|ons to the district attornegf the proper county for entmade or subscribed under oath dirm&ation to thedivision
prosecution. that the applicant does not have a social security numibbee
(10) PenALTIES. Any person violating any dhe provisions of form of the statement shall hgescribed by the department of
this section shall be punished byime of not more than $500 or workforce development. Any license issued or renewed in re
by imprisonment in the county jail for not more than 90 days, fnceupon a falsstatement submitted by an applicant under this
by both such fine and imprisonment. subdivisionis invalid.

oA OBt A T IoT R SrioL ba% 1650 4 g5, Pro9la 31pl993 2. 12 (b) At the time of making application, every applicant dor
Cross Refeence: See also ctDFI-Bkg 73 Wis. adm. code. collectionagency license shall pay a nonrefundable fee of $1,000

to the division for investigating the application, unless the appli

cantis already licensed under this section, and thecfi$800 as

an annual license fee. If the co$tnvestigation exceeds $1,000,

the applicant shall, upon demandtbg division, pay the excess

COLLECTION AGENCIES cost. No investigatiorfee is required on the renewal of a license.
(c) The license fee for a collector solicitor shall be $15. This
218.04 Collection agencies. (1) DeriniTions. Thefollow-  licenseshall be carried as a means of identification whenever the
ing terms, as used ithis section, shall have the meaning statedollectoris engaged in business. The license sttate the name
unlessthe context requires a tBfent meaning: of the employer and shall be surrendered to the division upon ter
(@) “Collection agency” means any persengaging in the minationof employment. A new license is required for a change
businesf collecting or receiving for payment for others of an@f employment.
accountpill or other indebtednesst shall not include attorneys  (d) The division may require any licensee to file and maintain
at law authorized to practice in this state and resident hereimforce a bond, in orm to be prescribed by and acceptable to the
banks,express companies, state savings banks, state savingsdavidion, and in suctsum as the division may deem reasonably
loan associations, insurers and their agemtsst companies, or necessaryo safeguard the interests of the public.
professionaimens associations collecting accoufusits mem (4) 1SSUANCEOR DENIAL OF LICENSES. (a) Except as provided
berson a nonprofit basis, where such members are required by |[aWar (am), upon the filing of such application and th&yment
to have a license, diploma or permit to practice or follow @ of such fee, thelivision shall make an investigation, and if the di
fession,real estate brokers and real estate salespersons.  visjon finds that the character and general fithess and the financial
(b) “Collector” or “solicitor” means any person employed byesponsibilityof the applicant, and the members thereof ifae
a collection agency to collect or receive payment or to solicit tpécantis a partnership, limited liability company or association,

SUBCHAPTERIII
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andthe oficers and directors thereof if the applicant is a corporéicenseeis liable for delinquent taxesA licensee whose license
tion, warrant thebelief that the business will be operated in €onis revoked under this paragraph for delinquent taxes is entitled
pliancewith this section the division shall thereupon issue a k& notice under s73.0301 (2) (b) 1. band a hearing under s.
censeto said applicantSuch license is not assignable and shail3.0301(5) (a)but is not entitled to any other notice or hearing un
permitoperation under it only at or from the location specified ider this section.
thelicense. A nonresidenf this state mayupon complying with ~ (b) Except as provided in paam)and(ar), no license shall
all other provisions of this section, secure a collection agencytie revoked or suspended except after a hearing undesetttisn.
cense provided the nonresident maintains an actfieedf this A complaint stating the grounds for suspensiprevocation te
state. getherwith a notice of hearing shall be delivered to the licensee
(am) The division may naissue or renew a license under thigtleast5 days in advance of the hearing. In the event the licensee
sectionif any of the following applies: cannotbe found, complaint and notice of hearing may be left at the
1. The applicant fails tprovide any information required un placeof business stated in the license and this shall be deemed the
dersub.(3) (a) 1. equivalentof delivering the notice of hearing and complainti®

2. The department of revenue certifies undéids0301that licensee.
the applicant is liable for delinquent taxes. An applicant for whom () In the event of the death of a licensee, if the licensee is an
alicense isot issued or renewed under this subdivision for delifndividual, or of the partners, if the licensee is a partnerghip,
guenttaxes is entitled to a notice unde73.0301 (2) (b)L. b.and licenseof the agency shall terminate as of the date of deathicf
hearing under €.3.0301 (5) (aput is not entitled to any other-no licensee exceptthe division may reinstate a license if the estate
tice or hearing under this section. of the former licensee signifies to the division within 45 days its
3. The applicant fails to complgfter appropriate notice, with intention to continue the business of the agency
asubpoena or warrant issued by the department of workfi@ce  (6) LICENSES;POSTING; CHANGES OF LOCATION; RENEWAL. (&)
velopmentor acounty child support agency undef8.53 (5)and Whenevera collection agency shatbntemplate a change of its
relatedto paternity or child support proceedirgsis delinquent placeof business to another location wittiire same city or Vil
in making court—ordered payments of child or family supporiage,it shall give written notice theretd the division, which shall
maintenancehirth expensesnedical expenses or other expenseaftachto the license the divisionauthorization of such removal,
relatedto the support of a child dormer spouse, as provided inspecifyingthe date thereof and the new location. Sudoriza
amemorandum of understanding entered into und&.857 An tion shall be authority for the operation of such business under the
applicantwhose application idenied under this subdivision for samelicense at the specified ndacation. All collection agency
delinquentpayments is entitled to a notice amgiaring under s. licensesshall be conspicuously posted in thicefof the licensee.
49.857but is not entitled to any other notice or hearing under this (b) Every licensee applying for a renewal dicanse shall, on
section. or before the first day of Junpay in advance to the division the
(b) No licensee shall conduct a collection agehaoginess annuallicense fee.
within any ofice, room or place of business in which any other (c) Before discontinuing operating as a collection ageney un
businesss solicited or engaged in, or in associatiooamjunction  der the provisions of this section, every licensee shall furnish the
therewith,except as may be authorized in writing by the divisiogivision with proof in a form to be determined the division and
uponfinding that the character of such other business is such thgprovedby the advisory committee that:

thegranting of such authority would not facilitate evasioitha 1. Proper remittance has been made to all claimants-or for
sectionor the lawful orders issued thereunder warderson money collected.

(5) REVOCATION; SUSPENSIONREINSTATEMENTOFLICENSES. (8) 2 All accounts have been returneedthe claimants or fer
Thedivision may suspend or revoke any license issued under {fisqers.
sectionif the division finds that:
1. The licensee has violatealy of the provisions of this sec
tion or any lawful order of the division made thereunder;
2. Any fact or condition exists which, iif had existed at the

timfts (Z'jftli’:]he dqri_gi_nal _applfica_tion tfor such Iicet?il‘z_muld have war .ty of the division and the division shall hax@wer jurisdiction
rantedtne division In refusing to ISsue such license, andauthority to investigate the conditions and ascertaiffettts

3. The licensee has failedpay the annual license fee or tayjth reference to the collection atcounts and upon the basis
maintain in eflect the bond required under s¢8) (d), thereof:

4. The licensee has failed to remit money due to any and alla) To issue angeneral or special order in execution of or-sup
claimantsor forwarders within 30 days from the close of thgementary to this chapter to protect the public from oppressive or

3. All valuable papers given to the licensee bydlaémant
or forwarder in connection with claims have beeturned to the
claimantsor forwarders.

(7) POWERSOFDIVISION; ADVISORY COMMITTEES. It shall be the

monthduring which the collection wasfetted; or _ deceptivepractices oficensees and to prevent evasions of this
5. The licenseer any oficer or employee of it has violated chapter.
chs.421t0 427 and429. (b) For the purpose of discoverimlations of this section the

(am) The division shall restrict or suspenticense issued un division may cause an investigation to be made of the business of
derthis section if the division finds that the licengean individu  the licensee transacted under the provisions of this section, and
al whofails to comply after appropriate notice, with a subpoenghall cause an investigation to be made of convictions reported to
or warrant issued by the department of workforce developorenthe division by any districattorney for violation by a licensee of
a county child support agency unde3.53 (5)and related to pa any of the provisions of this section. The place of business, books
ternity or child support proceedings or who is delinquent in-malsf accounts, papers, records, safes and vaults of said licensee shall
ing court-orderegpayments of child or family support, mainte be open to inspection and examination by the division for the pur
nance birth expenses, medical expensestber expenses relatedposeof such investigation and the division shall have authority to
to the support of a child or former spouse, as providedmeme  examineunder oath all persons whose testimony is requitzel
randumof understanding entered into undet®.857 A licensee tive to said investigation. The cost of the first investigation er ex
whoselicense is restricted auspended under this paragraph igminationduring any licensingear shall be paid by the licensee,
entitledto anotice and hearing only as provided in a memorandusiit the cost of additional investigation or examination during such
of understanding entered into unde48.857andis not entitled yearshall be paid by the licensee onlysifich examination dis
to any other notice or hearing under this section. closesviolation of sub(5) (a)4. The division shall determine the

(ar) The division shall revoke a license isswedler this sec costof an investigation or examinatioffhe licensee shall pay the
tion if the department of revenue certifies undéi3s0301that the costof any hearing including witness fees, unless it be fdund
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thedivision, board of review or court that licensee has/iadated underpar (f), calling on all persons who may have claegsinst
any provision of this section. All said costs shall be paid by tleichlicensee, to present the same to the division, and heghk
licenseewithin 30 days after demand therefor by the division. Theroof thereof at a place and within a time, to be therein specified.
statemay maintain an action for the recovery of such costs and &ke division may mail a similar notice to all persons whose names
pensesn any court of competent jurisdiction. appearas claimants or forwarders upon the books and records of
(c) To appoint advisers frorthe individuals engaged in thethelicensee or as magppear in the records of the division on the
collectionbusiness in the state and in any localitiich advisers swornreports required to berrnished the division according to
shall be consulted by and shall assist the division in the executid@provisions of sul(10). Any claimant or forwarder whose por
of the divisions duties under the provisions of this section. Sudipn of the collection or collections has not been propentyitted
persons shall receive no compensation for theivices but may shallfile a claim which shall be considered gsreferred claim for
be reimbursed for their actual and necessary travediqgenses. theamount actually due the claimant or forwarder after deducting
Suchexpenses shall be audited and paid andyeldato the divi any commission or fee that may be due and owinditensee.
sionfor the administration of this chapter If the division doﬁbts the JUS“ge and validity 0; any ﬁ'almdﬂ?e
nmay reject the same and serve notice of such rejection upon
(d) To make all necessary or proper orders, rules and Fegtﬂ15é claimant either by mail or personalln afidavit of the ser

tions for the administration and enforcement of this section. *. . . ’ . :
(8) HEARINGS AND ORDERS. The division shall have the sameV'Ce of such notice, which shall be prima facie evidence thereof,

powerto conduct hearings, take testimony and secure evidenc shallbe filed with thedivision. An action upon a claim so rejected
is provided in $s217.17 517 18and217.19 frflistbe brought in the circuit court for the county wherein the li

i X . .. . censee is located within 30 days after such service of such notice
_ (99) TrusTACCOUNTS. (a) In this section, “financial insttu of rejection of claim has bedited. Claims presented after the ex
tion” has the meaning given in&05.01 (3) piration of the time fixed in the notice to tlokaimants or forward

(b) A licensee shall establish a trust accowith a financial ersshall be entitled to receive only liquidating dividends declared
institution. The licensee shall notify the division of the name ddfter presentation, unlesstherwise ordered by the court. The
thefinancial institution that maintains theist account. The divi courtmay fix a date after which all claims shall be barred.

sion may prohibit a licensee from establishimgmaintaining @ (f) whenever any agenayf whose assets and business the di
trustaccount in a financial institution if the division believes thaﬁision has taken possession, as aforesaid, deems itself aggrieved
thefinancial institution i-operating in an unsafe or unsound Manthereby,it may, at any time within 10 days after such taking-pos
ner. sessionapply to the circuit court for theounty in which the main
(c) Promptly after collection, a licensee shall deposit in ttaffice of such agency is located to enjoin further proceedings; and
trustaccountsuficient funds to pay all money due any claimansuchcourt, after citing the division thow cause why further pro
or forwarder A licensee may not use the trust accdonany oth  ceedingsshould not be enjoined and hearing the allegations and
er purpose. proofsof the parties and determining the facts, mgpn the mer
(9m) DELINQUENT COLLECTION AGENCIES; DIVISION MAY TAKE  its dismiss such application or enjoin thevision from further
possEssIoN.(a) If the division finds that a licensisdnsolvent or proceedings, and direct the division to surrender susfiness
that the licensee has collected accounts but has failed to refiflproperty to such agency
moneydue toany claimant or forwarder within 30 days from the (g) Whenever the division shall have paid to each and every
endof the month in which collection wasade, and it is necessaryclaimantor forwarder of such collection agency whose claasms
to protect the interest of the pubtic when the license of a collec suchclaimant or forwarder have been duly proved and allowed the
tion agency has expired or has terminated for any reskatse  full amountof such claims and shall have made proper provisions
ever,the division may take possessiortleé assets and the booksor unclaimed and unpaid collections and shall haaie all the
andrecords of the licensee for the purpose of liquidating its busixpensesf the liquidation, the division shall liquidate the re
ness, and for such other relief as the nature of the case and thmainingassets exclusive of the proceeds of the bond or bonds for
terestof the claimants or forwarders may require. The liquidatiche benefit of the general creditors; or if no claims have ffitsh
of business shall be made by and under the supervision of the diyior in behalf of the general creditors, the division shall turn over
sioneither in the name of the division or in the name of the license remaining assets to the circuit court for further disposition.
andthe division shall be vested wititle to all of the assets includ (h) All accounts and valuable papers given to the agency by the
ing the proceeds of the bond or bonds which have been filed Witeimantor forwarder in possession of the division, pertaining to
the division as provided for under su®) (d), and the proceeds accountsplaced with the agendpr collection shall be returned
of any and all money paid direct to the claimant or forwarder gy the claimant or forwarded by the division within 30 days after
the debtor prior to the date saidense has terminated. Moneyyerification of the claim has been made.
paidto the licenseer to the division after the termination of the (10) ANNUAL REPORTRECORDS. (a) Each licensee shall arnu

licenseshall be disposed of by the division with the approval gfyy"op, or before the fifteenth day of March, file a report with the

thecircuit cogrt. ) ) division giving such reasonable and relevant informatiothas
(b) In taking possessioof the property and business of anyivision may by general or special ordeequire concerning the

suchcollection agencythe division shall forthwith give notice to pusinessand operations conducted by such licensee within the

any and albanks or other financial institutions holding or inposstate. Such report shall be made undath and shall be in the form
sessiorof any bank balances or assets of such agency and thergadscribecby the division.

ter such assets shall be held subject to the order of the division. (b) The division shall require the licensee to keep such books

_(¢) In additionto the authority conferred by pdn), the divi  andrecords in the licenseeplace of business as will enable the
sion may with the approvabf the circuit court for the county division to determine whether the provisions of this section are be
whereinthe main dice is located, for the purposes of collectioning complied with. Every such licensee shall preserve the records
or liquidation, sell, assign, convey and transfer or apptbee of final entry used in such business for a pedbst least 6 years
sale,assignment, conveyance and transfer of the assets of sarfinal remittance is made on any account placed with the i

collectionagency under such terms and conditiagishe division censedor collection or after any account has bestrned to the
may deem for the bekiterests of the claimants of such collectio|aimanton which one or more payments have been paid.

agency. . (11) SusTERFUGE. The provisions of this chapter shall apply
(d) The provisions of £20.08 (3b)(4), (6), (7), (8), (13), (14)  to any licensee or other person who, by any device, subtesfuge
and(17) shall apply to this section insofar as they are applicablgretense whateveshall make a pretended purchase pregend
(e) The division shall cause notite be given by publication edassignment of accounfiom any other person for the purpose
of a class3 notice, under cl285, if no action has been commenceaf evading the provisions of this section.
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(12) PenALTIES. Any person who shall violai@ny provision 2. The division may not disclose any information received un
of this section shalbe guilty of a misdemeanor and, for each ander subd.1. to any person except as follows:
everysuch ofense shall, upon conviction thereof, be punished . The division may disclose information under subdo the

afine of not more than $1,000 or by imprisonment indbenty  department of revenue for the sole purpose of requesting certifica
jail for not more than 6 months, or by both such fine and imprisafbns under s73.0301

ment. L b. The division may disclose informatiemder subdl. a.to
~ (13) EnrorcemenT. The division shall have the dufyower  the department of workforce development in accordance avith
jurisdiction and authority t@vestigateascertain and determine memorandunof understanding under 49.857

whetherthis section or the lawful orders issued hereunder are be 3. If an applicant who is an individual does not have a social

ing violated and for such purposes tfigision shall have all the securitynumbey the applicant, as a condition of applyi

;>0 , ying for or
powersconferred by subg4) and(5). The division shall report 5,ving o renew a license under this section, shall submit a state
all violations to the district attorney of the proper countypi@* 1 .antmade or subscribed under oath dirm&tion to thedivision

secution. ; ; :
that the applicant does not have a social security numbhe
History: 1971 c. 125164, 239 1973 c. 31979 c. 10%.236 (4) 1979 c. 16. ;
38 (3) 1979 c. 34%.12 (2) 1983 a. 1891989 a. 3361991 a. 221269, 316 1993 form of the statement shall @escribed by the department of

a.112,179 1995 a. 27329, 1997 a. 27191, 237, 1999 a. 932. workforce development. Any license issued or renewed in re
Cross Refeence: See also ctDFI-Bkg 74 Wis. adm. code. ~ . lianceupon a falsstatement submitted by an applicant under this
Therequirement under this section that a foreign collection agency maintai a YWubdivisionis invalid

consinoffice with records may not violate the commerce clause. 69 @éy. 13. S .

Licensureis required for nonresident collection agencies and solicitors conducting (D) An application shall be accompanied by a nonrefundable
business with state residestslely by mail and telephone; requiring licensing of suclfee of $300 for the cost of investigating thpplicant. If the cost
agenciesvould not impermissibly burden interstate commei@@ Atty. Gen. 283 of an investigation exceeds $300. the applicant shall upon de
mandof the division, pay the excess cost. At the time of the ap
plication, the applicant shall pay an additional $300 as an annual

licensefee fora period ending on the last day of the current ealen
COMMUNITY CURRENCY EXCHANGES daryear P 9 Y

. (c) Before any license is issued to a community curreney ex
218.05 Community currency exchanges. (1) DEFINI-  changethe applicanshall file annually with and have approved
TIONS. As used in this section: by the division a surety bond in tpeincipal sum of $5,000, issued
(b) “Community currency exchange” means any person, ey an insurer authorized to do business in this state. The bond
cepta bank incorporated under the lawshos state, a federal bankshallrun to the state of Wtonsin and shall be for the benefit of
organizedpursuant to the laws of the United States, a savings bajHy creditors of the community currency exchafayeany liabit
organizedunder ch214, a savings and loan associatiogastized ty ‘incurred for any sum due to any payee of any check, draft or
underch.215and a credit union ganized under cl186, engaged money order left with the community currency exchange for
in the business of and providing facilities for cashaigcks, collection,and also for any penalties that nisyimposed under
drafts,money orders and all other evidences of money acceptaipls section. If the division finds at any time the bond is insecure
to such community currency exchange for a fee, servicgeltr or exhausted or otherwise doubtful, an additional bontkn
otherconsideration.Nothing in this section shall be held to apphamountto be approved by the division shiadi filed by the licens
to any person engaged in the business of transporting for hire, idwithin 30 days after written demand by the division.
lion, currency securities, negotiable or nonnegotiable documents, (4) LICENSES;ISSUANCE;DENIAL. (a) The division shall issue
jewelsor other property of great monetary value teoany person y, the applicant qualifying under this section a license to operate
engaged in the business of selling tangible personal property atfe,mmunity currencgxchange at the location specified in the

tail nor toany person licensed to practice a profession or licensgihjication. The license shatemain in full force and &ct until
to engage in any busineissthis state, who, in the course of sucl

busi fossi d ncid h h h%q\ilﬂs surrendered by the licensee or revoked by the division if the
usiness or profession and, as an incident thereto, cashes cheglSion finds after investigation that all of the following condi

drafts,money orders or other evidences of money tionsare met:
(d) “Division” means the division of banking.
(2) LicensesREQUIRED. After July 1, 1945, no person, firm,
associationpartnership or corporation shall engage in thg-bu%'an
nessof a community currencgxchange without first securing &,

licenseto do so from the division as required by this section. . ? . .
L 3. The applicant has a good business reputation and is worthy
(3) LICENSES;APPLICATIONS; FEES;BOND. (@) Application for of a license

suchlicense shall be in writing, under oath, on a form to be pre s . .
scribedby the division. Each application shall contain the follow . (P) If the division finds that the conditions under.gay 1.to
3. are not met, the division shall not issue license and shall

g |1nf(;_rkr1naft|cfln: d add both of resid dol noﬂfy the applicant of the denial, retaining the investigation fee
- The full name and address (both of residence an P'ac&PLover the cost of investigating the applicanhe division shall

o e e approveo deny cverspplcaon winin 50 ays fom e Ting
andthe name and %us)i/ness addresbéfa Ii{:ant is a cor ora’ thereof. No application shall be denied unless the applicant has
tion PP P had notice of a hearing on the application and an opportunity to
: L . be heard thereon. If the application is denied, the division shall,
2. The county and municipalityvith street and numbeif  \ithin 20 days thereafteprepare and keep on file with the divi
any,where the community currency exchange is to be conductggsn a written order of denial which shall contain the divisgon’
and . ) o _ findings with respect thereto arttie reasons supporting the-de
3. Such other information as the division may require.  njal. The division shall mail a copy of trmder of denial to the
(am) 1. In addition to the information required under.gaj applicantat the address set forth in the application, within 5 days
andexcept as provided in sul®l, an application for a license-un afterthe filing of the order

SUBCHAPTERIV

1. The applicant is trustworthy and reputable.

2. The applicant has business experianeaifying the appt
tto competently conduct, operate, own, or becassciated
with a community currency exchange.

derthis section shall include the following: (c) In addition to the grounds for denial of a license under par
a. If the applicant is an individual, the applicargbcial secu (a), the division shall deny an application for a license under this
rity number sectionif any of the following applies:
b. If the applicant is not an individual, the applicaf¢deral 1. The applicant fails tprovide any information required un
employeridentification number dersub.(3) (am) 1.
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2. The department of revenue certifies undé&i3s0301that file with the division the annual bond and insurance policy o+ poli
the applicant is liable for delinquent taxes. An applicant whosdesin the same amount adlthe same character as required by
applicationis denied under this subdivision for delinquent taxesubs(3) (c)and(6). The division may not renew a license under
is entitled to a notice under®3.0301 (2) (b) 1. kand hearing un this section if any of the following applies:
ders.73.0301 (5) (aput is not entitled to any other notice or Rear  (a) The renewapplicant fails to provide any information re
ing under this section. _ quiredunder sub(3) (am) 1.

3. The applicant is an individual who fails¢comply after ap (b) The department of revenue certifies und&3s0301that
propriatenotice, with a subpoena or warrant issued byl#art  therenewal applicant iiable for delinquent taxes. An applicant
ment of workforce development or a county child support agengyoseapplication is not renewed under tparagraph for delin
unders. 59.53(5) and related to paternity or child SUpport'prc%ﬁenttaxes is entitled to a notice unde?3.0301 (2) (b)L. b.and

ceedingsor who is delinquent in making court-ordered paymentz.aring under §3.0301 (5) (aput is not entitled to any other-no
of child or familysupport, maintenance, birth expenses, medicgle or hearing under this section.

expense®r other expenses related to the suppioat child or for ) . L .
meprspouse, as prO\[/)ided in a memorandum of understanding ep(C) The renewal applicantis an individual who failsémply
teredinto under s49.857 An applicant whose application is-de a1ter appropriate notice, with a subpoena or warissued by the

nied under this subdivision for delinquent payments is entitled §Partmenof workforce development or a county child support
anotice anchearing under $49.857but is not entitled to any no 29eNCcyunder s59.53 (S)and related to paternity or child support
tice or hearing under pafb). proceeding%r is delinquent in making court-ordered payments

(5) FORBIDDENTO ACT AS DEPOSITORY. NG community curren of child or family support, maintenance, birth expenses, medical
h hall b itted t cept id ; expensesr other expenses related to the suppfatchild or for
cy exchange shall beé permitted 1o acCept mamesvidences ol \,arspoyse, as provided in a memorandum of understanding en
moneyas a deposit to be returned to the depositapon the de o0 qinto under s49.857 An applicant whose application is-de
poant;sd(;rder,t andb ”.(l’ communlttyf curreney(chetm%e Ighall be hied under this subsection faelinquent payments or failure to
gsirdrglnge 3?1;:0?; ?hleeeror agotlen thor ['.FEI’SOPS, tr? 0 m%ngyc%mplywith a subpoena or warrant is entitled to a notice and hear
f proceeds heréirom for the use an eﬂ% only asprovided in a memorandum of understanding entered
fit of the owners thereof and delivauch money or proceeds Ofinto under s49.857and is not entitled to any other notice or hear
evidenceof money upon request or direction of such owner ing under tHis éection y
ton ahall aftr the appycation for a lcense has been approvgg(12) REVOCATION RESTRITIONAKD SusPENSION. () The i
submita f)olicy orpolicies of insurance to be approved by the-div %nl_may upon 1?? daé/g’ notice t]? thﬁ _Ilcinslge by mail d_|rectk(]e dto
sion,issued by an insurer authorized to do business in this st lgg I(I:en?jee at the ?j ress sei[ ﬁrt int ?:i |cinse% ste&tlng the con
which insures the applicant against loss bygtar, larcenyrob  erhplatedaction andn general the grounds therefand upon
bery, forgery or embezzlement @ principal sum determined by '6@Sonable opportunity to be heard prior to such actémke
the division. Any such policywith respect tdorgery, may carry anylicense |.ssued hereunqler if the division shgll find that:
a condition that the community currenexchange assumes the 1. The licensee has failedpay the annual license fee or to
first $50 of each claim thereunder maintainin efect the required bonak insurance policy or policies
(8) OTHER BUSINESSFORBIDDEN. A community currency ex or to comply with any ord(_aldemsmn or finding of the division
changeshall not be conducted as a unit of another business.Mdepursuant to this section. o . _
mustbe an entityfinanced and conducted aseparate business 2. The licensee has violatedy provision of this section or
unit. This shall not prevent a community currency exchange fraty regulationor direction made by the division under this-sec
leasinga part of the premises ahother business for the conduction.
of this business on the same premises; provitiatino commuri 3. Any fact or condition exists which, iif had existed at the
ty currency exchange shall be conducted on the same premifae of the original application for such licenseuld have war
with a business whose chief source of revenue is derived from thetedthe division in refusing the issuance of the license.
saleof alcohol beverages for consumption on the premises. Thisam) The division shall restrict or suspend any license issued
subsectiorshallnot apply when such other business is subject {yqerthis section if the licensee is an individual who fails to eom
any statute which provides for supervision and examinaticthdy ply, after appropriate notice, with a subpoena or warrant issued
division. the department of workforce developmenta county child sup
(9) Tokens. No community currency exchange shall issue tport agencyunder s59.53 (5)and related to paternity or child sup
kensto be used in lieof money for the purchase of goods of sefort proceedings or who is delinquent in makimaurt—ordered
vicesfrom any enterprise. paymentsof child or family support, maintenance, birth expenses,
(10) LICENSES; POSTING; ASSIGNMENT; NUMBER; CHANGE OF medicalexpenses or other expenses related to the support of a
LOCATION. (a) Such license shall state ti@ne of the licensee andchild or former spouse, as provided in a memorandum of under
the address at which the businés$ be conducted. Such licensestanding entered intonders.49.857 A licensee whose license
shallbe kept conspicuously posted in the placbusiiness of the is restricted or suspended under this paragraph is entitled to a no
licenseeand shall not be transferable or assignable. tice and hearing only as provided in a memorandum of under
(b) No more than onglace of business shall be maintained urstandingentered into under 49.857and is not entitled to any eth
derthe same license, but the division may issue more thali-one@r notice or hearing under this section.
censeto the same licensee upon the compliance with the-provi (ar) The division shall revoke a license under this section if the
sionsof this section governing an original issuance of a licensgepartmenbf revenue certifies under&3.0301that the licensee
for each new license. is liable for delinquent taxes. A licensee whose license is revoked
(c) Whenever dicensee shall wish to change the licenseeunderthis paragraph for delinquent taxes is entitled to a notice
placeof businesso any location other than that originally set fortiglers.73.0301 (2) (b) 1. kand a hearing under3.0301 (5)a)
in the license, the licensee shall give written notice thereof to thit is not entitled to any other notice or hearing under this section.
division and if the change is approvie division shall attach to  (b) The division may revoke only the particular license with
thelicense, inwriting, a rider stating the new address or locatiofespecto whichgrounds for revocation may occur or exist, or if
of the community currency exchange. the division shall find that such grounds for revocation are of gen
(11) RenewaL. Every licensee shall, on or before Deeemeralapplication to all dfces or to more thaane ofice operated
ber 20,pay to the division the sum of $300 as an annual license BBesuch licensee, the divisionay revoke all of the licenses issued
for the next succeeding calendar year and, at the samestiale, to such licensee or such numbetioénses to which such grounds
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apply. A revocation under par&@m)and(ar) applies to all of the (@) A receiver trustee, personal representative, guardian, or

licensedssued to the licensee. otherperson appointed by or acting under the judgment or order
(c) A licensee may surrender any license by delivering to tRéany court.

division written notice that the licensee surrenders such license,(b) Any public oficer while performing that diter’s official

but such surrender shall nofexdt such licenseg'civil or criminal  duty.

liability for acts committegbrior to such surrendeor afect the (c) Any employee of a person enumerated in @wor (b).
licensee’shond, or entitle such licensee to a return of any part of (d) Any lender as defined in421.301 (22)

theannual Ilcgnse feg. L . (e) A person transferring a recreational vehicle registered in
(d) Every license issued hereunder shall remain in force uf htpersors name and used for that persopérsonal, family or

thesame has been surrendered or revoked in accordance with{Bigseholdpurposes, if the transfer is an occasional sale and is not
section,but the division may on the divisi@dwn motion issue partof the business of the transferor

new licenses to a licensee whoéeense or licenses shall have “ " .
beenrevoked if no fact or condition theexists which clearly (1m) “Department’means thelepartment of transportation,

would have warranted the division in refusiogginally the is unlesstr:e_context rgquﬂlres otherW|se._ . . .
suanceof such license under this section. (1r) “Licenseperiod” means the period during which a license

(€) Exceptas provided under pargam)and(ar), no license issuedunder s218.110r 218.12is efective, as established llye

shall be revoked until the licensee has had notita hearing departmﬂenUnder 5218,,']1 (2) (b) 1.or218.1.2 (2) (b) .1' .
thereonand an opportunity to be heard. When any license is so(1X) “Manufacturer’means anperson within or without this
revokedthe division shall within 20 days thereafterepare and statewho manufactures or assembles recreatieeigitles for sale
keepon file with the division, a written order or decision of revoll this state. _ _ _ _
cation which shall contain the division'findings with respect ~ (7) “New recreational vehicle” means a recreational vehicle
theretoand thereasons supporting the revocation and shall seitich has never been occupied, used or sold for persobaksér

by mail a copy thereof to the licensee at the address set forth inftRESUSE.

licensewithin 5 days after théling with the division of such er (8m) “Recreationalvehicle” means a mobile home, as de

der, finding or decision. finedin s.340.01 (29)that does nogxceed the statutory size-un
(14) ANNUAL REPORT-RECORDSEXAMINATION. (a) A licensee ders.348.07 (2)
shallannually on or before February 15, file a repwith the divi (8t) “Salesperson”,unless the context requiregherwise,

sionthat shall be used only for theiofal purposes of the division meansany person who is employed byrenufacturer or dealer
giving relevantinformation that the division may reasonably reto sell or lease recreational vehicles.

quire concerning, anébr the purpose of examining, the business (9) “Used recreational vehicle” means a recreatiorethicle

and operations during the preceding calendar year of eachwihich has previously been occupied, used or sold for personal or
censedplace of business conducted by the licensee within thjgsinesaise.

state. The report shall be made under oath stradl be in the form  History: 1973 c. 16, 132 1989 a. 311991 a. 39269, 316 1999 a. 92001 a.
prescribedoy the division. 102

(b) 1. Alicensee shalleep books, accounts and records to e . .
ablethe division to determine if the licensee is complying with th%ls'11 Recreational vehicle dealers regulated. (1) No

: : isdvet ersonmay engage in the business of selling recreatistzitles
sectionand with rules promulgated by and orders is e di to a consumer or tthe retail market in this state unless first li

wsu;n.Ar hall k ithin this state the book ctensedo do so by the department.
- Alicensee shall keep within this staté the books, accoun s(2) (a) Application for license and renewal license shall be

g\ﬂgirneecsogr)orlsargggeg ;’é’”;hgcggg%ﬁr}ﬁ ;'%?azsoenPlace of madeto thelicensor cc;l)rE) fotrhmsllprescri]ped and_fu:jnishéad by the li
(c) 1. The division may investigate the business and exam_censoraccompanle y the license fee required unde(gar
thebooks, accounts and records of a licensee at any Borethat
purpose,the division shall have free access to thiice$ and
placesof business and to the books, accounts and records-of
censee.The division may examine any person under oathfior af
mationwhose testimony the division requires relative tolihe
censee.An employee of the division may administer an oath
affirmation to a person called as a witness. An emplaydke

division may conduct the examination. o .
y 2. The department shall deny an application for the issuance

2. The division shall determine the cost of@@mination. , ranewal of dicenseif the information required under subid.
A licensee shall pay the cost of an examination within 30 days @f,qt included in the application.

ter the division demands payment.

(am) 1. In addition to any other information required under
%@r.(a) and except as provided in sudd.an application by an4in
ividual for the issuancer renewal of a license under this section
shallinclude the individua$ social security number arifithe ap
(ﬁ_licationis made by a person who is not an individual for the is
uanceor renewal of a license under this section shall include the
person'sfederal employer identification number

History: 1971 c. 1251979 c. 1021981 c. 7%.17: 1989 a. 3361991 a. 221316, 3. The department of commerce may not disclose any-infor
1993a. 112; 1995 a. 27225 1997 a. 2735, 191, 237, 1999 a. 932 mationreceived under subdl. to any person except to the depart
mentof workforce development for purposes of administering s.
SUBCHAPTERVI 49.220r to the department oévenue for the sole purpose of re

questing certifications under 3.0301

4. If an applicant who is an individual does not have a social
securitynumbey the applicant, as a condition of applying for or
applyingto renew a license under this section, shall submit a state
218.10 Definitions. In this subchapter: mentmade or subscribed under oath dirmiation to the depart

(1g) “Dealer”, unless the context requires otherwise, meangnentthatthe applicant does not have a social security number
personwho, for a commission or other thing of value, sells, eXheform of the statement shall be prescribed by the department
changesbuys or rents, or tdrs or attempts to negotiate a sale opf workforce development. Any license issued or renewed in re
exchangeof an interest in a recreational vehicle or who is engagl@nceupon a falsstatement submitted by an applicant under this
wholly or in part in thebusiness of selling recreational vehiclessubdivisionis invalid.
whetheror not the recreational vehicles are owned by the person,(b) 1. The department shall promulgate rules establishing the
but does not include: licenseperiod under this section.

RECREATIONAL VEHICLE DEALERS
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2. The department may promulgate rules establishing-a uainotice under s73.0301 (2) (b) 1. band a hearing under s.
form expiration date for all licenses issued under this section.73.0301(5) (a)but is not entitled to any other notice or hearing un
(c) Except as provided in p4d), the fee for a license issuedder this section.
underthis section equals $50 multiplidéy the number of years  (7) (a) The department may without notice deny the applica
in the licenseeriod. The fee shall be prorated if the license peridithn for a license within 60 days after receipt thereof by written no
is not evenly divisible into years. tice to the applicant, stating the grounds for such deniathiiV
(d) If the department issues a license under this section duraﬂfays after such notice, the applicant may petition the division
thelicense period, the fee for the license shall equal $50 multipliebinearings and appeals, @efined in s218.0101 (9)to conduct
by the number of calendar years, including partaténdayears, a hearing to review the denial, and a hearing shatideduled
duringwhich the license remains irfedt. A fee determinedn-  With reasonabl@romptness. This paragraph does not apply-to de
derthis paragraph may not exceed the license fee for the entirdliflls of applications for licenses under sg&m).
censeperiod under pafc). (b) No license may be suspended or revoked except after a
(3) A license shalbe issued only to persons whose characté}earingthereon. T_he department shall give th_e licensee at least 5
fitnessand financial abilityin the opinion othe department, is days’notice ofthe time and place of such hearing. The order sus
such as to justify the belief that they can and will deal with afi@ndingor revoking such license shall not beeefive until after
servethe buying public fairly and honestlyill maintain aperma 10 days’ written notice theretd the licensee, after such hearing
nent ofice and place of business and an adequate service and f@sbeen had; except that the department, when in its opinion the
departmentiuring the license yeaand will abide by all the provi best interest of the public or the trade demands it, may suspend a

sionsof law and lawful orders of the department. licenseuponnot less than 24 hours’ noticg of hearing and with not
(5) A licensee shall conduct the licensed business continuolg$Sthan 24 hours’ notice of the suspension of the license. Matters
ly during the license year Involving suspensions and revocations shalhéard and decided

uponby the division ohearings and appeals. This paragraph does

(5m) Any person who shall violate any provision of this-se :
tion shall be fined not less than $25 nor more than $100 for e%w%%}n?pply to licenses that amaispended or revoked under sub.

offense.
(6) Thedepartment may denguspend or revokelicense on let
the following grounds:

(c) The department may inspect the pertinent books, records,
tersand contracts of a licensee. The actual cosad such ex
aminationshall be paid by sudicensee so examined within 30

(@) Proof of unfitness. o _ daysafter demand therefor by the departrmeemd the department
(b) Material misstatement in application for license. may maintain an action for the recoverysafch costs in any court
(c) Filing amaterially false or fraudulent income or franchis@f competent jurisdiction.

tax return as certified by the department of revenue. History: 1971 c. 2391973 c.116; Stats. 1973 s. 21811977 c. 2%s.1373 1654

. . n o 7) (a), (€);1981 c. 451981 c. 34%.80 (2) 1983 a. 1921989 a. 311991 a. 39269
(d) Willful failure to comply with any provision of thisection (139(321_(1)6 1997 a. 591237; 1999 a. 9(3)2, 185, 186, 220101 a. 381 -

or any rule promulgated by the department under this section. Cross Refeence: See also chdrans 140and142, Wis. adm. code.

e) Willfully defrauding any retaibuyer to the buyés dam
agé.) y g any y 4 218.12 Recreational vehicle salespersons regulated.

. . . 1) No person may engage in the business of selécgeational
retgi)l b\ﬁf/“ef?l failure to perform any written agreement with am{/e_hicles to a consumer or to the retail market in this state without
- . . a license therefor from the department. If a dealer acts as a sales
(9) Failure or refusal to furnish and keep in force any lend personthe dealer shall secure a salespessizense in addition
quired. ) ) to the license for engaging as a dealer
(h) Having made a fraudulent sale, transaction or repossession) (a) Applications for a salespersstiicense and renewals
() Fraudulent misrepresentation, circumvention or conceghereof shall be made to the department on such forms as-the de
mentthrough whatsoever subterfuge or dexatany of the mate partmentprescribes and furnishes and shall be accompanyied
rial particulars or the nature thereof required hereunder to th@license fee required under p@) or (d). Except aprovided
statedor furnished to the retail buyer in par (am) 3, the application shall include the applicargbcial
(i) Employment of fraudulent devices, methods or practicessacuritynumber In addition,the application shall require such
connectiorwith compliance with the statutes with respect to thgertinentinformation as the department requires.
retaking of goods under retaihstallment contracts and the-re  (am) 1. Except as provided in sul], the departmerghall

demptionand resale of such goods. denyan application for the issuance or renewal of a license if an
(k) Having indulged in any unconscionable practice relatirigdividual has not included his or her social security number in the
to said business. application.
(m) Havingsold a retail installment contract to a sales finance 2. The department of commerce may not disctosecial se
companynot licensed hereunder curity number obtained under pé&) to any person except to the
(n) Having violated anjaw relating to the sale, distribution ordepartmentof workforce development for the sole purpose of
financing of recreational vehicles. administerings.49.22or to the department of revenue for the sole

(6m) (a) A license under thisection shall be denied,-re purposeof requesting certifications under?s.0301

stricted,limited or suspended if an applicant or licensee is an indi 3. If an applicant does not have a social security nutter
vidual who is delinquent in making court-ordered payments @Pplicantas a condition of applying for or applying to reneli a
child or family support, maintenance, biglpenses, medical-ex censeunder this section, shall subnaitstatement made or sub
pense®r other expenses related to the support of a child or forn§éfibedunder oath or &fmation to the department that tapplk
spouseor who failsto comply after appropriate notice, with acantdoes not have a social security numb&he form of the
subpoenar warrant issued by the department of workfateeet ~ Statemenshall be prescribed by the department of workfolee
opmentor a county child support agency unde5%53 (5)and velopment. Any license issued or renewed in relianpen a false
relatedto paternity or child support proceedings, as provided inséatemensubmitted by an applicant under this subdivisiom-s
memorandunof understanding entered into unde4$.857 valid.

(b) The licensor shall suspend or revoke a license if the depart (b) 1. The department shall promulgate rules establishing the
mentof revenue certifies under 73.0301that the licensee is-li licenseperiod under this section.
ablefor delinquent taxes. A licensee whose license is suspended2. The department mgyomulgate rules establishing a-uni
or revoked under this paragraph for delinquent taxes is entitleddom expiration date for all licenses issued under this section.
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(c) Except as provided in pdd), the fee for a license issued SUBCHAPTERVII
underthis section equals $4 multiplied Bye number of years in
thelicense period. The fee shall be prorated if the licpes®d MOTOR VEHICLE SALVAGE DEALERS

IS not evenly divisible Int.o years. . . . . CrossReference: See also clhirans 136Wis. adm. code.
(d) If the department issues a license under this section during

the license period, the féar the license shall equal $4 multiplied218.20 Definitions. In this subchapter:

by t.he number of g:alendar years, ilncluding parts of calgndar years(1) “Department” means the department of transportation.
duringwhich the license remains infet. A fee determinedn (1g) “License period” means theeriod during which a i

g:rr]tshlsepriagggﬁgzrm?(/cr)\ot exceed the license fee for the emlre(:(Ia'nseissued under 218.22is efective, as established by the de
3epE y P h '" his or her i h pgrtmentunder $218.22 (2) (b) 1.
(3) Everylicensee shall carry his or her license when engage I(1r) “Motor vehicle salvage dealer” means a person whe pur

in his or her business and display the same upon request.- Thghlasesand resells motor vehicles for wrecking. processio
censeshall name his or her employand incase of a change of . : . - 9, p! P
ping, recycling or dismantling purposeswho carries on or cen

employer,the salesperson shall immediately mail his or her |

censeto the department, which shall endorse stidnge on the gluscr;sart]nﬁ] %ust'gf\slzhiglfeswgfcslgni%pro‘;ertssgfgﬁ];grra\?g]?g or
licensewithout chage. g gp ches

rocessed.
(3m) (a) A licenseshall be denied, restricted, limited orsusp (2) “Scrap metal processor” means a motor vehisivage
pendedf the applicant or licensee is an individual who is deli P P 9

n . ;
cuentn makingcort-crdered paymenskchd o famiy sup IS Sels o molor wehicls of molor eficle pars and
port, maintenance, birtlexpenses, medical expenses or oth¥ y

expenseselated to the support of a child or former spouse, or wﬁ{fd equipment are utilized for the processingmadufacturing

fails to comply after appropriate notice, with a subpoena orwaP! iron, steel or nonferrous metalBcrap into prepared grades and

rant issued by the department of workforce development Orwémseprincipal product is scrap iron, scrap steel or nonferrous
metalscrap for sale for remelting purposes.

countychlld support agency unqler59.53 (5)a_nd re_Iated to pa History: 1987 a. 3511980 a, 31
ternity or child support proceedings, as provided in a memoran

dumof undgrstanding entered into unded%..SS? ] 218.205 Motor vehicle salvage dealers to be licensed.

(b) The licensor shall suspend or revoke a license if the depgqt No person may carry on or condube business of a motor
mentof revenue certifies undet73.0301that the licensee is-li Vehic|esalvage dealer unless licensed to db}sme department.
ablefor delinquent taxes. A licensee whose license is suspendgf) person violating this section may be fined not less than $500

or revoked under this paragraph for delinquent taxes is entitlechig more than $5,000 or imprisoned for not more than 60 days or
a notice under s73.0301 (2) (b) 1. band a hearing under s.poth.

73.0301(5) (a)but is not entitled to any other notice or hearing un
derthis section.

(5) Theprovision ofs.218.0116relating to the denial, suspen

(2) This section shall not apply to:

(a) Motor vehicle dealers licensed unde2$8.0114who re

sionand revocation of a motor vehicle salespesticenseshall move,but do not sell, as such, parts of motor vehicles prior to sale
P of ,such vehicles to motor vehicle salvage dealers or soedpl

applyto the denial, suspension and revocation of a salespers 0CesSors
licenseso far as applicable, except that such provision does not ap b S ' al d portabl al h
ply to the denial, suspension or revocation of a license under SVI.\,;RE) LCCZE"tpmn;?O?V%ﬁgf;:g?ﬂ?gmspr able scrap metal crushers
(3m). : . '
(6) The provisions of s£18.0116 (9)and218.0152shall ap 1. Licensed motor vehicle dealers;
ply to this section, recreational vehicle sales practices and the reg 2. Licensed motor vehicle salvage dealers; or
ulation of recreational vehicle salespersons, as far as applicable. 3. Municipalities, allof whom shall submit titles and reports
History: 1973 c. 16; Stats. 1973 s. 218.12977 c. 2%.1654 (7) (2)1977 ¢. 273 to the department and retain records.
1979¢. 2211989 a. 311991 2. 2691997 a. 191237, 1999 a. 931, 186 (c) Any person who acquires a motor vehicle for salvage pur
posedor his or her own use and then sells the remainder to a motor
vehiclesalvage dealer or to another person wiiibfurther use
or lease agreement shall contain the point of manufactutreof thatmotpr vghicle for salvagg purposes for his or her own use be
usedrecreational vehicle, the name of the manufacturer and R&° Selling it to a motor vehicle salvage dealer
nameand address of the previous owner (d) Collectors of special interest vehicles who purchase or sell
History: 1973 c. 16,1973 c. 13%.5; 1999 a. 9 partscars in compliance with 841.266

History: 1971 c. 401975 c. 2881977 c. 2%.1654 (7) (a) 1977 c. 4151987
a.351s.2; Stats. 1987 s. 218.205997 a. 1201999 a. 31
Cross Refeence: See also slrans 136.01Wis. adm. code.

218.15 Sale or lease of used recreational vehicles. In
thesale or lease of any used recreational vehicle, theisatise

218.17 Penalties. (2) In any court action brouglly the de
partmentfor violations of this subchaptehe department may-re

coverall costs of testing and investigation, in addition to costs g o1 Application  for salvage dealer 's license

otherwiserecoverable, if it prevails in the action. (1) Application for license shall be made to the department, at
(3) Nothingin this subchapter prohibits an aggrieved custorgychtime, in such form and contain such information as the de
erfrom bringing a civil actioragainst a dealer or salesperson. Kartmentrequires and shall be accompanied by the required fee.
judgmentis rendered for the customer based oaaror omission Exceptas provided in suilm), the department may require in the
by the dealer or salesperson, which constituted a violation of thisplication,or otherwise, information relating to ta@plicants
subchapterthe plaintif shall recover actual and proper attorneyojvencyfinancial standing or othgrertinent matter commensu
feesin addition to costs otherwise recoverable. ratewith the safeguarding of the public interest in the locality in
History: 1973 ¢. 16, 1991 a. 39269, 1993 a. 4901999a. 9 which the applicant proposes to engagbusiness, all of which
Sub.(3) allows a customer to recover attorney fees when an incomaetenty ey be considered by the department in determining the fiofess

or no warranty has been tendered, but it does not allow recovery for a breach of . ) A . . A
ranty. Lightcap v Steenbay Homes, Inc160 Wis. 2d 607466 N.W2d 904(1991).  the applicant to engage in business as set forth in this section.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/218.12(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/218.12(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.857
https://docs.legis.wisconsin.gov/document/statutes/2001/73.0301
https://docs.legis.wisconsin.gov/document/statutes/2001/73.0301(2)(b)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2001/73.0301(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/218.0116
https://docs.legis.wisconsin.gov/document/statutes/2001/218.12(3m)
https://docs.legis.wisconsin.gov/document/statutes/2001/218.0116(9)
https://docs.legis.wisconsin.gov/document/statutes/2001/218.0152
https://docs.legis.wisconsin.gov/document/acts/1973/116
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/31
https://docs.legis.wisconsin.gov/document/acts/1999/186
https://docs.legis.wisconsin.gov/document/acts/1973/116
https://docs.legis.wisconsin.gov/document/acts/1973/132
https://docs.legis.wisconsin.gov/document/acts/1973/132,%20s.%205
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1973/116
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/courts/160%20Wis.%202d%20607
https://docs.legis.wisconsin.gov/document/courts/466%20N.W.2d%20904
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Trans%20136
https://docs.legis.wisconsin.gov/document/statutes/2001/218.22
https://docs.legis.wisconsin.gov/document/statutes/2001/218.22(2)(b)1.
https://docs.legis.wisconsin.gov/document/acts/1987/351
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/statutes/2001/218.0114
https://docs.legis.wisconsin.gov/document/statutes/2001/341.266
https://docs.legis.wisconsin.gov/document/acts/1971/40
https://docs.legis.wisconsin.gov/document/acts/1975/288
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/415
https://docs.legis.wisconsin.gov/document/acts/1987/351
https://docs.legis.wisconsin.gov/document/acts/1987/351
https://docs.legis.wisconsin.gov/document/acts/1987/351,%20s.%202
https://docs.legis.wisconsin.gov/document/acts/1997/120
https://docs.legis.wisconsin.gov/document/acts/1999/31
https://docs.legis.wisconsin.gov/document/administrativecode/Trans%20136.01
https://docs.legis.wisconsin.gov/document/statutes/2001/218.21(1m)

218.21 AUTO DEALERS—FINANCE COMPANIES Updated 01-02Wis. Stats. Database 32

(1m) Thedepartment may not require information relating tply for each such separate license may be required to forfeit not
the applicants solvency or financial standing if the applicant-promorethan $200.
videsa bond in the amount provided in s¢4).and under coneli  (b) A scrap metal processor with an establisblade of busi
tions specified in 5.218.a% (20) (b). nessin more than one municipality may maksingle application
(2) Application for a motor vehicle salvage deateticense listing all places of business to be licensed and pay a sindlerfee
shallbe made upon the form prescribed by the departmengxand,the licensing of the listed places of business.
ceptas provided in sulf2f), shall contain: (6) A bond may be required under conditions as provided by
(a) The nameaunder which the applicant is transacting business218.014 (20) (b).
within the state. (7) Any person who knowingly makes a false statement in an
(ag) If the applicant is amdividual, the social security numberapplicationfor a motor vehicle salvage dealer licersguilty of
of the individual. aClass H felony
(am) If the applicant is a person who is not an individual, the 39T, ﬁgég is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior
person'sfederal employer identification nljlmber_ 7) Any person who knowingly makesa false statement in an application for
(b) The place or places where the business is to be condu tor vehicle salvage dealer license may be fined not reathan $5,000 or im

which must be an established place of business. prisoned for not more than 7 years and 6 months or both.
. . . . History: 1975 c. 2881977 c. 2%.1654 (7) (a)1977 c. 272415, 447, 1979c.
(c) If the applicant is a sole proprietorship, the personal name1987 2351 1991 a. 391993 a. 12; 1997 a. 191237, 283 1999 a. 931, 32

andaddress of the applicant. 2001a. 109
(d) If the applicant is a partnership the name and address OCfross Refeence: See also slrans 136.05and ch.Trans 140Wis. adm. code.

eachpartner . o o 218.22 When department to license salvage dealers.
(dL) If the applicant is #imited liability companythe name (1) The department shall issue a license to the applicantrfur a

andaddress of each member tor vehicle salvage dealsrlicense upon the receipt of a properly
(e) If the applicant is a corporation, the names and addressesipleted application form accompanied by the fee required un
of its principal oficers. dersub.(2) (c)or(d), upon being satisfied that the applicant-s fi

() Suchother pertinent information as may be required by tH@nciallysolvent or that the applicant has furnished a bond, er oth
departmentor the purpose of determining the eligibility of the aper adequate collateral as securiy not less than $25,000 under
plicantto be licensed. conditionsprovided by s.218.04 (20)(b), and of good character

(2f) (a) If an applicant who is aimdividual does not have a 2d: o S
social security numbethe applicant, as a condition of applyingb (a) If the application is for renewal of an existing license, upon
for or applying to renew a motor vehicle salvage démlarense, Peingsatisfied that the applicant has complied witial will com
shallsubmit a statement made or subscribed under oaffirora- ~ Ply with this subchapter;
tion to the departmertbat the applicant does not have a social se (b) If the application is for an original license, upon being-satis
curity number The form of the statement shall be prescribed bied that:
the department of workforce development. 1. The applicant will comply with this subchapter; and

(b) Any motor vehicle salvage dedleticense issued or+e 2. The proposed site or operation will comply with all laws,
newedin reliance upon a false statement submittgén appli  therules promulgated by the department grellocally applica
cantunder par(a) is invalid. ble zoning or permit requirements, before beginning operations,

(2m) (a) The department shall deny an applicafmrthe is  includingall laws,rules and local requirements already enacted as
suanceor renewal of a license if any information required undgaromulgated as of the date of application and scheduled to take ef
sub.(2) (ag)or (am)is not included in the application. fectat a later date.

(b) The departmendf transportation may not disclose any in  (2) (a) A motor vehicle salvage dedleticense entitles the i
formationreceived under sui2) (ag)or (am)to any person ex censedo carry on and conduct the business of a motor vehiele sal
ceptto the department of workforce developmiemtpurposes of vagedealer during the license period.

administerings.49.22or the departmerdf revenue for the sole  (b) 1. The department shall promulgate rules establishing a li
purposeof requesting certifications under73.0301 censeperiod.

(3) Everyapplication shall be executed by the applicaretnif 2. The department mayomulgate rules establishing a-uni
individual, or in the event the applicantaspartnership, limited form expiration date for all licenses issued under this section.
liability company or corporation, by a partneember oofficer (c) Except as provided in p4d), the fee for a license issued
thereof. Every such application shall be accompanied byee \ngerthis section equals $75 multipliéy the number of years
requiredby law in the licenseperiod. The fee shall be prorated if the license period

(4) (&) Unless the applicant furnishes a bond, or othey ade not evenly divisible into years.
quatecollateral as securitpf not less than $25,000 undemdk (d) If the department issues a license under this section during
tions provided by s.218.0% (20)(b), every application shall be the|icense period, the fee for the license shall equal $75 multiplied
aqcompanledby a current f_|nanC|aI statement to determme_the 8By the number of calendar years, including partaténdayears,
plicant’ssolvency as required under s(b). Except as provided gyringwhich the license remains infedt. A fee determinedr
in par (b), this paragraph does not appythe application of a gerthis paragraph may not exceed the license fee for the entire li
scrapmetal processor censeperiod under pafc).

(b) Paragraptfa) does not preclude the department from re  (om) Licensefees collected under this subchaysteall be de
quiring an applicantvho is a scrap metal processor to provide ifhositedin the transportation fund.

formationrelatingto the applicans solvency or financial stand :
ing if the applicant does not furnish a bond or other collateral %%(,%)f ;r;efgﬁg\?vrigge;rtowﬁé;(?enyuspend or revokelicense on
a1 :

specifiedin par (a) and the department has reasonable cause to ) L i
lieve that the applicant is financially insolvent. (@) Proof of financial insolvency or other unfitness.

(5) (a) Except as provideih par (b), when a motor vehicle (b) Mgterlal mlsgtatement in appllcatlon.for license. .
salvage dealer has an established place of business irtmore  (C) Filing amaterially false or fraudulent income or franchise
onemunicipality in this state, he or she shall make sepate taxreturn as certified by the department of revenue.
plication and submit a separalieense fee remittance for each (d) Willful failure to comply with any provision of thisection
suchmunicipality A motor vehicle salvage dealer who fails te apor any rule promulgated by the department under this section.
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(e) Willfully defrauding any retaibuyer to the buyés dam (5) No salvage dealer licensed under 258.205t0 218.23

age. shallbe licensed as a dealer undez1s8.0114at his or her salvage
(f) Willful failure to perform any written agreement with anydealerlocation, provided that nothing hereshall prohibit licens
retail buyer ing and transacting of both businesses at the same location where

: : . the salvage operations are physically separated.
(9) Failure or refusal to furnish and keep in force any end ™% 50 7070 851677 ¢, 2055.1373m 1374 1654 (7) (a) (€):1977 c. 415

quired. 1979c. 10s.60 (13) 1981 c. 34%.80 (2) 1983 a. 1921987 a. 3511989 a. 31
; ; 1a. 39316 1993 a. 161997 a. 191237, 1999 a. 31
(h) Having made _a fraudulent S_ale’ tr_ansaCtlon_or repossess;@@?oss Refeence: See also sTrans 136.01Wis. adm. code.
(i) Fraudulent misrepresentation, circumvention or conceal
mentthrough whatsoever subterfuge or dewitany of the mate 218,23 Licensee to maintain records; sale of vehicles
rial particulars or the nature thereof required hereunder to g licensee. (1) Whenever a licensed motor vehicle salvage
statedor furnished to the retail buyer dealeracquires a motor vehicle for tparpose of wrecking it, the
() Employment of fraudulent devices, methods or practicesdealershall mail or deliver the certificate of title or if the transfer
connectiorwith compliance with the statutes with respect to thie the salvage dealer was by a bill of sale Hitieof sale, for such
retaking of goods under retaihstallment contracts and the- re vehicleto the department withi0 days after the vehicle is deliv
demptionand resale of such goods. eredto the salvaggard unless the previous owner already has
(k) Having indulged in any unconscionable practice relatin(g)“eso- If he or she subsequently wishesaasfer such vehicle
to said business. to anothemerson, he or she shall make such transfer only by bill
(L) Having chaged interest in excess of 15 per cent per eof sale. In such bill of sale, he or dtell describe the vehicle and
V'_ g chaged| = In ex P P i -Ye&ha|l state that the certificate of title for the vehicle has been
(m) Havingsold a retail installment contract to a sales finanGfailedor delivered to the departmemcause the vehicle was to

companynot licensed under s818.0101t0218.0163 havebeen junked.

~ (n) Having violated anjaw relating to the sale, distribution or  (2) Everylicensed motor vehicle salvage dealer smalintain

financing of salvaged parts. arecord of every vehicle which is bougitt otherwise acquired
(o) Failure to comply with this subchapter andwrecked by the salvage dealeshich record shall state the

(3m) (a) The department shall demgstrict, limit orsuspend Nameand address of the person from whom stetficle was ac
alicense if the applicant dicensee is an individual who is delin duiredand the date thereof. The record shall be in the form pre
quentin making court-ordered paymemtschild or family sup ~ SCribed by the department.
port, maintenance, birth expenses, medical expenses or other ex3) Any person violating this section may be fined not less
penseselated to the support of a child or former spouse, or wH#an$25 nor more than $200 or imprisoned not more than 60 days
fails to comply after appropriate notice, with a subpoena or wa@r both.
rant issued by the department of workforce development or giistoy: 1971c. 16483 1975 c. 2831977 c. 2% 1654 (7) (811977 c. 273
countychild support agency unders9.53 (5)and related to pa ross Refeence: See also slrans 136.03Wis. adm. code.

ternity or child support proceedings, as provided in a memoragy g 54 Salvage dealer license number displayed on

dumof understanding entered into unde48.857 trucks and truck-tractors. (1) Each motor vehicle salvage

(b) The department of transportation shall suspend or revagalerlicensed under this subchapter shall prominently display
alicense if the department oévenue certifies under 83.0301 his or her salvage dealer license number on both sides of each
thatthe licensee is liable for delinqueakes. A licensee whosetruck or truck—tractor owned by such dealer and operated for haul
licenseis suspended or revoked under this paragraph for-delifg, towing or pushing salvage vehicles.

quenttaxes is entitled to a notice unde73.0301 (2) (bl. b.and (2) Theletters “DMV SAL” shall be placedirectly ahead of
ahearing under §.3.0301 (5) (aput is not entitled to any other {he assigned license certificate number

notice or hearing under this section. (3) Themarkings required by this section shalinm less than

(4_) PROCEDUREIN DENIAL, SUSPENSIONOR REVOCATION. (&) 2inchesin height and not less than one—fourth inch brush stroke,
Thelicensor may without notice deny the application ficense andin sharp color contrast to the background on which it s ap
within 60 daysafter receipt thereof by written notice to the appliplied. Such identification shall be maintained in such manner as
cant,stating the grounds for such denialit 30 days aftesuch  to remain legible while the vehicle is in operation.

notice,the applicant may petition the division of hearings amd 4) Any person violating this section may be fined not less

pealsto conduct a hearing to review the denial, and a hearing shall, $>5 nor more than $200 or imprisoned not more than 60 days
be scheduled with reasonable promptness. This paragraph

not apply to denials of applications for licenses under &rh). Histg;,': 1975 c. 288

(b) No license shall be suspended or revoked exceptaafter
hearingthereon. The licensahall give the licensee at least 218.25 Rules. The department shall make rules undeefi.
days’notice ofthe time and place of such hearing. The order su@ndestablish the standards necessary to carry out the pugfoses
pendingor revoking such license shall not beeefive until after this subchapteand to provide for the orderly operation of motor
10 days’ written notice theretd the licensee, after such hearing/ehiclesalvage sites.
hasbeen had; except that the licensanen in its opinion thbest ~ History: 1975 c. 2881977 c. 2%.1654 (7) ()
interestof the public or the trade demands it, may suspend a [jC"sS Refeence: See aiso cfifrans 136\Wis. adm. code.
censeupon not less than 24 hours’ notice of heaand with not

lessthan 24 hours’ notice of the suspension of the license. Matters SUBCHAPTERVIII
involving suspensions and revocations brought before the depart
mentshall be heard and decided ugmnthe division of hearings MOTOR VEHICLE AUCTION DEALERS

andappeals. This paragraph does not apply to licenses that arerossReference: See also ciiirans 138Wis. adm. code.
suspendedr revoked under sui3m).
(c) The licensor may inspect the pertinent books, records, 1888.30 Definitions.  In this subchapter:
tersand contracts of a licensee. The actual cost of each such ex1) “Department” means the department of transportation.
aminationshall be paid by suclitensee so examined within 30 (2) “Licenseperiod” means the period during which a license

daysafter demand therefor by the licensand the licensor may jssuedunder s218.32is efective, as established by the depart
maintainan action fotthe recovery of such costs in any court ofnentunder s218.32 (2) (b) 1.

competenijurisdiction. History: 1989 a. 31
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218.305 Motor vehicle auction dealers to be licensed. 2. The department mayromulgate rules establishing a-uni
No person shall carry on or condtioe business of auctioning mo form expiration date for all licenses issued under this section.
tor vehicles at wholesale unlefisensed to do so by the depart  (c) Except as provided in p&d), the fee for a license issued
ment. Any person V|0Iat|ng_ thls_sectlon may be fined not less th@hderthis section equals $50 multipliéxy the number of years
$25nor more thai$200 or imprisoned not more than 60 days, G the licenseperiod. The fee shall be prorated if the license period

both. is not evenly divisible into years.
o Shetony: 1971 c. 401977 c. 2%.1654 (7) (21989 a. 35.2487dp Stals. 1989 () |f the department issues a license under this section during

thelicense period, the fee for the license shall equal $50 multiplied
218.31 Application for auction dealer 's license. by the number of calendar years, including partsaténdaryears,

(1) Applicationfor a motor vehicle auction dedleticense shall duringwhich the license remains irfett. A fee determinedn-
be made upon the form prescribed by the department and, ex&égj'tth's paragraph may not exceed the license fee for the entire li

asprovided in sub(1f), shall contain: censeperiod under pagc). .
(@) The name and address of the applicant. (3) Thedepartment may denguspend or revoke license on
. . L . .{hefollowmg grounds:
(ag) When the applicant is an individual, the social security .
numberof the individual. (@) Proof of unfitness. o _
(am) When the applicant is a person who is not an individual, (?) Material misstatement in application for license. _
the persons federal employer identification number (c) Filing amaterially false or fraudulent income or franchise
(b) When the applicant is a partnership, the name and addi@&Jeturn as certified by the department of revenue.
of each partner (d) Wiliful failure to comply with any provision of thisection
(bL) When the applicant is a limited liability compatiye ©OF @Y rule promulgated by the department under this section.
nameand address of each member (e) WIillfully defrauding any buyer to the buyerdamage.

(c) When the applicant is a corporation, the names of the prin (f) Willful failure to perform any written agreement with any
cipal officers of the corporation and the name of the stateniph ~ buyer.

incorporated. (9) Failure or refusal to furnish and keep in force any end
(d) The place or places where thasiness is to be conductedduired.
andthe nature of the business. (h) Having made a fraudulent sale, transaction or repossession.

(e) Such other pertinent information as may be requiretidy (i) Fraudulent misrepresentation, circumvention or conceal
departmenfor the purpose of determining the eligibility of the apmentthrough whatsoever subterfuge or dewi€any of the mate
plicantto be licensed. rial particulars or the nature thereof required hereunder to be

(1f) (a) If an applicant who is amdividual does not have a Statedor furnished to the buyer
social security numbethe applicant, as a condition of applying (k) Having indulged in any unconscionable practice relating
for or applying to renew a motor vehicle auction désligense, to said business.
shall submit a statement made or subscribed under oaffirora- (L) Having chaged interest in excess of 15 per cent per.year

tion to the departmerthat the applicant does not have a social se () Having violated anjaw relating to the sale, distribution or
curity number The form of the statement shall be prescribed t?bhancing of motor vehicles.

the department of workforce development. (0) Failure to comply with s€18.305t0 218.33

(b) Any motor vehicle auction dealsrlicense issued orre (3m) (a) The de T
. . : : partment shall demgstrict, limit orsuspend
ggmiilgerregg:}g?igﬁ)r?\?aﬁ dfalse statement submibigdin apph alicense if the applicant dicensee is an individual who is delin
) L ) quentin making court—ordered paymemschild or family sup

(Im) (a) The department shall deny an applicafrthe is  hort, maintenance, birth expenses, medical expenses or other ex
suanceor renewal of a license if any information required undgjensegelated to the support of a child or former spouse, or who
sub.(1) (ag)or (am)is not included in the application. fails to comply after appropriate notice, with a subpoena orwar

(b) The departmendf transportation may not disclose any inrant issued by the department of workforce development or a
formationreceived under sull) (ag)or (am)to any person ex countychild support agency unders9.53 (5)and related to pa
ceptto the department of workforce developmiemtpurposes of ternity or child support proceedings, as provided in a memoran
administerings.49.22or the departmerdf revenue for the sole dum of understanding entered into unde#$.857

purposeof requesting certifications under73.0301 (b) The department of transportation shall suspend or revoke
(2) Everyapplication shall be executed by the applicar@nif a license if the department oévenue certifies under 83.0301

individual, or in the event the applicantaspartnership, limited thatthe licensee is liable for delinqueakes. A licensee whose

liability company or corporation, by a partneember oofficer licenseis suspended or revoked under this paragraph for-delin

thereof. Every such application shall be accompanied byebe quenttaxes is entitled to a notice under3.0301 (2) (b)L. b.and

requiredby law a hearing under §3.0301 (5) (aput is not entitled to any other
History: 1977 c. 2%.1654 (7) (2)1993 a. 12,1997 a. 191237, 1999 a. 932.  notice or hearing under this section.

) i (4) (a) The licensor may without notice deny the application
218.32 When department to license auction dealer . for 3'license within 60 days aftezceipt thereof by written notice
(1) Thedepartment shall issue a license certificate to the-appl the applicant, stating the grounds for such denithin 30
cantfor a motor vehicle auction dealedicense upon receipt of gaysafter such notice, the applicanty petition the division of
aproperly completed application form accompanied by thesfee hearingsand appeals to conduct a hearing to review the denial, and
quiredunder sub(2) (c) or (d) and upon being satisfied that they hearing shall be scheduled with reasonable promptness. This

applicantis of good character and that, so far as can be ascertaipggdlagraph does not apply to denials of applications for licenses
the applicant hasomplied with and will comply with the laws of yndersub.(3m).

this state with reference to s&18.305t0 218.33 (b) No license shall be suspended or revoked exceptaafter

(2) (a) A motor vehicle auction dealerlicense entitles te  hearingthereon. The licensashall give the licensee at least 5
censeeto carry on and conduct the business of a motor vehiglgys' notice ofthe time and place of such hearing. The order sus

auctiondealer during the license period. pendingor revoking such license shall not béeefive until after
(b) 1. The department shall promulgate rules establishing allD days’ written notice theretd the licensee, after such hearing
censeperiod. hasbeen had; except that the licensanen in its opinion theest
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interestof the public or the trade demands it, may suspend a2i18.41 Moped dealers regulated. (1) No person may en
censeupon not less than 24 hours’ notice of heaand with not gagein the business of selling mopedstliis state without a-li
lessthan 24 hours’ notice of the suspension of the license. Matteenisetherefor as provided in this section.

involving suspensions and revocations brought before the depart(2) (a) Application for license shall be made to the department

mentshall be heard and decided ugmnthe division of hearings at such time and in such form, and containing saétrmation,
andappeals. This paragraph does not apply to licenses that a58the department requires.

suspendear revoked under sutBm). (am) 1. In addition to any other information required under

(c) The licensor may inspect the pertinent books, records, Igis subsection and except as provided in s@hcan application
tersand contracts of a licensee. The actual cost of each suchggx Jicense under this section shall include the following:

aminationshall be paid by sudicensee so examined within 30
daysafter demand therefor by the licensand the licensor may nu

A - . mber.
maintainan action foithe recovery of such costs in any court of . Lo ,
competeniurisdiction. b. In the case of a person that is not an individual, the person

History: 1977 c. 2%s.1375 1654 (7) (a)(€);1977 c. 2731979 c. 10s.60 (13)  federalemployer identification number
19B1C. 397580 (2) 1983 2. 1921989 a. 311991 a. 391993a. 161997 a. 191 2. The department of transportation may not disclosdrany
Cross Refeence: See also chlrans 138Wis. adm. code. formationreceived under subd. a.orb. to any person except to
the department of workforce development for tsde purpose of
218.33 Motor vehicle auction dealer to be bonded: administerings. 49.22or the departmerdf revenue for the sole

conduct of auction business. (1) Each licensee under s.Purposeof requesting certifications under73.0301

218.32shall furnish and maintain a corporate surety bond in the 3. If an applicant who is an individual does not have a social
amountof $25,000 in such form as the department approves, csecuritynumbey the applicant, as a condition of applying for or
ditioned uponthe licenses complying with the laws applicable applyingto renew a license under this section, shall submit a state
to the licensee and as indemnity for any loss sustained by any peentmade or subscribed under oath diraiation to the depart
sonby reason of acts of the licensee constitugraynds for refus mentthatthe applicant does not have a social security humber
al or revocation of the auction deatelicense. The bond shall runThe form of the statement shall be prescribed by the department
to the state of Wgconsin for the benefit of aggrieved parties, buif workforce development. Any license issued or renewed in re
the aggregate liability of the surety for all such partiball not ex lianceupon a falsstatement submitted by an applicant under this

a. In the case of an individual, the individsa$ocial security

ceedthe amount of said bond. subdivisionis invalid.

(2) Thefollowing rules shall govern the conduct of motor ve  (b) The application shall be accompaniectiy fee required
hicle auction sales: undersub.(2m) (b)or (c).

(a) Sales of motor vehicles shall be confined to thuffered (c) The department may require in swagplication, or other
by licensed motor vehicle dealers and sh@lisold only to ti  wise, information relatingo the applicans’ solvencyfinancial
censedmotor vehicle dealers. standingor other pertinent mattecommensurate with the safe

(b) For each motor vehiclefefed for sale by a motor vehicle guardingof the public interest in the locality in which the appli
dealer the transferring dealer shall provide the motor vehicle augantproposes to engage in business, all of wiiely be consid
tion dealer with cleatitle or shall furnish title insurance at the timeeredby the department in determining the fitness of the applicant
of the sale. For each motor vehicle sold at an auction, the mdtbengage in business as set forth in this section.
vehicleauction dealer shall enter on the certificate of title, or on (d) All licenses shall be granted or refused within 30 days after
theform or in the automated format used to reassign the title, ang department receives the application for the license.
informationthat the department requires to indicate that owner (e) Each license shall specify thecation of the dice or
ship of the vehicle was transferred through an auction sale.  pranchfor which it is issued and must be available for inspection

(c) Payment for motor vehicles bought and sold shall be magiere. In case such location is changed, the departmenteshall

immediatelyafter sale. dorse the change of location on the license withouehiiit is
(2m) Section342.157applies to motor vehicle auction salevithin the same municipalityA change of license to anothat-
underthis section. nicipality shall require a new license.

(3) Any person violating this section may be fined not less (2m) (a) 1. The department shall promulgate rules establish
than$25 nor more than $200 or imprisomest more than 60 days, ing a license period.

or both. 2. The department magyromulgate rules establishing a-uni
History: 1977 c. 2%.1654 (7) (a) 1977 c. 2731993 a. 1501997 a. 27 form expiration date for all licenses granted under this section.
(b) The department shall establish by rule the amount of the fee
SUBCHAPTERIX for a license granted under this section. The fee may not exceed
atotal of $50 per year for each year that the licenseéstefe.
MOPED DEALERS Thefee shall be prorated if the license periodas evenly divis
ible into years.
218.40 Definitions. In this subchapter: (c) If the department grants a license under this section during

the license period, the fee for the license shall equal the annual
amountestablished under péo) multiplied by the number of cal

! ! . endaryears, includingparts of calendar years, during which the
censgyranted under 218.41is efective, as established by the delicensgremains in eﬁagi. A fee determingd under thisgparagraph

partmentunder s218.41 (2m) (a) 1 ) ) may not exceed the total license fee for the entire license period
(2) “Moped” has the meaning designated i840.01(29m) underpat (b).

(3) “Moped dealer” means any persdirm or corporation,  (3) A license may beenied, suspended or revoked on any of
whois engaged wholly or in part in the business of selling mopeglge following grounds:
exceptthat a person, firm or corporation who is also a moter ve . ;
hicle dealer under s218.0101t0218.0163shall be governednd () Proof of unfitness of applicant.

regulatecby the provisions of s18.0101to 218.0163andnot ~ (P) Material misstatement in application for license.
this section. (c) Filing amaterially false or fraudulent income or franchise

History: 1977 c. 2881981 c. 201989 a. 311999 a. 31 tax return as certified by the department of revenue.

(1) “Department” means the department of transportation.
(Am) “License period” means the period during which a li
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(d) Willful failure to comply with any provision of thisection (8) Any departmenbr other person in interest being dissatis
or any rule or regulation promulgated by the department under tfiégl with an order of the division of hearings and appeals may have
section. areview thereof as provided in c227.

; ; History: 1977 c. 2881981 c. 34%.80 (2) 1989 a. 311991a. 391993 a. 1
(e) Willfully defrauding any retaibuyer to the buyés dam 1157657 o 101057 gpassLe ) a.311991a. 391993 a. 16

age.
(f) Willful failure to perform any written agreement with any218.42 Examination by department. No licensee is sub
retail buyer ject to examination or audit by the department under this sub

(3m) (a) A licenseshall be denied, restricted, limited or suschapterother than as provided in18.41 (6)
pendedf the applicant or licensee is an individual who is delin History: 1977 c. 288
quentin making court—ordered paymemschild or family sup
port, maintenance, birtlexpenses, medical expenses or oth
expenseselated to the support of a child or former spouse, or wi a fine of not less than $25 and not more than $100.
fails to comply after appropriate notice, with a subpoena or war (1) The department magancel the license of the convicted I
rant issued by the department of workforce development or .8 cee P y
countychild support agency unders9.53 (5)and related to pa '

ternity or child support proceedings, as provided in a memoran (2) Thelicense issued to any convicted licensee shall be sur
dum of understanding entered into Unde#®.857 renderedto any police dfcer upon direction of thelepartment

. . ) . .. without any refund of the fees paid.
(b) L. A I!cense shall be deniedtffe applicant fails to provide (3) Any license canceled under this section may not be re
any information required under suf2) (am) 1. newedfor 12 months
2. Alicense shall be suspended or revoked if the departmeniistory: 1977 c. 288 '

of revenue certifies under3.0301that the licensee is liable for
delinquenttaxes. A licensee whose license is suspended or re SUBCHAPTERX
vokedunder this subdivision for delinquent taxes is entitled to a
noticeunder s73.0301(2) (b) 1. band hearing under 3.0301

(5) (a) but is not entitled to any othaptice or hearing under this MOTOR VEHICLE SAWVAGE POOLS
section. AND BUYER IDENTIFICATION

(4) Thedepartment may without notice deny the application L ]
for a license within 30 days aftezceipt thereof by written notice 218.50  Definitions.  In this subchapter:
to the applicant, stating the grounds for such derigion request (1) “Buyer identification card” means a card issued by the de
by the applicant whose license has been so denied, the divisiopatment authorizing the cardholder to bideml purchase motor
hearingsand appeals shall set ttime and place of hearing a re vehiclesbeing held and &éredfor sale by a motor vehicle salvage
view of such denial, the same to be heard with reasonable pronﬁ}ﬁl0| and containing the full name, business and residence address

ness. This subsection does not apply to deniaguifcationgor anda brief description of the cardholdére buyer identification
licensesunder sub(3m). numberassigned to the cardholder by the department, either a fac

. imile of the cardholdés signature or a spacgon which the
©) _(a) No license may be suspended or revoked except aﬁ%?dholdershall write his orgher name immpeda}g)tely upenceipt
ahearing thereon. o . of the card and such othieformation as the department specifies.
(b) Except as provided in pgc), the division of hearings and (1) “Buyer identification card period” means the period

appealsshall give the licensee at leastidys’ notice of the time  q,ringwhich a buyer identification card issued unde18.51is
andplace of the hearing. The order suspending or revoking @ective,as established by the department und2t&.51 (3) (b)
licenseshall not be déctive until after 10 days’ written notice 1
thereofto the licensee, after the hearing has been had. (2) “Buyer identification number” means the distinguishing
(c) When the department finds that the best interest of the pglequencef numbers or numbers and letters assignethe de
lic or the trade demands such action, the departmensasgend partmentto a cardholder and appearing on that cardhalderyer
alicense upon ndess than 24 hours’ notice of hearing and witidentificationcard.
notless than 24 hours’ notice of the suspension of the license. (3) “Cardholder"means person to whom the department has
(d) This subsection does not apply to licenses thasase issueda buyer identification card.
pendedor revoked under suliBm). (4) “Department” means the department of transportation.
(6) Thedepartment may inspect the pertinent books, records,(5) “Motor vehicle salvage pool” means a person who is en
lettersand contracts of a licensee. The actual cosadli such ex gagedprimarily in the business of selling or distributing damaged
aminationshall be paid by the licensee so examined within 3@otorvehicles at wholesale, whethermmt the motor vehicles are
daysafter demand therefor by the department, and the departn@nnedby that person.
may maintain an action for the recovery of the costs inauyt (6) “Qualified applicant” means a motor vehicle dealer
of competent jurisdiction. wholesalersalvage dealer licensed under this chaptetotor ve
(7) If a licensee is a firm or corporation, it shall befisignt  hicle dealerwholesaler or salvage dealer licensed in another juris
causefor the denial, suspension or revocation of a license that &Hgtion or an employee of motor vehicle dealewholesaler or
officer, director or trustee of the firm or corporation, or any mentalvagedealer under this subsection.
berin case of a partnership or limited liability compaings been ~ istory: 1987 a. 3491989 a. 3156.
guilty of anyact or omission which would be cause for refusing218.505 Salvage pools to be licensed as wholesalers.

suspendingr revoking a license tthe party as an individual. N motor vehicle salvage pool may engage in business as such un

Eachlicensee shall beesponsible for the acts of any or all sale§gaggjicensed as a wholesaler under2k8.0101to 218.0163
personswhile acting as the licenseeagent, if the licensee @p  history: 1987 a. 3491999 a. 31

provedof or hadknowledge of the acts or other similar acts and

aftersuch approval or knowledge retained the benefit, proceed$g8.51 Buyer identification cards. (1) The department
profits or advantages accruing from the acts or otherwise ratifisballissue buyer identification cards to qualified applicants who
the acts. wish to purchase or submit bids for the purchase of used or dam

218.43 Penalty. Any person violating 218.410r a lawful
lile or order issued thereundsall, upon conviction, be subject
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agedmotor vehicles from a motor vehidalvage pool. The de (4m) (a) The department shall demestrict, limit orsuspend
partmentshall specify the form of the buyer identification card.a license if the applicant dicensee is an individual who is delin

(2) A buyer identification card entitles a cardholder to-pugluentin making court-ordered paymerttchild or family sup
chaseor submit bidgor the purchase of a motor vehicle from &ort, maintenance, birth expenses, medical expenses or other ex

motor vehicle salvage pool during the buyer identification caf@enseselated to the support of a child or former spouse, or who
period. fails to comply after appropriate notice, with a subpoena or war

(3) (a) The department shall administer thétion and speci rant |ssue_d by the department of workforce development or a
e fom of tesplcaion for o buyer dentfcaton cardand TS PR Sy i s R R e
the information required to be provided in the application. dum of understanding entered into nded.857

(am) 1. In addition to any other information required under . . C .
; ; At (b) 1. A buyer identification card shall be denied if the appli
par.(a) and except as provided in suBd.an application for a buy cantfails to provide any information required undeb.(3) (am)

eridentification card shall include the following: 1
a. In the case of an individual, the individsatocial security

number. 2. A buyer identification card shall be suspended or revoked

. s if ,the department of revenue certifi@sder s.73.0301that the

b. In the case of a person that is not an individual, the persofyrqho|deiis liable for delinquent taxes. A cardholder whogg
federalemployer identification number _ ~ eridentification card is suspended or revokeder this subdivi
2. The department of transportation may not discloserany sion for delinquent taxes is entitled to a notice und@B<301 (2)

formationreceived under subd. a.orb. to any person except to (b) 1. b.andhearing under §3.0301 (5) (aput is not entitled to
the department of workforce development for st purpose of any other notice or hearing under this section.

administerings. 49.22or the departmerdf revenue for the sole (5) (a) The department may without notice deny the applica
purposeof requesting certifications under#8.0301 ~ tion for a buyer identification card within 60 days afteceipt
3. Ifan applicant for the issuance or renewal of a buyer identhereofby written notice to the applicant, stating the grounds for
fication card is an individual who does not have a social securjich denial. Wthin 30 days after such notice, the applicavaty
number the applicant, as a condition of applying for or applyingetition the division of hearings and appeals to condineaing
to renew the buyer identification card, shall submit a statemagtreview the denial, and a hearing shall be scheduled with reason
madeor subscribed under oath ofiahation to the department aplepromptness. This paragraghes not apply to denials of-ap
that the applicant does not have a social security numbbe tplicationsfor licenses under sub4m).
form of the statement shall grescribed by the department of ) N puyer identification card may sespended or revoked
workforcedevelopment. Any buyer identification card issued Qtycentafter a hearing thereon. The department shall give the card
renewedn reliance upon a false statement submitted by an-apply|qerat least 5 days’ notice of the time and place of such hearing.
cantunder this subdivision is invalid. ~ The order suspending or revoking a buyer identification staal
(b) 1. The department shall promulgate rules establishing & be efective until after 10 days’ written notice thereof to the
buyeridentification card period. cardholderafter such hearing has been had; except that the de
2. The department mgyromulgate rules establishing a-uni partmentwhen in its opinion the best interest of the public or the
form expiration date for all buyer identification cards issued undeadedemands it, may suspend a buyer identification card upon

this section. notless than 24 hours’ notice of hearing and with not less than 24
(c) The department shall establish by rule the amount of the fiurs’ notice of the suspension of the buyer identification card.
for a buyer identification card issued under this section. Mattersinvolving suspensions and revocations brought before the

departmenshall be heard and decided upon by the division of

(d) If the department issues a buigentification card under - d s. Thi hd i Vol
this section during the buyer identification card period, the fee fE%?rlngsan appeas. 1his paragraph does not apply 1o licenses

the buyer identification card shall equal the amount establishBlf € suspended or revoked under ).

underpat (c), expressed at an annual rate, multiplied by the-num (¢) The department may inspect the pertinent books, records,
ber of calendar years, including parts of calendar years, duritg§iersand contracts of a cardholdérhe actual cost of each such
which the buyeidentification card remains infett. A fee deter €Xaminationshall be paid byhe cardholder so examined within
mined under this paragraph may not exceed the total buyer ided@ days after demand therefor by the department, and the-depart

fication card fee for the entire buyer identification card peried uR*entmaymaintain an action for the recovery of such costs in any
derpar (b). courtof competent jurisdiction.

. History: 1987 a. 3491989 a. 311991 a. 391993 a. 161997 a191, 237 1
(4) Thedepartment may denguspend or revoke a buyden  , 5 o0 1987 a- 3491989 a. 311991 a. 391993 a. 161997 a191, 237, 1999

tification card on any of the following grounds: Cross Refeence: See also chirans 147Wis. adm. code.

(a) Proof of unfitness.

(b) Material misstatement in tfgoplication for a buyer identi
fication card.

(c) Filing amaterially false or fraudulent income or franchis
tax return as certified by the department of revenue.

(d) Wllful failure to comply with any provision of this sub
chapteror any rule promulgated by the departmamder this sub

218.52 Purchases from motor vehicle salvage pools.
(1) No person may purchase or submibid for the purchase of
amotor vehicle from a motor vehicle salvage pool unless the fol
fowing conditions are satisfied:

(a) The person is a cardholder and the pessbuayeridentifi-
cationcard has not been suspended or revoked.

(b) The person displays his or her valid buigentification

chapter. ; . h e
(e) Failure or refusab furnish and keep in force any bond rec_ardto the salvage pool and includtis or her buyer identifiea .
quired p y tion number on each sheet of any bid submitted to a motor vehicle

] ] ) . salvagepool for the purchase ofraotor vehicle or other document
() Having made a fraudulent transaction or having permittegidencingthe purchase af motor vehicle from a motor vehicle
thefraudulent use of his or her buyer identification card. salvagepool.
(9) Fraudulent misrepresentation, circumvention or conceal (2) No motor vehicle salvage pool may accept a bid for the
mentthrough whatsoever subterfuge or dewitany of the mate  purchaseof a motor vehicle or complete the sales transactien
rial particulars required under this subchapoee stated or fur |ess the person who submits the biaffers to purchase a motor

nishedto a motor vehicle salvage pool. vehicle from the motor vehicle salvage pastisfies the condi
(h) Having violated anjaw relating to the sale, distribution ortionsunder sub(1) (b) and the motor vehicle salvage pool verifies
financing of salvaged parts. that the buyer identification number displayed on the pesson’
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buyeridentification card and included on each sheet offikat (4) Section342.157applies to motor vehicles sold byretor
son’sbid or other document evidencitize purchase of a motor vehiclesalvage pool under this section.
vehicleare identical. History: 1987 a. 3491993 a. 1591997 a. 27

(3) For each motor vehicle sold by a motor vehicle salvageCross Refeence: See also ctirans 147Wis. adm. code.
pool, the motor vehicle salvage pool shall enter on the certificate
of title, or on the form oin the automated format used to reassigh18.53 Penalties. Any person who violates this subchapter
thetitle, anyinformation that the department requires to indicatghallbe fined notess than $1,000 nor more than $10,000 and may
thatownership of the vehicle was transferred by a motor vehidde imprisoned for not more than 90 days or both.
salvage pool. History: 1987 a. 349
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