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CHAPTER 192

RAILROADS; REGULA TIONS AND LIABILITIES

192.001 Definitions. 192.33 Fences, cattle guards, crossings.
192.14 Caboosesquipment. 192.34 Fences; complaint of indidient; hearing; order
192.15 Engine equipment. 192.35 Interference with fences; trespassers on track.
192.17 Arrest of passenger; police power of conductors. 192.36 Fences, occupant of land may build or repair
192.18 Shipment of grain, delivery 192.37 Fences, farm crossings; railroads to provide.
192.25 Railroad train crews. 192.38 Contracts not décted.
192.255 Qualifications of conductors and flagmen. 192.42 Common carriers, joint liabilityenforcement.
192.266 Lights on track motor cars. 192.43 Liability of carrier of passengers made absolute.
192.267 Luminous markings on engines and cars. 192.44 Fires; railroad liability; action for damages.
192.268 Windshield, canopy and curtains on track motor cars. 192.47 Railroad police; oath; powers.
192.27 Connecting tracks and switching. 192.52 Terminals and shops, removal.
192.29 Train speed at street and highway crossings. 192.53 Railroad track clearance.
192.292 Trains obstructing highways. 192.54 General penalty for this chapter
192.295 Willful neglect of railroad employees. 192.55 Special penalties for this chapter
192.31 Telltales over railroads. 192.56 Abandoning of railroad stations.
192.32 Trespassing on railroad. 192.71 Lands may be sold; proceedings if terms of grant not complied with.
192.321 Getting on and dfcars. 192.72 Lands may be mortgaged.
192.324 Railroad bridges to be safe for employees. 192.73 Sale of abandoned rail property after release by state.
192.327 Motor vehicles of railroads used to transport its employees. 192.80 Full crew employee rights.
Cross Refeence: See als&RR, Wis. adm. code. (9) In the event a failure of required equipment or standards
o ) of maintenance occurs after a caboose has commenced a trip in
192.001 Definitions. In this chapter: service,it shall be corrected at the first point at which maintenance

(Am) “Department” means the department of transportatiosuppliesare available, oin caseof repairs, at the first point where

(2) “Office” means the @ite of the commissioner afkil- repairfacilities are available.
roads. (10) If in any particular case any temporary exemption from

History: 1977 c. 291981 c. 3471983 a. 1891993 a. 16123 anyrequirement of this section deemed necessary by a carrier
the office shall consider the applicatiarfi the carrier for tempo
192.14 Caboose equipment. (1) This section shall apply rary exemptionand may grant the exemption when accompanied
to all cabooses except those operated in yard or transfer servimea full statement othe conditions existing and the reasons for

(2) Cabooseshallbe at least 24 feet in length exclusive othe exemption. Any exemption so granted will be limiethe
platformand be of either a cupola or bay windiype. Cabooses particularcase specified and shall be limited to a stated pefiod
shallbe of metal construction and shall befisigntly insulated time.
to reduce noise to a reasonable level. Cabooses shall be provide@d1) Compliancewith this section shall be accomplished
with a door with a window at each end, and with an outside platithin 5 years of December 30, 1978Bhe requirements stated in
form across each end, not less than 24 inches in widttbandthis section shall be deemed complied with by equipment or stan
equippedwith proper guard rails and with grab irons and steps fdardsor maintenance equal or superior to those prescribed in this
the safety of persons getting on and of section.

(3) Thetrucks shall provide riding qualities at least equal to (12) Theoffice may after public hearing make rules and estab
thoseof freight-type trucks modified with elliptical or additionallish the standards deemed necessary to carry out the purposes of
coil springs or other means of equal or greafaieficy and shall this section.

(4) Caboosesonstructed after December 30, 1973 shall
equippedwith cushion underframe draft geaCabooses cen
structedprior to December 30, 19%ball be equipped with cush . :
ion draft gear (2) For purposes of this section:

(5) Cabooseglacedin service after December 30, 1973 shall (&) “Cab” means the crew compartment of the engine.
be provided with electric lighting of at least 40 footcandles fer di  (P) “Control unit” means thenit which controls the move
rectillumination of the caboose desk, reading areas and lavatgigntof multiple units.
facilities. (c) “Engine” means a locomotive or a unit propelledamy

(6) Whereverglass or glazing materials are used on exterié®rm of enegy, or a combination o$uch units operated from a
doorsor windows theyshall be of the shatterproof glass type or afinglecontrol, used in train or yard service.
equivalentclear plastic product. (d) “Initial terminal” means the terminal within the state from

(7) Stanchionsgrab handles or bars shall installed at en Whichan engine is dispatched andhdtich maintenance supplies
trances,exits and cupola within convenient reach of employe@€ avaylable or at whlc_h regular maintenance forces are available
movingwithin the caboose. All edges and protrusidnsluding, O repair defective equipment.
but without limitation because of enumeratia@il, bench, desk,  (e) “Railroad” means railroad operated as a common carrier
chairand other furnishings, shall be rounded. in this state.

(8) All cabooses shall bequippedwith at least one portable  (3) Cabs shall be sfi€iently insulated to reduceoise in the
foam, dry chemical or carbon dioxide type fire extinguisher witGab in accordance with federal regulations.

a minimum capacityof 1-1/4 gallons or 5 pounds. Such extin (4) Cabsshall be provided with at least 2 doors for exitimg
guishersshall be placed in readily accessilleations and shall 2 different directions. Exterior platforms shall be equippit
be effectively maintained. appropriatehand or guard rails. All ladders and steps shall be

bf92.15 Engine equipment. (1) This section shall apply to
all engines or locomotives used in operating a railroad.
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equippedwith grab irons for the safety of persons getting on arfdr transportation, and shall transport such grain at the rates then
off. in force to the elevatpwarehouse or mill to which the same may

(5) Whereverglass and glazing materials are used on exteri@g directed by the shippeaind deliver the same to the consignee

enginedoors or windowshey shall be in compliance with federalt the place designated for the delivery thereof, if there be any
regulations. track connecting therewith, over which such corporatibrall

; ; avethe right to run itgars, and such place of delivery be not more
(6) Cabdoors and windows shall be weatherstripped te prEwmone—half mile fronits railroad; and shall make no additional

ventdrafts and noxious odors from enterithg cab. Cabs shall chargefor transportation of such grain because of siglivery

be heated to maintain minimum temperature of 8@-ahrenheit . .
é}orchage for such deliveryexcept such sum as such corporation

andshall be insulatedo retain heat. Heaters shall be in prop : :
working order whenever the engine is in use shall be actuallyrequired to pay for the use of such connecting
) Hackfor such delivery

(7) Cabsshall be supplied with a drinking cup dispenser wit
asulpply of culpsd Al I(teqst oneﬂg?atllonfof sanltar¥ yvate;fr(;)m al‘"’aﬁ.@Z.ZS Railroad train crews. (1) In this section:
cooleror sealed containers @fater from a refrigerated cooler p o ; : : »
| (a) “Certified railroad locomotive engineer” means a person

shallbe in the cab at the time of departure from the initial termin%ertified under49 CFR 24(s a train service enginglercomotive
(8) Eachcab used in train service more than 25 miles from &8 vicingengineer or student engineer

initial terminal shall be equipped with a suitalg&ention toilet fa (b) “Qualif . : »
o . . . . ualified railroadtrainman” means a person who has suc
cility. If locomotives are operated in multiple urisly the con essfully completed a railroad carrier training program and

trol unit needs to comply with the toilet facility requirement. Al assedan examination on railroad operation rules.

toilet facilities shall be sanitary and operational when plased ; - . )
serviceat the initial terminal. y P P (2) No person operating or controlling argilroad, as defined

. . - in s.85.01 (5) mayallow the operation of any railroad train or lo
| (9)d_Eachcr_:1b shall be in a clean and sanitary condition whelysivein this state unless the railroad train or locomotive has
placedin service. _ _ _acrew of at least 2 individuals. One of the individuals shall be a
(10) A cab used irtrain service shall be equipped with &ertified railroad locomotive engineefhe other individual shall
speedometefunctioning accurately within 3 milgger hour Iflo-  pe ejther a certified railroad locomotive engineera qualified
comotivesare operatedn multiple units only the control unit rajlroadtrainman. Acertified railroad locomotive engineer shall
needsto comply with the speedometer requirement. operatethe control locomotive at all times that the railroad train
(11) Engines shall be equipped with whistles or hornsr locomotive is in motion. The other crawember may dis
mountedto face the direction in which the engine is movamgl mountthe railroad train or locomotive when necessary to perform
placedto emit a warning sound at a sound level which accorgwitchingactivities and other duties in the course of his or her job.

with established practices to warn employees and the public of thg3) (a) The ofice, by rule, may graren exception to suk?)
engine’sapproach. if the ofice determines that the exception will not endanger the
(12) All cabs shall be equipped with at least one portallée or property of any person.

foam, dry chemical or carbon dioxide type fire extinguisher with (b) Subsectiori2) does not apply to the extent tités contrary

aminimum capacity of 1-1/4 gallon or 5 pounds. The extinguistb or inconsistent with a regulation or order of the federal railroad

ershall be placed in a readily accessible location and shalt begfministration.

fectively maintained. _ _ _ (4) Any person who violates suf2) may be required to forfeit
(13) If afailure of require@quipment or standards of mainte not less than $25 nor more th&@00 for a first dense, not less

nance, as set forth under this section, occurs after an engine Ei&n$100 nor more tha®500 for a 2nd dénse committed within

commenced a trip or tour of duty in serviceshill be corrected 3 years, and not less than $500 nor more than $1,000 forod 3rd

at the first point at which maintenance supplies are available, feihsecommitted within 3 years.

in case of repairs, prior to the next assignment. History: 1997 a. 42

: ; : ;. This sectionis preempted by federal law except to the extent that sub. (2) prohibits
(14) If _'n anypartl_cular case any exemptlon from "_’my r_equlr%ver—the—roadain operation unless there is a train crew of at leasi@vever over—
mentof this section is deemed necessary by a cathierofice  the-roadperations may also be exempted by specific agreement between the Feder
shallconsider the application of the carrier for exemption and mahRailway Administration and an individual railroaBurlington Northern and Santa

grantthe exemption when accompanied by a full statement of thg<"ay Co- v Doyle, 186 £3d 790(1999).

conditionsexisting and the reasons for the exemption. Any €Xgo 255 Qualifications of conductors and  flagmen

emptionso granted shall be limited to the particular case specifiw No person shall act or be engadedact as a conductor on a

andshall be limited to a stated period of time. ~railroadfreight or passenger train in this state without having at
(15) Compliancewith this section shall be accomplishedeast3 years’ experience as a railroad brakeman.

within 5 years of November 17, 1977. The requirements stated in(z) No person shall act or lEngaged to act as a flagman on

this section shalbedeemed complied with by equipment or stan, rlroad train irthis state without having at least 2 years’ experi
dardsor maintenance equal or superior to those prescribed in ieas a brakeman on a freight train or passenger train.

SeHiltgrr:/.: 1977 c. 1551981 c. 34%.80 (1) 1993 a. 16123 (3) Norailroad company by its figers, agents or employees
shallknowingly engag®r employ any person to act in the capac
192.17 Arrest of passenger: police power of  conduc - ity of conductor or flagman in violation of the provisions of this
tors. Ifit shall become necessary for the protection of the passefcton- _ )
gers on any railroad car from the violent, abusive, profane or inde (4) Nothingin this section shall be construed as applying to
or some other safe and secure placsweh train until its arrival Minals,or in case of an accident or wreck, or shéfting of cars
atsome usual stopping place, when the passenger may bé pupbfnaking up trains or doing any work appurtertieteto, by a
thetrain and given intehe custody of some fider for prosecu  SWitchman or yardman in divisional terminals.

tion; andfor this purpose conductors, while in ofparof trains, (5) Theprovisions of this section as to brakemen shall not ap
may exercise the powers of shésif ply unless there are available at the terminal from which the train
History: 1993 a. 482 is starting brakemen who meet the requirementthis section

andwho are not assigned to regular runs nor shall the provisions
192.18 Shipment of grain, delivery . Every corporation op of this section apply to any railroad company within the state nor
eratinga railroad shall receive all grainferfed to itin carload lots thereceiver or lessee thereof, whose line of railroad is less than 30
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miles in lengthnor shall anything herein contained relieve angndexpeditious passenger and freight service by railtoadng
railroadcompany from the negligence of any of its employeesdueregard for other orders entered by thiécefand to practical

(6) Any person who violates any of the provisiarishis see railroadoperating conditions. Where thédicé has designatetie
tion shall befined not less than $25 nor more than $100 or impri1aximumspeed of any train or trains over such crossing or-cross

onedfor not more than 90 days or both. ings, the rate of speed shall be the lawful maximum speed at which
History: 1997 a. 254 any train afected by the order can be operated over the public
This section is preempted by federal laState vWisconsin CentraR00 Ws. 2d  highwayor street crossing, until changed by subsequent order of

450,546 N.W2d 206(Ct. App. 1996). theoffice. Every railroadtorporation violating any order entered

: underthis subsection shdibr every violation forfeit not less than
192.266 * Lights on track motor cars. It shall be unlawful Onor more than $100. Tlherisdiction over train speeds hereby

after July 1, 1950, for any person, firm or corporation operati ' :
or Convi any ralfoad fning tiough o witn ne it (=120 1 ofce Sl be xcusive butary odreneredy
operateor use in motion any track motor car during the perio ﬁ)videdby ch.227

from 30 minutes after sunset to 30 minutes before sunrise, whic| .

is not equipped with an electric headlight either portable or fixed (2) ARTERIAL STOPSIGNS. In any proceeding under sufh) or

of such construction and with §icfent candlepower toender Unders.195.28 the ofice may by order require that the state or
plainly visible at a distancef not less than 200 feet in advance oftunicipality install at any crossing involved in such proceeding
suchtrack motor car any track obstruction, landmarkarning " official stop sign.

signor grade crossing and which is not further equipped with a red(3) BELL TORING, MUNICIPAL AUTHORITY. (&) No railroad train
rearelectric light or reflector or locomotive shalkun over any public traveled grade crossing

within any city or village except where gates are operated, or a
192.267 Luminous markings on engines and cars. Ev- flagmanis stationed, unless the engine bell shalfung continu
ery railroad engine and railrodbx cay flat car gondola and tank ously within 330 feet of the crossing and until the crossing is
car,which is built or rebuilt in this state, shall have luminous tageached.
or reflectors dixed to each side. The tape shall be at least 2 inches(b) Flagmen or gates shall be placed and maintainesijabr
wide andshall form a continuous horizontal strip. The reflectonsiechanical safety appliances shall be installed gpehpublic
shall be not less than 2 inches in diameter and shall be placedirzveledgrade crossings in villagesd cities as the city or village
morethan 6 inches apart in a horizontal line. authoritiesand the railroadompany may by agreement decide;
History: 1971 c. 318 such agreement may include the apportionment of the cost of
installationof such mechanical devices.

(4) HiGHwWAYS, WHISTLE, HORN,BELL. No railroad train or loco
motive shall run over any public travelggade highway crossing

192.268 Windshield, canopy and curtains on track mo-
tor cars. Itis unlawful after January 1965, for any person oper
ating or controllingany railroad running through or within theoutsideof the limits of municipalities unless the whistle or horn
stateto operate or use in motion any track motoy without acart shallbe blown 1,320 feet from such crossing and the engine bell
opy or top, a windshield and windshieldper, and each side and X

therear enclosed by panels or curtains, removable or fixed, 10 aﬁfé‘g continuously from thence until deeossing be reached. But

’ office may order that the ringingf the bell or the blowing of
quatelyprotect the occupants thereof from the weatfidissee : - : h
tion shall apply only to track motor cars which operate regular he whistle, or horn, or both, as required by this subsection shall

; . . e omitted at any crossing.
outside the confines of the railroad yards. . L
y (5) DaANGERSsIGNs. Wherever its track crosses a public high

192.27 Connecting tracks and switching. (1) When the Way or street, every railroad corporation shall maintain on each
track of a railway corporation crosses the track of any other rafiid€of the track and near such crossinigge signboard with the
way corporation at grade, or when their tracks and right-of-w2g}lowing inscription, painted in Ige letters: “Railroad Cross
are adjacent, except in counties having a population of at le4;" in such manner as to be visible to approachingdrai the
150,000 the corporations shall, within 60 days after a written réighwayor street at least 100 feet distant.
quest of the dice or the council or board of the citpwn or vik ¢ Y3377 $25100 (8) (0) (9) () 1656 (43)1977 c. 16, 1981 c. 347
lagewithin which the tracks so cross or are adjacent, make a track ' T
connectiorwithin such town, cityr village to aford reasonable 192,292 Trains obstructing highways. It shall be unlaw
andproper facilities for the interchangétrafiic between their re  fy| to stop any railroad trailpcomotive or car upon or across any
spectivelines for forwarding and delivering freight, and the exhighway or street crossingoutside of cities, or leave the same
pensethereof shall be borne equally by those corporations, unl@ggnding upon such crossing longer than 10 minutes, except in
otherwiseordered by the éite. casef accident; and any condugtengineerbrakeman or other
(2) Any railroad corporation neglecting or refusing to complpersonin chage thereof or responsible therefor who shall violate
with the provisions of this section shall forfeit not less than $2his section shall be liable to a fine of not more than $25 or-to im
nor morethan $100 for each feinse. Each day that the violationprisonmentof not more than 15 days.
continuesshall constitute a separatdesfse.

History: 1981 c. 34%.80 (1) 1993 a. 16123 1997 a. 254 192.295 Willful neglect of railroad employees.  Any offi-
. ) ) cer,agent, conductpengineer or employee of any railroad eom
192.29 Train speed at street and highway crossings. panyoperating within this state who wilifully neglects or ontits

(1) SeTTING MAXIMUM SPEED. Upon petition to the éite by the ring or cause to be rung the bell on the engine of any train of cars
governingbody of any city or village or by any railroad corporaor on an engine alone or tow the whistle, as required by s.
tion alleging that any railroad crossing of one or more public-highg2 29(3) and(4) shall be imprisoned not more than 6 months or
ways or streets in the city or villagedangerous to human life andfined not exceeding $100.

thatpublic safety requires a designatioiithe maximum speed of  History: 1983 a. 501

atrain over such crossing crossings, or that an order previously

madeby the ofice should be modified, thefafe shall give notice 192.31 Telltales over railroads. (1) Every railroad corpo

to the parties irinterest and order a hearing thereon in the manmation shall maintainsuitable telltales wherever any overhead
providedby s.195.04 If after the hearing the fafe shall deter structureor any part thereof is less than 23 feet alibeetop of

mine that the crossing or crossings described in the petition aad; except that if the dite finds that the installation of a telltale
dangerougo human life, it may by order determine what maxiat any particular place would epracticable or would result in
mum speed of a train over the crossing is reasonably requiredanjincreased hazard to either the public or an employee and that
public safety and is consistent with the public need for adequaiher or both such factors outweigh the safety benefit which
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would result from the installation of a telltale, théicd may enter 192.324 Railroad bridges to be safe for employees.
anorder providing aexemption from this section. The exempWhenevera complaint is lodged with thefafe by any person to
tion shall beordered by the §ite only after public hearing under the effect that a railroad bridge because of its styleavfstruction

sub.(4). doesnot have walks or railings aridr that reason is dangerous
(2) The office may determine thmaterials for and the con to the life and limb ofailroad employees and the safety of such
structionand placing of such telltales. employeegequires the alteration so tsprovide for such walks

BBd railings of such bridge, thefife shall give notice to the party
o interest,other than the complainant, of the filing of the eom

essaryfor maintenance, which shall have a vertical clearance @P'm and furnish such party withcopy thereof, and order a hear

lessthan 23 feet above the toprail, except as provided in sub.'Nd thereon, in the manner provided for hearings ¥9S.31 The
4) office may proceed in a similananner in the absence of a com

- . . ... plaintwhen, in the opinion of thefafe, the safety of railroad em

(4) Uponfinding thatany such structure will not imperil life 56y eesrequires the alteration afrailroad bridge. After the hear
or limb, and that the public interest requires or permits suchstrmg the ofice shall determine what alteration, if angf such
tureto be constructed or reconstructed otherwise than as permiBﬁége,shaH be made. The expense of satteration shall be

by sub.(3), the ofice may exempt such structure from such provyornepy the railroad company

sion. Such findings shall be made only upon writtgaplication,  History: 1977 c. 25.1654 (9) (€)1981 c. 347%.80 (1} 1993 a. 16123
settingforth fully the grounds therefor and shall be made only af

ter public hearing. The findings and order granting exemptiam2.327 Motor vehicles of railroads used to transport

shallbe in writing and contain complepeovisions and require jts employees. (1) As used in this section, unless the context
mentsas to the vertical clearance to be maintained in such cegquires otherwise:

structionor recons_tructionS_uch structure shall be constructed or (b) “Motor vehicle” means any vehicle which is self-
reconstructeanly in compliance with such order propelled.

(5) Priorto July 1, in each year every corporation operaing () “Owner” means any person having the lawful use or control

railroadwithin the state shall file witthe ofice a verified state ot 3 motor vehicle as holder of the legal title of the motor vehicle
mentshowing the location of every such bridge or other structuge ynder contract or lease or otherwise.

overany of its tracks at a height of less than 23 &betve the top

of rail, together with a statement showing whether or not the p{g e \workers are actually performing the labor incidenthieir
visionsof this section have been fully complied with. employment

(6) An employee of a railroad corporation who is injured by (€) “Worker” means an individual employed for any period in
or because of the existence of any bridge, or other structure oﬁ\%work for which the individual is compensated, whether full or

(3) After December 31, 1993, no overhead structure shall
constructedr reconstructed, not including ordinary repairs-ne

(d) “Place of employment” means that location whereane

aboveor across any of the tracks of said railroad at a height | ttime
thanthat provided in this section, which has not been protected'by 5 E. hicl ided b iiroad d
telltales,shall notbe considered to have assumed the risk of such(2) Everymotor vehicle provided by a railroad company an
injury, although the employee continues in the employ of sudsedto transport one or more workers to and from their places of
corporationafter the existence of such unguarded structure HgGPloymenbr during the course of their employment shall be op
beenbrought to the employeeknowledge. erated by a driver who satisfies tmenimumstandards for drivers
History: 1981 c. 34%.80 (1) 1983 a. 1921993 a. 16123 482 establlsheday_the department.

(3) The ofice shallmakeand enforce reasonable rules relat
192.32 Trespassing on railroad. (1) No person, other than ing to motor vehicles used to transport workers to and from their
a licensee, authorized newspaper reporter or pecsonected places of employment or during toeurseof their employment.
with or employed upon the railroad, mamlk, loiter or be upon (4) Before formulating such rules, the fafe shall conduct
or along the track of any railroad. The provisi@fishis subsec hearingsunder ch227 and invite the participation of interested

tion shall not be construed to do any of the following: groups. These groups may make suggestions relating to the mini

(a) To interfere with the lawful use of a public highway by anjnumstandards to be embodied in the rules. dffiee may con
person. siderthe suggestions prior to the issuance of any rules.

(b) To prevent any person from driving across any railroad (5) The ofice may amend the rules ay time upon its own
from one part of that persanland to another part thereof. motion after due notice to interested parties.

(c) To prevent any person from walking directly across the (6) Theoffice may in enforcing the rulespspect any motor
tracksor right-of-way of any railroad. vehicleused to transport workets and from their places of em

; ; b loymentor during the course of their employment. Upon request
per(gc))n-irg g‘éﬁﬂgﬁiggw&uztiatk?é:h;rg%g; gfr i":g%g&“;g';mpanﬁf the ofice, the department shall direct its fimbfficers toassist

ping, loading or unloading of freight, seeking employment, the itl1€ ffice in those inspections. ,
vestigationor securing of evidence with respect to any accident  (7) Wheneverthe ofice finds that a motor vehicle used to

wreck or in conducting or transacting any other business for ansportworkers to and from their places of employment or dur
with the railroad. ing the course of their employment violates any provision of the

(&) To interfere with theniry of any employee duing or on[Uesi e ofice hallmeke enter and sengon he ouner i he
accountof labor disputes by employees. of workers transported in the motor vehicle.

(2) Eachrailroad corporation shall post notices containing (8) Any railroadcompany willfully failing to comply with an

substantiallythe provisions and penalties of this section, in one Srderi )
! . ; - rderissued under sulf7), may be fined not to exceed $500.
more conspicuous places in or about each railroad station. History: 1977 ¢. 2955.1299 1654 (7) (a) (€), (9) (€)1981 c. 34%.80 (1) 1993

History: 1993 a. 482490, 1997 a. 2542001 a. 38 a.16,123 482

Cross Refeence: See also siR 2.172.18 2.19 and2.20, Wis. adm. code.
192.321 Getting on and off cars. Any person under thege
of 17 years who shall get upon, attempt to get upon, cling to, jut®2.33 Fences, cattle guards, crossings. (1) Everycor
or step from any railroad car or train while the same imdtion porationoperating any railroad shalect and maintain on both
shall be punished by fine of notore than $20 nor less than $2sidesof its road, depot grounds exceptedfisight fences with
providedthat this section shall not apply to the employeesngf openingsor gates or bars therein, asditable and convenient
railway or express company farm crossings for the use of the occupants of the lands adjoining
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andshall maintain cattle guards at all highway crossings, outsiti®2.36 Fences, occupant of land may build or repair

of municipalities, and connect their fences therewith. This secti(k) Whenevera railroad corporation fails to build or repaimy
shallnot apply tathat part of the road where sidetracks or switctence,which the law requires it to erect, the owner or occupant of
tracksare used in cities of the first class. theland adjoining maybetween April 1 and October 1, give-no

(2) All fences and cattle guards required ursidr.(1) shall tice in writing to the railroad corporation to build the fence within
be made within one month from thiene of commencing to oper 60days, or repair the fence within 30 days, after senfitiee no
atethe railroad right—of-wayso far as operated. Until the requiredIC€-
fencesand cattle guards are made, the railroad corporation own (2) Thenotice under sulfl) shall describe the land on which
ing or operating the right—of-way shall be liable for all damagéise fence is required to be built or repaired. Service of the notice
doneto domestic animals, or personstha right-of-wayocca maybe made by delivering the notice to any station agent of the
sionedin any mannerin whole or in part, byhe want of the re railroad corporation.
quiredfences ocattle guards. After the required fences and cattle (3) In case the railroad corporation fails to build or repair the
guardsare constructethe railroad conformations liability shall fence within the required time,, the ownermeocupanbf the ad
not extend todamages occasioned in part by contributory regjoining land may build or repair the fence and recover from the
gencenor to defects existingithout negligence on the part of therailroadcorporation the cost of building or repairing with interest
corporationor its agents. atthe rate of 1% per month from the time that the fence shall have

(3) Thesuficiency of fences shall be determined according beenbuilt or repaired.
ch. 90; but nothing in this section shall render any fence fiasuf History: 1997 a. 254
cientwhich was a legal or diidient fence when built. o . )

(4) No fence shall be required in places where ponds, lakd$2;37 Fences, farm crossings; railroads to provide.

Whenever anycorporationoperates a railroad through-en

watercoursesgitches, hills, embankments or otheuficient closedlands and fails to construct the fences, farm crossings
protectionrenders a fencennecessary to prevent domestic ani ! u ! 9

malsfrom straying upon the right-of—way cattleguards required by lavwproper for the use of the enclosed
) . lands,the owner or occupant of the lands may give notice to the
(5) Themaintenance of cattle guards may be omitted by thg;road corporation of its failure to construct the necessary
railroadcompany with the written consent of théa specifying  fencesfarm crossings and cattle guards on the ovgnaroccu
the particular crossings. pants enclosed lands.

History: 1981 c. 34%.80 (1) 1993 a. 16123 490, 1997 a. 254 . .
A trespasser was not a member of the class protecthist®ection. Anderson v (2) Thenotice under suhjl) shall meet all of the fOHOW'ng e

GreenBay & Western Railroadd9 Ws. 2d 514299 N.W2d 615(Ct. App. 1980). quirements:

“Farm crossings” are not limited to farms, but are all crossings used by occupants i iti i
of land rather than highway crossings and entail limiteeate use for which safe (@) It shall be in writing, signed by the owrr occupant of

guardsare unnecessangixmile Creek Associates Inc.@hicago & North Wstern theenclosed lands.

TransportatiorCo. 178 Ws. 2d 237504 N.W2d 348(Ct. App. 1993). N (b) It shall contain a description of the owiseor occupans
Thereis no obligation to maintainfance on a railroad right—of-way when it is be enclosedands

ing used as a recreational trail and not to operate a railroad. . NtayQounty Trails ) ) )
Commission220 Wis. 2d 729583 N.W2d 878(Ct. App. 1998). (c) It shall be served in the manner provided for the service of

) ) o ) summonsn the circuit court.
192.34 Fences; complaint of insufficient; hearing; or -

d laint by th f land (3) If a railroad corporation, after being notified under this
ler. Upon complaint by the owner or occupant of any land C0Bqtjon neglects for 3 month® construct the necessary fences,
tiguousto the right-of-way of any railroad that the railroad eomny

; ; - X m crossings and cattle guards on the lands described in-the no
pany operating the line has failed to construct or keep in gog%f

. L A X e, it shall be liable to pay to the owner or occupant of the de
repairfences along its right-of-way opposite to deenplainant  gqrihediands $10 for each day after the expiration of the 3 months

land as required under $92.33 the ofice shall proceed on the \nij| the necessary fences, farm crossings and cattle guards are
complaintin the manner provided in $95.04 If it shall appear consiructed.No time between November 1 and Agrishall be
thatthe complaint is well founded, thefioe may order and direct j,q|udedin the calculation of the8—month period under this sub
therailroad company to repair the complained of fences so that f&ion.
fenceswill be suficient or to construct legal fences. History: 1993 a. 4821997 a. 254

History: 1981 c. 347%.80 (1) 1993 a. 16123 1997 a. 254

_ ] 192.38 Contracts not affected. Sectionsl92.33t0192.37
192.35  Interference with fences; trespassers on track. ~  ghajinotafiect any contract entered into between any railroad cor
(1) Any person who does any of the following shall forfeit ”Og(érationand the proprietors aratcupants of lands adjoining for

lessthan $10 nor more than $50 and, in addition, be liable to g construction and maintenance of gates, lwatsie guards and
party injured for all damages resulting from the act or omissiopsjiroad crossings.

(a) Willfully takes down, opens or removes any railroad fence,

cattleguard or crossing, in whole or in part. 192.42 Common carriers, joint liability , enforcement.
(b) Allows a railroad fence, cattle guard or crossing to be takél) Everycommon carrier receiving propefftyr intrastate trans
down, opened or removed. portationshall issue a bill of lading therefor and shall be liable to

(c) Having lawfully taken dowbars or opened gates in a-ail thelawful holder thereofor any loss of or injury to such property
roadfence for the purpose of passing through the fence,ries causedy it or by any common carrier to which such property may
immediatelyreplace the bars or close the gate. passand no contract, receipt, rule or regulation shall exempt the

(2) Any person who without the consent of the party Owniniésuerfrom the liability herebY impose_d. . .
or having control of the road rides, leads or drives any horse-or oth (2) Any holder of such bill of lading mabring an action
eranimal upon a fenced railroad right-of-waywho rides, leads 29ainstall of the carriers andn proof that the property was lost,
or drives any horse or team lengthwise of an unfemagad destroyecbr damaged in transit, the liability shall attach to all the
track, other than at the farm crossings or upon depot groundsdgféndantsand judgmenshall be entered accordingly against
wherethe track is laid alongr across a public highway shall, forthémall unless a carrier shall prove its nonliabjlitywhich case
eachoccurrence, forfeit not more than $10, to the party owning §lejudgment shall go only against the other defendants.

havingcontrol of the railroad right-of-wagpnd shall also pagll (3) Thecarrier issuing such bill dading shall be entitled to
damageghat shall be sustained by the aggrieved party recoverfrom the common carrier on whose line the loss or injury
History: 1997 a. 254 shall have been sustained the amount of damages it may be
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requiredto pay to the owner of such propedg may be evidenced (5) Beforeany railroad company operating in this state shall

by any receipt or judgment. make any removal or transfer of shops or terminakbandons
the same, it shall file notice of intention so to do withdfiie,
192.43 Liability of carrier of passengers made abso - andtheoffice shall have the power to investigate whether such

lute. No contract, receipt, rule, or regulation shall exempt afyoposedemoval, transfer or abandonment, as the case may be,
corporationor person engaged in transportipgrsons for hire, is in the public interest and is not unreasonable or unfair as to the
within this state, from the liability of a common caryier carrier employeesf such railroad companyNo such removal or transfer

of passengers, which would exist had no contract, receipt, rulesballbe made during such investigation, or theregiftére ofice

regulation,been made. finds suchremoval, transfer or abandonment is not in the public
interestor is unreasonable or unfair as to the employees of such

192.44 Fires; railroad liability; action for damages.  railroad.

(1) Eachrailroad Corporation owning or Operating a railrchdll History: 1971 c. 164.88; 1977 c. 2%.1654 (9) (€)1981 c. 34%.80 (1) 1983

be liable to the owner of property injured or destroyed by fire cofi 189 1993 a. 16123

municateddirectly or indirectly by locomotives iase upon such
railroad, or by the burning of grass, weeds or rubbish on the ri
of way by employees of such corporation; and such railroad ¢
porationmay procure insurance in its own behalf for its protecth g building or loading platform, excluding ordinary repairs-nec
againstsuch lability . ssaryfor maintenance, be made tsatll have a horizontal clear
(2) Torecover such damages, it shall only be necessary for fizeof less than 8 feet 6 inches between it anctéger line of
ownerto prove the loss of or injury to tlwvners propertyand  any rajlroad track. The same clearance shall be maintdieed
that the fire originated in the manner hereinbefore stated.  tyeenthe center line of the railroad track and any material used
History: 1993 a. 482 in and about the construction of any such building or loading plat
form.

e (2) Platformsat passenger statiomsed for loading and un

.53 Railroad track clearance. (1) Except aotherwise
videdin this section, no building or loading platform shall be
bnstructechor shall any addition tor reconstruction of an exist

192.47 Railroad police; oath; powers.  Any railway com
panymay at its own expense, appoint and employ railroad poli . ;
officersat the stations or other places on the line of its road witr? dlngdgassengersbaggags,”malll and express may be-con
this state as it deems necessary for the protection of its propetty/ctedand maintained as follows: _

andthe preservation of order on its premises and in and about itd@) A platform that is not higher than 4 inches above thetop
cars,depots, depot grounds, yards, buildieg®ther structures. therail shall be not less than 4 feet 6 inches from the center line
Each police dfcer shalltake an oath to support the constitutio®f the adjacent track.

of the United States and claiming to be a citizen ofUhéed (b) A platform that is more than 4 inches but not higher than
Statesand shall file it with the dite. Each police dicer shall, 8inches above the top of the rail shall be not less than 5 feet one
whenon duty wear a shield furnished by the company bearing titech from the center line of the adjacent track.

words “Railroad Police” and the name of tenpany These pe (c) A platform that is more than 8 inches but not higher than
lice officers may arrest, with or without warrant, any person whghefoot 9 inches above the top of the rail shelinot less than 6

in their presence commits upon the premises of the company ofeitfrom the center line of the adjacent track.

or about its cargjepots, depot grounds, yards, buildings or other (d) A platform that is highethan one foot 9 inches above the

structuresany ofense against the laws of this state ordht- ) of the rajl of a main track shall be not less than 8 feet from the
nancef any town, city or village, and shall also have the amho(anterline of the main track
X .

ity of sherifs in regard to the arrest or apprehension of these . . . .
fendersin or about the premises or appurtenances. In case of thé3) (@) Notwithstanding pab), high platforms for handling

arrest, by a railroad policefifer, of any person without warrant P29g9agemail, express and freight to and from cansother than
the officer shall immediately take thaffender before a judge hav Maintracks, where an unobstructed working space at ground level
ing jurisdiction and make complaiagainst the éénder Every 'S maintained on the opposite side of the track from the platform,
railway company shall be responsible for the acts of its pofice  Which have a facer edge at least 5 feet 8 inches from the center
cers. line of _suc_h trackwhich were in existence on July 1, 1949, may
History: 1981 c. 3471985 a. 1351993 a. 16123 be maintained.
(b) No platform of the type described in p@) may be con

192.52 Terminals and shops, removal. (1) (a) Theterm structedwhich provides a clearance of less thafe& 4 inches
“shops”shall mean and embrace plants and locations vetesen betweenthe face or edge thereof and the center line of any such
railroadsengage in the general work r@fpairing, painting, over trackor which is more than 5 feet above top of rail level.
haulingor constructing locomotives, cars, coaches and other roll (4) (a) Upon finding that any structure that is subject to the
ing stock and appurtenances thereto. provisionsof this section will not imperil life or limb, and that the

(b) The word “terminal” as employed in this section shall megrublic interest requires or permits the structure to be constructed
where trains are customarily and normally made up, or where trairreconstructed otherwise than as permitted by the proviefons
andengine crews on through trains aermally and customarily this section, the dice may exempt the structure from the provi
changedon the main line of any steam railroad operating in thionsof this section.
state. (b) The ofice shall makehe findings described in péa) only

(3) No railroad company operating in this state shall remowgonwritten application to it to exempt tleenstruction or recen
its shops from the place where the same are now located to atmyctionof a structurdrom the requirements of this section-set
otherpoint within or without this state or permanently close artyng forth fully thegrounds therefoiand only after public hearing.
shopsin this state without first having secured the consenpard The office’s findings and order granting the exemptsbiall be in
missionof the ofice for such removal, after due notice and publiariting and shall contain complete provisiars requirements as
hearing,and in all other respects peovided for hearings in ch. to thehorizontal clearance to be maintained in the construction or
195. The ofice shall render its decision within 30 days after suateconstruction. The structure shall be constructed or recon
hearing. structedonly in compliance with the fi€e’s order

(4) No railroad company operating in this state shall remove (5) (a) Except as otherwise provided in this section and sub
or transfer its terminals or permanently close any termindlgsn jectto the power of the &€e to make exceptions to this section
statewithout the permission or consent of thiicef after due hear in a manner similar tthe power given it in sul§4), no railroad
ing had on the mattemn compliance with ch195. or shipper may do any of the following:
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1. Place or construct, withinf@et 6 inches of the center lineny. Notice of proposed removal or abandonment shall be given
of any railroad track, any retaining walls, fences, signs, stabgthe ofice by posting notice in 5 conspicuous places in the town
pipes,conveyors, or any other like obstruction, excegiiroad or village concerned; andviithin 20 days after the posting of-no
bridges,switch stands, mail cranes, coal, ice and water statiotise no objections in writing are filed with thefale by persons
intertrack fences and signals and other necessary interlockidgectly affected, an order authorizing the abandonnoétiie sta
mechanisms tion may be issued by thefiok. If such objections to the granting

2. Permit,within 8 feet 6 inches of the center line of any raipf the order are filed with the fde, the ofice shall proceed to
roadtrack, the accumulation of amybbish, waste or material of hold a hearing in the matter as provided in s@sand(5).
ar‘]ysortl except material used for repair or Construction \byrk History: 1973 c. 157333 1977 ¢.29s.1654 (9) (e)1977 c. 2031981 c. 347
the railroad company s-80 (1) 1993 a. 16123

(b) The intent of this subsectigto aford proper clearance 192 71  Lands may be sold; proceedings if terms of
betweerrailroad cars a.nd obstrqctions angtomote the safety grant not complied with. ~ Any railroad corporation upon
of railroad employees in switching cars. _ _ which any lands granted to this state shall have been conferred to
(6) Any railroad or shipper to which this section applies, whaid in the construction of any railroaway sell, assign and transfer
violatesany provision of this section or who fails, neglects er rghe lands so conferred upon it or any portion thereof to any other
fuses to obey any lawful order made by thcefunder this sec  railroadcorporation which shall by law have the rightamstruct
tion, shall be fined not more than $100 or imprisoned fonmwe 3 railroad along and upon the line or any portion of theuipen
than60 days or both. which such lands are applicable under the grant of this state upon
History: 1981 c. 34%.80 (1) 1993 a. 16123 1997 a. 254 suchterms and conditions as it shall fix; provided, that the corpo
Cross Refeence: See also s&R 2.142.15 and2.16 Wis. adm. code. ration receiving such lands shall beundto construct the part of
192.54 General penalty for this chapter . If any railroad theline of railroad to aid in the construction of which the lands
corporationijts oficers, agents or servants violate or fail to eontveregrantt_ed to this state, to which the assigned lands are applica
ply with any provision of this chaptéte corporation shall, for ey Pl€ according to the terms of the grant by congress, and to comply
ery violation or failure, unless some other penalty is specificalf!ly with all conditions and requiremententained in the act in.
provided, forfeit notless than $10 nor more than $1,000, and dby which the state conferred said lands upon said corporation.

liable to the person injured for all damages sustained thereby In€terms and conditions of every such transfer shall be embodied
History: 1981 c. 3991995 a. 225 in an agreement in writing, which shall be recorded with the de

partmentof financial institutions; and provided furtheéhatno

192.55 Special penalties for this chapter . (5) Any cor  suchtransfer or assignment shall be of any force facefuntil
poration or person operating a railroad that shall fail to erect tfreo—thirdsof the full-paid stockholders of the corporation mak
telltalesrequiredby s.192.31for the space of 60 days after noticéng the same shall have assented in writing thereto and until such
from the ofice requiringsuch erection shall forfeit not less tharassenshall have been filed with the departmefifinancial insti
$50 nor more than $100, and each 20 days’ delay thereaftettitions. Whenever any grant of lands shallve been or shall here
erectingsuch telltales shall be a separatemde. afterbe made to any corporation to aid in the construciarrait

(6) Any person violating s192.32shall be punished by a fine roadupon conditiorthat such road or any portion thereof shall be
of not less than $1 nor more than $50, or by imprisonment not éempletedwithin the period otime or times fixed or limited by
ceeding30 days, or by both such fine and imprisonment. the actor acts making such grant or grants or by any act or acts

(7) Any railroad which violates £92.140r 192.15shall for ~@mendatorythereof, and such corporation shiéve failed or.
feit to the state $100 for each violation and eacttiaaythe viola ~Shallhereafter fail to complete such railroad or any part or portions

tion continues shall be deemed a separdtnsé. thereof within the time or times fixed or limited by such act or acts,
History: 1971 c. 3061973 c. 1541977 c. 1551981 c. 34%.80 (1) 1983 a. 501 it shall bethe duty of the attorney general of the state to immedi
1993a. 16123 atelyinstitute, if the legislature shall not have revoked said grant,

) ) . . proceedingsgainst such corporation the supreme court of the

192.56 Abandoning of railroad stations. (1) Itis unlaw  gtateto ascertain judicially the facts in the premises, and if it shall
ful for any railroad company ownirgy operating any railroad in gnpeatthat such corporation has failed to complete its railoray
wholeor in part in this state, to abandon any station in any towdhy portionthereof within the time limited by said act or acts, or
village or city on its line of rall(oad, within this state, or to remoVgzsotherwise committed a breach of #@ndition or conditions
the depot therefrom, or to withdraw agency senvieerefrom, ;nonwhich said grant was conferred upon it, or of the require
withoutfirst obtaining from the dite an order authorizing such mentsof said act, judgment shall be entered in behalf of the state
action. ) o _ _forfeiting, vacating and setting aside such grant or grants and an

(2) At a station where agency service is provided the appligaulling all rights and interest of such corporation in and to all lands
tion to the ofice for such authorizing order shall set forth the factgrantedto it andnot fully earned and restoring such lands to the
showingthe necessity for such action by the railroad comparstate,and such corporation shall thereafter be barred anel fore
andif the office finds thatthe application is stiient presump closedof all rights and interests in or to the lands so adjudged to
tively to justify the order prayed foit shall enter an order fixing be forfeited and restorei the state, and of all right to in any man
thetime and place of hearing on the application, which time shalérthereafter acquire the same.
not be less than 20 days after the posting provided for if3ub.  History: 1975 c. 42x.158 1995 a. 27

(3) Notice of the time and place of the hearing and of the pur Mineral estates reserved by railroad corporations from lands received from the
posethereof shall be given, by thefiok, by posting the notice in PuPic domain are discussed.” 69 AtGen. 204.

5 conspicuous places n tht_e_town or village. . 192.72 Lands may be mortgaged. Any railroad corpora
(4) Any public body or citizen,or group of citizens &cted tjon ypon which any lands shall have been conferraicin the
may appear at said hearing and prior to or at said hearing, file @Bnstructionof any railroad or to which any sutands shall have
jectionsto the granting of the order prayed.for beensold, assigned or transferred miayraise money to construct
~ (5) Thehearing shall be held as other hearings beforefthe suchroad, mortgage or convey by any mortgage or deed of trust,
fice are held as far as applicable. Thigcefmay dismiss the ap in addition to such property as is hereinbefore providedafor
plicationor may grant it in whole or in part and under scehdi  andall such lands so conferred upon it and thegglbgige the en
tionsas it may deem equitable. tire avails of suchands, when acquired by such corporation and
(6) At a station where no agency service is providedap  sold; provided, that no bonds other evidences of debt so secured
plicationto the ofice for such authorizingrder shall set forth the shallbe madepayable at a longer time than 20 years from the date
factsshowing the necessity for such actiorthy railroad compa thereofand that all such lands remaining unsatdhe expiration
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of such 20 years shatenceforward remain subject to purchasmarketvalue for the abandoned rail properfjhe condemnation
by actual settlers at a price not exceeding $6 per acre; arttithatcommissionshall determine the fair market valf@ the aban
sectionshall not be taken to exempt any lands fromtamgtion donedrail property on the basis of 3 independampraisals. The
whatever. owner and the lessee shall each select one appraiser and shall pay
History: 1975 c. 4225.158 the cost of that appraisal. The condemnatiommission shall se
. lectone appraiser and shall divide the cost of the appezisally
192.73 Sale of abandoned rail property after release by betweenthe owner and the lessee. The condemnation commis
state. (1) DeriNITIONS. In this section: _ sionshall inform the owner and lessee by certified mail odiéts
(a) “Abandoned rail property” means rail property thadés  terminationof the fair market value for the abandoned rail proper

terminedto be abandoned as provided i185.09 (3) ty.

(b) “Condemnation commission” means théaaf of the com (d) Within 30 days after receipt of the determination, the lessee
missionerof condemnation under 32.08for the county in which shall'notify the owner if the lessee agrees to purchase the aban
abandonedtail property is located. donedrail property at its fair market valuéf the lessee agrees to

(c) “Lessee” means a person occupying abandoned rail prpprchasethe owner shall sell the abandoned rail property to the
erty under a lease. lesseent its fair market value.

(d) “Owner” means a person that owns abandoned rail properistory: 1989 a. 336

ty but “owner” does not include any of the following: 192.80 Full crew employee rights. No employee of a rail

1. A railroad operating as a common carriethiis state on o operating in this state on May 20, 1972, shall be digetiar
May 11, 1990' . L laid off, furloughed, removed from train or engine service, re

2. A railroad corporation that owns a controlling interest of\,cedin monthly earnings, transferred without the employee’
May 11, 1990, in a railroad operating as a common carrier in g provalor reduced in rank or classification, because of the repeal
state. of 5.192.25 1969 stats., 492.26 1969 stats., 492.55 (4) 1969

3. A railroad corporation that is undeommon control on stats. and s195.03 (21)1969 stats., byhapter 306, laws of 1971
May 11, 1990, with a railroad operating as a common carrier & transferredemployee shall be reimbursed by the emplsyee’
this state. employerfor the employes moving expenses, including loss on

(e) “Rail property” has the meaning given ir85.01 (3) saleof home. The rightgranted to the employees under this sec

(2) RIGHT OF LESSEETO ACQUIRE. (a) If the department deter tion shall be binding on the railroads and shall be part ohaiti
minesnot to acquire abandoned rail property und@5s09 (4) havethe same force andfett as theollective bagaining agree
andissues a releas# its first right to acquire the property undementsbetween the employeeganizations and theilroads. Any
5.85.09 (2) an owner may not sell orfef to sell abandoned rail €mployeewho recovers from a railroad upon litigation brought
propertyto a person other than thessee of the abandoned raienforcethe employee' rights undethis section shall be reim
propertyunless the owner first feffs to sell that property to the bursed by the employeeémployer for all reasonable attorney
lesseaunder this subsection. feesnecessarily incurred thereby

I : : History: 1971 c. 3061987 a. 403.256; 1993 a. 482490,
(b) The owner shalend by certified mail a writtenfef to sell This section does not conflict with any federal lakw re Chicago, Milwaukee, St.

abandonedail property at a fair market price to the lessee of thagul& Pacific Railroad Co852 F2d 960(1988).
property. The lessee relinquishes the right to acquire abandonedhen a dispute between a railroad and union involved the interpretétion:

rail propertyunder this section if it does not respond to thierof tractterms asto which both of the contending interpretations were reasonable the dis
b ified il within 60 d f X f théeoft I puteshould be settled by the compulsory arbitration procedures of the rédlbay
y certified mail within ays after receipt of t O sell.  actand not by théederal court. UnitedrEinsportation Union.\Burlington Northern

(c) If the owner and the lessee do not agree on a purchase pfie@82 F Supp. 891974). ) i
within 60 days after the lessseesponse, the lessee or the owne Becausehe railway labor act did not preempt this section, the federal court had no

: L Lo risdiction. Fricke v Chicago, Milwaukee, St. Paul and Pacific Railroad388. F
may request that the condemnation commission determirfaithe Supp.311 (1983).
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