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SUBCHAPTERI will faithfully and impartially dischage the duties of the fide of
.... to the best of my abilitySo help me God.
OFFICIAL OATHS AND BONDS (2) Form OF BOND. (a) Every dicial bond required ofiny

public officer shall be in substantially the following form:

We, the undersigned, jointly and severalipdertake and agree
at...., who has been elected (or appointed) to tfieeodf ....,

Wil faithfully dischage the duties of the fae according to layw
andwill pay to the parties entitled to receive the same, such dam
ages ot exceedingn the aggregate .... dollars, as may béesed

by them in consequence of the failure.afto dischage the duties

19.01 Oaths and bonds. (1) FormoFoATH. Every oficial
oathrequired byarticle 1V, section 28, of the constitutian by any th
statuteshall be in writing, subscribed and sworn to and except
providedotherwise by s757.02andSCR 40.15shallbe in sub
stantiallythe following form:

STATE OF WISCONSIN,

County of .... . of the ofice.
I, the undersigned, who have been elected (or appointed) to th‘f)ated (year)
office of ...., but havenot yet entered upon the duties thereof, L
swear(or afirm) that | will support the constitution of the United -...(Principal)....,
Statesand the constitution of the state ofiSdbnsin, and will faith ....(Surety)....,
fully dischage the duties of saidfage to the best of my ability  (b) Any further or additional ditial bond lawfully requirecbf
Sohelp me God. any public oficer shall be in the same form and it shall affect
-------- , orimpair any dficial bond previously given by thefafer for the
Subscribedand sworn to before nibis .... day of ...., .... (year) sameor any other dicial term. Where such bond is in excess of

....(Signature)...., thesum of $25,000, the fider may give 2 or more bonds.
(Am) FormoroRAL OATH. Ifitis desired to administer the-of ~ (2m) EFFECTOFGIVING BOND. Any bond purportedly given as
ficial oath orally inaddition to the written oath prescribed abovean official bond by a public dicer, of whom an dfcial bond is
it shall be in substantially the following form: required,shall be deemed to be arfic&l bond and shalbe
I, ...., swear (or &ifm) that | will support the constitution of the deemedhs to both principaind surety to contain all the conditions
United Statesand the constitution of the state ofsdbnsin, and andprovisions required in sufR), regardlessf its form or word
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ing, and any provisions restricting liability to less than that pro (g) Official oaths and bonds of all electedappointed village
videdin sub.(2) shall be void. officersshall be filed the dite of the village clerk for the village
(3) OFFICIAL DUTIESDEFINED. The oficial duties referred to in in which the diicers serves, except thaaths and bonds of village
subs(1) and(2) include performance to the best of his or her-abilflerksshall be filed in the déite of the village treasurer
ty by the oficer taking the oath or giving the bond of everfjoidl (h) The oficial oath and bond of anyfafer of a school district
actrequired, and the nonperformance of every act forbidden, ayof an incorporated school board shall be filed with the clerk of
law to be performed by thefafer; also, similar performance andthe school district or the clerk of the incorporated school bfuard
nonperformancef every act required of or forbidden to thé-of or on which the dfcial serves.
cerin any other dice which he or she may lawfullyold or exer (j) Official oaths and bonds of the members of a technical col
ciseby virtue of incumbency of the fife named in the @tial  |egedistrict shall be filed with the secretary for the technical col
oathor bond. The duties mentioned in any such oath or bond ifegedistrict for which the member serves.
clude the faithful performance by all persons appointed or (4m) ApprovaLAND NOTICE. Bonds specified in sub4) (c),
employedby the oficer eitherin his or her principal or subsidiary (d) and(dm) and bonds of any county employee requiredtay
office, of their respective duties and trusts therein. ute or county ordinance be bonded shall be approved by the dis
(4) WHereriLED. (a) Oficial oaths and bonds of the follew trict attorney as to amount, foramnd execution before the bonds
ing public oficials shall be filed in the &ite of the secretary of are accepted for filing. The clerk of the circuiburt and the

state: countyclerk respectively shall notify in writing the courigard
1. All members and fiters of the legislature. or chairperson within 5 days after the entry upon the ternfiokof
2. The governor of a judicial or county dicer specified in sulg4) (c), (d) and(dm)
- or after a county employee required to be bonded has lmgun
3. The lieutenant governor ployment. The notice shall state wheth@rnot the required bond
4. The state superintendent. has been furnished and shall be published with the proceedings of
5. The justices, reporter and clerk of the supreme court. the county board.
6. The judges of the court of appeals. (5) TiME oFFILING. Every public dicer required to file an ef
7. The judges and reporters of the circuit courts. ficial oath or an dicial bond shall file the same before entering
8. All notaries public. uponthe duties of the &ite; and when both are required, both

. Every oficer, except the secretary of state, state treasurgpa” be filed at the same time.

district attorney and attorney general, whose compensation is pai 6) CONTINUANCE OF OBLIGATION. Everysuch bond continues
in whole or in part out of the state treasimgluding every mem N force and_ is appllcable tofmfial conduqt durlng tf’1e incumben
ber or appointe®f a board or commission whose compensatidf Of the oficer filing the same and until thefafer’s successor
is so paid. Is duly qualified and installed.

10. Every deputy or assistant of arfic#r who files with the (7) INTERPRETATION. This section shall not be construed as re
secretér)of state. quiring any particular dfcer to furnish or file either an fifial

- . - oathor an oficial bond. It is applicable to suchfiakrs only as
h (ﬁ)b C)]jrl'ct'ja! Ot";‘hth?fnd b?{]hds of the folllowmg publiciafials areelsewhere in these statutes or by the constitution or by special,
shallbe hied In the aice of the governor: private or local law required to furnish such an oath or bond. Pro

©

1. The secretary of state. vided, howeverthat whether otherwise required by law or not, an
2. The state treasurer oathof office shall be filed by every member of any board or-com
3. The attorney general. missionappointed by thgovernor and by every administrative

pefficer so appointed, also by every secretary and other chief
executiveofficer appointed by such board or commission.

(8) PREMIUM ONBONDALLOWED ASEXPENSE. The state and any
county,town, village,city or school district may pay the cost of
any official bond furnished by an fi€er or employee thereof pur

(bn) Official oaths and bonds of all district attorneys shall
filed with the secretary of administration.

(c) Official oaths and bonds of the following publidioials
shallbe filed inthe ofice of the clerk of the circuit court for any

countyin which the dficial serves: h P el
o _ suantto law or any rules or regulations requiring Haene if said
1. All circuit and supplemental court commissioners.  gicer or employee shall furnish a bond with a licensed surety
3. All municipal judges. companyas suretysaid cost not to exceed the current rate of pre
4. All judges or judicial dicers, not included in subds.and mium per year The cost of any such bond to the state shall be
3., elected or appointed for that county whose jurisdiction is chargedto the proper expense appropriation.

limited to that county History: 1971 c. 1541977 c. 2%.1649 1977 c. 187%s.26, 135 1977 c. 30%.
. - 641977 ¢. 4495up. Ct. Orderef. 1-1-80;1979 ¢.1105. 60 (13) 1983 a. 6192
(d) Official oaths and bonds all elected or appointed county g5z, 53g5 271 1989 . 311991 a. 39316 1993 a. 3991997 a. 2501999 4. 32

officers, other than those enumerated in figr and of allofficers 83,2001 a. 61

whosecompensation is paid out of the county treasury shall be ) L o

filed in the ofice of the countyclerk of any county in which the 19.015 Actions by the state, municipality or district.

officer serves. Whenevetrthe state or any countipwn, city village, schootis-
(dm) Official oaths and bonds of members of the governi ict or technical college district is entitled to recover any dam

board, and the superintendent and otheficefs of any joint 29€Simoney penalty or forfeiture oany oficial bond, the atter

county school, county hospital, county sanatorium, cowgy N€Y general, county chairpersotown chairperson, mayor
lum or other joint county institutioshall be filed in the dite of village president, school board president or technical college dis

the county clerk of the county in which the buildings of the institjfict Poard chairperson, respectivesfall prosecute or cause to be
tion that the diicial serves are located. prosecutedll necessary actions in the name of the state, or the

municipality,against the diter giving the bondnd the sureties
Br the recovery of the damages, manegnalty or forfeiture.

officers shall be filed in the dite of thetown clerk for the town History: 1971 c. 1541983 a. 1921989 a. 561993 a. 399

in which the dficer serves, except that oaths drahds of town
clerksshall be filed in the dite of the town treasurer 19.02 Actions by individuals. Any person injured by the

(f) Official oaths and bonds of all elected or appointed cfty of act, neglect or default of any fader, except the state fafers, the
cersshall be filed in the @te of the city clerk for the city in which officer’s deputies or other persons which constitutes a breach of
the officer serves, except that oaths and bondstgfclerks shall the condition of the dfcial bond of the dicer, may maintairan
befiled in the ofice of the city treasurer actionin that persors name against thefwier and theofficer’s
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suretiesupon such bond for the recovery of any damages the psuedthereon against the property of such sureties or either of them
sonmay have sustainday reason thereof, without leave and withand that upon payment or collection of such proportional share
out any assignment of any such bond. they shall be dischaed from the judgmerdr judgments upon
History: 1991 a. 316 which such proportional share shall be paid or collected. When
] ) ) themoney is paid into court by the sureties as above specified the
19.03 Security for costs; notice of action. (1) Every pef sameexclusive of the costs so paid in, shall be distributedrby
soncommencing an action against anfiag and suretiespon  orderof the court to the several plaifsiin such judgments in pro
anofficial bond, except the obligeeamed therein, shall give secu portion to the amount of their respective judgmenBat every
rity for costs by an undertaking as prescribed 814.28 (3)and  judgmentshall have precedence of payment @lgjudgments in
acopy thereof shalbe served upon the defendants at the time gfheractions commenced after the date of the recovery of such
the service of the summons. In all such actions if fjpdgment  judgment.

is rendered against thaintiff the same may be entered against istory: 1979 ¢. 105s.60 (11).
the plaintiff and the sureties to such undertaking for all the lawful
costsand disbursements tife defendants in such action, by what19.07 Bonds of public officers and employees.
evercourt awarded. (1) CiviL SERVICE EMPLOYEES;BLANKET BONDS. (a) The surety
(2) Theplaintiff in any such action shall, within 10 days aftePond of any civil service employee of a cityillage, town or
the service of the summorierein, deliver a notice of the com countymay be canceled in the manner provided by &)b.
mencemenbf such action to the fiéer who has the legal custody ~ (b) Any number of dicers, department heads employees
of such oficial bond, who shall filehe same in his or herfife = maybe combined in a schedule or blanket bond, where such bond
in connection with such bond. is to be filed in the same place, and in the event such bond-is exe
History: Sup. Ct. Orde67 Wis. 2d 585773 (1975)1975 c. 2181991 a. 316  Cutedby a corporate surety compampayment of the premium
thereforis to be madérom the same fund or appropriation pre
19.04 Other actions on same bond. No action brought scribedin s.19.01
uponan oficial bond shall be barred or dismissed by reason-mere (2) CoNnTINUATION OF OBLIGATION. Unless canceledursuant
ly that any former actioshall have been prosecuted on such bong this section, every such bond shall continue in full force and ef
but anypayment of damages made or collected from the suretjggt.
or any of them on any judgment in an action previously begun by 3) cayceLLation oF Bonp. (a) Any city village, town or
any party onsuch bond shall be applied as a total or partial dlgo ntyby their respective governing body may cancel such bond
chargeof the penal sum of such bond, and such defense or par, %onds of anpne employee or any number of employees by giv

defensemay be pleaded by answer or supplemental answer as ma¥vritten notice to the surety by registered mail, such cancella
beproper The verdict and judgment in every such action shall Bg\, 15 be efective 15 days after receipt of such notice.

for no more than the actual damages sustained or damages, pen :

ty or forfeiture awarded, besidesgcosts. The coay, whegn it Pe) When a surefieither personal or corporate, on such bond,
shallbe necessary for the protection of such sureties, stay-ex Lglilr?Svs;li'Ei?];otggt{ﬁleegjSgt;r(ﬂ?rhegct)g%etr;gIzggité, g]yaéi\?ilr\:g \r/]v?it
tion on any judgment rendered in such actions until the final-det X : f IV
mination of any actions so previously commenced and until-the fnnotice by registered mail, to the clerk of the respectiveutity

g . town or countyand such cancellation shall be permitted if
nal determination of any other action commenced befo%ge' - .
judgmententered in any such action. approvedby the governing body thereof, such cancellatiobeto

effective 15 days after receipt of such notice. This section shall
19.05 Execution: lien of judgment. (1) Whenever a judg not be construed to operate as a release of the sureties for liabilities

mentis rendered against anyfioer and the dfcer's sureties on Incurredprevious to the expiration of the 15 days’ notice.

the officer’s oficial bond in any court other than the circuit court () Whenever a surety bond is canceled in the mapmoerded
of the county in which the figer’s oficial bond is filed, no exeeu by this section, a proportionatfund shall be made of the pre
tion for the collection of the judgment shall issue from the othEHUM paid thereon.

courtunless the plainfif the plaintif’s agent or the plainfifs at History: 1979 c. 105s.60 (11); 1991 a. 3161993 a. 246

torneyshall make and file with the court afidavit showing each 19.10 Oaths. Each of the dicers enumerateit s.8.25 (4) (a)
of the following: . . . or(5) shall take and subscribe the oath éitefprescribed bwrti-
(@) That no other judgment has been rendered in any ieourgie |\, section 28, of the constitutipas follows: The governor
anaction upon the @iter’s bond against the sureties of the bongnjieutenant governpbefore entering upon the duties dias;
thatremains in whole or in part unpaid. the secretary of state, treasyagtorney general, state superinten
(b) That no other action updhe oficer’s bond against the dentand each distriattorneywithin 20 days after receiving no
suretieswas pending and undetermined in any other coutteat tice of election and before entering upon the duties fi¢enf
time of the entry of the judgment. History: 1983 a. 1921989 a. 311991 a. 39
(2) A transcript of a judgment described in sgh).may been -
teredin the judgment and liedocket in other counties, shall19-11 Official bonds. (1) The secretaryf state, treasurer
constitutea lien, and may be enforced, in all respects the samePRgattorney general shall each furnish a btmthe state, at the

if it di iud t, for th f t timeeach takes and subscribes the oathfafeofequired of that
Llslp\pg?/ri?ji?i %rthlgs,\r,)ig: "?rgl?&). orhe recovery of morescep officer, conditioned for the faithfullischage of the duties of the

History: 1991 a. 3161995 a. 224 office, and the dicer’s duties as a member of the board of com
missionerof publiclands, and in the investment of the funds-aris
19.06 Sureties, how relieved. Whenever several judg ing therefrom. The bond of each of saiicgrs shall be further
mentsshall be recovered against the sureties on digjadbond ~ conditionedfor the faithful performance by all persons appointed
in actions whictshall have been commenced before the date of leemployed by the diter in his or her dice of their dutiesand
entry of the last of such judgments the aggregate of which, excltusts therein, and for the delivery over to thicef’s successor
sive of costs, shall exceed the sum for which such sureties remigigffice, or to any persoauthorized by law to receive the same,
liable at the time of the commencement of such actions, they n@yall moneys, books, records, deeds, bonds, securities and other
dischargethemselves from all further liability upon such judgpropertyand efects of whatsoever nature belonging to thfe of
mentsby paying into court the sum for which they are thelle, ~cer’soffices.
togetherwith the costs recovered on such judgments; or the court(2) Eachof said bonds shall be subject to the approval of the
may, upon motion supported byfiafavit, order that no execution governorand shalbe guaranteed by resident freeholders of this
for more than a proportional share of such judgments shal bestate,or by a surety company as provided i$32.17 (2) The
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amount of each such bond, and the number of sureties thereon ifo) The period of time any town, city or village public record
guaranteedy resident freeholders, shall be as follows: secretaiykept before destruction shall be as prescriipedrdinance un
of state, $25,000, with didient sureties; treasure$100,000, lessa specific periodf time is provided by statute. The period
with not less than 6 sureties; and #teorney general, $10,000, prescribedn the ordinance may nbk less than 2 years with- re
with not less than 3 sureties. spectto water stubs, receiptd current billings and custonisr

(3) Theattorney general shall renew the bond required undeggersof any municipal utilityand 7 years for other records-un
this section in a layer amount andiith additional securityand the lessashorter period has been fixed by the public records board un

treasuresshall give an additional bond, when required by the goders. 16.61 (3) (ejand except as provided under s(). This
ernor. paragraphdoes not apply to school records oflst class city

(4) Thegovernor shall require the treasurer to give additiongfhooldistrict. _ _
bond,within such time, irsuch reasonable amount not exceeding (¢) Any local governmental unit or agency may provide for the
the funds in the treasurand with such security as the governokeepingand preservation of public records kept by that gevern
shall direct and approve, whenever the funds in the treasury @xentalunit through the use of microfilm or anothreproductive
ceedthe amount of the treasurebond; or whenever the governoidevice,optical imaging or electronic formatting. A local govern
deemghe treasurés bond insuficient by reason of the insolven mentalunit or agency shall make such provision by ordinance or
cy, death or removal from the state of any of the sureties, or fré@golution. Any such actiorby a subunit of a local governmental

any other cause. unit or agency shall be in conformity with the action of the unit or
History: 1975 c. 375%.44; 1991 a. 316 agencyof which it is a part. Any photographic reproduction of a
record authorizedto be reproduced under this paragraph is

19.12 Bond premiums payable from public funds. Any deemedan original record for all purposes if it meets the applica

public officer required by law to give suretyship obligation may ble standards established in $6.61 (7)and16.612 This para
pay the lawful premium for the execution of the obligation out afraphdoes not apply to public records kdyytcounties electing
anymoneys available for the payment of expenses of fleea@ir to be governed by ct228

departmentunless payment is otherwise provided for or is pro (cm) Paragraplic) does not apply to court records keptay

hibited by law clerk of circuit court and subject 8CR chapter 72
History: 1977 c. 339 (5) (a) Any county having a population of 500,000 or more
may provide byordinance for the destruction of obsolete public
SUBCHAPTERII records,except for court records subject3€R chapter 7.2

(b) Any county having population of less than 500,000 may
provide by ordinance for the destruction of obsolete public re
cords,subject to s59.52 (4) (b)and(c), exceptfor court records
. - governedby SCR chapter 72
ggrgi (Cil;sltzo;% ggg g\?tla“rI; ?b/f:g: gﬂﬂgl Sﬁ;ﬁgeg? ;‘ngn;/ecounty (c) The period of time any public record shall be kept before

P S ST .+, destructionshall bedetermined by ordinance except that in all
town, city, village, school district, or other municipality or dlstnct,C Hantiesthe specific period of time expressed withir7 £3 or
is the legal custodian of and shall s_afe!y keep and preserves%sz(zl) (a)or any other lawequiring a specific retention period
propertyand things r_ecelved frothe ofu_:er S pr_edecessor or oth shall apply The period of time prescribed in thelinance for the
e;fpers’on?rand reql;]l_r er(]i by Iavﬁo lbve]lIe:dposned,_ or kept mtthled:#estructiomf all records not governed bys230r59.52 (4)(a)
officer’s office, or which are in the lawful possession or contro L = Ry
or any other law prescribing a specific retentferiod may not

theofficer or the dficer’s deputies, or to thgossession or control R g .
; - . beless than 7 years, unless a shorter period is fixed by the public
of which the dficer or the dficer’s deputies may be lawfully en recordsboard under €16.61 (3) (e)

fitled, as such dicers. (d) 1. Except as provided in sullt, prior to any destruction
(2) Uponthe expiration of each sucfioer's term ofoffice, of records under this subsection, exéept trepeeified within s.

or whenever the @ite becomes vacant, thefioér, or on the df- S h
cer’sdeath the dicer’s legal representative, shall on demand dé.9'52.(4) (a) at least 60 days’ notice of such destruction shall be
ndivenin writing, to the historical societyvhich may preservany

liver to the oficer's successor all such property and things the recordsit determines to be of historical interest. Notice israot
the officer’s custody and the dfcer’s successor shall receipt - - : . :
iredfor any records fowhich destruction has previously been

thereforto said dficer, who shall file said receipt, as the case ma rovecby the historical Society or in which the society inat

be, in the ofice of the secretary of state, county clerk, town clerPProvedy IStort €Ly or in whi ety _

city clerk, village clerk, school district clerk, or clerk or other Se(ﬁated that it has no interest for historical purposes. Records which
) ! " avea confidential character while in the possession of the-origi

retarialofficer of the municipality or distri(_:t, respectively; but if ustodian shall retain such confidential character after transfer
avacancy occurs before such successor is qualified, such prop?%ﬁ

andthings shall be delivered to andieeeipted for by such seere ' the historical society unless the director of the historical society
tary or clerk, respectivejyon behalf of the successtw be deliv with the concurrence of the original custodian, determines that
eredto such successor upon the ldtteeceipt suchrecords shall benade accessible to the public under such

(3) Any person who violates this section shall, in addition t%roperand r.e.as.onable rules as the histor.ical society promulgates.
anyother liability or penaltycivil or criminal, forfeit not less than ___2: SubdivisionL. does not apply to patient health care records,

$25nor more than $2,000; such forfeiture to be enforced by a cipdefined in s146.81 (4) that aren the custody or control of a

actionon behalf of, and thproceeds to be paid into the treasur{f’caI health department, as defined i250.01 (4'_) .

of the state, municipalifyr district, as the case may be. (e) The county board of any county may providephginance,
(4) (a) Any city council, village board or town board may-proa program for the keeping, preservation, retention and disposition

vide by ordinance for the destruction of obsolete public recordd, Public records including the establishmenaafommittee on

Prior to the destruction at lea® days’ notice in writing of such Public records and may institute a records management service for

destructionshall be given the historical society which sipae € county and may appropriate funds to accomplish such pur

serveany such records it determines to be of historical intereBfSeS- _

The historical society mayupon application, waive such notice. (f) District attorney records are state records and are subject to

No assessment roll containing forest crop acreage may -be 8&78.07

stroyedwithout prior approval of theecretary of revenue. This (6) A school district may provide for the destruction of ebso

paragraphdoes not apply to school records oflst class city leteschool records. Prior to any such destruction, at least 60 days’

schooldistrict. noticein writing of suchdestruction shall be given to the historical

PUBLIC RECORDS AND PROPERY
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society,which shall preserve any records it determiteebe of (3) If the person complained agaidsies not make suchfiaf
historicalinterest. The historical society maypon application, davitthe matter shall proceed as follows:
waivethe notice. The period of time a schdistrict record shall (a) The judge shall inquire further into the mattsesforth in
bekept before destruction shall be not less than 7 years, unlegiseomplaint, and if it appears that any such property or things are
shorterperiod is fixed by the public records board undé6s51  withheld by the person complained against the judge shall by war
(3) (e) and except as provided under s(if). This section does rantcommit the person complained against to the county jail, there
notapply to pupil records underk18.125 to remain until the delivery of such property and things to the com
(7) Notwithstandingany minimum period of time for reten plainantor until the person complained against be otherdise
tion setunder s16.61 (3) (e)any taped recording of a meetingchargedaccording to law
asdefined in s19.82 (2) by any governmental bodgs defined  (b) If required by the complainant the judge shdgb issue a
unders. 19.82 (1) of a city village, town orschool district may warrant, directed to thesherif or any constable of the county
be destroyed no sooner than 90 days after the minuteste@ve commandinghe sherifor constable in the daytime to search such
approvedand published if the purpose of the recording was fflacesas shall be designated in such warrant for sufibialf
makeminutes of the meeting. propertyand things as were in the custody of thiicef whose
(8) Any metropolitan sewerage commissimeated under ss. termof office expired owhose dice became vacant, or of which
200.21t0200.65may provide for the destruction of obsoleten  the officer was the legatustodian, and seize and bring them be
missionrecords.No record of the metropolitan sewerage distridbre the judge issuing such warrant.
may be destroyed except by action of the commissjetifically ~ (c) When any such property or things are brought before the
authorizing the destruction tfat record. Prior to any destructionjudge by virtue of such warrant, the judge shall inquire whether
of records under this subsection, the commission shall gieesit the samepertain to such €ite, and if it thereupon appears that the
60 days’ prior notice of the proposed destruction to the state higopertyor things pertain thereto the judge shall order the delivery
torical society which may preserve records it determiteebe of of the property or things to the complainant.
historicalinterest. Upon the application of the commisstb®,  isiory: 1977 ¢. 4491991 a. 3161993 a. 213
statehistorical society may waive this notice. Except as provided
undersub.(7), the commission may only destroy a recondler 19.23 Transfer of records or materials to historical so -
this subsection after 7 years elapse from the date of the recoggléety. (1) Any public records, in any statefiok, that are not re
creation,unless a shorteperiod is fixed by the public recordsquiredfor current use mayn the discretion of the public records
boardunder s16.61 (3) (e) board,be transferred into the custodfthe historical sociefyas

History: 1971 c. 2151975 c. 415.52; 1977c. 2021979 c. 35221; 1981 ¢. 191 providedin s.16.61
282,335/ 1981 c. 356.13; 1981 c. 3911983 a. 5321985 a. 18®s.22, 30m; 1985

a.225 1985 a. 333.251 (1) Sup. Ct. Order136 Ws. 2d xi (1987)1987 a. 148s. (2) The proper oficer of any county city, village, town,
20, 25,1989a. 2481991 a. 39185, 316 1993 a. 2760, 172, 1995 a. 27201, 1999  school district or other local governmental unit, may under s.
a.150s.672 44.09(1) offer title and transfer custody to the historical society

Sub.(1) provides that a police chief, as aficefr of a municipalityis the legal cus . . ;
todianof all records of that éiter's department. dwn of LaGrange vAuchinleck, of any records deemed by the society to be of permanent historical

216Wis. 2d 84573 N.W2d 232(Ct. App. 1997). importance.

The department of administration probably has authority under sub. (1) and s. R
19.21(2), 1979 stats., [now see 19.35] to provide a private corporation with camera: (3) Theproper oficer of anycourt mayon Order of the judge
readycopy of session laws that is the prodafca printout of computer stored public OF that court, transfer to the historical society title to such court re
recordsif the costs are minimal. The state cannot contract on a continuing basisderds as have been photographed or microphotographed or which
thefurnishing of this service. 63 Atten. 302. havebeen on file for at least 75 years, and which are deemed by

Plansand specifications filed under s. 101.12 are public records ardaiteble . . .
for public inspection. 67 AtyGen. 214. the society to be of permanent historical value.

Undersub. (1), district attorneys must indefinitely preserve papers of a documenta (4) Any other articles or materiaighich are of historic value
ry nature evidencing activities of prosectsoofice. 68 Atty Gen. 17. andare not required for current use maythe discretion of the
jic erightto privacy laws. 86985§%§r?e§8r_‘°mﬂ the duties of a custodian of pub e 2 tmenbr agencywhere such articles or materials are located,

A county with a population under 500,000 may destroy obsolete case recd@transferred into theustody of the historical society as trustee
maintainedby the county social services agency undd8£9 (1). 70 AttyGen. 196. for the state, and shall thereupon become gfattie permanent
A VTAE (technical college) district is a “school district” under sub. @ Atty.  collectionsof said society

Gen.9.
History: 1975 c. 41s.52; 1981 c. 350s.13; 1985 a. 18%.30m; 1987 a. 145.

19.22 Proceedings to compel the delivery of official 251991 a. 2261995 a. 27

property. (1) If any public oficer refuses or neglects to deliverjg 24 Refusal to deliver money |, etc., to successor . Any

to his or her successor anyfiofal property or things as required o pjic officer whateverin this state, who shall, at the expiration
in 5.19.2], orif the property or things shall come to the hands &f the oficer’s term of ofice, refuse or willfully neglect to deliver
any other person who refuses or neglectsdemand, to deliver o gemand, to the béer's successor in fite, after such succes
themto the successor in thefiog, the successor may make €0Msqr shall have beeduly qualified and be entitled to saidicé ac
plaintto any circuit judge for the county where the person refusiggrdingto law all moneys, records, books, papers or other proper
or neglecting resides. the judge is satisfied by the oath of thgy pelonging to theffice and in the dicer’s hands or under the
complainan@andother testimony as may befeied that the prop  officer’s control by virtue thereof, shall be imprisoned not more
erty or things are withheld, the judge shall grant an order directigghn6 months or fined not more than $100.

the person so refusing to show causéhin some short and rea History: 1991 a. 316

sonable time, why the person should not be compelled to deliver

the property or things. 19.25 State officers may require searches, etc., with -

(2) At the time appointed, or at any other time to which theut fees. The secretary ditate, treasurer and attorney general,
mattermay be adjourned, upon due proof of service of the ordesspectivelyare authorized to require searches in the respective
issuedunder sub(l), if the person complained against makéis af offices of each other and in theficks of the clerk of the supreme
davit before the judge th#tte person has delivered to the persontourt, of the court of appeals, of the circuit courts, of the registers
successoall of the oficial property and things in the perssicus  of deeds for any papers, records or documents necessary te the dis
tody or possession pertaining to thdicd, within the persos’ chargeof the duties of their respectivefioés, and to require cep
knowledge,the person complained against shall be digsthr iesthereof and extracts therefrom without the payment of any fee
and all further proceedings in the matter beftine judge shall or chage whatever
cease. History: 1977 c. 187449,
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19.31 Declaration of policy . Inrecognition of the factthat  (2) “Record” means any material omhich written, drawn,
arepresentative government is dependent upon an informed efginted,spoken, visual or electromagnetic information is recorded
torate,it is declared to be the public policy of this state that all pesr preserved, regardless of physical form or characteristics, which
sons are entitled to the greatest possible information regardingithebeen created or is being kept by an authorigecord” in
affairs of government and thefafial acts of those diters and cludes,but is notlimited to, handwritten, typed or printed pages,
employeesvho represent them. Furtheroviding persons with maps, charts, photographs, filmsecordings, tapes (including
suchinformation isdeclared to be an essential function of a repreomputertapes), computer printoudsid optical disks. “Record”
sentativegovernment and an integral part of thatine duties of doesnot include drafts, notes, preliminasgmputations and like
officers and employees whose responsibiliig to provide such materialsprepared for the originatarpersonal use or prepared by
information. To that end, s4.9.32to 19.37shall be construed in the originator in the name of a perstmr whom the originator is
everyinstance with a presumption of complete public access, cavorking; materials which are purely the personal properthef
sistentwith the conduct of governmental business. The denial a@istodianand have no relation to his or hefia#; materials to
public access generally is contrary to the pulsiterest, and only which access is limited by copyright, patent or bequest; and pub
in an exceptional case may access be denied. lishedmaterials in the possession ofarthority other than a pub
History: 1981 c. 335391 lic library which are available for sale, or which are available for
An agency cannot promulgate an administrative rule that creates an exceptiomgpectionat a public library

the open records lawChavala vBubolz,204 Ws. 2d 82552 N.W2d 892(Ct. App. « B . ,
1996’;. 2 (Ct App (3) “Requester'means any person who requests inspection

The Wisconsin public records law67 MLR 65 (1983). copies of a record, exceptammitted or incarcerated person; un
Municipal responsibility under the Iatonsin revised public recorémn. Mal  |lessthe person requests inspection or copies of a recorddhat
o 8 A, 8. i iheistonsin department of revenBovkaf. wes  [2INSSPECHfic references to that person or his or her minor children
Dec. 1985, P YKok for whom he or she has not been denied physical placement under

The Wis. open records act: an updateissues. fibek and FoleyWBB Aug.  Ch. 767, and the record is otherwise accessible to the pdrgon
1986. law.
Towarda More Open and Accountable Government: A Call For Optimal Disclo History: 1981 c. 3351985 a. 2629, 332 1987 a. 3051991 a. 391991 a. 269

sureUnder the Wisconsin Open Records LaviRoang. 1994 WLR 719. $5.26pd 336 1993 a. 215263 491 1995 a. 1581997 a. 7994 1999 a. 92001 a.
- . 16.

19.32 Definitions. As used in ss19.33t0 19.39 A study commissioned by the corporation counsel and useatious ways was

(1) “Authority” meansany of the following having custody of nota “draft” under sub. (2), although it was not in fif@im. A document prepared

K ! h other than fotheoriginators personal use, although in preliminary form or marked

arecord:a state or local &ite, elected dicial, agency board, -raft" is a record. Fox\Bock,149 Ws. 2d 403438 N.w2d 589(1989).
commissioncommittee, council, department or public body-cor A settlement agreement containimgledge of confidentiality and kept in the pos
porateand politic created by constitution, lagrdinance, rule or sessiorof a school distric attorney was a public record subject to public access.
order;a governmental or quasi—governmental corporation excd@ﬂ”fé@?mnd" Shorewood School BAB6Ws. 2d 443521 N.W2d 165(Ct
for the Bradley center sports and entertainment corporation; a landividualsconfined as sexually violent persons under ch. 980 are not “incarcer
cal exposition district under subdh.of ch. 229a family caredis- ~ gteinder sub, (10), KGein Wisconsin Resource Centend Ws. 2d 457582
trict under s46.2895 any court of law; the assembly or senate; & A nonprofit corporation that receives 50% of fitmds from a municipality or
nonprofit corporation which receives more than 50% oftiteds  countyis an authority under sub. (1) regardless oftherce from which the munici
from a county or a municipalifys defined in $9.001 (3) and ﬁa\'/'\t/yzgrzggi‘giy :ggalfgggghose funds. Caveyhalrath, 229 Ws. 2d 105598
which prowdes_se_rw(_:es related to _pUb“C hea_lth or Safet_y to the“Records”must have some relation to the functions of the ager@tty. Gen.
county or municipality; a nonprofit corporation operatitige 99.

Olympic ice training centeunder s.42.11 (3), or a formally Thetreatment of drafts under the public records law is discuséedtty. Gen.
100

Cons“tuf‘edSUbu_mt of any Of"the foregomg. . . Applying Open Records Policy to i¢onsin District Attorneys: Can Cluiing
(1b) “Committed person” means a person who is committaglidelinesPromote Public wareness? Mayerl996 WLR 295.

underch.51, 971, 975 or 980 and who is placed in an inpatient . o

treatmentfacility, during the period that theersors placementin 19.33 Legal custodians. (1) An elected dicial is the legal

theinpatient treatment facility continues. custodianof his or her records and the recoofisis or her dice,
(1c) “Incarceratedperson” means a person who is inca{cepuuhe oficial may designate an employeghis or her stéto act

atedin a penal facility or who is placed on probation and give?Fthe legal cu'stodian. . .
confinementnder s973.09 (4)asa condition of placement, dur _ (2) Thechairperson of a committee of electefiomls, or the
ing the period of confinement for which the peréms been sen designeeof the chairpersons the legal custodian of the records

tenced. of the committee.
(1d) “Inpatient treatment facility” means any of the follew  (3) The cochairpersons of a joint committee of electefd of
ing: cials, or the designee of the cochairpersons, are the legal custo

diansof the records of the joint committee.

(4) Everyauthority not specified in subd) to(3) shall desig
natein writing one or more positions occupied by ditef or em
; . ployeeof the authority or the unit of government of which it is a
(d) The Milwaukee County mental health complex establishefl a5 glegal custodian to fulfill its duties under this subchapter
unders.51.08 _ In the absence of a designation the autharltjghest ranking ef
(1e) “Penalfacility” means a state prison under302.01 ficer and the chief administrativafficer, if any, are the legal cus
countyjail, county house of correction or other state, county @diansfor the authority The legal custodian shall be veshsd
municipalcorrectional or detention facility the authority with full legal power to render decisions and carry
(Am) “Personauthorized by the individual” means the parengut the duties of the authority under this subchagiechauthor
guardian,as definedn s.48.02 (8) or legal custodian, as definedity shall provide the name of the legal custodian agelsaription
in s.48.02 (1), of a child, as defined in 48.02(2), the guardian, of the nature of his or her duties under this subchaptelt em
asdefined in $880.01 (3) of an individual adjudgethcompetent, ployeesof the authority entrusted with records subtedhe legal
asdefined in s880.01 (4) the personal representative or spousaustodian’ssupervision.
of an individual who is deceased or any pewathorized, in writ (5) Notwithstandingsub.(4), if an authority specified in sub.
ing, by the individual to exercise the rights granted undeistés  (4) or the members of such an authority apgointed by another
tion. authority, the appointing authority may designatdegal custo
(1r) “Personallyidentifiable information” has the meaningdian for records of the authority or memberstoé authority ap
specifiedin s.19.62 (5) pointedby the appointing authoritgxcept that isuch an auther

(@) A mental health institute, as defined i5%.01 (12)

(c) A facility or unit for the institutional caref sexually vie
lent persons specified under30.065
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ity is attached for administrative purposeanother authoritfythe to inspect any record containing personally identifiable inferma

authority performing administrative duties shall designate the I&on pertaining to the individual thé maintained by an authority

gal custodian for the authority for whom administrative duties aemdto makeor receive a copy of any such information. The right

performed. to inspect or copy a record under this paragraph does not apply to
(6) The legal custodian of records maintained in a publiclgny of the following:

ownedor leased building or the authority appointing the legal cus 1. Any record containing personally identifiable information

todianshall designate one or more deputies to act as legal cushatis collected or maintained in connection with a complaint, in

dian of such records in his or habsence or as otherwise requiredestigationor other circumstances thatay lead to an enforee

to respond to requests as provided ih9s35 (4) This subsection mentaction, administrative proceeding, arbitration proceeding or

doesnot apply to members of the legislature or to members of atgurt proceeding, or any such record that is collected or-main

local governmental body tainedin connection with such an action or proceeding.
(7) The designation of a legal custodian does nétcfthe 2. Any record containing personally identifiable information
powersand duties of an authority under this subchapter that, if disclosed, would do any of the following:

(8) No elected dicial of a legislative body has a duty to act a. Endanger an individuallife or safety
asor designate a legal custodian under gdibfor the records of b. Identify a confidential informant.
any committee qf the bqo!y unlless j[hhunil is the hlghest ra“',‘ c. Endanger the securitincluding the security of the popula
ing officer or chief administrative G€er of the committee or is {jon or staf, of any state prison under302.01, jail, as defined in
designatedhe legal custodian of the commitieeecords byule 5 165 85 (2) (bg)secured correctional facilitas defined in s.
or by law 938.02(15m) secured child caring institution, as defined in s.
History: 1981 c. 335 938.02(15g) secured group home, as defined i838.02 (15p)
19.34 Procedural information. (1) Each authority shall Mentalhealth institute, as defined s.51.01 (12) center for the
adopt,prominently display anthake aglegilable for inspec)tlion angdevelopmentallydisabled, as defined in $1.01 (3) or facility,
copyingatits offices, for the guidance of the public, a n0tic&cor§pemﬂedunder $980.065 for theinstitutional care of sexuallyvi
taininga description of its ganization and the established timeQ€NtPersons. o _
and places at which, the legal custodian undet%33 from d. Compromise the rehabilitation of a person in the custody
whom, and the methods whereliiie public may obtaimforma _of tht_a_department of corrections or detained in a jail or facility
tion and access to records in its custadgke requests foecords, identifiedin subd.2. c.
or obtain copies of records, and the costs thereof. This subsection3. Any record that is part of a records series, as defined in s.
doesnot apply to members of the legislature or to members of ah§.62(7), that is not indexed, arranged or automated in a way that
local governmental body the record can be retrieved by the authority maintaining the re
(2) (a) Each authority which maintains regulafic# hours at cordsseries by use @ individuals name, address or other ielen
the location where records in the custody of the authoritkepe ~tifier.
shall permit access to the records of the authority at all times dur (b) Except as otherwise provided by |aamyrequester has a
ing those diice hours, unless otherwispecifically authorized by right to inspect a record and to make or receive a copy of a record
law. which appears in written form. If a requester appears personally
(b) Each authority which does not maintain reguldicef 0 requesta copy of a record, the authority having custody of the
hoursat the location where records in the custody oftiteority ~recordmay at its option, permit the requesteiptuwotocopy the re

arekept shall: cord or provide the requester with a copy substantialfgadable
1. Permit acces® its records upon at least 48 hours’ Writtel‘filsthe original. ) )
or oral notice of intent to inspect or copy a record; or (c) Except as otherwise provided by Jamy requester has a

2. Establish a period aft least 2 consecutive hours per weedNt 10 receive from an authority having custody of a record
during which access to the records of the authority is permitteynich is in the form of a comprehensible audio tape recording a
In such case, the authority mesguire 24 hours’ advance writtencoPY Of the tape recording substantially as audible astiginal.

or oral notice of intent to inspect or copy a record Theauthority may instead provide a transcript of the recording to

L . : : therequester if he or she requests.
(c) An authority imposing a notice requirement under (ar d) E t therwi ided by | ter h
shallinclude a statement of the requirement in its notice under sub( ) Except as otherwise provided by Jamyrequester has a

- P : . right to receive from an authority having custody of a record
Ei](_))ljllf the authority is required to adogthotice under that subsec which s in the form of a video tape recording a copy of the tape

(d) If arecord of an authority is occasionally taken to a Iocaticgﬁcordlgg suk;stantltr;l]lly as good ads t:% olrlglnal. ter h

other than the location where recordghafauthority are regularly . (6) EXceptas otherwise provided by lamy requester has a

kept, and the record may be inspected at the place at veiots "9t 10 receive from an authority having custody of a record
' which is not ina readily comprehensible form a copy of the infor

of the authority are regularly kept upon one business defice, ; . ; -
the authority or legal custodiaf the record need not provide ac ][gfrﬂogncggts‘é?ed in the record assembled ezuiliced to written

cessto the record at the occasional location. . . .
History: 1981 c. 335 (em) If an authority receivesr@quest to inspect or copy a re

cordthat is in handwritten forror a record that is in the form of
19.35 Access to records; fees. (1) RIGHT TOINSPECTION. a voice recording which the authoriiy required to withhold or
(a) Except as otherwise provided by Jamy requester has a rightfrom which the authority is required to delete informatiower
to inspect any record. Substantive common law principles19.36 (8) (b)because the handwriting or the recorded voice
construingthe right to inspect, copyr receive copies of recordswould identify an informant, the authority shall provitdethe re
shall remain in efect. The exemptions to the requirement of guesterupon his other request, a transcript of the record or the
governmentabody to meet in open session unders85arein-  informationcontained in theecord if the record or information is
dicative of public policybut may be used g@sounds for denying otherwisesubject to public inspection and copying undershis
public access to a record only if the authontylegal custodian section.
unders.19.33makes apecific demonstration that there is a need (f) Except as otherwise provided by |amy requester has a
to restrict public access at the time that the request to inspectight to inspect any record not specified in pényto (e) the form
copythe record is made. of which doeshot permit copying. If a requester requests permis

(am) In addition to any right under péa), any requester who sion to photograph the record, the authority having custody of the

is an individual or person authorized by the individual, has a riglecordmay permit the requester to photograph the recdfrd.
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requesterequests that a photograph of the record be provided, gasedby the authority for a requestade previously by that+e
authority shall provide a good quality photograph of the recordjuesterthe authority may require prepayment both of the amount
(g) Paragraph&)to (c), (e) and(f) do not apply to a record owedfor the previous request and the amount owed for the current
which has been or will be promptly publisheith copies diered request.
for sale or distribution. ~ (4) TIME FORCOMPLIANCE AND PROCEDURES. (&) Each auther
(h) A request under par@)to(f) is deemed sfitient if it rear  ity, upon request for any record, shal, soon as practicable and
sonably describes the requested record or the information Without delay either fill the request or notify the requester of the
quested. However a request for a record without a reasonabfythority’sdetermination to deny the request in whole or in part
limitation as tosubject matter or length of time represented by tifidthe reasons therefor .
recorddoes not constitute a $isfent request. A request may be (b) If a request is made oralipie authority may deny the-re
madeorally, but a request must be in writing before an action fuestorally unless a demand for a written statement of the reasons
enforcethe request is commenced undet%37. denyingthe request is made by the requestithin 5 business

() Except as authorized under this paragraph, no request u of the oral denial. If an authorigenies a written request in
pars.(a) and(b) to (f) may be refused because the person maki 10le or in part, the requester shediceive from the authority a
the request is unwilling to be identified or to state the purpose Wfitten statement of the reasons for denying the written request.
therequest. Except as authorized under this paragrapbgoest EVerywritten denial of a request by an authority shall inféinen
underpars.(a) to (f) may be refused because the request-is rrﬁquestelthat if the request for the record wasde in writing,
ceivedby mail, unless prepayment of a feedguired under sub. tNenthe determination is subject to review by mandamus uder
(3) (f). A requester may be required to show acceptable identifid-37(1) or upon application to the attorney general or a district
tion whenever the requested record is kept at a private residefid8Mey- ) _
or whenever security reasons or federal law or regulations so re(€) If an authority receives a request under glip(a)or (am)
quire. from an individual or person authorized by the individual who

() Notwithstanding parga) to (f), a requester shall Comp|y|dent|f|esh|mseh‘ or herself and states that the purpose of the re

with any regulations or restrictions upon access to or use of infgges.t's to inspect or copy a record containing personally identifi
mationwhich are specifically prescribed by law ableinformation pertaining to the individual that is maintained by

(K) Notwithstanding parga), (am), (b) and(f), a legal custo the authority theauthority shall deny or grant the request in ac

. h ) cordancewith the following procedure:

dianmay impose reasonable restrictions onrttaner of access 1. Theauthoritv shall first determine if the requester has a
to an originalrecord if the record is irreplaceable or easily dam. - uthority h ! * cll ! qu

aged. right to inspect or copy the record under qib.(a)

: 2. If the authority determines that the requester has a right to
L) Except as necessary to comply with to(e)ors. . :
19.(36)3(6), thig subsection dges not rgqyuireaampr%ﬁty go)create inspector copy the record under su) (a) the authority shall

anew record by extracting information from existing recang grantthe request. . .
compiling the information in a new format. 3. If the authority determines that the requester does not have

(2) Faciumies. The authority shall provide any person who iaright o inspect or copy the record under $lip(a) the authority

h : ghallthen determine ifhe requester has a right to inspect or copy
authorizedo inspect or copy a record under sh.(a), (am), (0) e vecord under sutfl) (am)and grant or deny the request ac
or (f) with facilities comparable to thosesed by its employees t0 cordinal
inspect,copy and abstract the record during establisbféide gy- .
hours. An authority is not required by this subsection to purchase (?) RECORDDESTRUCTION. No authority may destroy any-re
or lease photocopying, duplicating, photographic or otiaeip cord at any time after the receipt of a request for inspection or

; ; ; ; pying of the record under sulfl) until after the request is
?;Srg:gétti?‘g);or\gggrz; eparate room for the inspection, COpymggr?antedor until at least 60 days after the date that the requesst is

iedor, if the requester iseommitted or incarcerated person, until

(f3) FEES. (fa) An agth%!“% may impose & gethpO“ the reque&t least 90 days after the date that the request is denied. K an au
er of a copy of a record which may not exceed the acteabssary ity receives written notice that an action relating to a record
anddirect cost of reproduction and transcription of the record, sbeen commenced underl€.37 the record may not be de

lessa fee is otherwise specifically established or authorized to {¢qyeduntil after the order of the court in relation to such record
establishedy law _ _ _ is issued and the deadline for appealing tindérhas passed, or

(b) Except as otherwise provided by law or as authorized top@ppealed, until after the order of the court hearing the appeal is
prescribecby law an authority may impose a fee upon the reguegfsued. If the court orders the productionary record and the-or
erof a copy of a record that does not exceed the actual, necesgarys not appealed, the recarthy not be destroyed until after the
anddirect cost of photographing and photographic processingdéiguestor inspection or copying is granted.
the authority provides a photograph of a record, the form of which (6) E| ectep oFFiciaL ResPonsiBILITIES. No elected dicial is
doesnot permit copying. responsiblefor the record of any other electedicfl unless he

(c) Except as otherwise provided by law or as authorized to dieshe has possession of the record of that otlfieiabf
prescribedoy law an authority may impose a fee upon a requestekistory: 1981c. 335391 1991 a. 391991 a. 26%s.34am 40am 1993 a. 93

for locating a record, not exceeding the actual, necessary andLe5 a. 77158 1997 a. 94133 1999 a. 92001 a. 16

; H i A mandamus petition to inspect a county hospithtistical, administrative, and
rectcost of location, if the cost is $50 or more. otherrecords not identifiable with individual patients, states a cause of actite®

(d) Anauthority may impose a fee upon a requester for the ags section. State ex rel. DaltonMundy, 80 Ws. 2d190 257 N.W2d 877(1977).
tual, necessary and direct cmﬁtmailing or shipping of any copy Policedaily arrest lists mudie open for public inspection. Newspapers, Inc. v

: ; ; ; reier,89 Wis. 2d 417279 N.W2d 179(1979).
or photograplof a record which is mailed or shipped to the ré® This section is a statement of the common law rule that public records are open to
quester. public inspection subject to common law limitations. Section 59.14 [now 59.20 (3)]
; P ; i is a legislative declaration granting persons who conur its coverage an absolute

(e) An aUthO”ty may prowde cop|e_s of a reco.rd without g‘?ar right of inspection subject only to reasonable administrative regulat8iate ex rel.
or at a reduced chge wherethe authority determines that waivergiider v. Town of Delavani12 Ws. 2d 539334 N.W2d 252(1983).
or reduction of the fee is in the public interest. _ A newspaper had the rightitiiervene to protect its right to examine sealed court

(f) An authority may require prepayment b;equester of any ?{egss.s)smte ex rel. Bilder.vTown of Delavanl12 Ws. 2d 539334 N.W2d 252
fee or fees imposed undéris subsection if the total amountex  aithougha meeting was properly closéd order to refuse inspection of records

ceeds$s. If the requester is a prisones defined in 801.01 (2) of the meeting, the custodiavas required by sub. (1) (a) to state specific arfi suf
; - : ; Sttt ientpublic policy reasons why the pub$idhterest in nondisclosure outweigttbd
or is a person confined mfederal correctional institution Iocateo‘figlht of inspection. Oshkosh Northwestern CaOghkosh Library Board.25 Wis.

in this state, and he or she has failed to pay any fee that wasaimsq 373 N.W2d 459(Ct. App. 1985).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.37
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(3)(f)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.36(6)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2001/301.01(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.37(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.35(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/19.37
https://docs.legis.wisconsin.gov/document/acts/1981/335
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1991/269,%20s.%2034am
https://docs.legis.wisconsin.gov/document/acts/1991/269,%20s.%2040am
https://docs.legis.wisconsin.gov/document/acts/1993/93
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/158
https://docs.legis.wisconsin.gov/document/acts/1997/94
https://docs.legis.wisconsin.gov/document/acts/1997/133
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/courts/80%20Wis.%202d%20190
https://docs.legis.wisconsin.gov/document/courts/257%20N.W.2d%20877
https://docs.legis.wisconsin.gov/document/courts/89%20Wis.%202d%20417
https://docs.legis.wisconsin.gov/document/courts/279%20N.W.2d%20179
https://docs.legis.wisconsin.gov/document/courts/112%20Wis.%202d%20539
https://docs.legis.wisconsin.gov/document/courts/334%20N.W.2d%20252
https://docs.legis.wisconsin.gov/document/courts/112%20Wis.%202d%20539
https://docs.legis.wisconsin.gov/document/courts/334%20N.W.2d%20252
https://docs.legis.wisconsin.gov/document/courts/125%20Wis.%202d%20480
https://docs.legis.wisconsin.gov/document/courts/125%20Wis.%202d%20480
https://docs.legis.wisconsin.gov/document/courts/373%20N.W.2d%20459

9 Updated 01-02Wis. Stats. Database GENERAL DUTIES OF PUBLIC OFFICIALS 19.35

Courtsmust apply the open records balancing test to questions invaligicig- UnderWoznicki, the circuitcourt has a two-pronged role in reviewing a custo
sureof court records. The public interests favoring secrecy must outweigh thosed&n’s decision to release records over the record subggction. The court first
voring disclosure. CL.v. Edson140 Wis. 2d 168409 N.W2d 417(Ct. App. 1987). determinesf the custodian performed the appropriate balancing test, and then per

Publicrecords germane to pending litigation were available under this section e{@finsade novo independent review in which the taking of additional evidence is per
thoughthe discovergutof deadline had passed. State ex rel. Larfkzentkowski, Mitted. It was proper for the court to review newspaper articles regarding the subject
141 Wis. 2d 846416 N.W2d 635(Ct. App. 1987). of the records and to consider that the information already available to the public had

To upheld a custodias'denial ofaccess, an appellate court will inquire whethe@/réadylessened the subjestreputation. Kailin vRainwater226 Ws. 2d 134593
thetrial court made a factual determination supported by the record of whether ddir}V-2d865(Ct. App. 1999). . . - .
mentsimplicate a secrecy interest, aifcso, whether the secrecy interest outweighs_ P rotectingoersons who supply information or opinions about an inmate to the pa
the interests favoring releaseMilwaukee Journal vCall, 153 Ws. 2d 313 450 role commission is a public interest that may outweigh the public interest in access

to documents that could identify those persons. Statel eRegmann vFaust226
N.W.2d515(Ct. App. 1989). o Wis. 2d 273595 N.W2d 75(Ct. App. 1999).
Thatreleasing records would reveal a confidential infornsadéntity was a legal A

i b I b - An employees right undeMbznicki to de novo judicial review of a decision tore
ly specific reason for denial of a records request. The public interest in not reveggﬁeinfo?mgtion fr%m personnel recorépplies iJn all cases in which any record-cus

the informants identity outweighed the public interest in disclosure of the recordg;gian decides to disclose information implicating the privacyeputational inter
Mayfair Chrysler-Plymouth \Baldarotta 162 Ws. 2d 142469 N.W2d 638(1991).  oq15'0f 4 public employee. Milwaukeeedchers’ Education Association v
The recognized publipolicy interest in denying access to police personnel filegilwaukeeBoard of School Director@27 Ws. 2d 779596 N.W2d 403(1999).
overridesthe presumption that records should be releasiidge/of Butler v Cohen, Individual employees have a strong privacy interest in their napagscularly
163Wis. 2d 819472 N.w2d 579(Ct. App. 1991). whencoupled with their occupatiomages and hours, and place of employment. The
Itemssubject to examination under s. 346.70 (4) () may not be withheld by the ppaiblic interest in protecting that privacy interest substantially outweighgutbléc
secutionunder a common law rule that investigative material may be withheld fromterestfavoring disclosure of the namiesa request for wage records of private em
acriminal defendant. State ex rebong v Shaw165 Ws. 2d 276477 N.W2d 340  ployeesperforming agovernment contract subject to s. 66.293. Kraemer Brothers,

(Ct. App. 1991). Inc. v. Dane County229 Wis. 2d 86599 N.w2d 75(Ct. App. 1999).
Prosecutorsfiles are exempt from public access under the comman $tsteex The ultimate purchasers of municipal bonds from the oodderwriterwhose
rel. Richards vFoust, 165 Ws. 2d 429477 N.W2d 608(1991). only obligationwas to purchase the bonds, were not “contrectecords under sub.

Recordsrelating to pending claims against the state usdég3.82 need not be (3). Machotka vVillage of Wiest Salem, 2000 WI App 4233 Ws. 2d 106607
disclosedunder s. 19.35. Records of non—-pending claims must be disclosed unfdgy-2d319 i :
anin camera inspection reveals that the attorney—client privilege would be violated. SUb-(1) (b) gives the record custodian, and not the requéstechoice of how a

i recordwill be copied. The requester cannot elect to use his or her own copying equip
Georgev. Record CustodiarL69 Ws. 2d 573485 N.W2d 460(Ct. App. 1992). entwithout the custodias’permission. Grebner Schiebel, 2001 WI App 1240

The public recorddaw confers no exemption as of right on indigents from payme{%is 2d 551 624 N.W2d 892
prf;efgtg;(;er (3)Geoge v Record Custodial69 Ws. 2d 573485 N.wzd 460(Ct. Wbznicki does not require thatcustodian prepare a detailed analysis of the factors
: : . . - ; din applying the balancing test between public and privégeests in determin
A settlement agreement containmg@ledge of confidentiality and kept in the pos use : ; :
session of a school distristattorney was a public record subject to public access ugfngt\}zthﬁ tzagggsﬁ w;(;rrégtslon. Atlamalfisit, Inc. vKorte, 2001 W1 Ap286,

der sub. (3). Journal/SentinelSchool District of Shorewood86 Ws. 2d 443521 Requestdor university admissions records focusiog test scores, class rank,

N.W.2d 16.5 (Ct App. 1994)' . _ ) radepoint average, race, gengdethnicity and socio—economic background was not

Thedenial of a prisonés information request regarding illegal behavior by guardg request for personally identifiable information and release was not barred by federal
onthe grounds that it could compromise theards’ eflectiveness and subject them | or public policy That the requests would require the university to redact informa
to harassment was indigient. State ex. reL.edford v Turcotte,195 Wis. 2d 244 {ion from thousands of documentader s. 19.36 (6) did not essentially require the
536 N.w2d 130(Ct. App. 1995). . . _ university to create new records and, as such, did not provide grounds for denying

Theamount of prepayment required for copies mapdsed on a reasonable esti therequest under under s. 19.35 (1) (L). OsboBoard of Regents of the University
mate. State ex rel. Hill vZimmerman 196 Ws. 2d 419538 N.W2d 608(Ct. App.  of Wisconsin System, 2002 WI 8354 Ws. 2d 266647 N.W2d 158
1995). The police report o0& closed investigation regarding a teatheonduct that did

The Foust decision does not automatically exempt all records stored in a closeef lead either to an arrest prosecution, or to any administrative disciplinary action,
prosecutoriafile. The exemption is limitetb material actually pertaining to the pro wassubject to release. LinzmeyerRorcey 2002 WI 84,254 Ws. 2d 306 646
secution. Nichols v Bennett,199 Ws. 2d 268544 N.W2d 428(1996). N.W.2d 811.

Departmenbf Regulation and Licensing test sconere subject to disclosure-un ~ Examinationof birth records cannot be denied simply because the examiner has
derthe open records lawMunroe v Braatz, 201 Ws. 2d 442549 N.W2d 452(Ct.  acommercial purpose. 58 Attgen. 67.
App. 1996). Consideratiorof a resolution is a formal action of an administrative or minor gov

Subs.(1) (i) and (3) (f) did nopermit a demand for prepayment of $1.29 in re erningbody When taken in a proper closed session, the resolution and rethit of
sponseo a mail request for a record. BorzychPaluszcyk201 Ws. 2d 523549  vote must be made available for public inspection absent a specific showing that the
N.W.2d 253 (Ct. App. 1996). publicinterest would be adverselyfedted. 60 AttyGen. 9.

Personatecords in thénands of an authority are not exempt from the open records|nspectionof public records obtained undefioil pledges of confidentialitynay
law. The custodian of the records must consider all relevant factors, balancing pubiclenied if: 1) a clear pledge has been made in order to obtain the information; 2)
andprivate interests, in determining whether the records should be released- Thépledge was necessary to obtain the information; and 3) the custiedéamines
dividual whose personal interests are implicated by the potential release of thetiatthe harm to the public interest resulting from inspection would outweigh the pub
cordsmay intervene and seek circuit court review of a decision to release the recdigdnterest in full access to public records. The custodian must permit inspefction
Woznickiv. Erickson,202 Ws. 2d 178549 N.W2d 699(1996). information submitted under an fidial pledge of confidentiality if the éitial or

An agency cannot promulgate an administrative rule that creates an exceptichd@ncyhad specific statutory authority to require its submission. 60 Gty 284.
the open records lawChavala vBubolz,204 Ws. 2d 82552 N.W2d 892(Ct. App. Theright to inspection and copying of public records in decentralifegsfs dis
1996). cussed.61 Atty. Gen. 12.

While certain statutes grant explicit exceptions to the open recorgmiaw stat ~ Publicrecords subject to inspection atmpying by any person would include a
utesset out broad categories of records not open to an open records request- A digitof students awaiting a particular program in a&T(technical college) district
dian faced with such a broad statute must state with specificity a public policy reagghool. 61 AttyGen. 297.
for refusing to release the requested record. ChavBlabolz,204 Wis. 2d 82552 The investment board can only deny members of the public from inspecting and
N.W.2d 892 (Ct. App. 1996). copying portions of the minutes relating to theestmenbf state funds and doeu

The custodian is not authorized to comply with an open records request at sdhgfitspertaining thereto on a case-by-case basis if vedigons for denial exist and
unspecifieddate in the future. Such a response constitutes a dérie request. arespecially stated. 61 Attgsen. 361.
WTMJ, Inc. v. Sullivan,204 Ws. 2d 452555 N.W2d 125(Ct. App. 1996). Mattersand documents in the possession or control of school disfiaiélsfcort

Subjectto the redaction of éiters’ home addresses and supervisors’ conclusiorigininginformation concerning the salaries, includirigge benefits, paid to individ
andrecommendations regarding discipline, police records regarding the use-of déteachers are matters of public record. 63.ABgn. 143.
ly force were subject to public inspection. State ex rel. Journal/Sentinel, Inc. Thescope of the duty of the governor to allow members of the public to examine
Arreola, 207 Wis. 2d 496558 N.W2d 670(Ct. App. 1996). andcopy public records in his custody is discussed. 63 Sty. 400.

A public school studertt’interim grades are pupil records specificaktgmpted The public’s right to inspect land acquisition files of the department of natural re
from disclosure under s18.125. If records are specifically exempted from disclosourcesds discussed. 63 Attysen. 573.
sure failure to specifically state reasons for denying an open records request for thoganancialstatements filed in connection with applications for motor vehicle deal
recordsdoes not compel disclosure of those records. State ex rel. BBoand of  ers’and motor vehicle salvage dealers’ licenses are public records, subject to limita
Education209 Ws. 2d 377565 N.W2d 140(Ct. App. 1997). tions. 66 Atty. Gen. 302.

Requestinga copy of 180 hours of audiotape of ‘Wlcalls, together with atran  Sheriff's radio logs, intradepartmental documents kept by the §heamid blood
scriptionof the tape and log of each transmission received, was a request withestrecords of deceased automobile drivers in the hands of thef sheriublic re
“reasonabldimitation” and was not a “sfi€ient request” under sub. (1) (h). Schop cords,subject to limitations. 67 Attyzen. 12.

perv. Gehring,210 Ws. 2d 209565 N.W2d 187(Ct. App. 1997). .. Theright to examine and copy computer—stored informatiatiscussed. 68 Atty
Whenaccess is sought to argcords that pertain to an individual, thgéded indi ~ Gen 2371,

vidual has a right to notification and seek court review of the decision if the record : : I -
: : ) A eyt ) After the transcript of court proceedings is filed with the clerk of court, any person
custodiaragrees to release the information. The test outlinédmicki applies to mayexamine or copy the transcript. 68 AtBen. 313.

personnel records of public sector employees. KleWisconsin Resource Center h - "

218Wis. 2d 487582 N.W2d 44(Ct. App. 1998). _ A custodian may not require a requester to pay the cost of an unrequested-certifica
I the requested information is coverylan exempting statute that does net re ion. Unless the fee for copies of records is established byalaustodian may not

quirea balancing of public interests, there is no need for a custodian to conduct <Hftgfgemore than the actual and direct cost of reproductighAtty. Gen. 36

abalancing. Witten denialclaiming a statutory exception by citing the specific-stat Copyingfees, buhot location fees, may be imposed on a requester for the cost of

uteor regulation is stitient. State exel. Savinski vKimble, 221 Ws. 2d 833586  acomputer run.72 Atty. Gen. 68

N.W.2d 36 (Ct. App. 1998). The fee for copying public records is discusséd.Atty. Gen. 150
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Publicrecords relating to employee grievances are not generally exempt from dis (8) IDENTITIES OF LAW ENFORCEMENTINFORMANTS. (@) In this
closure. Nondisclosure must be justified on a case-by-case basistty. Gen. 20 subsection:

Thedisclosure of an employesbirthdate, sex, ethnkeritage, and handicapped o i
statusis discussed73 Atty. Gen. 26 1. “Informant” means an individual who requests confiden
Thedepartment of regulation atidensing may refuse to disclose records relatingjality from a law enforcement agency in conjunction with provid

to complaints against health care professionals while the matters are merely “u ; ; ;
investigation.” Good faith disclosure of the records will not expose the custodianrit%%I information to that agency goursuant to an express promise

liability for damages. Prospective continuing requests for records are not-cont@hconfidentiality by a law enforcement ageraryunder circum

platedby public records law?73 Atty. Gen. 37 stancesn which a promise of confidentiality would reasonably be
Prosecutors’ case files are exempt from disclosdeAtty. Gen. 4 implied, provides informatiorto a law enforcement agency i
Therelationship between the public records law and pledges of confidentiality. PR P .

settlemenagreements is discusset Atty. Gen. 14 Working with alaw enforcement agency to obtain information, re

Ambulancerecords relating to medical histoondition, or treatment amonfic  latedin any case to any of the following:

dentialwhile other ambulance call records are subject to disclosure under the public 5 Another nerson who the individual or the law enforcement
recordslaw. 78 Atty. Gen. 71 . P . S . P

agencysuspects has violateid, violating or will violate a federal
19.36 Limitations upon access and withholding. law, a law of any state or an ordinance of any local government.
(1) AppLicATIONOFOTHERLAWS. Any record which is specifical b. Past, present or future activitigst the individual or law
ly exempted from disclosure by state or federal law or authorizexforcementgency believes may violate a federal, ladaw of
to be exempted from disclosure by state law is exempt fism any state or an ordinance of any local government.
closureunder s19.35 (1) except that any portion of that record 2, “Law enforcement agency” haise the meaning given in
which contains public information is open to public inspectisn s.165.83 (1) (b)and includes the department of corrections.

providedin sub.(6). _ (b) If an authoritythat is a law enforcement agency receives

~(2) Law ENFORCEMENTRECORDS. Except as otherwise pro arequest to inspect or copy a record or portion of a record under
vided by law; whenever federal law or regulations require or ass19.35 (1) (axhat contains specific information including but not
conditionto receipt of aids by this state require that any rerd |imited to a name, address, telephone numbgice recordingr
lating to investigative information obtained for law enforcemer{andwritingsample which, if disclosed, would identify an infor
purposese withheld from public access, then that information ifant, the authority shall deletbe portion of the record in which
exemptfrom disclosure under $9.35 (1) theinformation is contained pif no portion of therecord can be

(3) ConTrRACTORS'RECORDS. Each authority shall make avail inspectedr copied without identifying the informant, shall with

ablefor inspection and copying underl$.35 (1)any record pro  hold the record unless the legaistodian of the record, designated
ducedor collected under a contract entered into by the authoriipders.19.33 makes a determination, at the time thatréugiest
with a persorother than an authority to the same extent as if tiemade, that the public interest in allowing a person to inspect,
recordwere maintained by the authorityhis subsection does notcopy or receive a copy of sudtientifying information outweighs
apply to the inspection or copying of a record under®35 (1) the harm done to the public interest by providing such access.

(am) (9) RECORDSOF PLANS OR SPECIFICATIONSFOR STATE BUILD-

(4) CoMPUTERPROGRAMSAND DATA. A computer program, as INGS. Recordscontaining plans or specifications for any state-
definedin s.22.03 (4) (c)is not subject to examination or copyingownedor state—leased building, structure or facility or any pro
unders.19.35 (1) but thematerial used as input for a computeposedstate—owned or state—leased building, structure or facility
programor the material produced as a product of the computgienot subject to the right of inspection or copying und&es35
programis subject to the right of examination and copying, except) except as the department of administration otherwise provides
asotherwise provided in 4.9.35or this section. by rule.

(5) TrRADE SECRETS. An authority may withhold access to any History: 1981 c. 3351985a. 236 1991 a. 39269, 317, 1993 a. 931995 a. 27

recordor portion of a record containing information qualifyéng zogag.(%)edoes not require providing access to payroll records of subcontractors of
atrade secret as defined inl84.90 (1) (c) aprimecontractor of a public construction project. Building and Constructiates

(6) SEPARATIONOFINFORMATION. If a record contains informa (C(?tuzg:)v- l/g\hgugf;akee Community School Distri2@1 Ws. 2d 575585 N.W2d 726
,tlon that .'S SUbJe(,:t to dlsclqsure unde19.35 (1) (a))r (am) and . P.rodu.ctionof .an analog audio tape was irfaiént under sub. (4yvhen the re
information that is not subject to such disclosure, the authorityestersked for examination and copying of the original digital audio tape. State
havingcustody of the record shall provide the information that x fe,\ll- wllz‘/:/jafgge Police Association Jones, 2000 WI App 14837 Ws. 2d 840
tsuzl,ecltto dlSleOSUI’?hand delzt% t?e mfo:matlon that is not SUbJeGa‘geduéstéor university admissions records focusiog test scores, class rank,
O disclosure Trom the record betore release. gradepoint average, race, gengdethnicity and socio—economic background was not
: a request for personally identifiable information and release was not barred by federal
(7) lDF.NTlTlESO'.:APP|T|CANTSFORPUBL|C POSITlONS' (a) ln this law or public policy That the requests would require the university to redact informa
section, “finalcandidate’means each applicant for a position wh@on from thousands of documentader s. 19.36 (6) did not essentially require the
is seriously considered for appointment or whose name is certlftﬁtd/ersny tto ccrjeate Zew riCQOQ%S(T;?C)aSb Sg‘°2;,§'?, n?tR provutise gfrt%unSS_for d_gnymg
; ; ; : ; erequest under under s. 19. . OsboBoard of Regents of the Universi
fqr appointment a_nd whose name is submitted for'f_malsldef of Wisconsin System, 2002 WI 8354 Ws. 2d 266647 N.W2d 158
ationto an authority for appointmett any state position, except  separation costs must be borne by the ager@ytty. Gen. 99
aposition in the classified service, or to any local publicefas A computerized compilation of bibliographic records is discussed in relation to
definedin s.19.42 (7w) “Final candidate” includes, whenevercopyrightlaw; a requester is entitled to a copy of a computer tape or a prinfout of
thereare aeast 5 candidates for arfioé or position, each of the formationon the tape.75 Atty. Gen. 1331986). .
5 candidates who are considered most qualified for theeadr g An %xxaélm)pglgrkttct) thGe fedggal Freedom of Information Act was not incorparated
Al ! lersub. (1). y. Gen.
positionby an'authorltye.tr_]d whenever there are less than 5 eandi sub.(7) is an exception tthe public records law and should be narrowly construed.
datesfor an ofice or position, each such candidate. Whenever érsub. (7) “applicant” and “candidate” are synonymous. “Final candidates” are the
appointmenis to be made from a group of more than 5 candidat%ﬁ most qualified unless there are less than five applicants, in which case all are final

' . . . . didates31 Atty. Gen. 37
“final candidate” also includes each candidate in the group. y

Public access to law enforcement records. Fitzgerald. 68 MLR 705 (1985).

(b) Every applicant for a position with any authority may-ndi
cate in writing to the authority that the applicant does not wish th8.365 Rights of data subject to challenge; authority
authorityto reveal his or her identityExcept with respect to an corrections. (1) Except as provided under siB), an individ
applicantwhose name isertified for appointment to a position inual or person authorized by the individual may challenge the accu
the state classified service orfimal candidate, if an applicant racy of a record containing personally identifiable information
makessuch an indication in writing, the authority shall not-propertainingto the individual that is maintained by an authority if the
vide access to any record related to the application that may reveelvidual is authorized to inspette record under $9.35 (1) (a)
theidentity of the applicant. or (am)and the individual notifies the authority writing, of the
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challenge. After receiving the notice, the authority shallatee forfeiture recoveredogether with reasonable costs to the state;
of the following: and in actions brought by the district attornefe court shall
(@) Concur with the challenge and correct the information. awardany forfeiture recovered together with reasonable costs to

(b) Deny the challenge, notify the individual or persothe "€ county

rized by the individual of the denial and allow the individual or }Sto: 1981 c. 3539% 1991 a. 26%.43¢ 1995 a 1581997 a. 94 .
party seeking fees under sub. (2) must show that the prosecution of an action

personauthorized by the individual to file a concise statement s@buidreasonably be regarded as necessary to obtain the informatitaadcausal
ting forth the reasons for the individualdisagreement witthe nexus” exists between that action and the agerstytender of the information. State

disputedportion of the record. A state authority that denies a ch&) '€ \aughan vFaust143 Ws. 2d 868422 N.W2d 898(Ct. App. 1988).
If an agency exercises dddigencebut is unable to respond timely to a records

!en.g?Sha” also notify the individual or person authorized by thgquestthe plaintif must show that a mandamus action was necessary to tgeure
individual of the reasons for the denial. recordsrelease to qualify for award of fees and costs under sutRé)ne Education

. : . iationv. Raci ioh45 Ws. 2d 518427 N.W2d 414(Ct.
(2) Thissection does not apply to any of the following recordéﬁffi'g""ggf ¥. Racine Board of Educatio45 Ws. 2d 513 Wed a14(Ct

(&) Any record transferred to an archielpository under s. Assumingsub. (1) (a) applies before mandamus is issued, the trial court retains dis
16 61(13) cretionto refuse counsed’participation in am camera inspection. Milwaukee Jour

nalv. Call,153 Ws. 2d 313450 N.W2d 515(Ct. App. 1989).
(b) Any record pertaining to aindividual if a specific state  If the trial court has an incomplete knowledge of the contents of the public records

sought,it must conduct am camera inspection to determine what may be disclosed
statuteor federal law governs challengesthe accuracy of there following a custodiars refusal. State ex rel. Morkeonnelly 155 Wis. 2d 521455

cord. N.W.2d 893 (1990).

History: 1991 a. 26%s.27d, 27¢ 35am 37am 39am A pro selitigant is not entitled to attorney fees. State ex relng v Shaw 165
Wis. 2d 276477 N.W2d 340(Ct. App. 1991).

i A favorable judgment or order is not a necessary condition precedent for finding
19.37 . En.forcement and penaltles. (1) ManpAmus. If an .thata party prevailed against an agency under subA(2ausal nexus must be shown
authoritywithholds a record or a part of a record or delays grantiBgweerthe prosecution of the mandamus action and the release of the requested in
accesdo a record or part of a record after a written request for diASf mafggé)EaU Claire Press Co. @ordon,176 Ws. 2d 154499 N.w2d 918(Ct.
i i Pp- .
Closurel.s made, the requester may pursue eitieboth, ofthe Actionsbrought under the open meetings and open recordsataexempt from
alternativesunder pars(a) and(b). the notice provisions of s. 893.80 (1). Auchinleckiown of LaGrange200 Wis.
: ; ; 85 547 N.W2d 587(1996).
(a) The requester may bring an action for mandamus asking*&®: ' ) o .

. n inmates right to mandamus under this section is subject to s. 801.Q2h({@h,
90Uftt0 O(der release die record. The court may permit the'parrequires exhaustion of administrative remedies before an action may be commenced.
tiesor their attorneys to have access to the requested record unglerev. Stahowiak212 Ws. 2d 744569 N.W2d 711 (Ct. App. 1997).

restrictionsor protective orders as the court deems appropriate.Actualdamages are the liability of the agen@unitive damages and forfeitures
canbe the liability of either the agency or the legal custodian, or both. Section 895.46

(b) The requester main writing, request the distri@ttorney (1) (a) probably provides indemnification for punitive damages assessed against a
of the countywhere the record is found, or request the attorngystodianbut not for forfeitures.72 Atty. Gen. 99
generalto bring an action for mandamus asking a court to ordfé 39

releaseof the record to the requestérhe district attorney or attor may request advice from the attorney general as to the applicabil

neygeneral may bring such an action. _ ty of this subchaptaunder any circumstances. The attorneygen
(Im) TiME FOR COMMENCING ACTION. No action for manda grg) may respond to such a request.

musunder sub(1) to challenge the deniaf a request for access sty 1981 c. 335
to a record or part of a record may be commenced by any com
mitted or incarcerated person later than 90 days tifeedate that

Interpretation by attorney general.  Any person

therequest is denied by the authority having custody of the record SUBCHAPTERIII
or part of the record.

(1n) NOTICEOFCLAIM. Section$93.80and893.82do notap CODE OF ETHICS FOR PUBLIC
ply to actions commenced under this section. OFFICIALS AND EMPLOYEES

(2) CosTs,FEESAND DAMAGES. (a) Except as provided in this
paragraphthe court shall award reasonable attorney féasy 19.41 Declaration of policy . (1) It is declared thahigh
agesof not less than $100, and otketual costs to the requesteimoraland ethical standards among state pubficiafs and state
if the requester prevails in whole or in substantialipaahy ac ~employeesare essential to theonduct of free government; that
tion filed under sub(1) relating to access to a record or part of e legislature believes that a code of ethics for the guidance of
recordunder s19.35 (1) (a) If the requester is a committed or in Statepublic oficials and state employees will help them avoid
carcerategperson, the requester is not entitled to any minimugi@nflicts between their personaiterests and their public respon
amountof damages, but the court may award damages. Costs Sikdities, will improve standards of public service and will pro
feesshall be paid by the authorityfedted or the unit ofjovern moteand strengthen the faitind confidence of the people of this
mentof which it is a part, or by the unit of government by whicgtatein their state public éitials and state employees.
the legal custodian under $9.33is employed and may notbe (2) It is the intent of the legislature that in its operations the
comea personal liability of any public fiial. boardshall protecto the fullest extent possible the rights of indi
(b) In any action filed under sufi) relatingto access to a+e Vidualsaffected.
cordor part of a record under ¥9.35 (1) (am)if the court finds 1 |;|7$tor2y7:71973 c. 90Stats. 1973 s.1101;1973 c. 334.33; Stats. 1973 s. 19.41;
thatthe authority acted ia willful or intentional mannethe court e eft
shallaward the individual actual damages sustamethe indt  19.42 Definitions. In this subchapter:

vidual as a consequence of the failure. (1) “Anything of value” meansny money or propertjavor,
(3) PunimiveE bAMAGES. If a court finds that an authority o le service payment, advance, forbearance, loan, or promifgwe
gal custodian undes. 19.33has arbitrarily and capriciously de employment,but does not include compensation and expenses
nied or delayed response to a request orgithexcessive fees, paid by thestate, fees and expenses which are permitted and re
the court may award punitive damages to the requester ported under s19.56 political contributions which are reported
(4) PenaLTY. Any authority which or legal custodian under sunderch. 11, or hospitality extended for a purpose unrelated to
19.33who arbitrarily and capriciously denies or delays responséatebusiness by a person other than aganization.
to a request or chges excessive fees may be required to forfeit (2) “Associated”,when usedvith reference to an ganiza-
not more than $1,000. Forfeitures under this section shall-be &on, includesany oganization in which an individual or a mem
forcedby action on behalf of the state by the attorney generallmer of his or her immediate family is a directofficer or trustee,
by the district attorney of any county where a violation occurs. &m owns or controls, directly or indirectlgnd severally or in the
actionsbrought by the attorney genertile court shall award any aggregateat least 10% of the outstanding equityobrvhich an
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individual or a member of his or her immediate family is an auth which the incumbent servasthe pleasure of the appointing au

rized representative or agent. thority, excepta clerical position, a position limited to the exercise
(3) “Board” means the ethics board. of ministerialaction or a position filled by an independent-con
(3m) “Candidate,” except as otherwisgrovided, has the tractor. o o _

meaninggiven in s.11.01 (1) (7x) “Local public oficial” means an individual holding a-o
NOTE: Sub. (3m) is ceated eff. 7-1-03 b001 Wis. Act 109 cal public ofice.

(4) “Candidatefor state public dice” means any individual ~ (8) “Ministerial action” means an actiothat an individual
who files nomination papers and a declaratibandidacy under performsin a given state of facts in a prescribed manner in ebedi
s.8.21or who is nominated at a caucus unded.@5 (1)for the ence to the mandate of legalthority without regard to the exer
purposeof appearing on the ballot for election as a state public @iseof the individuals own judgmenas to the propriety of the-ac
ficial or any individual who is nominated for therpose of ap tion being taken.
pearingon the ballot for election as a state publfiadl through ~ (9) “Nominee” means any individual who is nominated by the
the write—in process or by appointment to filvacancy in nomi  governor for appointment to a state publiiicefand whose nomi

nationand who files a declaration of candidacy und@r &L nationrequires the advice and consent of the senate.
(4g) “Clearly identified,” when used in reference te@nmu (10) “Official required to file” means:
nicationcontaining a reference to a person, means one of the fol

(@) A member of the elections board.

Iowmg:Th - (b) A member of a technical college district board or district
(a) The persors name appears. director of a technical college, or any individual occupying the
(b) A photograph or drawing of the person appears. positionof assistant, associate or depuiistrict director of a tech

(c) The identity of the person is apparent by unambiguous refcal college.

erence. _ (c) A state public dfcial identified under s20.923except an
NOTE: Sub. (4g) is ceated eff. 7-1-03 b001 Ws. Act 109 official holding a state public fie identified under £20.923 (6)
(4r) “Communication” has the meaning giveim s. 11.01 (p),

(4m). (d) A state public dfcial whose appointmertb state public

NOTE: Sub. (4r) is ceated eff. 7-1-03 by001 Ws. Act 109
(5) “Department” means the legislature, the Universif
WisconsinSystem, any authority or public corporation creat tainmentCorporation created under @82

andregulated by an act of the legislature and afigeafdepart Lo .
ment,independent agency or legislative service agency createp(e) An individual appointed by the governor or the state super

underch. 13, 14 or 15, any technical college district or any consti™tendentof public instructiorpursuant to s17.20 (2)other than
tutional office other than a judicial Bée. In the case of a district & rusteeof any private higher educational institution receiving
attorney,“department” means the departmentadininistration Stateappropriations. o _
unlessthe context otherwise requires. (f) An auditor for the legislative audit bureau.

(5m) “Elective office” means an dite regularly filled by vote ~ (9) The chief clerk and sgeant at arms of each house of the
of the people. legislature. . _

(6) “Gift" means the payment or receipt of anything of value () The members and employeestioé Wsconsin Housing
without valuable consideration. and Economic Development Authoritgxcept clerical emplay

(7) “Immediate family” means: ees. S

(a) An individuals spouse; and (!) A municipal judge. o s .

(b) An individual's relative by marriage, lineal descent or . () A member or the executive director of the judicial commis
adoptionwho receives, directly or indirecflynore tharone—half So"- . . _
of his or her support from the individual or from whom the indi (k) A division administratoof an ofice created under cli4
vidual receives, directly or indirectlynore than one-half dfis Or a department or independegfency created or continued under
or her support. ch.15.

(7m) “Income” has the meaning given under secarof the (L) The executive directpexecutive assistatu the executive
internalrevenue code. director,internal auditarchief investment dicer, chieffinancial

(7s) “Internal revenue code” has the meanings given underddficer, chief legal counsel, chief riskfafer and investment i
71.01(6). rectorsof the investment board.

(7u) “Local governmental unit” means a political subdivision (M) The executive directomembers and employees of the
of this state, a special purpose district in this state, an instrumen{¥prid Dairy Center Authorityexcept clerical employees.
ity or corporation of such a political subdivision or speciakpur (n) The chief executivefficer and members of the board of
posedistrict, a combination or subunit of any of the foregaing directorsof the University of Wsconsin Hospitals and Clinics Au

office requires the advice and consent of the senate, except-a mem
e%)éerof the board of directors of the Bradley Center Sports and En
r

aninstrumentality of the state and any of the foregoing. thority.
(7w) “Local public ofice” means any of the following of (o) The chief executivefficer and members of the board of
fices, except an dice specified in sub(13): directorsof the Fox River Navigational System Authority
(@) An elective dfce of a local governmental unit. (p) A memberthe executive directpor the deputy director of
(b) A county administrator or administrative coordinator or #€ sentencing commission.
city or village manager (11) “Organization”means any corporation, partnersiig-

(c) An appointive dice or position of a local governmentalpPrietorship firm, enterprise, franchise, association, trust or other
unit in which an individual serves for a specified term, except!@dal entity other than an individual or body politic.
positionlimited to the exercise of ministerial action or a position (12) “Security” hasthe meaning given under%51.02 (13)
filled by an independent contractor exceptthat the term does not include a certificate of deposit or a

(cm) The position of member diie board of directors of a-lo depositin a savings and loan association, savings bank, credit
cal exposition district under subch.of ch. 229not serving for a uUnionor similar association ganized undethe laws of any state.
specifiedterm. (13) “Statepublic ofice” means:

(d) An appointive dice or position of a local government (a) All positions to which individuals are regularly appointed
which is filled by the governing body of the local government dry the governgrexcept the position afustee of any private high
the executive or administrative head of tbeal government and er educational institution receiving state appropriations and the
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position of member of the district board of a local professional 19.44 (1)no later than 21 days following the datedneshe as

baseballpark district created under subth.of ch. 22%9and the sumeoffice if the oficial has not previously filed a statemerfit

positionof member of the district board of a local cultural arts digconomic interests with the board durthgt year The informa

trict created under subct. of ch. 229 tion on the statement shall be currenpasthe date he or she as
(b) The positions of associate and assistant vice president§@hesoffice.

the University of Wisconsin System and vice chancellors identi  (3) A nominee shall file with the board a statement of ecenom

fied in s.20.923 (5) ic interests meeting each of the requirements .44 (1)within
(c) All positions identified undes.20.923 (2)(4), (49), (6) () 21 days of being nominated unless the nominee has previously
to (h), (7), and(8) to (10), except clerical positions. filed a statement of economic interests with the board during that

(e) The chief clerk and sggant at arms of each house of th¥€ar: The information on the statement shall be current as per the

legislatureor a full-time, permanent employee occupying thdatehe or she was nominated. Following the receipt of a-nomi
positionof auditor for the legislative audit bureau. nee’s statement of economic interests, thward shall forward

(f) A member of a technical college district board or distriz?‘)piesm such statement to the members of the committee of the

directorof a technical college, or any position designated as-ass| Sqnatao Whlch the nomlnatlon. IS rgferred. L
ant, associate or deputy district director of a technical college.  (4) A candlfdate for stageublic ofice shall f”% W'fthhthe board
(g) The members and employeestiué Wsconsin Housing a statement of economic interesigeeting each of the require

; : ; mentsof 5.19.44 (1)no later than 4:30 p.m. on the 3rd day folow
Zgg Economic Development Authoriigxcept clerical employ ing the last day for filing nomination papers for th&aaf which

. the candidate seeks, or no later than 4:30 p.m. on the next business
() Amunicipal judge. o _dayafter the last day whenever that candidate is granted an exten
_ () Amember or the executive director of the judicial coramission of time for filing nomination papers or a declaration of candi
sion. dacyunder s8.05 (1) (j) 8.10(2) (a) 8.15 (1)or8.20 (8) (a)no
() A division administrator of an fife created under ci4 laterthan 4:30 p.m. on the 5th day after notificatiomemination
or a department or independeagfency created or continued undeis mailed or personally delivered to the candidate by the municipal
ch. 15. clerk in the case of a candidate who is nominated at a caucus, or
(k) The executive directpexecutive assistant to the executivéo later than 4:30 p.m. on the 3rd day aftetification of nomina
director,internal auditarchief investment diter, chieffinancial tion is mailed or personally delivered to the candidate by the ap
officer, chief legal counsel, chief riskfafer and investment di propriateofficial or agency in the case of a write-in candidate
rectorsof the investment board. candidate who is appointed to fillvacancy in nomination under

; s.8.35 (2) (a) The information contained on the statement shall
Au%z)ri;l;/r.]e members and employees of Werld Dairy Center be current as of December 31 of the year preceitiiediling dead

(m) The chief executivefficer and members of the board otJ i?f?' Befg re 07e giéy(ig?(tarﬁhnarrlle ?-f an)gcanéj idms-tatelplfblif
. . . : . e office under s7. e elections board, municipal clerk or
directorsof the University of iéconsin Hospitals and Clinics Au boardof election commissioners shall ascertain whether that can

thority. . o didate has complied with this subsection. If not, the elections
_(n) The chief executivefficer and members of the board ofyoarg, municipal clerk or board of election commissioners may
directorsof the Fox River Navigational System Authority not certify the candidate’name for ballot placement.
(0) The position of membeexecutive directoror deputy di (5) Eachmember of the investment board and eatiployee
rectorof the sentencing commission. of the investment board who is a state publficial shall com
(14) “State public oficial” means any individual holding a pleteand file with the ethics board a quarterport of economic
statepublic ofice. transactionsio later than the last day of the month following the

lg%sto%: 41;13 7(:7.9(1 3?552 31%3; 31131733;1913 72 3;3129075 fg%%‘“%i' 15777 Sztgtf endof each calendar quarter duriagy portion of which he or she

s.19.42; c. g c. s.35, c. 34 , ; H

1981c. 20 260, 349, 301 1983a. 27 1983 & 8K, 11, 1983 a, 83,20, 1983 a. 166 WaS& member or employee of the investment board. Such reports

ss.1104, 16,1983 a. 484538 1985 a. 261985 a. 2%.3202 (46)1985 a. 3041987  Of economic transactions shall be in the form prescribed by the

%222121]19216%;31 ;égé&l%gslggg 3-1%%%25237%%4%34 1353% 324313989179212%- B33 ethicsboard and shall identify the datad nature of any purchase,

19m, 722G 1997 a. 2081999 a. 4265, 2001 a. 16104 109, : * sale,put, call, option, lease, or creation, dissolutiomadifica
Cross Refeence: See also s. Eth 1.02,iVadm. code. tion of any economic interest made during the quarter for which
Law Revision Committee Note, 1983This bill establishes consistency in thethe report is filed and disclosur# which would be required by s.

usageof the terms “person”, “individual” and “ganization” in the code of ethics for i i i i i
statepublic oficials. The term “person” is the broadest of these teamd refers to 19.44if a statement of economic interests were being filed.

anylegal entity The use of the term “person” in the bill is consistent with the defini  (7) If an official required to file fails to make a timely filing,

tion of the word in s. 990.01 (26), stats., which provides that “person” includes g{e hoard shall promptly provide notice of ttielinquency to the

partnershipsassociations and bodies politic or corporate”. The terggefaration” . .

is narrower and is defined in s, 19.421(1 stats., as “any corporation, partnershipStatetreasurerand to the chief executive of the department of

proprietorshipfirm, enterprise, franchise, association, trust or other legal entity othashich the oficial’ s ofice or position is a part, pin the case of a

thanan individualor body politic”. “Individual”, although not specifically defined ~ictri i ;

in the current statutes or in this bill, is used consisténtlyis bill to refer to natural district attorney to the chief executive of that de_par_tment end

persons. the county clerk of each county served by the district attorney or
The term “income” is used several times in the code of ethics for state piiblic ofn the case of a municipal judge to the clerk of the municipality of

cials. This bill clarifies the current definition of income by providing a specific crossgyhich the oficial’s ofice is a part oin the case of a justice court
referenceto the internal revenue code dnylproviding that the definition refers to ! !

the most recent version of the internal revenue code wiastbeen adopted by the Of @ppeals judge or circuit judge, to the director of statarts.
legislaturefor state income tax purposes. Upon such notificationboth the state treasurer and the depart
Whedr; per'stgnhg(fis_f. government glosfil.gigﬁhone inl.C'U%ﬁd in fan%tﬂelﬁtgﬂ &hent, municipality or director shall withhold all payments for
eredfon e defnion ofsate public il o sbplabity of ubeh e compensationreimbursemendf expenses and other obligations
to the oficial until the board notifies the fafers to whom notice
19.43 Financial disclosure. (1) Each individual who in of the delinquency was provided that théoidl hascomplied
Januaryof any year is an 6tial required to file shall file with the with this section.
boardno later than April 30 of that year a statement of economic (8) On its own motion or at the requestafy individual who
interestameetingeach of the requirements ofl$.44 (1) Thein s required to file a statement of economic interéstsboard may
formation contained on the statement shall be current as of Q&tendthe time for filing or waive any filing requirement if the
cember31 of the preceding year boarddetermines that the literal application of the filing require
(2) An official required to file shall file with the board a state mentsof this subchapter would work amreasonable hardship on
mentof economic interests meeting eachhw requirements of thatindividual or that the extension of the time for filing or waiver
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is in the public interest. The board shall set forth in writing asadility companycorporation electing to be taxed as a partnership
matterof public record its reason for the extension or waiver under subchapter S of the internal revenue code or service corpo
History: 1973 c. 99 Stats. 1973. 1.03;1973 c. 3331973 c. 334.33; Stats.  rationunder ss180.1901to 180.1921in which the individual or
1973s. 19.43,1977 c. 223277, 1979 c. 2211983 a. 166s.5, 16, 1983 a. 484538 i i i i i
19852, 29304 1987 a. 3991989 a. 311993 a. 266 a rr;err?beroflrcl)lg/or her |rr:med{ate f?r?rl]lyeé/er?ltly O][ in thhe aggre
Cross Refeence: See also chs. Eth 2 and 5is\\adm. code. ga _e- asa 9 or _grea er '_n erest, ine iaentity O Ff‘ac Wm
The extent of confidentiality of investment board nominees’ statements of ed@hich the oganization received $1,000 or moreitsfincome for
nomic interests rests in the sound discretibthe senate committee to which thejts preceding taxable ygaxcept that if the individual who is-re
nO'II'Y;:gatcl)zzlisk;I;eLeorrﬁ?ctugsasgr?}éatirg?ns:lttysegf. f:ier:ﬁciaI disclosure and confidei%mredto file identifies thq}eneral nature of the business in which
tiality r’équirements for lawyers is (?iscussed. 68 .ABgN. 41. 'e or she or his or her immediate family is engaged then no-identi
Sub.(8) does not authorize the ethics board to extend the date by which a candifig@tion need be made of a decedsmState or an individual, not
mustfile a statement of economic interest and cannot wihidiling requirement.  actingas a representative of amganization,unless the individual

81 Atty. Gen. 85 is a lobbyist as defined is. 13.62 In addition, no identification
19.44 Form of statement. (1) Everystatement of economic "€€dbe made of payers from which dividends or interest are re
interestswhich is requiredo be filed under this subchapter shalfeived- _ o
be in the form prescribed by the board, and shall contain the fol (g) The identity of each person from which the individubb
lowing information: is required to file received, directly ardirectly, any gift or gifts

(a) The identity of every ganization with which the individu having an aggregate value of mattean $50 within the taxable

al required to file imssociated and the nature of his or her assoc¥§arPreceding the time of filing, except that the source of a gift

tion with the organization, except that no identification need b ;eger;o(tet;ﬁ)igre(r};ififrdififtme ddoonnoeh.ﬁsd?hgeég'ri]téggplg:gﬁ{ gg-]?asrg
madeof: ) ,
N . . . . parent, child, grandchild, brother sister parent-in—law
thei%\'tepr\ggl ?g\?enr:iaet'ggdvghmh is described in sectilid (c) of grandparent-in—lavprother—in—lawsister—in—law uncle, aunt,

2. Any oganization wh.ich is @anized and operated primari niece,nephewspouse, fiance or fiancee.
ly to influence voting at an election including support for or o%ry(t;;lbg?gg‘gr};ﬁgsfﬁéﬁt%n’5?(();)63/ or other things of pecuni

ositionto an individuak present or future candidacy or to a pre . .
gntor future referendumF.) y P (2) Whenevera dollar amount is required to be reported pur

3. Any nonprofit oganization which is formed exclusively issuﬁgi ﬁgmstﬁ:gtggd |(t)(|)sos§lg::emngtrz ;ﬁggr'é\évg%tgoenheamount
for socialpurposes and any nonprofit community serviagaer AR o
nization. (3) (a) Anindividual is the owner of a trust atfte trusts as

4. Atrust setsand obligations if he ahe is the creator of the trust and has

. . o L . the power to revoke theust without obtaining the consent of all
(b) The identity of every ganization or body politic in which of the beneficiaries of the trust.

theindividual who is required to file or that individuaimmedi (b) An individual who is eligible to receive income ather

atefamily, severally or in the aggregate, owns, directly or indirecIS - . .
). : . - eneficialuse of the principal of a trust is the owéa propor
ly, securities having a value of $5,000noore, the identity of such tional share of the principal in the proportion that the individual’

ﬁgﬁurfgffbng %h;&rea(ﬂp;osx;rgjti? V;'?séueécgfgt::gﬁt'%ﬁen igeneficialinterest in the trust bears to the total beneficial interests
i d by an nization N tdy ina busin in thi 3{ te or Bytedin all beneficiaries of the trust. A vested beneficial interest
Ssued by any ganization not doing business S state or ", st includes a vested reverter interest.

any government or instrumentality or agency thereof, or an au f . hich i ired by thi . hall b
thority or public corporation created and regulated by an act of(4) Informationwhich isrequired by this section shall be pro
suchgovernment, other than the staté\éconsin, its instrumen  Vided on the basis of thiest knowledge, information and belief
talities, agencies and political subdivisions,autthorities or pub  ©f the individual filing the statement.

lic corporations created and regulated by an act of the IegisIatté_r%ﬁ%%7179Z_3ZC7-791°957‘§‘§- ig?;ﬁgﬁﬁﬁgég?ngfég; 2_‘3?122‘;56111967; 3

(c) The name of any creditor to whom the individual who 5983 a. 5381989 a. 303338 1991 a. 391993 a. 12, 490, 1995 a. 27
required to file or such individualimmediate familyseverally =~ Cross Refeence: See also chs. Eth 2 and Sisadm. code.

H : w Revision Committee Note, 1983Under the ethics code, each state public
orin the aggregate, owes $5,000 or more and the approxi icial and candidate for state publidioé must file a statement of economic inter

amountowed. estswith the ethics board listing the businessegaoizations and other legal entities |
(d) The real property located in this state in which the individ{[oT, e ey o B g e e o of melvidual
al who is required to filer such individuat immediate family persons from whom the income is received. This bill providesfttiet individual
holdsan interest, other than the principal residence of the individing the statement of economic interests identifies the general nature of the business
ual or his or her immediate familand the nature of the interestAhich e Taicus) o a memberof e o her femiy e ngepednc e,
held. An individual’s interesin real property does not include areceived. This bill makes it unnecessary to identify a decedezstate which was
proportionalshare of interests in real property if the individsial’indebtedo a state public iial or candidate for state publicfick, and makes it un
proportionalshare is less than 10% of the outstandlnnyes oris gg?gssaryo identify decedents’ estates which are represented by lawyer—gfiblic
lessthan an equity value of $5,000. A beneficiary of a future interest in a trustist identify the securities held by the
(e) The identity of each payer from which the individual Wh@éﬁlfutghae individual’ interest in the securities is valued at $5,000 or nédeitty.
is required to file or a member of his or her immediate family re ™~
ceived$1,000 or more of his or her income for the preceding tax9.45 Standards of conduct; state public officials.
ableyeay except that if the individual who is required to file iden(1) The legislature hereby refiins that a state publiofficial
tifies the general nature of the business in which teheror his holdshis or her position as a public trust, and arigrefo realize
or her immediate familys engaged, then no identification need bgubstantiapersonal gain throughfafial conduct is a violation of
madeof a decedert’estate or an individual, not acting as a reprehattrust. This subchapter does not prevent any state mffilic
sentativeof an oganization, unless the individualadobbyist as cial from accepting other employment or following any pursuit
definedin s.13.62 Inaddition, no identification need be made ofyhichin no way interferes with the full arfdithful dischage of
payers from which only dividends or interest, anything of pecuniis or her duties tdhis state. The legislature further recognizes
ary value reported under $9.560r reportable under $9.57 or  thatin a representativéemocracythe representatives are drawn
political contributions reported under cti were received. from society and, therefore, cannot and should not be without all
() If the individual who is required to file or a member of hipersonaland economidnterest in the decisions and policies of
or her immediate family received $1,000 or more of his or her igovernmentthat citizensvho serve as state publidiofals retain
comefor the preceding taxable year from a partnership, limited their rights as citizens to interests of a personal or economic
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nature; that standards of ethical conduct for state pulficads$ (8) Exceptin the case where the staeblic ofice formerly
needto distinguish between those miraard inconsequential con held was that of legislatolegislative employee under20.923
flicts that are unavoidable in a free socjietpd those conflicts (6) (bp), (f), (g) or (h), chief clerk of a house of the legislatuser
which are substantial and material; and that state pubflziadé geantat arms of a house of the legislature or a permanent employ
may need to engage in employment, professional or businessoccupying the position of auditor for the legislative abdit
activities,other tharofficial duties, in order to support themselveseau:
or their families and to maintain a continuity of professional or (a) No former state public fiial, for 12 months following the
businessactivity, or may need to maintain investments, whicateon which he or she ceases to be a state pulfidiabfmay;
activitiesor investments do not conflict with the SDECiﬁC pFOVifor Compensation, on behadf any person other than a govern
sionsof this subchapter mentalentity, make any formal or informal appearance before, or
(2) No state public dfcial may usehis or her public position negotiatewith, anyofficer or employee of the department with
or office to obtain financial gain or anythired substantial value which he or she was associated as a state pufilitabfvithin 12
for the private benefit of himself or herself or his or her immediateonthsprior to the date on which he or she ceased to be a state
family, or for an oganization with which he @he is associated. public official.
This subsectiomloes not prohibit a state publidiofal from using (b) No former state public fifial, for 12 months followinghe
thetitle or prestige of his or herfafe to obtain contributions per dateon which he or she ceases to be a state putfictabfmay;
mitted and reported as required by df. for compensation, on behaif any person other than a govern
(3) No person may é&r or give to a state publicfafial, di- mentalentity, make any formal or informal appearance before, or
rectly or indirectly and no state public fafial may solicit or a€  negotiatewith, any oficer or employee of a department in connec
ceptfrom any person, directly or indirectlgnything of value if tion with any judicial or quasi—judicial proceeding, application,
it could reasonably be expected to influence the state pufdic ofontract, claim, or chge which might give rise to a judicial or
cial’s vote, oficial actions or judgment, or could reasonably bguasi—judicialproceeding which was under the fornofficial’s
considerechs a reward for any figial action or inaction orthe  responsibilityas a state public fidial within 12 months prior to
partof the state public &tial. This subsection does not prohibitthe date on which he or she ceased to be a state piidial of
astate public dicial from engaging in outside employment. (c) No former state public fitial may, for compensation, act
(3m) No state public dicial may accept or retain ariggns  on behalf of any party other than the state in connectionamigh
portation, lodging, mealsfood or beverage, or reimbursemenjudicial or quasi—judicial proceeding, application, contract, claim,
therefor,except in accordance with®.56 (3) or chage which might give rise to a judicial or quasi-judicial-pro
(4) No state public dfcial may intentionallyuse or disclose ceedingin which the former dicial participated personally and
informationgained in the course of or by reason of his or Her ofsubstantiallyas a state public ficial.
cial position or activities in any way that could result in the receipt (9) The attorney general may not engagthe private prac
of anything of value for himself or herself, for his or mmediate tice of law during the period in which he or she holds thft@f
family, or for any other person, if the information has not beeXo justice of the supreme court and no judge of any court of record
communicatedo the public or is not public information. may engage in the private practice of law during the period in
(5) No state public dicial may use oattempt to use the public which he or she holds thatfafe. No full-time district attorney
positionheld by thepublic oficial to influence or gain unlawful may engage in the private practice of law during the period in
benefits, advantages or privileges personally or for others. ~ which he or she holds thatfie, except as authorized in9.8.06
(6) No state public dicial, member of a state publicfifial's ~ (5)-
immediatefamily, nor any oganization with which the state pub  (10) This sectiondoes not prohibit a legislator from making
lic official or a member of the fi€ial’s immediate familyowns inquiriesfor information on behalf of a person or from represent
or controls at least 10% of the outstanding equitying rights, ing a person before a departménhe or she receives no cem
or outstanding indebtedness may eimén any contract or lease pensatiorthereforbeyond the salary and other compensation or
involving a payment or payments ofore than $3,000 within a reimbursemento which thdegislator is entitled by lavexcept as
12-monthperiod, in whole or in part derived from state funds urduthorizedunder sub(7).
lessthe state public &i€ial has first made written disclosure of the (11) The legislature recognizes that all state publiticils
natureand extent of such relationship or interest to the baadd andemployees andll employees of the University ofi¥¢onsin
to the department actirfgr the state in regard to such contract aHospitalsand Clinics Authority should be guided by a code of eth
lease. Any contract or leasentered into in violation of this sub ics and thus:
sectionmay be voided by the state inaction commenced within (3) The administratoof the division of merit recruitment and
3 years of the date on which the ethics board, or the departmgdlectionin the department of employment relations shyillp
or officer acting for the state in regard to the allocation of staj§e hoards advice, promulgateiles to implement a code of ethics
fundsfrom which such payment is derived, knew or shdwlde oy classified and unclassified state employees except state public
knownthat a violation of this subsection had occurred.  This SWficials subject to this subchaptemclassified personnel in the
sectiondoes not déct the application of £46.13 University of Wisconsin System and fifers and employees of
(7) (a) Nostate public dicial who is identified in s20.923  thejudicial branch.
mayrepresent a person foompensation before a department or () The board of regents of the University ofsgénsin Sys
any employee thereof, except: temshall establish a code of ethics for unclassified personnel in
1. In a contested case which involves a party othertthen thatsystem who are not subject to this subchapter
statewith interests adverse to those represented by the state publigcy The supreme court shall promulgate a code of judicial eth
official; or ics for officers and employees of the judiciary and candidates for
_ 2. Atan open hearing at which a stenographic or other recqudicial office which shall include financial disclosure require
is maintained; or ments. All justices andudges shall, in addition to complying with
3. In a matter that involves only ministerial action by the déhis subchapteradhere to the code of judicial ethics.
partment;or (d) The board of directors of the University of3abnsin Hos
4. In a matter before the department of revenue aapigeals pitalsand ClinicsAuthority shall establish a code of ethics forem
commission that involves the representation of a client in cenngtoyeesof the authority who are not state publifi@als.

tion with a tax matter (12) No agencyas defined in s16.52 (7) or oficer or em
(b) This subsection does not apply to representationstgta ployeethereof may present any request, or knowingly utilize any
public official acting in his or her ditial capacity interestsoutside the agency to present any request, to either house
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of the legislature or any member or committee thereofippre  of the individual requesting an advisory opinimmof individuals
priationswhich exceed the amount requested by the agency in ti@rganizations mentioned in the opinion.

agency’'smost recent request submitted undeirts42 (3) This section does not prohibit a state publfici from

(13) No state public dicial holding an elective dite may di- taking any actionconcerning the lawful payment of salaries or
rectly or by means of an agent, give, ofeofor promise to give, employeebenefits or reimbursement of actual and necessary ex
or withhold, or ofer or promise to withhold, his or her vote or in pensespr prohibit a state public i€ial from taking oficial ac
fluence,or promise to take or refrain frotaking oficial action tion with respect to any proposal to modify state law or the state
with respect to any proposed pending matter in considerationadministrative code.
of, or upon condition thagny other person make or refrain from History: 1973 c. 90Stats. 1973 5.1106;1973 c. 334s.33, 57, 58; Stats. 1973
makinga politicalcontribution, or provide or refrain from provid S-19.46;1975 c. 4221977 c. 223277, 449 1983 a. 1661985 a. 291989 a. 338

ing any service or other thing of value, to or for the benefit of . ) .
candidate, a political partgny other person who is subjectato 1l\jgeigi730notf)uetrt%téokr;éarélr%;;ﬂeef;lﬁai)efgjgﬁca%atlirci Sal;]\?jlclt;)rf} n

registrationrequirement under 41.05 or any person making a ! - /
communicationthat contains a reference aoclearly identified Pliancewith subchy, meet or exercise any or all of its powers at
statepublic oficial holding an elective dite or to a candidate for 21 Other place in this state. o _
statepublic ofice. (2) The board shall appoint an executive director outside the
NOTE: Sub. (13) is ceated eff. 7-1-03 b001 Wis. Act 109 classifiedservice to serve at the pleasure of the board. The-execu
History: 1973 c. 99 Stats. 1973 5.1105;1973 c. 334s.33, 57; Stats, 1973 s. tive director shall appoint suather personnel as he or she re
19.45:1977 c. 291977 c. 196.130 (2) 1977 c. 223277, 1977 . 418.923 (14)  quiresto carry out the duties of the board. The executive director
1977¢. 419447, 1979 . 1201983 a 2%s.112 2200 (15)1983 a. 16657, 16, gha| perform such duties as the board assigns to him or her in the

1985a. 3325.251 (1) 1987 a. 3651989 a. 31338 1991 a. 39316, 1995 a. 271997 e . .
a.27,2001 a. 1os§ ) - 18 %16 7 administrationof this subchapter and sub¢h. of ch. 13

Cross Refeence: See also £R-MRS 24.01Wfs. adm. code. (3) All members and employees of the board shall file-state

A countyboard may provide for a penalty in the nature of a forfeiture for a violati ini i
of a code of ethics ordinance but may not bar violators from runningffoe.ofA thentsof economic interests with the board.

violation is not a neglect of duties under s. 59.10 [now 59.15] gusarfacto cause (4) Any action by the board, except an action relating to proce

for removal under s. 17.09 (1). 66 AtGjen. 148. See also 67 Aten. 164. dure of the board, requires thérafiative voteof 4 of its members.
Theethics law does not prohibit a state publiictd] from purchasing items and

serviceshat are available to thefinial because he or she holds publifiagf. If the (5) No later than September 1 of each ytar board shall sub

opportunityto purchase the item or service itself has substartiae, the purchase mit a report concerning its actions in the preceding fiscal year to
of e flem or service Is proniblled) Atty Gen. 201 o Barsmer, | INE dOVernor and the chief clerk of each house of the legislature,
ics éjoé(rdyg);b ,:,Suupp_ 67'(119'93)_ niring peech. for distribution to the legislature underl8.172 (2) Such report
shall contain the names and duties of all individuals employed by
19.451 Discounts at certain stadiums. No persorserving theboardand a summary of its determinations and advisory-opin
in a national, state or localfiwl, as defined in $.02 may accept ions. The board shall make $igfent alterations in the summaries
any discount on the price of admission or parking gadito mem  to prevent disclosing the identitiesioflividuals or oganizations
bersof the general public, including any discount on the use ofrivolvedin the decisions or opinions. The board shall make such
sky box or private luxury boxat a stadium that is exempt fromfurtherreports on the matters within its jurisdiction and such rec

generalproperty taxes under 80.11 (36) ommendationgor further legislation as it deems desirable.
History: 1991 a. 37 (6) The joint committee on legislative ganization shall be
) ) o ) advisoryto the board on all matterslating to operation of the
19.46 Conflict of interest prohibited; exception. board.

(1) Exceptin accordance with the boascidvice under su?)  History: 1973 c. 90 Stats. 1973 5.1107;1973 ¢. 3345s.33, 57; Stats. 1973 s.

andexcept as otherwise provided in s(8), no state public éif  19.47;1975 c. 4265.3; 1977 c. 26277, 1983 a. 27166, 378 1987 a.186 1989 a.
cial may: 338 1991 a. 39189

(a) Take any dicial action substantially &écting a matter in 19 48 Duties of the board. The board shall:
which.the.ofici.al, a member of.his: or her immediate famdy an ) ' )
organizatiorwith which the dicial is associated hassabstantial andsubchlll of ch. 13 The board shall give prompt noticetioé

financial '”‘eTeSt' . e contentsof its rules to state public fidials who will be afected
(b) Use his or her fite or position in a way that produces Ofhereby.

assistdn the production of a substantial benefit, diredndirect,
for the oficial, one or more members of thdiofal’s immediate
family either separately or together an oganization with which
the official is associated.

(2) Any individual, either personally or on behalf of agar
nizationor governmental bodynay requestf the board an advi

(1) Promulgaterules necessary to carput this subchapter

(2) Prescribeand makevailable forms for use under this sub
chapterand subchlll of ch. 13 including the forms specified in
s.13.685 (1)

(3) Acceptand file any information related to the purposes of
this subchapter or subchil of ch. 13whichis voluntarily supplied

sory opinion regarding the propriety of any matter to which th ;nt)érperson in addition to the information required by this sub
personis or may become a party; and any appointifigef with pter. . ) .
the consent of a prospective appointemy request of the board (4) Preserve the statements of economic interests filed with it
anadvisory opinion regarding the propriety of any matter to whidR" & Period of 6 years from the date of receipt in such form, includ
the prospective appointee is or may become a pafte board ing microfilming, optical imaging or electronic formatting, as will
shallreview a request fan advisory opinion and may advise thd@cilitate document retention, except that:

personmaking the request. Advisory opinions and requests-there (&) Upon the expiration of 3 years after an individual ceases to
for shall bein writing. The board deliberations and actions uporPe & state public ditial the board shall, unless the former state
suchrequests shall be in meetings not open to the public. Itis giblic official otherwise requests, destroy any statement of eco
ma facie evidence of intent to comply with this subchapier nomicinterests filed by him oner and any copies thereof in its
subchlll of ch. 13when a person referaaatter to the board and POSSession.

abides by the boargladvisory opinion, if the material facts are as (b) Upon the expiration of 3 years after aigction at which
statedin the opinion request. The board naayhorize the exeeu acandidate for state publicfime was not elected, the board shall
tive director to act in its stead in instances where delaysst®f destroyany statements of economic interests filed by him or her
stantialinconvenience or detriment to the requesting pallp asa candidate for state publidioé and any copies thereof in the
memberor employee of the board may makeblic the identity board’s possession, unless the individual continues to hold
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anotherposition for which he or she is required to file a statemert, that election, against a candidate who files a declaration of can
or unless the individual otherwise requests. didacyto have his or her name appeattomballot at that election.

(c) Upon the expiration of 3 years from the actidthe senate ~ NOTE: Sub. (1m) is ceated eff. 7-1-03 b001 Ws. Act 109
upona nomination for state publicfide at which the senate-re ~ (2) Any person to whom this subchapter or sultiétof ch. 13
fusedto consent to the appointmeott the nominee, the board may have application may request the boardaée an investiga
shall destroy any statemert$ economic interests filed by him ortion of his or her own conduct or of allegations made by other per
heras a nominee and any copies thereof in the mpodsession, Sons as to his or her conduct. Such a request shall bemvete
unlessthe individual continues to hold another positionviich  iNg and shall set forth in detail the reasons therefor
he or she is required to file a statement, or unless the nomineg3) Following the receipt of a verified complaint or upon the
otherwiserequests. This paragraph does not apply to any indivigtceiptof other informationwhether or not under oath, that pro
ual who is appointed to state publidioé under s17.20 (2) videsa reasonable basis for the belief that a violatitthis sub

(5) Exceptas provided in s19.55 (2) (c) make statementsf chapteror subchlll of ch. 13has been committed or that an inves
economicinterests filed with the board availatfier public i tigation of a possible violation is warrantethe board may
spectionand copying during regularfafe hours and makeopy investigatethe circumstances concernitige possible violation.
ing facilities available at a chge not to exceed actual cost. F_’rlorto_lnvoli!ng?ny Eower Ll‘”tder wh50hthﬁ *ﬁo"’t‘r? str;]all a:lmo

. L . rize an investigation by resolution, which shall state the naiode

(6) Compileand maintain an index to all the statements of ec . oY : e :

nomicinterests currently on file with the board to facilitptélic Burposeof the investigation anthe actions or activities to be-in

accesdo such statements of economic interests vestigated.Upon adoption of a resolution, the board shall notify
) eachperson who is the subject of the investigation pursuant to sub.

(7) Prepareand publish special reports and technical studigs). |f the board, duringhe course of an investigation, finds prob
to further the purposes of this subchapter and subichi ch. 13 gpjecause to believe that a violatiofithis subchapter or subch.

(8) Reportthe full name and address of any individual and th#& of ch. 13has occurred, it may:
full name and address of any person represénted individual  (a) If no verified complaint has bedited, make upon its own
seekingto copy or obtain information from a statement of-ecqnotiona verified complaint, which shall be in writing, shall state
nomicinterests in writing to thindividual who filed it, as soon as the name of the person who is alleged to have committed a viola
possible. tion of this subchapter or subdH. of ch. 13and shall set forth the

(9) Administer programs to explain and interpret this subparticulars thereof. The board shall forward to the accused within
chapterand subchlll of ch. 13for state public dfcials, and for 10days a copy of the complaint, a general statemwfethie apph
elective state ditials, candidates for state publidio&, legisla cablestatutes with respect to such verified complaint and a specif
tive officials, agency dicials, lobbyists, as defined 8113.62 lo-  ic statement enumerating the source or sources of information
cal public oficials, corporatiorcounsels and attorneys for localuponwhich the complaint is based.
governmentalnits. The programs shall provide advice regarding (b) If a verified complaint halseenfiled and the board finds
appropriateethical andobbying practices, with special emphasigrobablecauseto believe that a violation of this subchapter or
on public interest lobbying. The board may delegate creation subchlll of ch. 13 other than one contained in the complaint, has
implementatiorof any such prograno a group representing theoccurred it may amend the complaint, upon its own motion, 1o in
public interest. The board maghage a fee to participants in anyclude such violations. If the complaint is so amended by the
suchprogram. board,theboard shall send a copy of the amendment to the person

(10) Compileand make available information filed withe complainedagainst within 48 hours.
boardin ways designed to facilitate access to the information. The(4) Uponadoption of a resolution authorizing an investigation
boardmay chage afee to a person requesting information founder sub(3), the board shall mail a copy of the resolutmaach
compiling, disseminating or making available such informatiorallegedviolator whois identified in the resolution, together with
exceptthat the board shall not clgar a fee foinspection at the anotice informing the alleged violator that the person is the sub
board’soffice of any record otherwise open to public inspectioject of the investigation authorized by the resolutimal a general
unders.19.35 (1) statement of the applicable statutes with respect to such investiga

History: 1973 c.90, Stats. 1973 s1108;1973 c. 3331973 c. 334s.33,57; Stats.  tion. Service of the notice is complete upon mailing.

1973s. 19.481975 c. 411977 c. 223277 1977¢. 44755.37, 209, 1983 a. 166, : : P
10, 16, 1985 a. 1641989 a. 338359 1991 a. 39269, 1995 a. 271997 a. 186 (5) No action may be taken on any complaint which is filed

Cross Refeence: See also Eth, W, adm. code. laterthan 3 years after a violation of this subchapter or sutich.
of ch. 13is alleged to have occurred.
19.49 Complaints. (1) The board shall accept from aimgli- NOTE: Sub. (5) is affected eff. 7-1-03 13001 Wis. Act 109to read:

vidual, either personally or on behalf of aganization or govern " (ta)_ fE'lx%ePttaStﬁDVidsed in par-ﬁ(b), no Eﬂio” mfe%,be te;)k%n 0{1 any colr)n%lamt
o H H ey . at IS 1iled later than s years arter a violation o IS subchapter or subchn.

n}ental bodya vel{lfleddcomhplalnt in wrlt_lngdwhlthstatdm ?arr]r_]e Otf) ch. 13 is alleged to have occued,
of any person alleged to have Comm'“e a violation o t IS su b) The period of limitation under par. (a) is tolled for a complaintalleging
chapteror subchlll of ch. 13and which sets forth the particularsa violation of s. 19.45 (13) or 19.59 (1) (br) for the period during which such a
thereof. The board shall forward to the accused within 10 days@nplaint may not be filed under s. 19.49 (1m) or 19.59 (8) (cm).
copy of the complaint and a general statement of the applicabl@istory: 1977 c. 2771983 a. 1661989 a. 3382001 a. 109
statuteswith respect to such verified complaint. If the board eeter ng Izevistir?n_Con}witt_ee th)_te,t_198&f1nder Icut_rremp“t!f SUbd (4)% fﬁabﬂ{nrsn t?e eﬂtﬁt

H £ H i ICS boara autnorizes the investigation of a violatio codae O e etnics Tor state
m'neSth.at the verlflgd comp!alnt does not allege facticeht public officials, the executive director of the ethics board is required to “forward” a
to constitute a violation of this subchapter or sulbidhof ch. 13 copyof the resolution of the board to the alleged violaTdris bill makes it clear that
it shall dismiss the complaint andtify the complainant and the theexecutive director is required to mail a copy of the resolution to the alleged viola

. . . or, and that mailing the resolution to the violator constitutes service ofotinee.

accused. If the board determines that the verified complaint a%'hebill thereby makes it clear that personal delivery of the notice is not required.
legesfacts suficient to constitute a violation of this subchapter or
subch.lll of ch. 13 it may make an investigation with respect td9.50 Investigations. Pursuant to any investigation autho
any alleged violation. If the board determines that the verifiadzed under s19.49 (3)or any hearing conducted under this-sub

complaintwas brought for harassment purposes, the board slelhpteror subchlll of ch. 13 the board has the power:

sostate. (1) Torequire any person to submit in writing such reports and

(1m) No complaint alleging &iolation of s.19.45 (13)may answerdo gquestions relevant to the proceedings conducted under
befiled during the period beginning 12@ys before a general orthis subchapter or subchl of ch. 13as the board may prescribe,
springelection, or during the period commencing on the date sfichsubmission to be made within such period and under oath or
the order of a special election undeBs50, and ending on the date otherwiseas the board may determine.
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(2) To administer oaths and to require by subpoena issueddbyding the opportunityto confront and cross—examine adverse
it the attendance and testimony of withessegtagroduction of witnessesand shall otherwise be able to exercise fully any pretrial
any documentary evidence relating to the investigation or hearitigcovery procedure usually available in civil actions. During any
beingconducted. Notwithstanding 885.01 (4) the issuance of hearingconducted by the boatd determine whether a violation
a subpoena requires action by the board in accordance witlofsthis subchapter or subdH. of ch. 13has occurred, all evidence
19.47(4). including certified copies of records which the board considers

(3) To order testimony to be taken by deposition before any ighallbe fully ofered and made a part of the record in the preceed
dividual who is designatebly the board and has the power te adngs. The accused or any other person under investigation shall
ministeroaths, and, in such instances, to congmtimony and the beafforded adequate opportunity to rebut deotountervailing
productionof evidence in the same manner as authorized by s@pidence. Upon request of the accushe board shall issue sub

(). poenago compel the attendance of necessary witnesses.

(4) To pay witnesses the same fees and mileageegsaid in ~ (2) Theboard shall appoint a reserve judge to serve as hearing
like circumstances by the courts of this state. examiner. Any person whose name is mentioned or who is other

(5) To request and obtain frothe department of revenue eop Wise identified during a hearing beimgnducted by the board and
iesof state income or franchise tax returns and access to otherV#p0. in the opinion of the board, may be adversefigaiéd there
propriateinformation under 71.78 (4)regarding all persongho ~ PY, may upon request of the person or a representative of the per
arethe subject of such investigation. son,or upon the request of amember of the board, appear at the

History: 1977 c. 2771983 a. 166s.12, 16,1987 a. 312.17: 1989 a. 33g1991 hearing to testify on his or her own behalf or have a representative

a.39. appeatto so testifyand the board may permit any other person to

1951 Probabl f violati 1) Atth lusi appearand to testify at a hearing.

:51 Probable cause of violation. (1) / € conclusion (3) Chapter®©01to911apply to the admission of evidence at
of its investigation, the board shall, in preliminary written findin hearing. The board shall not find a violation of this subchapter
of fact and conclusions based thereon, make a determinatio '5; :

whetheror not probable cause exists to believe that a violation (ﬁrr?l'?tg?jgtl t?];clr:.e;ﬁﬁécept upon clear and convincing evidence

hi h f ch. 13h . Ifth
this subchapter or subcil of ch. 13nas occurred. If the boardl (4) After the conclusion of the hearing the board shadicam

determinesthat no probable cause exists, it shall immediate ) i - ) :
sendwritten notice of such determination to the accused and to %%practlcable begin deliberatioms the evidence presented at

partywho made the complaint. If the board determines that th&Fhhearing and shall then proceed to determihether the ac
is probable cause for believing trviolation of this subchapter cUs€dhas violated this subchapter or subith.of ch. 13 The

or subchlil of ch. 13has been committed, its preliminary finding20ardshall not begin deliberations until aftiée proposed deci
of fact and conclusions may contain: sionunder s227.46 (2)is served and opportunity géven for ar

(a) A recommendation for criminal prosecution which shall b%“me“t_s- , ! :
referredto the district attorney in whose jurisdiction the allegegl fhgory 1977 ¢ 2771983 2. 168513 16,1985 a. 182.57, 1987 a. 3651989
violation occurredor to the attorney general if the violation eon
cernsthe district attorneyand, if the district attorney fails twm  19.53 Findings of fact and conclusions; orders and
mencea prosecution within 30 days, to the attorney genetad, recommendations. If the board determinekat no violation
may then commence a prosecution; or of this subchapter or subdh. of ch. 13has occurred, it shall im

(b) An order setting date for hearing to determine whether ghediatelysend written notice ouch determination to the-ac
violation of this subchapter or subdhi. of ch. 13has occurred. cusedand to the party who made the complaint. If the board-deter
Theboard shall serve the ordmon the accused. A hearing or mlnesthat aV|_0Ia_t|0n of this subchapter O_I' subch. of ch. 1_3has
deredunder this paragraph shall be commenced within 30 days @gcurredits findings of fact and conclusions may contain one or
ter the date that it is ordered unless the accused petitions for e of the following orders or recommendations:
theboard consents to a later date. Prior to any hearing ordered un(1) In the case of a state publidiofal outside the classified
derthis paragraph, the accused is entitled to full discovery righggrvice,a recommendatiothat the state public fafial be cen
including adverse examination of witnesses who will testify at treured,suspended, or removed fronfioé or employment. Such
hearingat a reasonable time before the date of the hearing. recommendatioshall be made to the appropriate appointing

(2) Theboard shall inform the accused or his or her counsel®rity who may censure, suspend, or take action to remove-the of
exculpatoryevidence in its possession. ficial from ofiice or employment.

(3) If the board makes a recommendation for criminat pro_ (1m) In the case of a state publidiofal in the classified ser
secutionundersub.(1), the district attorney to whom the recom Vice, a recommendation that the state pubfficiall be disciplined
mendatioris made or the attorney general shall, within 30 déys or dischaged under £230.34 (1) Such recommendation shall be
receipt of such recommendation, make a decision whether itdeto the appropriate appointing autharity
prosecutehe partychaged. The board shall give written notice (2) In the case of a legislat@ recommendatiothhat the legis
of any referral under this subsection to the accused. The distiator be censured, suspended, or removed frdiveof Such rec
attorneyor attorney generahall give written notice of the deci ommendatiorshall be made to the appropriate house.
sionto the accused, the complainant and the board. (3) In the case of a justice prdge, a recommendation that the

History: 1977 c. 2771987 a. 3651989 a. 31338 justiceor judge be reprimanded, censured, suspendeshwved

19.52 Hearing procedure. (1) Every hearing or rehearing from office. Such recommendation shall be sent tostieme

under this subchaptshall be conducted in accordance with thgourtand (o the presiding fiter Of. e_a_ch house of the legislature.
requirementsf ch.227, except as otherwise expressly provided, (4) In the case of a state publidioial liable to impeachment,
During any investigation and during any hearing which is-cor 'écommendation that tieficial be removed from éite. Such
ductedto determine whether a violation of this subchapter égcommendatioshall be referred to the assembly

subch.lll of ch. 13has occurred, the person under investigation (5) An order requiring the accused to conform his or hef con
or the accused may be represertigccounsel of his or her own ductto this subchapter or subdH. of ch. 13

choosingand the accused or his or her representative, jiishiajl (6) An order requiring the accused to forfeit not more than
havean opportunity to challenge the ficiEncy of any complaint $500for each violation of s19.43 19.440r19.56 (2)or not more
which has been filed agairtstn or heyto examine all documents than$5,000 for each violation of any other provisifithis sub
andrecords obtained or prepared by the board in connesttn chapter,or not more than the applicable amount specified in s.
the matter heard, to bring witnesses, to establish all pertinent fat&69for each violation of subchll of ch. 13 and, if the board
andcircumstances, to question or refute testimony or evidence, determineghat the accused has realizebhnomic gain as a result
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of the violation, an order requiring the accused to forfeit trendshall retain the agreement and statement in fiseofor in-

amountgained as a result of the violation. The attorney genergpectionunder s19.55 (1)

whenso requested by the board, shall institute proceedings to reiistory: 1987 a. 3651989 a. 338

coverany forfeiture incurred under this sectiorsdr9.545which o _

is not paid by the person against whom it is assessed. 19.55 Public inspection of records. (1) Except as pro
NOTE: Sub. (6) is amended eff. 7-1-03 18001 Wis. Act 109to read: videdin sub.(2), all records in the possession of the board are open
(6) An order requiring the accused to forfeit not moe than $500 for each t0 public inspection at all reasonable times. The board shall re

violation of s. 19.43, 19.44, or 19.56 (2) or not nwthan $5,000 for each violation  quire an individual wishing to examinesatement of economic

of any other provision of this subchapter or not more than the applicable ; ; :

amount specified in s. 13.69 for each violation of subch. Ill of ch. 13. If tHeoard lnte.reSts or the list of per_sons who I.nSpe.Ct any statements which

determinesthat the accused hasealized economic gain as @sult of the viola ~ arein the boa’:dé possession to provide h|5_ or her full name and

tion, the board may in addition, order the accused to forfeit the amount gained address, and if the individual is representing another person, the

asa result of the violation. In addition, if the board determines that a state public full name and address of the person which he oremesents

official has violated $19.45 (13), the board may order the official to forfeit an Suchidentificati b ideid writi . Th .

amount equal to the amount or value of any political contribution, service, or uchidentnicaton may be PrOV' writing or in p_erson. . e

other thing of value that was wongfully obtained. If the board determines that boardshall record and retain for at least 3 years informatien ob

a state public official has violated s. 19.45 (13) and no political contribution, ser - tainedby it pursuant to this subsection. No individomay use a

vice or other thing of value was obtained, the board may order the official to for £ <t i i - i i ;
feit an amount equal to the maximum contribution authorized under s.1.26 (1) fictitious name orddress or fail to identify a principal in making

for the office held or sought by the official, whichever amount is gater The ~any request for inspection.

attorney general,_ whe_n soequested by t_heboard, shall institute prc_)cet_adings to_ (2) The following records in the boarsd’possession are not
recover any forfeitur e incurr ed under this section or s. 19.545 which is not paid openfor public inspection:

by the person against whom it is assessed.

(7) An order revoking the license of any lobbyist who violates (&) Records obtained in connection with a request for an advi
ss.13.61to 13.68for a period not to exceed 3 years. sory opinion otherthan summaries of advisory opinions that do

(8) Suchother recommendation or order as may be necessQR} disclose the identitpf individuals requesting such opinions

andappropriate and is consistent with the intent and purposesof)f)'ganizations on whose behalf they are requestétk board
this subchapter or subchl. of ch. 13 may, howevey make such records public with the consent of the

individual requesting the advisory opinion or thgamization or
governmentabody on whose behalf it irquested. A person who
makesor purports to make public the substancerainy portion
19.535 Direct enforcement. If the board refuses amther of an advisory opinion requested by ortmehalf of the person is
wise fails to authorize an investigation undet8.49 (3)with re  deemedo have waived theonfidentiality of the request for an-ad
spect to a violation of 49.45 (13)within 30 days after receiving visory opinion and of any records obtained or prepared by the
averified complaint alleging a violation of ¥9.45 (13)the per boardin connection with the request for an advisory opinion.
sonmaking the complaint may bring an action to recover the for (b) Records obtained @reparedy the board in connection
feiture under s19.53 (6)on his or her relation in the name, @md  with an investigation, except thie board shall permit inspection
behalf,of the state. In such actiorthe court may award actual of records that are made public in the cowrsa hearing by the
andnecessary costs of prosecutioitluding reasonable attorneypoardto determine if a violation of this subchapter or sulbi¢h.
fees,to the relator if he or she prevails, but any forfeiture recogf ch. 13has occurred. Whenever the board refers such investiga
eredshall be paid to the staté.the court finds in any such actiontion and hearing records to a distrattorney or to the attorney
thatthe cause of action was frivolous as provided B14.025 generalthey may be madgublic in the course of a prosecution
the court shall award costs and fees to deéendant under that initiated under this subchapteThe board shall also providteor-
section. mationfrom investigation and hearing records that pertains to the
NOTE: This section is ceated eff. 7-1-03 b001 Wis. Act 109 locationof individuals and assets of individuas requested un
History: 2001 a. 109 ders.49.22 (2m)by the department of workforce development or

19.54 Rehearings. (1) After the service upothe accused by PY & county child support agency unde58.53 (5) _
theboard of any decision underl€.53containing an order oec (c) Statements of economic interests and reports of economic
ommendationthe accused may applytie board for a rehearing transactlonwhlch_ are filed with the ethics boalbg memb(_ers or
with respect to any matter determined in such decision as provi€&aployeef the investment board, except that the ethics board
ins.227.49 shallrefer statements and reports fileglsuch individuals to the

(2) An application for rehearinis governed by such genera||egislativeaudit bureau for its revievand except that a statement

rules as the board magstablish. Only one rehearing may b@' €conomic interests filed by a member or employee afitrest
grantedby the board. No order of the bossetomes ééctive un ~ Mmentboard who is also anfafial required to file shall be open
til 20 days after it is issued, while an application for rehearing PuPlic inspection.
or a rehearing is pending, or unti days after such application (d) Records of the social security number of any individual
for rehearings either denied, expressly or by implication, or theho files an application for licensure as a lobbyist und&B%3
boardhas announced its final determination on rehearing.  or who registers as a principal undet3.64 except to the depart
History: 1977 c. 2771985 a. 18%.57. ment of workforce development for purposesidfinistratiorof
s.49.22o0r to the department of revenue farrposes of adminis
19.545 Settlements. (1) The board may compromise andtrationof s.73.0301
settleany action or potential action for a violation of this-sub History: 1977 c. 2771981 c. 335.26; 1983 a. 166s.15, 16, 1985 a. 1641989
chapteror subchlll of ch. 13which the board is authorized to takea. 31, 338 1997 a. 191237, 1999 a. 32
unders. 19.53 Notwithstanding s778.06 an action may be The extent of confidentiality of investment board nominees’ statements of eco
nomic interests rests in the sound discretibthe senate committee to which the
tShetﬂe”dfOI' gughlst‘lm as may be agreed upon between thedmmardnominationis referred under sub. (3). 68 Attyen. 378.
ealleged violatar

(2) Wheneverthe board enters into a settlement agreemeh®.56 Honorariums, fees and expenses. (1) Everystate
with an individual who is accused afviolation of this subchapter public official is encouraged to meet with clubs, conventions, spe
or subchlll of ch. 13or who is investigated by the board fquas  cial interest groups, politicagroups, school groups and other
sibleviolation of this subchapter or sub¢h.of ch. 13 the board gatheringso discuss and to interpret legislatiegministrative,
shallreduce the agreement to writing, together with a statememecutiveor judicial processes and proposals and isslisted
of the board findings and reasons for entering into the agreemédnyt or afecting a department or the judicial branch.

History: 1977 c. 2771983 a. 1661987 a. 3651989 a. 3381995 a. 272001 a.
09,
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(2) (a) Except as provided in pdb), every oficial required stratethrough clear and convincing evidenceisnarily for the
to file who receives for a published work or for the presentatidrenefit of this state.
of a talk or participation in a meeting, any lodging, transportation, 2. Hosting individuals in order to promote business, ecenom
moneyor other thing witla combined pecuniary value exceeding: development, tourism or conferences sponsored by multistate,
$50 excluding the value of food or beveraderad coincidental nationalor international associations of governments or gevern
ly with a talk ormeeting shall, on his or her statement of economigentalofficials.
interestsyeport the identity of evergerson from whom the fof (em) A state public dicial who is an diicer or employeef
cial receives such lodging, transportation, money or dffieg  he department of tourism may solicit, receive asighin on behalf
during his or her preceding taxable yede circumstancasnder  of the state anything of value for the purpose of hosting individu
which it was received and the approximate value thereof.  gisin order to promote tourism.

(b) An official need not report on his or her statement of €co (f) A state public dfcial may receive and retain from the-de
nomicinterests under pa@) information pertaining to any 10dg partmentof commerce anything of value which the departnoént
ing, transportationmoney or other thing of pecuniary valuecommerces authorized to provide under p@) and mayreceive
which: andretain from the department of tourism anything of value which

1. The oficial returns to the payor within 30 days of receiptthe department of tourism is authorized to provide undefea)

2. Is paid to the dicial by a person identified on thefiofal’s (4) If a state public ditial receives a payment natthorized
statemenbf economic interests under19.44 (1) (e)r (f) as a by this subchaptein cash or otherwise, for a published work or
sourceof income; atalk or meeting, the 6€ial may not retairit. If practicable, the

3. The oficial can show by clear and convincing evidencéfficial shall depositt with the department or municipality with
wasunrelated to and didot arise from the recipiestholding or Which he or she is associated iorthe case of a justice or judge
having held a pub"c dfce and was made for a purpose unre|at&f a (.‘:OUrt of reco.rd_, with the dlre(‘..,tor Of State. courts. If that is not
to the purposes specified in sih); practicablethe oficial shall return it or its equivalet the payor

4. The oficial has previously reported to the board as a matfgl CONVeyit to the state or to a charitablegganization other than

onewith which he or she is associated.

of public record,;
) S . . History: 1977 c. 2771983a. 61538 1985 a. 2031989 a. 31338 1991 a. 3
5. Is paid by the department or municipality of which tHe of 199153;2’753_455?045% 93166‘(5)1 8 a 208 2 31338 a3

cial’s state public dfce is a part, giin the case of a district attor ~ Theinteraction of s. 19.56 with the prohibition against furnishing anything-of pe
ney, is paid by that department or a county which the district-attg#niaryvalue to state itials under s. 13.625 is discussef) Atty. Gen. 205

neyserves, qrin the case of a justice or judgea court of record, 19.57 Conferences, visits and economic development

Itse r?]z.algrfrom the appropriations for operation of the state couit SHttivities. The department of commerce shall file a report with
! . ) the board no later than April 30 annualgpecifying thesource
6. Is made available to thefiofal by the department of com and amount of anything of value received by departmenbf
merceor the department of tourism in accordance with@)e),  commerceduring the preceding calendar yeardgurpose speci
(em)or (f). fied in 5.19.56 (3) (e)and the program or activity in connection
(3) Notwithstanding s19.45 with which the thing is received, together with the location and
(a) A state public dfcial may receive and retain reimburse dateof that program or activity
mentor payment of actual and reasonable expemisgsn elected History: 1991 a. 391995 a. 27%.9116 (5)
official mayretain reasonable compensation, for a published wo,
or for the presentation of a talk or participation in a meeting rela
to a topic specified in sulfl) if the payment or reimbursement is.
paidor arranged by the ganizer of the event or the publisher of

p
the work. posespecified in s19.56 (3) (empand the program or activiip

(b) A state public dicial may receive and retain anything of connectionwith which the thing is received, together with the
value if the activity or occasion for which itgéven is unrelated |ocationand date of that program or activity

to the oficial’s use of the statetime, facilities, services or sup History: 1995 a. 27
pliesnot generally available to all citizens of this state and fire of
cial can show by clear armbnvincing evidence that the paymenfi9.58 Criminal penalties. (1) Any person who intentien
or reimbursement was unrelated to and did not arise from the aly violates this subchapter or a code of ethics adopted ok estab
cipient's holding or having held a publicfafe andwas paid for lishedunder s19.45 (1) (a)or(b) shall be fined not less than $100
a purpose unrelated to the purposes specified in(sub. nor more than $5,000 or imprisoned not more than one year in the
(c) A state public dicial may receive and retain from the statgountyjail or both.
or on behalf of the state transportation, lodging, meals, food or (2) The penalty under sul§l) does not limit the power of-ei
beveragepor reimbursement therefor or payment or reimburséner house of the legislature to discipline its own members or to
mentof actual and reasonable costs that tifieiaf can show by impeacha public oficial, or limit the power of a department todis
clearand convincing evidence were incurredemeived on behalf cipline its state public dicials or employees.
of the state of Wéconsin and primarily for the benefit of the state (3) In this section “intentionally” has the meaning given under
andnot primarily for the private benefit of thefiofal or any other s.939.23
person. History: 1973 c. 99 Stats. 1973 s.1110;1973 c. 334s.33, 57, 58; Stats. 1973
(d) A state public dicial may receive and retain frompaliti- ~ S-19-50:1975 c. 2001977 ¢. 27%s.34, 37, Stats. 1977 5. 19.58.
cal committee undech.11 transportation, lodging, meals, food 0959 Codes of ethics for local government officials,
beveragepr reimbursement therefor or payment or reimburs

. h - gmployees and candidates. (1) (a) Nolocal public oficial
mentof costs permitted and reported in accordance WithTh. o056 his or her public position offioé to obtain financial gain

(e) A state public dicial who is an diicer or employee of the or anything of substantial value for the privaenefit of himself
department)f Commerce may solicit, receive and retain on beh%f' herself or his or her immediafamily, or for an oganization
of the state anything of value for tharposeof any of the follow  with which he or she is associated. A violation of fisagraph
Ing: includestheacceptance of free or discounted admissions to-a pro
1. The sponsorship by the department of commerce of a tfgssionalbaseball or football game by a member of the district
to a foreign country primarily to promote trade between that-coupoardof a local professional baseball paliktrict created under
try and this state that the department of commercedearon  subch.lll of ch. 229r a local professional football stadium-dis

.575 Tourism activities. The department of tourisshall
ilé a report with the board no latisan April 30 annuallyspecify
ng the source and amount of anything of value received by the de
artmentof tourism during the preceding calendar year for a pur
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trict createdunder subchV of ch. 229 This paragraph does notto the membeés use of the time, facilities, services or supplies of
prohibita local public dfcial from using the title or prestige of his the district not generally available to all residenfshe district
or her ofice to obtain campaign contributions that are permitteghdthe member can show by clear and convincing evidence that
and reported as required by di. the payment or reimbursement was unrelated todihaot arise

(b) No person magffer or give to a local public fiial, direct  from the recipient holding or having held a publicfafe and was
ly or indirectly and no local public fitial may solicit oraccept paidfor a purpose unrelated to the purposes specified in 8ubd.
from any person, directly or indirectlgnything of value if it could 5. A district board member may receive and retain from the
reasonablybe expected to influence the local puldificial's  district or onbehalf of the district transportation, lodging, meals,
vote, official actions or judgment, or could reasonably be censi¢bod or beverage, or reimbursement therefor or payment o reim
eredas a reward for any fidial action orinaction on the part of bursemenif actual and reasonable costs that the member can
thelocal public oficial. This paragrapldoes not prohibit a local showby clear and convincingvidence were incurred or received
public official from engaging in outside employment. on behalf of the district and primarily for the benefit of the district

(br) No local public dicial holding an elective dite may di- andnot primarily for the privatéenefit of the member or any eth
rectly or by means of an agent, give, ofeofor promise to give, er person.
or withhold, or ofer or promise to withhold, his or her vote or in 6. No district board member may intentionally use or disclose
fluence,or promise to take or refrain frotaking oficial action informationgained in the course of or by reason of his or Her of
with respect to any proposed pending matter in considerationgja| position or activities in any way that could result in the receipt
of, or upon condition thagny other person make or refrain fromyf anything of value for himself or herself, for his or imemediate
makinga politicalcontribution, or provide or refrain from provid family, or for any other person, if the information has not been
ing any service or other thing of value, to or for the benefit of &mmunicatedo the public or is not public information.
candidate, a political partpny other person who is subjectio 7. No district board member may use or attempt to use the

registrationrequirement under $1.05 or any person making a ___... : -
communicatiorthat contains a reference to a clearly identified lqoosmonheld by the member to influence or gain unlawful bene

cal public oficial holding an elective éite or toa candidate for Its, advantgggs or privileges personally or.for. athers.
local public ofice. 8. No district board membemember of alistrict board mem

NOTE: Par. (br) is created eff. 7-1-03 b001 Wis. Act 109 ber’'simmediate familynor any oganization with which the dis
(c) Except as otherwise provided in ), no local public of trict board member or a member of the district board member
ficial may: L immediatefamily owns or controls at least 10% of the outstanding

1. Take any dicial actionsubstantially décting a matter in equity, voting rights, or outstanding indebtedness may enter into

which the oficial, a member of his or her immediate famdy an any contract or lease involving a payment or payments of more

raanizationwith which the dicial i iated h bstantial than$3,000 within a 12—-month period, in whole or in part derived
gn%icia?inc;erest ch the aicial Is associated hassaibstantial - .o m gistrict funds unless the district board member has first made

) . . written disclosure of the nature and extent of such relationship or
2. Use his or her fite orposition in a way that produces Ofjnterestto the ethics board and to the district. Any contract or lease
assistdn the production of a substantial benefit, diredhdirect,  enterednto in violation of this subdivision may be voided by the
for the oficial, one or more members of theiolal's immediate jstrict in an action commenced within 3 years of the date on
family either separately or together an oganization with which \yhich the ethics board, or the district, knew or should have known
the official is associated. - o thata violation of this subdivision had occurred. Thisdivision
(d) Paragraplfc) does not prohibia local public dicial from  doesnot afect the application of £46.13
taking any actionconcerning the lawful payment of salaries or g Ng former district boarchemberfor 12 months following

employeebenefits or reimbursement of actual and necessary xa gate on which he or she ceases to be a district board member
penses, or prohibit a local publidiofal from taking oficial ac- oy for compensation, on behalf of any person other than-a gov
tion with respect to any proposalieodify a county or municipal g nmentaentity, make any formal or informal appearance before,
ordinance. or negotiate with, any &iter or employee othe district with

(f) Paragraphga)to(c) do not apply to the members of a localyhich he or she was associated as a district board member within
committeeappointed under 289.33 (7) (a}o negotiate with the 12 months prior tethedate on which he or she ceased to be-a dis
owneror operator of, or applicant forliaense to operate, a solidrict hoard member

wastedisposal or hazardous waste facility unde289.33 with 10. No former district board membdor 12 months follow

C\?ﬁt?:r?tzta()g]%lymrgﬁgtggn?enéﬁlgﬁu%ric?rr)cz;ﬁt(;lsgr? dt(t)hte)eoconterlgg? 'riha thedate on which he or she ceases to be a district board mem
| - o VO r,may for compensation, on behalf of any person other than a
or alpplltc)lant OI: in an arbitration award or proposed award thatggvernzwentaénti?y make anyormal or inforn):arl) appearance-be
applicableto thpse partles.h. fore, or negotiate with, angfficer or employee of a district with

(9) 1. In this paragraph: which he or shavas associated as a district board member in con

a. “District” means a local professional basepall park distrigtectionwith any judicial or quasi—judicial proceeding, applica
createdunder subchill of ch. 229r a local professional football tion, contract, claim, or chge which might give rise to a judicial

stadiumdistrict created under subdW. of ch. 229 or quasi-judicial proceeding which was undee former mem

b. “District board member” mearss member of the district ber’sresponsibility as a district board member within 12 months
boardof a district. prior to the date on which he or she ceased to be a member

2. No district board member may accept or retaintesnys 11. Noformer district board member mdgr compensation,
portation, lodging, mealsfood or beverage, or reimbursementcton behalf of any party other than tttistrict with which he or
therefor,except in accordance with this paragraph. shewas associated as a district board member in connection with

3. Adistrict board member may receive and retain reimburs®y judicial or quasi-judicial proceeding, application, contract,
mentor payment of actual and reasonable expenses for-a polaim, or chage which might give rise to a judicial quasi-
lishedwork or for the presentation of a talk or participation in pudicial proceeding in which the former member participated per
meetingrelated to processes, proposals and isafexting a dis  sonallyand substantially as a district board member
trict if the payment or reimbursement is paid or arrangeth®y  (1m) In addition to the requirements of sih), any county
organizerof the event or the publisher of the work. city, village or townmay enact an ordinance establishing a code

4. Adistrict board member may receive and retain anythirg ethics for public dfcials and employees of the county or-mu
of value if the activityor occasion for which it is given is unrelatechicipality and candidates for county or municipal electivices.
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(2) An ordinance enacted under this section shall specify thaestingan advisory opinion or of individuals or ganizations
positions to which it appliesThe ordinance may apply to mem mentionedn the opinion.
bersof the immediatéamily of individuals who hold positions or  (b) A county or municipal ethics board, county corporation
who are candidates for positions to which the ordinance appligsunselor attorneyfor a local governmental unit replying to a re
(3) An ordinance enacted under this section may contain amyestfor an advisory opinion may make the opinion public with
of the following provisions: the consent othe individual requesting the advisory opinion or
(@) A requirement for local public fiéials, other employees the organization or governmental body on whose behalf it-is re
of the county or municipality and candidateslémal public ofice duestedand may make public a summary of an advisory opinion
to identify any of the economic interests specified ih%s44 ~ iSsuedunder this subsection after makingfguént alterations in
(b) A provision directing the county or municipal clerk OIIhesummary to prevent disclosing the identities of individuals in

boardof election commissioners to omit the name of any eamﬁolvedln the opinion. A person who makes or purports to make

: : : ublic the substance of or any portion of an advisory opinion re
date from an election ballot who faiis disclose his or her eco . : e
nomicinterests in accordance with the requirements obtte questecby or on behalf othe person waives the confidentiality
of the request for an advisory opinion and of any records obtained

nance. . . n or prepared by the county or municipal ethics board, the county
_(c) A provision directing the county or municipal treasurer teorporationcounsel or the attorney for the local governmental unit

withhold the payment of salaries or expenses from any local pyR connection with the request for an advisory opinion.

lic official or other employee of the county or municipality who (6) Any county corporation counsettorney for a local gov

fails to disclose hi®r her economic interests in accordance Wit@rnmentalunit or statewide association of local governmental

therequweme_n_ts of thg ordman_cg. ] o units may request the board to issue an opinion concerning-the in
(d) A provision vesting administraticand civil enforcement terpretation of this section. The board shall review such a request

of the ordinance with an ethics board appointed in a mannef spgeidmay advise the person making the request.

fied in the ordinanceA board created under this paragraph may 7y any person who violates sufl) may be required to forfeit

issuesubpoenas, administer oaths and investigate any violation,gf ,ore than $1.000 for each violation

the ordl_nance on Its own motion or upon co_mplalnt by any pel’Sor}\'lOTE: Sub. (7) is affected eff. 7-1-03 001 Wis. Act 109to read:

Theordinance may empower the, board tQ ',ssue opinions uBc,m rQa) Any person who violates sub. (1) may besguired to forfeit not more than

guest. Records of the boalopinions, opinion requests and in $1,000for each violation, and, if the court determines that the accused hato-

vestigationsof violations of the ordinance may be closed/hole lated sub. (1) (br), the court may in addition, order the accused to forfeit an

. g . . - . amount equal to the amount or value of any political contribution, service, or
orin part to public inspection if the ordinance so provides.  gther thing of value that was wiongfully obtained.

(e) Provisions prescribing ethical standards of conduct andp) Any person who violates sub. (1) may bequired to forfeit not more than

prohibiting conflictsof interest on the part of local publidiofals ~ $1,000for each violation, and, if the court determines that a local public official
i f sviolated sub. (1) (br) and no political contribution, service omwther thing of
andother employees of the county or municipality or on the p‘ﬂ;ue was obtained, the court mayin addition, order the accused to forfeit an

of former local public dfcials or former employees of the countyamount equal to the maximum contribution authorized under s. 1.26 (1) for the
or municipality office held or sought by the official, whichever amount is grater.

(f) A provision prescribing forfeiture for violation of the ordi  (8) (a) Subsectiorf1) shall be enforced in the name and on be
nancein an amount noexceeding $1,000 for eachfarise. A half of the state by action of the district attorney of any county
minimum forfeiture not exceeding $100 for eacfeofe may also Whereina violation may occyupon the verified complaint of any
be prescribed. person.

(4) This section may not be construed to limit the authority of (b) In addition and supplementary to the remedy provided in
a county city, village or town to regulate the conduct of itfi-of sub.(7), the district attorney may commence an action, separately
cialsand employees to the extent that it has authority to regul@fein conjunction with action brought to obtain the remedy-pro
that conduct under the constitution or other laws. videdin sub.(7), to obtain such other legal or equitable reiigf,

(5) (a) Any individual, either personally @n behalf of an er cluding but not limited to mandamus, injunction @eclaratory

ganizationor governmental bogynay request of eounty or mu judgment,as may be approprla_te under the C|rcumstaqces.
nicipal ethics board, oiin the absence of a county or municipal (C) If the district attorney fails to commence an action to en
ethicsboard, a county corporation counsel or attorney for a lodgrce sub.(1) within 20 days after receiving a verified complaint
governmentalinit, an advisory opinion regarding the propriety o' if the district attorney refuses to commence sarclaction, the
anymatter to which the person is or may become a.pary ap  Personmaking the complaint may petition the attorney gerteral
pointing oficer, with the consent of a prospective appointee, m&gtupon the complaint. The attorney general may then bring an
requesiof a county or municipal ethics board, iorthe absence @ction under pafa) or (b), or both.

of a county or municipal ethidsard, a county corporation coun NOTE: Par. (c) is amended eff. 7-1-03 b001 Ws. Act 109to read:

i i ini (c) If the district attorney fails to commence an action to enfare sub. (1) (a),
selor atiorney for a local governmental unit an advisory OpInIO(B’ or (c) to (g) within 20 days after eceiving a verified complaint or if the dis

regafd'f_‘gthe propriety of any mattéo which the pros_p_ectlve ap yrict attorney r efuses to commence such an action, the person making the eom
pointeeis or may become a partirhe county or municipal ethics plaint may petition the attorney general to act upon the complaint. The attorney
boardor the county corporatiotounsel or attorney shall reviewgeneralmay then bring an action under par (a) or (b), or both.

arequest for an advisory opinion and may advise the penaén (cm) No complaint alleging a violation of syf) (br) may be

ing the request. Advisory opinions and requests therefor shallftbed during the period beginning 120 days before a general or
in writing. It is prima facie evidence of intent to comply with thispringelection, or during the period commencing on the date of
sectionor any ordinancenacted under this section when a persdheorder of a special election undeB$0, and ending on the date
refersa matter to a county or municipal ethics board or a cournf/that election, against a candidate who files a declaration of can
corporationcounsel or attorney for a loaabvernmental unit and didacyto have his or her name appeattus ballot at that election.
abidesby the advisory opinion, if the material facts are as statedNOTE: Par. (cm) is created eff. 7-1-03 b001 Wis. Act 109

in the opinion request. A county municipal ethics board may (cn) If the district attorney refuses or otherwise fails to com
authorizea county corporation counsel or attorney to act in ithencean action to enforce sulgl) (br) within 30 days after re
steadin instances where delay is @ibstantial inconvenience orceiving a verified complaint alleging a violation of su) (br),
detriment to the requesting partigxcept as provided in pgb), the person making the complaint may bring an action to recover
neithera county corporation counsel or attorney for a locat gothe forfeiture undesub.(7) on his of her relation in the name, and
ernmentalunit nor a member or agent of a county or municipain behalf, of the state. In such actions, the court may award actual
ethicsboard may make public the identity of an individual reandnecessary costs of prosecutimgjuding reasonable attorney
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fees,to the relator if her or she prevails, lauy forfeiture recov  personfrom whom the information is obtained. This section does
eredshall be paid to the statd.the court finds in any such actionnot apply to acquisition of Internet protocol addresses.

thatthe cause of action was frivolous as provided 8i14.025 History: 2001 a. 16

the court shall award costs and fees to deéendant under that

section. . : .
NOTE: Par. (cn) is ceated eff. 7-1-03 b001 Ws. Act 109 A state author_lty may not use or allow the use of_ pe_rsonally-|dent|
(d) If the district attorney prevails in such action, the court fiable |nf0rrkr]1.at|0n maintained by t_ge state autlfllonctiy 'n.? rglatclahfun
shall award any forfeiture recovered together with reasonatﬂ?r‘fjl matching program, or provide personally identifiable nfor
ationfor usein a match under a matching program, unless the

coststo the county whereithe violation occurs. If the attorney . e e -
generalprevails in such an action, the court shall awardferrigi- ﬂgﬁﬁ?ggg;%gﬁ_‘%pecmed writing all of the following for the

turerecovered together with reasonable costs to the state.

19.69 Computer matching. (1) MATCHING SPECIFICATION.

History: 1979 c. 1201981 c. 1491981 c. 335.26; 1983 a. 166.16; 1991 a. (2) The purpose and legal authority for the matching program.
39, 269 1995 a. 56227: 1999 a. 1672001 a. 109 (b) The justification for the program anke anticipated re
sults,including an estimate of any savings.
SUBCHAPTERIV (c) A description of the information that will be matched.
(2) Copy TO PUBLIC RECORDSBOARD. A state authority that
PERSONAL INFORMAION PRACTICES prepares written specification of a matching program under sub.

(1) shall provide to the public records board a copy of the specifi
. . ) cationand any subsequent revision of gpecification within 30
19.62 Definitions. In this subchapter: daysafter the state authority prepares the specification or the revi

(1) “Authority” has the meaning specified in309.32 (1) sion.

(2) “Internetprotocol address” means an identifier for a €om  (3) NoTicEoFADVERSEACTION. (8) Except as providachder
puteror device on a transmission control protocol—lnternet pl’Otpar_ (b), a state authority may not take an adverse action against
col network. an individual as a result of information produced by a matching

(3) “Matching program” meanghe computerized comparisonprogramuntil afterthe state authority has notified the individual,
of information in one records series to informatio@nother re in writing, of the proposed action.
cordsseries for use by an authority or a fedegency to establish () A state authority may grant an exception to(gaif it finds
or verify an individuaks eligibility for any right, privilege obene  thatthe information in the records series isfisigintly reliable.
fit or to recoup payments or delinquent debts under programs @fistory: 1991 a. 39269, 1995 a. 27
anauthority or federal agency

(5) “Personallyidentifiable information” meangformation
thatcan be associated with a particular individhabugh one or

moreidentifiers or other information or circumstances. h y .
(6) “Record” has the meaning specified ir8.32 (2) ::82 of feesunder s19.35 (3)is not a sale or rental under thissec

(7) “Recordsseries’means records that are arranged under ayisiory: 1991 a. 39
manualor automated filing system, or are kept together as a unit,
becausghey relate to a particular subject, result fiklsame ac  19.77 Summary of case law and attorney general opin -
tivity or have a particular form. ions. Annually the attorneygeneral shall summarize case law
(8) “Stateauthority” means an authoritiiat is a state elected @hdattorney general opinions relatingdoe process and other le
official, agencyboard, commission, committee, council, deparga| issues qulvmg the cpl_lectlon, maintenance, use, provision of
mentor public body corporate and politic created by constitutioRCC€SS0, sharing or archiving of personally identifiabiéorma
statute fule or order; a state governmental or quasi—governmentiin by authorities. The attorney general shall providestilema
corporationthe supreme court or court appeals; the assembly'Y: & no chage, to interested persons.
or senate; or a nonprofiorporation operating the Olympic lce History: 1991 a. 39

19.71 Sale of names or addresses. An authority may not
sell or rent a record containing amividual’s name or address of
residenceunless specifically authorized by state.laiihe collee

Training Center under si2.11 (3). 19.80 Penalties. (2) EMPLOYEE DISCIPLINE. Any person
History: 1991 a. 391993 a. 2151995 a. 271997 a. 792001 a. 16 e_mployedby an authority V.Vho violates this subchapter may be
19.65 Rules of conduct; employee training; and secu dischargedbr suspended without pay

rity. An authority shall do all of the following: | ®3) PENAL_T“tES: (@) Any ;Inler%on ;{\f/_h%lwi_llf?lly C?."eCt.S’ disl
. ._closesor maintains personally identifiable information in viola
1) Developrules of conduct for its employees who are in; : h
voIS/e)d in collgcting, maintaining, using, pF))rO\)//iding access taqion of federal or stataw may be required to forfeit not more than
sharingor archiving personally identifiable information. 500for each violation. . .
(b) Any person who willfully requests or obtains personally

(2) Ensurethat the persons identified in syt) know their . - ' - >
qutiesand responsibilitieselating to protecting personal privacy 'rﬂggtgéaggJﬂ?&?oa;g?el;{%rgt i:'o?g iﬂgﬂ%ggg ?(;rfzggmptrig;e.nses
including applicable state and federal laws. History: 1991 a. 39269

History: 1991 a. 39

19.67 Data collection. (1) COLLECTION FROM DATA SUBJECT SUBCHAPTERV

OR VERIFICATION. An authority that maintains personally identifi

ableinformation that may result in an adverse determination about OPEN MEETINGS OF GOVERNMENAL BODIES
anyindividual’s rights, benefits or privileges shall, to the greatest

extentpracticable, do at least one of the following: 19.81 Declaration of policy . (1) In recognition of the fact
(a) Collect the information directly from the individual. thata representative government of the Ameritsgoe is depen
(b) Verify the information, if collected from another person dentupon an informed electorate, it is declared to be the policy
History: 1991 a. 39 this state that the public is entitled to the fullest and most complete
informationregarding the &irs of government as is compatible
19.68 Collection of personally identifiable information with the conduct of governmental business.

from Internet users. No state authority that maintains an Inter  (2) To implement and ensure the pubfiolicy herein ex
net site may use that site to obtain personally identifiable inforn@essedall meetings of all state and local governmental bodies
tion from any person who visits that site without the consent of thleall be publicly held in places reasonably accessibieembers
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of the public and shall be open to all citizens at all times unlessnce rule or order; a governmental or quasi—governmental cor
otherwiseexpressly provided by law porationexcept for the Bradley center sports and entertainment
(3) In conformance witlarticle IV, section 10, of the constitu Ccorporation;a local exposition district under subthof ch. 229
tion, which states that the doors of each house shall reppaim, 2 family care district under 46.2895 a nonprofit corporation ep
exceptwhen the public welfare requires sectdtis declared to €ratingthe Olympic ice training center undeng.11 (3); or a for
bethe intent of the legislature to comptythe fullest extent with mally constituted subunit of any of the foregoing, but excludes
this subchapter any such body or committee or subunit of su_ch bpo_ly wisch
(4) This subchapter shall be liberally construed to achieve tffmedfor or meeting for the purpose of collectivegzining ur
purposesset forth in this section, and the rule that pestaiutes 9€rSubchl, IV orV of ch. 111. _
must be strictly construed shall be limitecthe enforcement of ~ (2) “Meeting” means the convening of members of a govern
forfeituresand shall not otherwise apply to actions brougtter Mentalbody for the purpose of exercising the responsibilities, au

this subchapter or to interpretations thereof. thority, power or duties delegated to or vested in the bddyne-
History: 1975 c. 4261983 a. 192 half or more of the members of a governmental body are present,
NOTE: The following annotations elateto s. 66.77, epealed byChapter 426, the meeting is rebuttably presumed tofbethe purpose of exer

laws of 1975 cising the responsibilities, authorjtgower or duties delegatéul

Subsequerto the presentatioaf evidence by the taxpayex board of review’  or yested in the body Theterm does not include any social or
consideratiorof testimony by the village assessor at an executive session was coPl . S X L
trary to the open meeting lawAlthough it was permissible for the board to conven&ancegathering or conference which is not intended to atisd

aclosed session for the purpose of deliberating after a quasi-juntieiahg, the pro ~ subchapterany gatheringf the members of a town board for the

ceedingdlid not constitute mere deliberations but were a continuation of the quagjp; ifiadi i i
judicial hearing without the presence of or notice to the objecting taxpBydphin fjurposespecmedln s.60.50 (6) any gathering of the commis

v. Butler Board of Review70 Wis. 2d 403234 N.W2d 277(1975). sionersof a town sanitary district for the purpose specified in s.
The open meeting law is not applicable to the judicial commissidate ex rel.  60.77(5) (k) or any gathering of themembers of a drainage board
Lynchv. Dancey71 Ws. 2d 287238 N.W2d 81(1976). createdunder s88.16 1991 stats., or under&8.17, for a purpose

A regular open meeting, held subsequent to a closed meeting on another sukyj [T
doesnot constitute a reconvened open meeting when there was no prienegémg %?%C'fledm $.88.065 (5) (a)

onthat day 58 Atty Gen. 41. (3) “Opensession” means a meeting which is held plaze
Consideratiorof a resolution is a formal action of an administrative or minor goeasonablyaccessible to members of the public and open to-all cit

erning body and when taken in proper closed session, the resolution and result of . .
vote must be made available for public inspection, pursuant to 19.21, absentaspég&?‘sat all times. In the case of a state governmental hady

showingthat the public interest would be adversefgeted. 60 AttyGen. 9. means a meeting which is held in a building and room thereof
_Jointapprenticeshi? Icgmdmittee% apgoir}tfdtﬁursuantim Ngnm- gode PFOt\fi which enables access by persons withctional limitations, as
sions,are governmental bodies and subject to the requiremetits open meeting L
law. 63 Afty Gen. 363. definedin s.101.13 (1)
Voting procedures employed by workerompensation and unemployment advi _ History: 11975 c. 4261977 c. 364447, 1985 a. 2629, 332 1987a. 3051993
sory councils that utilized adjournment of public meeting forposes of having 2 215263 456,491, 1995 a. 27185 1997 a. 791999 a. 9

membergepresenting employers and members representing employ@eskers A “meeting” under sub. (2) was found although the governmental bodypatas
to separately meet in closed caucuses and toagoteblock on reconvening was €on empoweredo exercise the final powers of its parent boBate vSwanson92 Ws.
trary to the open records laws3 Atty Gen. 414, 2d 310 284 N.W2d 655(1979).

A governmental body can call closed sessions for proper purposes without giving “meeting” under sub. (2) was found when members met viitirigose to engage
noticeto members of the news media who have filed written request. 633&tty ~ in government business and the numifenembers present was ficient to deter

470. minethe parenbody’s course of action regarding the proposal discussed. State ex rel.
Themeaning of “communication” is discussed with reference to giving the pubeWspapers. Showers135 Ws. 2d 77398 N.W2d 154(1987). i o

andnews media members adequate notice. 63 Gigy. 509. A municipal public utility commission managing a city owned public electri¢ util
Postingin the governds ofice of agenda of future investment board meetiags ' 1S 2 governmental b"{dy under sub. (1). 65.Aggn. 243.

not suficient communication to the public or the news media who have filitten~ A “private conference” under s18.22 (3), on nonrenewal of a teackegontract

requesfor notice. 63 AttyGen. 549. is a “meeting” within s. 19.82 (2). 66 Atten. 21.

A countyboard may not utilize an unidentified paper ballot in voting to appoint a A private home magualify as a meeting place under sub. (3). 67.A&gn. 125.
countyhighway commissionebut may vote by ayes and nays or show of hands at A telephone conference call involving members of governmental body is a “meet
anopen session if some member does not require the vote to be taken in such mamgiewhich mustbe reasonably accessible to public and public notice must be given.
thatthe vote of each member may be ascertained and recorded. 63&kty669. 69 Atty. Gen. 143.

NOTE: The following annotations refer to ss. 19.81 to 19.98.

Whenthe cityof Milwaukee and a private non—profit festivaganization incor  19.83 Meetings of governmental bodies. (1) Every

poratedthe open meetings law into a contract, the contract allowed public enfor eetingof a governmental body shall be preceded by pubHc no
mentof the contractual provisions concerning open meetings. Journal/Sentinel, tr?c. . . X -
v. Pleva,155 Wis. 2d 704456 N.W2d 359(1990). iCe as prpwded in s19.84 and shall be held in open sessid.
Sub.(2) requires that a meeting be held ifadility that gives reasonable public any meeting of a governmental bqoayl discussion shall be held
accessnot total access. No person may be systematically excluded or arbitrarily #d all action of any kind, formadr informal, shall be initiated,

{;‘ﬁ,ﬁ%ﬁ,‘%&?{ggﬁa‘e exrel. Badk@reendale Mage Bd.173 Ws. 2d 553494 o ibaratedupon and acted upon only in open session except as

This subchapter is discussed. 65 A@gn. preface. providedin s.19.85
Public notice requirements for meetings of a city district school board under this (2) During a period of public comment underi®.84 (2) a

subchapter and s. 120.48, 1983 stats., are discussed. 66éity93. : . :
A volunteer fire departmentgainized as a nonprofit corporationder s. 213.05 governmentabody may discuss any matter raised by the public.

is not subject to the open meeting la@6 Atty Gen. 13. History: 1975 c. 4261997 a. 123 _
Anyonehas the right teape-record an open meeting of a governmental body pro Whena quorum of a governmental body attends the meeting of another govern
videdthe meeting is not thereby physically disrupted. 66.4gn. 318. mentalbody when any one of the members is not also a membiez sécond body

thegathering is a “meeting,” unless the gathering is social or by ch&tate ex rel.

The open meeting law does not apply to a corgriequest. 67 AttyGen. 250. %ﬁdkev. Greendale WMage Board173 Ws. 2d 553494 N.W2d 408(1993).

The open meeting law does not apply if the common council hears a grievance
dera collective bagaining agreement. 67 Atten. 276.

Theapplication of open meeting law to duties of WERC is discussed. 6&&tty 19.84 Public notice. (1) Public notice of all meetings of a
171.

governmentabody shall be given in the following manner:

A meeting of a committee on reapportionment was probably held in violation of i .
the open meetings lawr1 Atty. Gen. 63 (a) As required by any other statutes; and

Foundationsbuilding corporations and independent bodies politic and corporate (b) By communication from the chief presidindioér of a
arenot “governmental bodies'73 Atty. Gen. 53 governmentabody or such persosi'designee téhe public, to
A “quasi—governmental corporationt Sl.llb. (l) includgs private corporations thatthosenews media who have filednaitten request for such notice’
celgi.ellyzrgesemble governmental corporations in functiofeatfor status.80 Atty. andto the oficial newspaper designated underag5.04 985.05
Understanding \iiconsins open meeting lawHarvey WBB September 1980. and985.06o0r, if none exists, to a news medium likely to give no
o o tice in the area.

19.82 Definitions. As used in this subchapter: (2) Everypublic notice of a meeting of a governmental body
(1) “Governmentalbody” means a state or local agencyshallset forth the time, date, place aubject matter of the meet
board, commission,committee, council, department or publidng, including that intended for consideration at any contemplated
body corporate and politic created bgnstitution, statute, ordi closedsession, in such form as is reasonably likely to apprise
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memberof the public and the news media thereof. The public nclosedsession. A closed session may be lieldiny of the fol
tice of a meeting of a governmental batwy provide for a period lowing purposes:
of public comment, during which the body may receive inferma (a) Deliberating concerning a case which was the subject of
tion from members of the public. anyjudicial or quasi-judicial trial or hearing before tigatvern
(3) Public notice of every meeting of a governmental bodgnentalbody
shallbe given at least 24 hours prior to the commencement of suchib) Considering dismissal, demotion, licensing or discipline of
meetingunless for good cause such notice is impossible or iriny public employee or person licengegla board or commission
practical,in which case shorter notice may be given, but in no casethe investigation of chges against such person, or considering
may the notice beprovided less than 2 hours in advance of thge grant or denial of tenure for a university faculty memaed
meeting. thetaking of formal action on any such matter; provided that the
(4) Separatgublic notice shall be given for each meeting dfaculty member orother public employee or person licensed is
a governmental body at a time and date reasonably proximat@iwen actual notice of any evidentiary hearing which may be held
the time and date of the meeting. prior to final action being taken and of any meeting at which final
(5) Departmentsndtheir subunits in any University of ¢ action may be taken. The notice shall contain a statement that the

consinSystem institution or campus and a nonprofit corporatidffsonhas the right to demand that the evidentiary hearing or
operatingthe Olympic Ice Taining Center under g2.11 (3)are Meetingbe held in open session. This paragraph andfpao
exemptfrom the requirements of sulfs) to (4) but shall provide NOtapply to any such evidentiary hearing or meeting where the
meetingnotice which is reasonably likely to appriseerested employeeor person licensed requests that an open session be held.

personsand news media who have filed written requests for such(c) Considering employmenpromotion, compensation or
notice. performanceevaluation data of any public employee owich

(6) Notwithstandingthe requirements of $9.83and the re the governmental body has jurisdiction or exercises responsibil

quirementsof this section, a governmental body which is a forty- ) ]

mally constituted subunit of a parent governmental bodyeoay ~ (d) Except as provided in304.06 (1) (egand by rule promeil

ducta meeting withoupublic notice as required by this sectiorfatedunders.304.06 (1) (em)considering specific applications

during a lawful meeting of the parent governmental hatlying ©Of probation, extended supervision or parole, or considering strat

arecess in such meeting or immediately after such meeting for @@ for crime detection or prevention.

purposeof discussing or acting upon a matter which was the sub (e) Deliberating or negotiating the purchasing of public prop

ject of that meeting ofhe parent governmental bodyhe presid  erties,the investing of public funds, or conducting otspecified

ing officer of the parent governmental bodiall publicly an  public business, whenever competitive ordaaning reasons fe

nouncethe time, place and subject matter of the meeting of theire a closed session.

subunitin advance at the meeting of the parent body (ee) Deliberating by the council on unemployment insurance
History: 1975 c. 4261987 a. 3051993 a. 2151997 a. 123 in a meeting at which all employer members of the council or all

The word “licenses” on a city counc’ agenda was specific enough to appris i
memberof the public of the subject matter to be considered. State ex rel. H.D. En‘%mployeemembers of the council are excluded.

prisesll, LLC v. City of Stoughton230 Ws. 2d 480602 N.W2d 72(Ct. App. 1999). (eg) Deliberating by theouncil on workels compensation in
Thereis no requirement in this section that the notice provided be exactly CO”@Pmeeting at which all employer members of the council or all em

i detail. State ex rel. OlsorGity of Baraboo Joint Revieoard, 2002 Wi :
App 64 252 Ws. 24 628643 N.W2d 706 oo o e enoan ployeemembers of the council are excluded.

beptraly delberative or T acton il be taken, Th notice must aer the publc gf, (&) Detiberating under SL57.70if the location of a burial
theimportance of the meeting. Although a failure to expressly state whaetfiem gﬁte,_as_deﬂne_d n 5157-70_(1) _(b,)ls a subject of the dellberatlon
will be taken could be a violation, tiraportance of knowing whether a vote would andif discussing the location in public would be likely to regult
betaken is diminished when no input from the audience is allowed or required. SHigturbanceof the burial site.

exrel. Olson v City of Baraboo Joint Review Board, 2002 W| App B82 Ws. 2d . i . . . i i .
628 643 N.W2d 796 (f) Considering financial, medical, social or personal histories

Undersub. (1) (b), a writterequest for notice of meetings of a governmental bodgr disciplinary dataf specific persons, preliminary consideration
shouldbe filed with the chief presidingfafer or designeand a separate writterrre  of specific personnel problemxr the investigation of ChgaBS
questshould be filed with each specific governmental bogy Atty Gen. 166. inst ifi t wh b I hich. if

Themethod of giving notice pursuant to sub.igljliscussed. 65 Attgen. 250. agalns Specinc persons excep whapat ( ) applies W ich, 1

The specificity of notice required by a governmental body is discussed. 66 At@‘scussedn publIC, WOL_Ild be “kE|y to have a SUbStant'al adverse
Gen. 143, 195. effect upon the reputation of any person referred to in such histo

The requirements of notice given to newspapers under this section is discussfgls or data, or involved in such problems or investigations,

66 Atty. Gen. 230. Conferri ith | | | f h | bod
A town board, but noan annual town meeting, is a “governmental body” within (g) on er_rlng wit ega_ coun_se or the g_ovemmenta ody
the meaning of the open meetings a6 Atty Gen. 237. who is rendering oral or writteadvice concerning strategy to be

Newsmedia who have filed writterequests for notices of public meetings cannoaidoptedby the body with respect to litigation in which it is or is
bechaged fees by governmental bodies for communication of the nofiGeAtty. Iikely to become involved
Gen.312 .

A newspaper is not obligated to print a notice received under sub. (1) (b), nor is(h) Consideration of requests for confidential written advice

governmental body obligated to pay for publication. Martikay, 473 F Supp.  from the ethics board undsr19.46 (2) or from any county or mu
1131(1979). nicipal ethics board under 9.59 (5)

19.85 Exemptions. (1) Any meeting of a governmental () Considering any and all matters relatechtts by busi
body, upon motion duly made and carried, may be convenedf@ssesinder s560.15which, if discussed in public, could -ad
closedsession under one or more of txemptions provided in verselyaffect the business, its employees or former employees.
this section. The motion shall be carried by a majority vote in such (j) Considering financial informatiorelating to the support by
mannerthat the vote of each membemiscertained and recordeda person, other than an authorit§ a nonprofit corporation oper

in the minutes. No motioto convene in closed session may batingthe Olympic Ice Taining Center under 42.11 (3), if the in-
adoptedunless the chief presidingfioer announces to those pres formationis exempt from disclosure unde#g.1150r would be
entat the meeting at which such motion is made, the nature of #exempt were the information to be contained in a record. In this
businesgo be considered at such closed session, and the spegifitagraph;authority” and “record” have the meanings giver un
exemptionor exemptions undethis subsection by which suchders.19.32

closedsession is claimed to be authorized. Such announcemen{2) No governmental body may commence a meeting, subse
shallbecome part of the record of the meeting. No business ntaentlyconvene in closed session and thereafter reconvene again
betaken up at any closed session except that which relates-to rimabpen session within 12 hours after completion of the closed ses
terscontained in the chigdresiding diicer’s announcement of the sion, unless public notice of such subsequent open segsisn
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givenat the same time and in the same manntreagublic notice 19.88 Ballots, votes and records. (1) Unless otherwise
of the meeting convened prior to the closed session. specifically provided by statute, no secret ballot may be utilized

(3) Nothingin this subchapter shall be construed to authorife determine any election or other decision of a governmental
agovernmental body to consider at a meeting in closed sessionfi@y except the election of thefirs of such body in any meet
final ratification or approval of a collective lgainingagreement Ng.
undersubchl, IV orV of ch. L1 which hasheen negotiated by  (2) Exceptas provided in sulfl) in the case of @iters, any
such body or on its behalf. memberof a governmental body may require that a vote be taken

History: 1975 c. 4261977 c. 2601983 a. 841985 a. 3161987 a. 38305 1989  atany meeting in such manner that the vote of each member is as
a.64; 1991 a. 391993 a. 97215 1995 a. 271997 a. 39237, 283 1999 a. 32 certainedand recorded.

Although a meeting was properly clos@tprder to refuse inspection of records . .
of the meeting, the custodian was requiredti39.35 (1) (a) to state specificandsuf ~ (3) Themotions and roll call votes of each meetafg gov
ficient public policyreasons why the public interest in nondisclosure outweighed ternmentalbody shall be recorded, preserved and opguubdic

‘1)52”\?\}53riggt&fc;g%%eﬁti\?vnz’daggl((gth’;gnngg)tern Cddshkosh Library Board, jnspectionto the extent prescribed in subthof ch. 19

Thebalance between protection of reputation under sulf) @nd the public inter History: 1975 c. 4261981 c. 33%.26. _
estin openness is discussed.isWState Journal WW-Platteville,160 Ws. 2d 31 Undersub. (1), common council may not vdtefill a vacancy on the common
465N.W.2d 266(Ct. App. 1990). See also Pangmastigler 161 Ws. 2d 828468  councilby secret ballot. 65 AttyGen. 131.
N.W.2d 784 (Ct. App. 1991).

A “case” under sub. (1) (a) contemplates an adversarial proceeding. It does®89 Exclusion of members. No dulyelected or appointed

connotethe mereapplication for and granting of a permit. Hodg@&urtle Lake, 180
Wis. 2d 62508 N W2d 603(1993). memberof a governmental body mée excluded from any meet

A closed session to discuss an emplaydismissal was properly held under suk_).ing of such body Unless the rules of a governmental body provide
(1) (b) and did not require notice to the employee under sub. (1) (c) when no-evidgnthe contrarynomember of the body may be excluded from any

tiary hearing or finakction took place in the closed session. State ex rel. Epping, i ;
City of Neilsville, 218 Ws. 2d 516581 N.W2d 548(Ct. App. 1998). theetingof a subunit of that governmental body

Boards of review cannot rely on the exemptions in sukto(@pse any meeting ~ History: 1975 c. 426
in view of the explicit requirements in s. 70.47 (2m). 65 ABgn. 162. . i .

A university subunit may discuss promotions not relating to tenure, meritincread®. 90 Use of equipment in open session. Whenevera
andproperty purchase recommendations in closed session. 6&&tty 60. governmentabody holds a meetinm open session, the body

Neithersub. (1) (c) nor (f) authorizes a school board to make actual appointm H
of new member in closed Sessih Atty, Gen. 70 “Sffallmake a reasonablef@ft to accommodate any person desir

A county board chairperson and committee are not authorized by sub. (1) (g tO reQOFdl ﬁlm or p_ho@ograph the meeting- This seCtion do_es
meetin closed session to discuss appointment®unty board committees. In appro not permit recording, filming or photographing such a meeting in

priatecircumstances, sub. (1) (f) would authorize closed' sessi@naity. Gen. 276 g manner that interferes with the conduct of the meeting or the
Sub.(1) (c) does not permit closed sessions to consider employment, comper}faht f th tici t
tion, promotion, or performance evaluation policiebécapplied to a position of em Sor the participants.
ploymentin general.80 Atty. Gen. 176 History: 1977 c. 322
A governmental body may convene in closed session to formulate collective bar
gainingstrategybut sub. (3) requires that deliberations leading to ratification of a ten 9. 96 Penalty. Any member of a governmental body who
tative agreement with a bgaining unit, as well as the ratification voeyst be held knowingly attends a meeting sfich body held in violation of this
in open session81 Atty. Gen. 139 L o . . .
“Evidentiary hearing” as used in s. 19.85 (1) (b), means a formal examinatiorsubchapteror who, in his or her ditial capacity otherwise vie
;’ioctchuggtlg’m“; ggl fggﬁ;\gggéeﬁéggpnéoggaﬁsecfl;?L”e‘sﬂify&}gﬁct mzlg%ggﬁm latesthis subchapter by some actomission shall forfeit without
coveredby that section. A council that considegethayors accusations against an re'mb_ursemenm’t less than $25 nor more than $3(_)O for eaf%h such
employedin closed session without givirilge employee prior notice violated the re Violation. No member of a governmental body is liable urthisr
quirementof actual notice to the employe€ampana \City of Greenfield38 F Subchapteon account of hisr her attendance at a meetlng held

Supp.2d 1043(1999). in violation of this subchapter if he or she makes or votes in favor

19.86 Notice of collective bargaining negotiations. of a motion to prevent the violation from occurring,if, before

Notwithstandings.19.82 (1) where notice has been given by eitheviolation occurs, his or her votes on all relevant motions were

ther partyto a collective bayaining agreement under subtHY  inconsistentith all those circumstances whichuse the vioka

orV of ch. 1.1 to reopen such agreement at its expiration date, t#@n.

employer shall give notice of such contrestpening as provided History: 1975 c. 426 o _ _

in5.19.84 (1) (b) If the employer isot a governmental bodyo g\;&ﬁ:&%‘;%’sﬁOztdpg%ezgge,gf%ég‘gg}ﬁg%ﬁte the Open Meetings Srate

tice shall be given by the employ&chief oficer or such persos

designee.This section does not apply anonprofit corporation 19.97 Enforcement. (1) This subchapter shall be enforced

operatingthe Olympic Ice Taining Center under ¢2.11 (3). in the name and on behalf of the state by the attorney general or
History: 1975 c. 4261987 a. 3051993 a. 2151995 a. 27 uponthe verified complaint of any person, by the district attorney

of any county wherein a violation may occim actions brought

19.87 Legislative meetings. This subchapter shall apply to the attorney generahe court shall award any forfeiture reeov

all met_atiings o:jthﬁ]enatebanqta?ﬁemblfy and thtetr(]:otr_nmittees, S¥fedtogether with reasonable costs to the state; and in actions
committeesand other subunits thereol, except that: . broughtby the district attorneythe court shall award any forfei
(1) Sectionl9.84shall not apply to any meeting of the legislatre recovered together with reasonable costs to the county

ture or a subunit thereof called solely for fnerpose of scheduling (2) In addition and supplementaty the remedy provided in

businessbefore the legislative body; or adopting resolutions Qf 19.96 the attorney general or the district attorney may-com

which the sole purpose is schedulimgsiness before the senate of o2 action, separately or in conjunctiaith an action
theassembly _ _ _ _ broughtunder s19.96 to obtain such other legal or equitable re
(2) No provision of this subchapterhich conflicts with a rule jief, including but not limited to mandamus, injunction or deelara
of the senate or assembly or joint rule of the legislature shall apRJVyjudgment, as may be appropriate under the circumstances.
to a meeting conducted in compliance with such rule. _(3) Any action taken a meeting of a governmental body held
(3) No provision of this subchapter shall apply to any partisa yiolation of this subchapter is voidable, upon action brought by
caucusof the senate or any partisan caucus of the assembBpt  the attorney general or the district attorney of the county wherein
asprovided by legislative rule. the violation occurred. Howeveany judgment declaring such-ac
(4) Meetingsof the senate or assembly committee agaer tion void shall not be entered unless the court finds, under the facts
nizationunder s71.78 (4) (c)or 77.61 (5) (b) 3shall be closed of the particular caséhat the public interest in the enforcement
to the public. of this subchapter outweighs any public interest which timerg
History: 1975 c. 4261977 c. 4181987 a. 313.17. bein sustaining the validity of the action taken.
Sub.(3) applied to a closed meeting of Democrisa legislative committee to (4) If the districtattorney refuses or otherwise fails to eom

discusghe budget bill. State ex relymch v Conta,71 Wis. 2d 662239 N.W2d 313 N ~ o
(1976). mencean action to enforce this subchapter within 20 days after
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receivinga verified complaintthe person making such complaintnay reviewthe reasonableness of the hours and hourly ratgethancluding the

: : : i i ratesfor similar services in the area, and may in addition congtiéepeculiar facts
may bring an action under sul{4) to (3) on his or her relation in of the case and the responsible parapility to pay Hodge vTown of Turtle Lake,
4

the name, and on behalf, of the state. In such actions, the cagoiwis. 2d 181526 N.Ww2d 784(Ct. App. 1994).
may award actual and necessary costs of prosecution, includirfgtionsbrought under the open meetings and open recordsafavesempt form

reasonablattorney fees to the relator if he or she prevails, but agﬁg‘é’éics%’rﬁﬁg’dngé’;(ﬁ_’é%%?-80 (1). Auchinleckiown of LaGrange200 Wis.

forfeiture recovered shall be paid to the state. Failureto bring an action under this section on behalf of the statatal and de
(5) Sections893.80and893.82do not apply to actions com Brivesthe court of competency to proceed. Fabyahohtenhagen, 2002 W1 App
menced under this section. T

History: 1975 c. 4261981 c. 2891995 a. 158 19.98 Interpretation by attorney general.  Any person
Judicial Council Note, 1981:Reference in sub. (2) to a “writ” of mandamus hasmay request advice from the attorney general as to the applicabili
beenremoved because that remedy is now available in an ordinary action. Seg s. . .
781.01,stats., and the note thereto.” [Bill 613-A] ty"of this subchapter under any circumstances.

Awardsof attorney fees ar® be at a rate applicable to private attorneys. A court History: 1975 c. 426
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