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173.01 Definitions.   In this chapter:
(1) “Department” means the department of agriculture, trade

and consumer protection.
(2) “Law enforcement officer” has the meaning given in s.

165.85 (2) (c).
(3) “Political subdivision” means a city, village, town or

county.
History:   1997 a. 192.

173.03 Appointment  of humane officer .  (1) APPOINT-
MENT.  The governing body of any political subdivision may ap-
point one or more humane officers.  The governing body of a polit-
ical subdivision shall report all appointments and terminations of
appointments of humane officers to the department.

(2) ORDINANCE.  Before, or at the time of, appointing a humane
officer under sub. (1), the governing body making the appoint-
ment shall enact an ordinance that designates one or more officials
of the political subdivision who may modify or withdraw abate-
ment orders issued under s. 173.11 by humane officers appointed
by the political subdivision.

(3) JURISDICTION.  A humane officer appointed by a city, vil-
lage or town shall carry out his or her duties within the boundaries
of the city, village or town.  A humane officer appointed by a
county shall carry out his or her duties throughout the county, oth-
er than within the boundaries of a city or village whose governing
body adopts a resolution withdrawing from county enforcement
of humane laws and transmits a copy of the resolution to the
county.

History:   1997 a. 192.
Cross Reference:  See also ch. ATCP 15, Wis. adm. code.

173.05 Certification  required.   (1)  (a)  Any person ap-
pointed as a humane officer under s. 173.03 on or after December
1, 1999, shall, before appointment or by the applicable deadline
established under s. 173.27 (1) (b), complete a course of training
approved by the department, except as provided in par. (b) or (c),
and receive certification under s. 173.27 (3).

(b)  A person to whom par. (a) applies who is a veterinarian li-
censed under ch. 453 is not required to complete a course of train-
ing approved by the department if he or she takes an examination
given by the department and passes the examination on the first
attempt.

(c)  A person to whom par. (a) applies who is certified or other-
wise approved as a humane officer by another state is not required
to complete a course of training approved by the department if he
or she takes an examination given by the department and passes
the examination on the first attempt.

(2) (a)  A person appointed as a humane officer before Decem-
ber 1, 1999, shall complete a course of training approved by the
department, except as provided in par. (b), and shall receive certi-
fication under s. 173.27 (3) by the applicable deadline established
under s. 173.27 (1) (b).

(b)  A person to whom par. (a) applies is not required to com-
plete a course of training approved by the department if he or she
takes an examination given by the department and passes the ex-
amination on the first attempt.

(3) The governing body of a political subdivision that ap-
points a humane officer who fails to obtain certification within the
required time shall terminate the appointment.

History:   1997 a. 192.
Cross Reference:  See also ch. ATCP 15, Wis. adm. code.

173.07 Powers  and duties of humane officers.   (1) EN-
FORCEMENT.  A humane officer shall enforce s. 95.21, this chapter,
chs. 174 and 951 and ordinances relating to animals enacted by
political subdivisions in which the humane officer has jurisdiction
under s. 173.03 (3).

(2) INVESTIGATION.  A humane officer shall investigate alleged
violations of statutes and ordinances relating to animals and, in the
course of the investigations, may execute inspection warrants un-
der s. 66.0119.

(3) SEEK SUBPOENAS.  A humane officer may request the dis-
trict attorney for the county to obtain subpoenas to compel testi-
mony and obtain documents in aid of investigations.

(4) ISSUE CITATIONS.  If authorized by the appointing political
subdivision, a humane officer shall issue citations under s.
66.0113 for violations of ordinances relating to animals.

(4m) REQUEST PROSECUTIONS.  A humane officer may request
law enforcement officers and district attorneys to enforce and
prosecute violations of state law and may cooperate in those pro-
secutions.

(5) PROHIBITED ACTIONS.  Unless also a law enforcement offi-
cer, a humane officer may not in the course of his or her duties do
any of the following:

(a)  Execute a search warrant.
(b)  Carry firearms.
(c)  Stop or arrest persons.
(d)  Stop, search, or detain vehicles, except under an inspection

warrant under s. 66.0119.
(e)  Enter any place or vehicle by force or without the consent

of the owner, except in an emergency occasioned by fire or other
circumstance in which that entry is reasonable and is necessary to
save an animal from imminent death or a person from imminent
death or injury.

(f)  Remove any animal from the custody of another person by
force.

(6) CONFLICT OF INTEREST PROHIBITED.  No humane officer
may sell or otherwise dispose of any animal that came into the hu-
mane officer’s custody in the course of his or her duties.

History:   1997 a. 192; 2001 a. 30.

173.09 Investigations.   In the course of investigation of sus-
pected violations of statutes or ordinances, a humane officer may
enter any building, vehicle, or place where animals may be present
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for the purpose of inspection, examination of animals, or the gath-
ering of evidence.  If the building, vehicle, or place to be entered
is not public, and consent of the owner or person in charge is not
obtained, entry shall be under authority of a special inspection
warrant issued under s. 66.0119 or a search warrant.

History:   1997 a. 192; 2001 a. 30.

173.10 Investigation  of cruelty complaints.   A person
may apply for a search warrant under s. 968.12 if there is reason
to believe that a violation of ch. 951 has taken place or is taking
place.  If the court is satisfied that probable cause exists, it shall
issue a search warrant directing a law enforcement officer in the
county to proceed immediately to the location of the alleged viola-
tion with a doctor of veterinary medicine, if the court determines
that a veterinarian is necessary for purposes of the search, and di-
recting the law enforcement officer to search the place designated
in the warrant, retaining in his or her custody subject to the order
of the court such property or things as are specified in the warrant,
including any animal.  If the person applying for the search war-
rant is a humane officer, the warrant shall direct that the humane
officer accompany the law enforcement officer who is directed to
perform the search.  The warrant shall be executed and returned
to the court which issued the warrant in accordance with ss. 968.15
and 968.17.  This section does not affect other powers and duties
of law enforcement officers.

History:   1973 c. 314; 1977 c. 449; 1987 a. 332 s. 54; Stats. 1987 s. 951.16; 1995
a. 90; 1997 a. 192 s. 26; Stats. 1997 s. 173.10.

173.11 Abatement  of violations.   (1) ISSUANCE OF ORDER.
If  a humane officer or law enforcement officer after investigation
has reasonable grounds to believe that a violation of a statute or
ordinance is occurring and the violation is causing or has the po-
tential to cause injury to an animal, the humane officer or law en-
forcement officer may issue and serve an order of abatement di-
rected to named persons.  An official designated in an ordinance
under s. 173.03 (2) may not participate in the decision to issue the
order or in any activity leading to that decision.

(1m) CONTENT OF ORDER.  An abatement order issued under
sub. (1) shall contain all of the following:

(a)  The name and address of the person to whom directed.
(b)  The statute or ordinance alleged to be violated.
(c)  A prohibition on further violations.
(d)  A description of measures necessary to correct the alleged

violation.
(e)  A description of the hearing and appeal provisions under

subs. (2) and (4).
(2) HEARING.  Any person named in an abatement order issued

under sub. (1) may, within the 10-day period following service of
the order, request a hearing before an official designated in an or-
dinance under s. 173.03 (2).  The hearing shall be held within 10
days after the request is made, unless the requester agrees to a later
date.  The hearing shall be informal in nature.

(3) DECISION.  Within 10 days after a hearing under sub. (2),
the official who conducts the hearing shall affirm the order,
modify and affirm the order or withdraw the order.

(4) APPEAL.  Any person adversely affected by a decision un-
der sub. (3) may seek judicial review by commencing an action in
circuit court within 30 days after the day that the decision is issued.

History:   1997 a. 192.

173.12 Animal  fighting;  seizure.   (1) Any veterinarian
who has reason to believe that an animal has been in a fight in
violation of s. 951.08 shall report the matter to the local humane
officer or to a local law enforcement agency.  The report shall be
in writing and shall include a description and the location of the
animal, any injuries suffered by the animal and the name and ad-
dress of the owner or person in charge of the animal, if known.

(1m) If  an animal has been seized because it is alleged that the
animal has been used in or constitutes evidence of any crime spec-
ified in s. 951.08, the animal may not be returned to the owner by

an officer under s. 968.20 (2).  In any hearing under s. 968.20 (1),
the court shall determine if the animal is needed as evidence or
there is reason to believe that the animal has participated in or been
trained for fighting.  If the court makes such a finding, the animal
shall be retained in custody.

(2) If  the charges under s. 951.08 are dismissed or if the owner
is found not guilty of a crime specified in s. 951.08, the animal
shall be returned to the owner unless he or she is subject to the re-
strictions under s. 951.08 (2m).

(3) (a)  If the owner is convicted under s. 951.08 or is subject
to the restrictions under s. 951.08 (2m), the animal shall be deliv-
ered to the local humane officer or county or municipal pound.  If
there is no local humane officer or pound, the animal may be deliv-
ered to a local humane society or to another person designated by
the court.  If the animal is one year old or older or shows indication
of having participated in fighting, the animal shall be disposed of
in a proper and humane manner.

(b)  If the animal is less than one year old and shows no indica-
tion of having participated in fighting, the animal shall be released
to a person other than the owner or disposed of in a proper and hu-
mane manner.  If the animal is a dog, the release or disposal shall
be in accordance with s. 173.23 (1m), except that the fees under
s. 173.23 (1m) (a) 4. are covered under s. 173.24.

History:   1981 c. 160; 1983 a. 95; 1987 a. 248; 1987 a. 332 ss. 54, 64; Stats. 1987
s. 951.165; 1997 a. 192 ss. 28, 29; Stats. 1997 s. 173.12.

173.13 Taking  custody of animals.   (1) INTAKE.  (a)  A hu-
mane officer, on behalf of a political subdivision in which the hu-
mane officer has jurisdiction under s. 173.03 (3), or a law enforce-
ment officer, on behalf of a political subdivision, may take
custody of an animal if the humane officer or law enforcement of-
ficer has reasonable grounds to believe that the animal is one of
the following:

1.  An abandoned or stray animal.
2.  An unwanted animal delivered to the humane officer or law

enforcement officer.
3.  A dog not tagged as required by ch. 174.
4.  An animal not licensed in compliance with any ordinance.
5.  An animal not confined as required by a quarantine order

under any statute, rule or ordinance relating to the control of any
animal disease.

6.  An animal that has caused damage to persons or property.
7.  A participant in an animal fight intentionally instigated by

any person.
8.  An animal mistreated in violation of ch. 951.
9.  An animal delivered by a veterinarian under sub. (2).

(b)  A humane officer shall accept into custody any animal de-
livered by a law enforcement officer or delivered under a court or-
der.

(c)  A person other than a humane officer or a law enforcement
officer may not take an animal into custody on behalf of a political
subdivision unless the animal is an abandoned or stray animal.  If
a person other than a humane officer or a law enforcement officer
takes custody of an abandoned or stray animal on behalf of a polit-
ical subdivision, he or she shall deliver the animal to a person con-
tracting under s. 173.15 (1), to a humane officer or law enforce-
ment officer for disposition under s. 173.23 or to a pound.

(2) DELIVERY OF ANIMAL  BY VETERINARIAN.  (a)  A humane of-
ficer or law enforcement officer or a person contracting under s.
173.15 (1) may accept an animal delivered by a veterinarian, or his
or her employee, if the animal has not been picked up by its owner
and all of the following apply:

1.  The veterinarian notified the owner of the animal by certi-
fied mail, return receipt requested, that the animal was ready to be
picked up and that the animal would be delivered to a humane offi-
cer if not picked up within 7 days.

2.  The veterinarian retained the animal for 7 days after the day
on which the return receipt was signed or until the letter was re-
turned to the veterinarian as undeliverable.
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3.  The veterinarian certifies in writing to the humane officer
or law enforcement officer that subds. 1. and 2. apply.

(b)  If an animal is accepted under par. (a), the veterinarian shall
provide the person accepting the animal with any requested re-
cords concerning the animal’s ownership, health or licensure.

(3) NOTIFICATION OF OWNER.  (a)  If a humane officer or law en-
forcement officer takes custody of an animal with the knowledge
of the owner, the humane officer or law enforcement officer shall
explain the procedure by which the owner can recover the animal,
including the procedure under s. 173.22, and the procedure to be
followed if the animal is not returned to the owner.

(b)  If a humane officer or law enforcement officer takes custo-
dy of an animal without the knowledge of the owner, the humane
officer or law enforcement officer shall promptly notify the owner
in writing if he or she can be identified and located with reasonable
effort.  The notice shall explain the procedure by which the owner
can recover the animal, including the procedure under s. 173.22,
and the procedure to be followed if the animal is not returned to
the owner.  The notice shall also inform the owner that the owner
must notify any person with a lien on the animal that the animal
has been taken into custody.

(c)  If the owner informs the humane officer or law enforcement
officer in writing that he or she will not claim the animal, it may
be treated as an unclaimed animal under s. 173.23 (1m).

History:   1997 a. 192; 1999 a. 32.

173.15 Provision  of care, treatment or disposal ser -
vices.   (1) PROVIDING SERVICES.  A political subdivision may
provide for the care, treatment or disposal of animals taken into
custody by a humane officer or law enforcement officer.  A politi-
cal subdivision may provide these services directly or by contract-
ing with any other person.  A political subdivision may establish
standard fees for the care, custody and treatment of animals in its
custody.  The political subdivision may establish different fees for
animals released to their owners and animals released to persons
other than their owners.  If the political subdivision does not estab-
lish standard fees, it may charge no more than the actual costs of
care, custody or treatment to any person required to pay for the
care, custody or treatment of an animal.

(2) CONTRACT FOR SERVICES.  Every person entering into a con-
tract with a political subdivision under sub. (1) shall agree to do
all of the following:

(a)  Provide adequate care and treatment of all animals deliv-
ered under the contract.

(b)  Maintain adequate records consistent with s. 173.17.
(c)  Release or dispose of animals under s. 173.23 or as pro-

vided in a court order.
History:   1997 a. 192.

173.17 Records.   A humane officer or law enforcement offi-
cer taking custody of an animal on behalf of a political subdivision
shall maintain, or require any person to whom the animal is deliv-
ered under a contract under s. 173.15 (1) to maintain, as appropri-
ate, records for each animal containing the following information:

(1) A physical description of the animal.
(2) The date that custody was taken of the animal, the date that

the animal was delivered into the possession of another person and
the identity of the person to whom delivered.

(3) The reason for taking custody of the animal.
(4) The ultimate disposition of the animal, including the name

and address of any person into whose custody the animal was ulti-
mately released.

History:   1997 a. 192.

173.19 Animals  considered unclaimed.   A political sub-
division or person contracting under s. 173.15 (1) may treat any
animal taken into custody under s. 173.13 (1) (a) 1., 3., 4. or 9. as
an unclaimed animal subject to s. 173.23 (1m) if, within 7 days af-
ter custody is taken of the animal, it is not claimed by and returned
to its owner under s. 173.23 (1), except that an animal taken into

custody under s. 173.13 (1) (a) 3. or 4. may not be treated as un-
claimed if its owner files a petition under s. 173.22 (1) within 7
days after custody is taken.

History:   1997 a. 192.

173.21 Holding  animals for cause.   (1) GROUNDS.  A polit-
ical subdivision may withhold, or direct a person contracting un-
der s. 173.15 (1) to withhold, an animal in custody from an owner
who makes an otherwise adequate claim for the animal under s.
173.23 (1) on any of the following grounds:

(a)  There are reasonable grounds to believe that the owner has
mistreated the animal in violation of ch. 951.

(b)  There are reasonable grounds to believe that the animal
poses a significant threat to public health, safety or welfare.

(c)  The animal may be used as evidence in a pending prosecu-
tion.

(d)  A court has ordered the animal withheld for any reason.
(2) EXAMINATION  PERMITTED.  If an animal is withheld under

sub. (1), upon request by the owner, a veterinarian retained by the
owner may examine the animal.

(3) COSTS.  The owner of an animal withheld under sub. (1) is
not liable for any costs of custody, care or treatment except as pro-
vided by court order.

(4) RETURN.  A political subdivision or person contracting un-
der s. 173.15 (1) having custody of an animal withheld under sub.
(1) shall release the animal to the owner at the direction of the hu-
mane officer or law enforcement officer that took custody of the
animal if the requirements of s. 173.23 (1) (a) to (c) are satisfied.

History:   1997 a. 192.

173.22 Review  of seizure or withholding.   (1) PETITION.
A person claiming that an animal that he or she owns was improp-
erly taken into custody under s. 173.13 (1) (a) 3., 4., 5., 6. or 8. or
is wrongfully withheld under s. 173.21 (1) may seek return of the
animal by petitioning for an order from the circuit court for the
county in which the animal was taken into custody or in which it
is held.

(2) NOTICE AND HEARING.  The court shall provide notice of a
petition under sub. (1) to the humane officer or law enforcement
officer who took the animal into custody or to the political subdi-
vision that withheld the animal and shall hold a hearing on the is-
sue of whether the animal was improperly taken into custody or
is wrongfully withheld.

(3) ORDER.  (a)  If the animal was taken into custody under s.
173.13 (1) (a) 8. or is withheld under s. 173.21 (1), the court shall
order the animal returned to the owner unless it determines that
one of the following conditions is satisfied:

1.  There are reasonable grounds to believe that the owner has
mistreated the animal in violation of ch. 951.

2.  There are reasonable grounds to believe that the animal
poses a significant threat to public health, safety or welfare.

3.  The animal may be used as evidence in a pending prosecu-
tion.

4.  A court has ordered the animal withheld for any reason.
(b)  If the animal was taken into custody under s. 173.13 (1) (a)

3., the court shall order the animal returned to its owner if the court
determines that the animal was tagged or was not required to be
tagged under ch. 174.

(c)  If the animal was taken into custody under s. 173.13 (1) (a)
4., the court shall order the animal returned to its owner if the court
determines that the animal was licensed or was not required to be
licensed.

(d)  If the animal was taken into custody under s. 173.13 (1) (a)
5., the court shall order the animal returned to its owner if the court
determines that the animal was not subject to a quarantine order
or was confined as required by a quarantine order.

(e)  If the animal was taken into custody under s. 173.13 (1) (a)
6., the court shall order the animal returned to its owner if the court

https://docs.legis.wisconsin.gov/document/statutes/2001/173.13(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/173.13(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/173.13(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/173.22
https://docs.legis.wisconsin.gov/document/statutes/2001/173.22
https://docs.legis.wisconsin.gov/document/statutes/2001/173.23(1m)
https://docs.legis.wisconsin.gov/document/acts/1997/192
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/statutes/2001/173.15(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/173.17
https://docs.legis.wisconsin.gov/document/statutes/2001/173.23
https://docs.legis.wisconsin.gov/document/acts/1997/192
https://docs.legis.wisconsin.gov/document/statutes/2001/173.15(1)
https://docs.legis.wisconsin.gov/document/acts/1997/192
https://docs.legis.wisconsin.gov/document/statutes/2001/173.15(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/173.13(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/173.13(1)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/173.13(1)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2001/173.13(1)(a)9.
https://docs.legis.wisconsin.gov/document/statutes/2001/173.23(1m)
https://docs.legis.wisconsin.gov/document/statutes/2001/173.23(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/173.13(1)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/173.13(1)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2001/173.22(1)
https://docs.legis.wisconsin.gov/document/acts/1997/192
https://docs.legis.wisconsin.gov/document/statutes/2001/173.15(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/173.23(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20951
https://docs.legis.wisconsin.gov/document/statutes/2001/173.21(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/173.21(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/173.15(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/173.21(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/173.23(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/173.23(1)(c)
https://docs.legis.wisconsin.gov/document/acts/1997/192
https://docs.legis.wisconsin.gov/document/statutes/2001/173.13(1)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/173.13(1)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2001/173.13(1)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/2001/173.13(1)(a)6.
https://docs.legis.wisconsin.gov/document/statutes/2001/173.13(1)(a)8.
https://docs.legis.wisconsin.gov/document/statutes/2001/173.21(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/173.22(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/173.13(1)(a)8.
https://docs.legis.wisconsin.gov/document/statutes/2001/173.21(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20951
https://docs.legis.wisconsin.gov/document/statutes/2001/173.13(1)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/173.13(1)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20174
https://docs.legis.wisconsin.gov/document/statutes/2001/173.13(1)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2001/173.13(1)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2001/173.13(1)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/2001/173.13(1)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/2001/173.13(1)(a)6.
https://docs.legis.wisconsin.gov/document/statutes/2001/173.13(1)(a)6.


Updated 01−02 Wis. Stats. Database 4 173.22 ANIMALS; HUMANE OFFICERS

Wisconsin Statutes Archive.

determines that the animal did not cause damage to persons or
property.

History:   1997 a. 192.

173.23 Disposition  of animals.   (1) CLAIM  AND RETURN.
Except as provided in sub. (4) or s. 173.21 (1), a political subdivi-
sion or person contracting under s. 173.15 (1) shall return an ani-
mal described in s. 173.13 (1) (a) 1., 3., 4., 6., 8. or 9. to its owner
upon the happening of all of the following:

(a)  The owner claims the animal and provides reasonable evi-
dence of ownership.

(b)  If licensure is required by statute or ordinance, the animal
is licensed or assurance of licensure by prepayment is given.

(c)  If vaccination is required by statute or ordinance, the ani-
mal is vaccinated or assurance of vaccination by prepayment is
given.

(d)  All charges for custody, care, vaccination and treatment are
paid.

(1m) UNCLAIMED  ANIMALS.   A political subdivision or a per-
son contracting under s. 173.15 (1) that has custody of an animal
considered unclaimed under sub. (5) (c) or (6) or s. 173.13 (3) (c)
or 173.19 or an unwanted animal may do any of the following:

(a)  Release the animal to any person other than the owner if all
of the following apply:

1.  The person provides his or her name and address.
2.  If licensure is required by statute or ordinance, the animal

is licensed or assurance of licensure is given by evidence of pre-
payment.

3.  If vaccination is required by statute or ordinance, the ani-
mal is vaccinated or assurance of vaccination is given by evidence
of prepayment.

4.  Any charges imposed by the political subdivision or person
contracting under s. 173.15 (1) for custody, care, vaccination and
treatment are paid or waived.

(b)  If the animal is not a dog or cat, sell the animal at public
auction, including sale at a licensed animal market.

(c)  Euthanize the animal.
(d)  If the animal is a stray or abandoned dog, release the dog

under s. 174.13.
(1s) PROCEEDS OF SALE.  If the owner of an animal sold under

sub. (1m) (b) files a claim and provides proof of ownership within
30 days after the sale, the sale proceeds, less the cost of custody,
care, treatment and sale, shall be returned to the owner.

(2) ANIMALS  NOT RETURNED TO OWNER.  If an animal in the cus-
tody of a political subdivision, other than an animal to which sub.
(1m) applies, is not returned to the owner under sub. (1) or (5) (b)
or s. 173.12 (2), 173.21 (4) or 173.22 or disposed of under sub. (4)
or (5) (a) or s. 173.12 (3), it shall be disposed of under a court order
under sub. (3) or s. 951.18 (4).

(3) COURT ORDER.  (a)  A political subdivision may petition the
circuit court for an order doing any of the following with respect
to an animal taken into custody by a law enforcement officer or a
humane officer or withheld under s. 173.21 (1):

1.  Providing for payment for the custody, care or treatment of
the animal.

2.  Requiring the owner of the animal to post bond for the costs
of custody, care or treatment of the animal pending the outcome
of any other proceeding.

3.  Authorizing the sale, destruction or other disposal of the
animal.

(b)  The petition shall set forth the basis for the petitioned−for
relief.

(c)  The political subdivision shall serve a copy of the petition,
in the manner provided in s. 801.11, upon the owner of the animal,
if  known.

(d)  The court shall conduct a hearing on the petition.  The peti-
tioner and any person upon whom a copy of the petition was
served may appear as a party.

(e)  The court shall issue its order after hearing and may grant,
modify and grant or deny the petitioned−for relief, after consider-
ing the interests of the animal, the owner of the animal, the politi-
cal subdivision and the public.

(4) INJURED OR DANGEROUS ANIMALS.   A political subdivision
or person contracting under s. 173.15 (1) who has custody of an
animal may have the animal euthanized if there are reasonable
grounds to believe that any of the following apply:

(a)  The animal is hopelessly injured beyond any reasonable
chance of recovery.

(b)  The animal poses an imminent threat to public health or
safety.

(c)  The animal poses an imminent threat to the health or safety
of itself or its custodian.

(5) ANIMAL  NOT CONFINED AS REQUIRED BY QUARANTINE OR-
DER.  (a)  A political subdivision or person contracting under s.
173.15 (1) that has custody of an animal that was not confined as
required by a quarantine order issued under any statute, rule or or-
dinance relating to the control of any animal disease shall confine
the animal for the duration of the quarantine or shall euthanize the
animal with the written permission of the owner or, if the animal
is determined to be diseased, at the direction of the person issuing
the quarantine order.

(b)  Unless the person issuing the quarantine order directs that
the animal be euthanized because it is diseased, at the end of the
quarantine period the political subdivision or person contracting
under s. 173.15 (1) shall return the animal to its owner if the owner
complies with sub. (1) (a) to (d) no later than the 7th day after the
day on which the political subdivision or person contracting under
s. 173.15 (1) demands that the owner claim the animal and pay for
its custody, care and treatment.

(c)  If an owner does not comply with sub. (1) (a) to (d) within
the time provided in par. (b), the animal is considered an un-
claimed animal under sub. (1m).

(d)  Before euthanizing an animal that is in custody because it
was not confined as required by a quarantine order, the person
with custody of the animal shall notify the person who issued the
order.  If the person who issued the order determines that testing
of specimens is necessary to determine the disease status of the
animal, the person with custody shall collect the specimens.

(6) NONCOMPLIANCE BY OWNER.  If an owner is ordered under
sub. (3) to pay, or post bond for the payment of, costs of custody,
care or treatment of an animal, and refuses to do so upon demand,
the animal shall be treated as an unclaimed animal subject to sub.
(1m).

History:   1997 a. 192; 2001 a. 56.

173.24 Reimbursement  for expenses.   (1) A court shall
assess the expenses under this section in any case in which there
has been a search authorized under s. 173.10 or in which an animal
has been seized because it is alleged that the animal has been used
in or constitutes evidence of any crime under ch. 951.

(2) Expenses covered under this section include:
(a)  Investigative expenses of any search under s. 173.10 or any

seizure under this chapter.
(b)  Any fees of a doctor of veterinary medicine.
(c)  Expenses of taking any animal into custody under this

chapter, including expenses reasonably incident to taking the ani-
mal into custody.

(d)  Expenses of keeping or disposing of any animal taken into
custody.

(3) If  the person alleged to have violated ch. 951 is found
guilty of the violation, the person shall be assessed the expenses
under subs. (1) and (2).  If the person is not found guilty, the county
treasurer shall pay the expenses from the general fund of the
county.

History:   1973 c. 314; 1983 a. 95; 1987 a. 332 ss. 54, 64; Stats. 1987 s. 951.17;
1997 a. 192 s. 30; Stats. 1997 s. 173.24.

A court may only assess reasonable expenses for maintenance of seized animals.
State v. Berndt, 161 Wis. 2d 116, 467 N.W.2d 205 (Ct. App. 1991).
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173.25 Immunity  for euthanizing animals.   A political
subdivision, a person contracting under s. 173.15 (1), a humane
officer or a law enforcement officer who has reasonable grounds
to believe that s. 173.23 (1m) (c), (4) or (5) or a court order issued
under s. 173.23 (3) authorize an animal to be euthanized is not li-
able for damages for the loss of the animal resulting from eutha-
nizing the animal.

History:   1997 a. 192.

173.27 Duties  of the department.   The department shall do
all of the following:

(1) RULES.  (a)  Adopt, by rule, standards for the training and
certification of humane officers to ensure that humane officers are
at least minimally qualified to perform the duties of a humane offi-
cer.  The standards shall provide for training offered by the depart-
ment or by others.

(b)  Adopt, by rule, deadlines by which humane officers must
obtain certification.

(2) TRAINING.  Offer training courses for humane officers or
approve training courses offered by others, or both.  The depart-
ment may charge a fee sufficient to recover the costs of training
courses that it provides.

(3) CERTIFICATION.  Examine, as necessary, and certify hu-
mane officers as qualified.  The department may charge a fee, es-
tablished by rule, sufficient to recover the costs of certification.

(4) REGISTRY OF HUMANE OFFICERS.  Maintain and keep current
a registry of all persons serving as humane officers for political
subdivisions.

History:   1997 a. 192.
Cross Reference:  See also ch. ATCP 15, Wis. adm. code.

173.40 Pet dealers, pet breeders, kennels, and animal
shelters.   (1) DEFINITIONS.  In this section:

(a)  “Adequate food” means wholesome food that is accessible
to an animal, is appropriate for the type of animal, and is sufficient
in amount to maintain the animal in good health.

(b)  “Adequate water” means potable water that is accessible
to an animal and is sufficient in amount to maintain the animal in
good health.

(c)  “Animal shelter” means any of the following:
1.  A facility that is used to impound or harbor at least 25

seized, stray, abandoned, or unwanted dogs, cats, or other animals
in a year and that is operated by this state, a political subdivision,
or a veterinarian licensed under ch. 453.

2.  A facility that is operated for the purpose of providing for
and promoting the welfare, protection, and humane treatment of
animals, that is used to shelter at least 25 animals in a year, and that
is operated by a humane society, an animal welfare society, or a
nonprofit association.

(d)  “Humane care” includes the provision of adequate heating,
cooling, ventilation, sanitation, shelter, and medical care consis-
tent with the normal requirements of an animal’s size, species, and
breed, adequate food, and adequate water.

(e)  “Kennel” means a facility where dogs or cats are kept for
24 hours or more for boarding, training, or similar purposes for
compensation, except that “kennel” does not include any of the
following:

1.  An animal shelter.
2.  A facility owned or operated by a veterinarian licensed un-

der ch. 453 where animals are boarded only in conjunction with
the provision of veterinary care.

(em)  “Livestock” means cattle, horses, swine, sheep, goats,
deer, llamas, and related species, including game species.

(f)  “Nonprofit association” means an incorporated or unincor-
porated organization consisting of 3 or more members joined by
mutual consent for a common, nonprofit purpose.

(fm)  “Pet breeder” means a person who sells or offers to sell
at least 25 dogs or cats for resale as pets in a year, except that “pet
breeder” does not include a pet dealer.

(g)  “Pet dealer” means a person who sells, or offers to sell at
retail, exchanges, or offers for adoption at least 25 mammals, oth-
er than livestock, as pets in a year.

(2) LICENSE REQUIRED.  (a)  Except as provided in par. (c), no
person may operate an animal shelter or kennel without a license
from the department.  A person shall obtain a license under this
paragraph for each separate location at which the person operates
an animal shelter or kennel.

(b)  Except as provided in par. (c), no person may act as a pet
dealer or pet breeder without a license from the department.  A
person shall obtain a license under this paragraph for each sepa-
rate location at which the person conducts business as a pet dealer
or pet breeder.

(c)  The department may issue an interim permit that authorizes
a person to operate an animal shelter or kennel or to act as a pet
dealer or pet breeder until the department makes the initial inspec-
tion required under sub. (4) (a).

(d)  Licenses issued under pars. (a) and (b) expire on October
31 of each even−numbered year.

(e)  A license issued under par. (a) or (b) is not transferable.
(3) LICENSE FEES.  The department shall promulgate rules

specifying fees that must be paid by applicants for licenses under
sub. (2).  A fee paid under this subsection is not refundable if the
department denies the license.

(4) INSPECTIONS.  (a)  The department shall inspect each loca-
tion for which a person is required to obtain a license under sub.
(2) before issuing the initial license and at least once during each
biennial licensing period after the initial license period.

(b)  In addition to the inspections required under par. (a), the
department may enter and inspect a facility for which a person is
required to obtain a license under sub. (2) at any reasonable time.

(5) RULES.  The department may promulgate rules that specify
any of the following:

(a)  Minimum standards for animal shelter and kennel facilities
and facilities at which pet dealers and pet breeders operate.

(b)  Minimum requirements for humane care to be provided by
persons required to obtain licenses under sub. (2).

(c)  Requirements relating to the transportation of animals by
persons required to obtain licenses under sub. (2).

(d)  Grounds for revocation of licenses issued under sub. (2).
(e)  Grounds for the department to issue orders prohibiting a

person required to be licensed under this section from selling or
moving an animal.

(f)  Minimum ages for the sale of animals by persons required
to be licensed under sub. (2).

(g)  Reinspection fees to be charged when an inspection by the
department under this section reveals conditions that require
correction and reinspection.

(h)  Requirements for record keeping by persons required to be
licensed under sub. (2).

(i)  Requirements relating to space and opportunity for exercise
to be provided to animals by persons required to be licensed under
sub. (2).

NOTE:  This section is created eff. 2−1−04 by 2001 Wis. Act 16.
History:  2001 a. 16.
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