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CHAPTER 146
MISCELLANEOUS HEAL TH PROVISIONS

146.001 Definitions. 146.58 Emegency medical services board.
146.0255Testinginfants for controlled substances or controlled substance analo46.59 University of Wsconsin Hospitals and Clinics Board.
146.085 Paytoilets prohibited. 146.60 Notice of release of genetically engineeredanisms into the enviren
146.15 Information. ment.

146.16 Expenses. 146.62 Ruralhospital loan program.

146.17 Limitations. 146.65 Rural health dental clinics.

146.185 Minority health. 146.70 Statewide emeency services number

146.19 Cooperative American Indian health projects. 146.71 Determination of death.

146.22 Flushing devices for urinals. 146.81 Health care records; definitions.

146.301 Refusal or delay of emgency service. 146.815 Contents of certain patient health care records.

146.31 Blood or tissue transfer services. 146.817 Preservation of fetal monitor tracings and microfilm copies.
146.33 Blood donors. 146.819 Preservation or destruction of patient health care records.
146.34 Donation of bone marrow by a minor 146.82 Confidentiality of patient health care records.

146.345 Sale of human gans prohibited. 146.83 Access to patient health care records.

146.35 Female genital mutilation prohibited. 146.835 Parents denied physical placement rights.

146.37 Health care services review; civil immunity 146.836 Applicability.

146.38 Health care services review; confidentiality of information. 146.84 Violations related to patient health care records.

146.40 Instructional programs for nursedides; reporting client abuse. 146.885 Acceptance of assignment for medicare.

146.50 Emegency medical services personnel; licensure; certification; trainind.46.89 Volunteer health care provider program.
146.51 Denial,nonrenewal and suspension of license, training permit or certificd46.905 Reduction in fees prohibited.

tion based on certain delinquency in payment. 146.91 Long-term care insurance.
146.52 Denial,nonrenewal and revocation of license, certification or permit basdd6.93 Primary health care program.
ontax delinquency 146.95 Patient visitation.
146.53 State emayency medical services activities. 146.96 Uniform claim processing form.
146.55 Emegency medical services programs. 146.99 Assessments.
146.56 Statewide trauma care system. 146.995 Reporting of wounds and burn injuries.
146.57 Statewide poison control system. 146.997 Health care worker protection.

146.001 Definitions. In this chapter unless the context othertheresults of the test indicate that the infant does have controlled

wiserequires: substancesr controlled substance analogs in the infah8dily
(1) “Department’means the department of health and familffuids, the physician shall make a report undet&238 If the
services. resultsof the test indicate that the expectant mother doesdoave

(2) “Secretary’means the secretary of headihd family ser trolled substances or controlled substance andlogjse expee
vices. tantmothets bodily fluids, the physician may make a report under

History: 1973 c. 3231985 a. 1201995 a. 2%.9126 (19) 5.46.238 Under this subsection, no physician may tesbqee
tant mother without first receiving her informexnsent to the

146.0255 Testing infants for controlled substances or testing.
controlled substance analogs. (1) DerINITIONS. In this see (3) TesTrEsuLTs. The physician who performs a test under
tion: sub.(2) shall provide thénfant’s parents or guardian or the expec

(a) “Controlled substance” has theeaning given in £61.01 tantmother with all of the following information:
(4). (a) A statement of explanation concerning the test that was per

(b) “Controlled substance analog” has theaninggiven in s. formed,the date of performance of the test and the test results.
961.01(4m). (b) A statemenbf explanation that the test results of an infant

(2) TesTING. Any hospital employee who provides healtimust,and that the test resutt§ an expectant mother maye dis
care,social worker or intake worker under 8 may refer an closedto a county department under4§.22 or 46.23or, in a
infant or an expectant mother of an unborn child, as defined incounty having a population of 500,008 more, to the county
48.02(19), to a physician for testing of the bodily fluids of thedepartmentinder s51.420r51.437in accordance with 46.238
infant or expectant mother for controlled substances or controllédhe test results are positive.
substanceanalogs if théhospital employee who provides health (4) ConripenTiALITY. The results of test given under this
care,social worker or intake worker suspects that the infant géctionmay be disclosed as provided in s(f).
expectantmother has controlled substances or controlled subHistory: 1989 a. 122359 1993 a. 16446, 1995 a. 386448 1997 a. 2735, 292
stanceanalogs in the bodily fluidef the infant or expectant
motherbecause of the usd# controlled substances or controlledl46.085 Pay toilets prohibited. (1) ProHBITION. The
substancanalogs by the mother while she was pregnant with tbevner or manager of any public building shall not permit an
infant or by the expectant mother while she is pregnant with taedmissiorfee to be chged for the use of any toilet compartment.
unbornchild. The physician may test the infantexpectant  (2) PenaLTy. Any person whaviolates this section shall be
motherto ascertain whether or not the infant or expectant mothgfed not less than $10 nor more than $50.
hascontrolledsubstances or controlled substance analogs in the(3) ENFORCEMENT. The department, the department of eom
bodily fluids of the infant or expectant mothérthe physician erceand the public service commission steaiforce this sec
determineghat there is a serious risk that there are controlled syp\ -, \vithin their respective jurisdictions
stancesor controlled substance analogs in the bodily fluids of theigiory. 1971 ¢. 22844 1973 ¢. 12.37: 1975 c. 2981995 a. 28543619116
infant or expectant mother because of the afseontrolled sub  (5). ’ ’
stances or controlled substance analmgthe mother while she
waspregnant with the infant or by the expectant mother while shd6.15 Information. State dficials, physicians of mining,
is pregnant with the unborn child and that the health of the infantanufacturingand other companies or associationcerfs and
theunborn child or the child when born may be adversébctdfd agentsof a company incorporated by or transacting business
by the controlled substances or controlled substance analogsuniderthe laws of this state, shall when requested furnish, so far as
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practicablethe department any information required touching thtee University of Visconsin System, the technical collexystem
public health; and for refusal shall forfeit $10. andthe Medical College of Wconsin in recruiting the students.

_ _ (g) Submit a biennial report on the activities of the department
146.16 Expenses. Expensencurred under this chapferot underthis section thancludes recommendations on program pol
made otherwise chgeable, shall be paid by the town, city oF vilicies, procedures, practices and servicésciihg the health status

lage. of economically disadvantagedinority group members, to the
History: 1983 a. 2%.2202 (20) 1993 a. 271995 a 227. appropriatestanding committees under1.172 (3)and to the
governor.

146.17 Limitations. ~ Nothing in the statutes shall be" (3) From the appropriation under £0.435 (5) (kb) the
construedo authorize interference with thedividual's right 1o gepartmenshall award up to $200,000 grants for activities to
selecthis or her own physician or mode of treatment, nori@sia  jyprovethe health status of economically disadvantaged minority
tation upon the municipality to enact measuresia of health roupmembers. A person may apgly the manner specified by
administrationconsistentvith statute and acts of the departmeng;,o department, for a granf up to $50,000 in each fiscal year to
History: 1993 a. 482 conductthese activities. An awardee of a grant undersiiisec
L . L tion shall provide, for at least 50% of the grant amount, matching
146'1%5 Minority _heaI”th. (1) In this section: _funds that may consist of funding or an in-kind contribution. An
(a) “African American” means a person whose ancestors origipplicant that is not a federally qualified health certedefined
natedin any of the black racial groups of Africa. under 42 CFR 405.2401(b) shall receivepriority for grants
(b) “American Indian” means a person who is enrolled asaavardedunder this subsection.
memberof a federally recognized American Indigibe or band  (4) From the appropriation under £0.435 (5) (kb) the
or who possesses documentation of at least one-fourth Amerigfshartmenshall award a grant of up to $50,000 in each fiscal year
Indian ancestry or documentatioof tribal recognition as an tg a private nonprofit corporation that applies, in the manner spec
Americanindian. ified by the department, to conduct a public information campaign
(c) “Asian” means a persamhose ancestors originated in Asiaon minority health.
southandsoutheast of the Himalayas and west afléi¢es Line History: 1999 a. 92001 a. 16
in the Malay Archipelago.

(d) “Economically disadvantaged” means having an inco
thatis at or below 125% of the poverty line. | bal oo o
(e) “Hispanic” means a person of any race whose ancestolrggi%)n (I)rf]tt(;rgég j‘r tor%zrl]';agggie':eans amrganization or asso

originatedin Mexico, Puerto Rico, Cuba, Central America of " al ag N .
SouthAmerica or whose culture or origin is Spanish. Ioc(e?l)sta(t)etgr?(; fae%irr]gllzsé vaenr(rj\r%rr:gaatxlr(\)g;i\geanszgfci’gr?glt?% tOf
@ M'”O”Fy group m_ember means any of the following: arenbt inter—tribal oganizations or tribal agencies.
1. An African American.

(c) “Tribal agency” means an agency of the governing body of

46.19 Cooperative American Indian health projects.
) DerINITIONS. In this section:

2. An American Indian. atribe.
3. A Hispanic. (d) “Tribe” means the governing body of a federally recog
4. An Asian. nized American Indian tribe or band located in this state.

(9) “Nonprofit corporation” means a nonstock corporation (2) CoOPERATIVE AMERICAN INDIAN HEALTH PROJECTGRANTS.
organizedunder ch181that is a nonprofit corporation, defined Fromthe appropriation under 20.435 (5) (ke)the department
in s.181.0103 (17) shall award grants for cooperative Ameridadian health proj

(h) “Poverty line” means the nonfarm federal poverty line fogCtsin order to promote cooperation among tribes, tribal agencies,
the continental United States, dsfined by the federal departmeninter—tribalorganizations and other agencies arghaizations in
of labor unde#2 USC 99072). addressing specific problem areas in the field of American Indian
(i) “State agency” has the meaning given ia&70 (1) health. A tribe, tribal agency or inter-tribal ganization may
. apply,in the manner specified by the department, for a grant of up
(2) The c_iepartment_shall do all of the following: to $10,000 to conduct a cooperatimmericanindian health prej
(a) Identify the barriers to health care that prevent econongict, which meets all of the following requirements:
cally disadvantagedhinority group members in this state from ) The project involves the cooperation oémore tribes,
participatingfully and equally in all aspects of life. tribal agencies, inter-tribal ganizations or other agencies or
(b) Conduct statewide hearings on issues of concetheto organizations.

healthinterests of economically disadvantaged minority group (b) The project is designed to do at least one of the following:

members. . o :
. . . . . 1. Develop, test or demonstrate solutions for specific Ameri
(c) Review monitor and advise all state agencies with respegtp, |ndian health problems which, if proverfiective, may be

to the impact on the health of economically disadvantagedr  5jiedby othertribes, tribal agencies, inter-tribaanizations
ity group members of curreahd emeging state policies, proee o other agencies or ganizations.

dures practices, statutes and rules. oo . 2. Fund start-up costs of cooperative programs to deliver
(d) Work closely_ W|th_ all state agencies, including the bparl‘i’ealthcare services to American Indians.
ggﬁg%ig;ss?ém % (L)J;rl(\j/e\r,a'g ?r: emﬁ?]?\f é?siﬁysﬁsrg(?nngrfhﬁgse&rggrgal 3. Conduct health careeeds assessments and studies related
andClinics Authority with the private sector and with groups <:onto health care issues of concern to American Indians.
(4) LIMITATION; MATCHING FUNDS. A grant awarded undsub.

cernedwith issues of the health of economically disadvanta ; .
y 9?2) may not exceed 50% of the cost of the cooperative American

minority group members to develop long-term solutions to healtfy,. ; -~ ; ; o
Y group bong ndian healthproject. Participants in a funded project, as specified

problemsof minority group members. k o & .
(e) Disseminate information on the status of the health of eqla ?ﬁg‘ggﬁ?;g?{aﬁﬁ_m kind contributions to provide part or all

nomically disadvantaged minority group members in this state.” i 1993 a. 161997 a. 271999 . 9

() Encourage economicallgisadvantaged minority group
membersvho are students to enter career health care professid#§.22 Flushing devices for urinals.  The department shall
by developing materials that are culturally sensitive and appropmbt promulgate any rules which either directly or indireitg-
ateand that promote health care professions as careers, for uskibly the use of manual flushing devices for urinals. The depart
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ment shall take steps to encourage the use of mdilusidling 146.34 Donation of bone marrow by a minor . (1) DEeF-

devicesfor urinals. NITIONS. In this section:
History: 1977 ¢. 418 (a) “Bone marrow” means the soft material that fills human
bonecavities.

146.301 Refusal or delay of emergency service. (1) In
this section “hospital providing enggncy services” meanshas
pital which the department has identified as providing some ca
gory of emegency service.

2) No hospital providing emegency services may refuse . ;
em(er)gencyrea?rlnenf) tovélmly %ick 0? inju};ed r\)”erson. y el plantedfrom his or her body to the body of the mitsdorother or

. P . sister.
(3) No hospital providing emgency services may delay B -
emergencytreatment to a sickr injured person until credit (d) “Guardian” means thgerson named by the court under ch.

checks, financial information forms or promissory notes havé8 or 880 having the duty and authority of guardianship.
beeninitiated, completed or signed if, in the opinion of one of the (e) “Legal custodian” means a persother than a parent or
following, who is an employee, agent or StaEmber of the hes guardianor an agency to whom the legal custody of a minor has
pital, the delay is likely to cause increased medical complicatiotgentransferred by a court under 8 or 938, but does not
permanentlisability or death: includea person who has only physical custody of a minor

(a) A physician, registered nurse or egercy medical techni (f) “Parent” means a biological parent, a husband who has con
cian— paramedic. sentedo the artificial insemination of his wife under88.1.400r

(b) A licensed practical nurse under the specific direction afoarent by adoption. If the minira nonmarital child who is not
a physician or registered nurse. adoptedor whose parents do not subsequently intermarry under

(c) A physician assistant or any other person under the specii¢ 67-60 “parent” includes a person adjudged in a judiciat pro
directionof a physician. ceedingunder ch48to be the biological father of the mindPar

(3m) Hospitalsshall establishwritten procedures to be fol ent” does not include any person whose parental rights have been

lowed by emegency services personnel in carrying out £8)p. termln(i\ted. o . . .
(4) No hospital may be expected to provide Cyser (9) “Physician” means a person licensed to practice medicine

vicesbeyond its capabilities as identified by the department. andsugery un_der CP448 - L

(5) Eachhospital providing emegency services shall create 3{ (h) "Psychiatrist” means a physician specializinggychia
planfor referrals of em@ency patients when the hospital cann Y- . ) . )
providetreatment for such patients. (i) “Psychologist” means a person licensed to practice psy

(6) The department shall identify the ergency services Ch°.|°9y:mder.0hf155
capabilitiesof all hospitals in this state and shall prepare a list of () ~ “Relative” means a parent, grandparent, stepparent,
suchservices. The list shall be updated annually brother, sister first cousin, nephew or niece; or uncle or aunt

(7) A hospital which violates this section may be fined nd‘gthin the 3rd degreef kinship as computed under%20.001
morethan $1,000 for eachfehse. (16). This relationship may be by blood, marriage or adoption.

History: 1977 c. 3611983 a. 273.8; 1989 a. 1021993 a. 105 (2) PROHIBITION ON DONATION OF BONE MARROW BY A MINOR.
Unlessthe conditions under suf3) or (4) have been met, no
146.31 Blood or tissue transfer services. (1) Itisunlaw minor may be a bone marrow donor in this state.

ful to Operate a b|00d bank fOI’ CommerCIal prOfIt. (3) CONSENT TO DONATION OF BONE MARROW BY A MINOR

(2) Theprocurement, processing, distribution or use of whol&per 12 YEARS OF AGE. If the medical condition of a brother or
blood, plasma, blood products, blood derivatives and dtheran  asister of a minor who is under 12 years of age requires that the
tissuessuch as corneas, bones ayauts for the purpose of inject brotheror sister receive a bone marrow transplant, the niinor
ing, transfusing or transplanting any of them into the hubwly deemedo havegiven consent to be a donor if all of the following
is declared to be, for all purposes except as provided undeg@nditionsare met:
146.345 the renditionof a service by every person participating () The physician who will remove the bone marrow from the

thereinand, whether or not any remuneratiopasd therefarnot  inor has informedhe parent, guardian or legal custodian of the
to be a sale of the whole blood, plasma, blood products, b'%‘?ﬂorof all of the foIIo‘\)/ving: 9 9

derivativesor other tissues. No person involved in the procure
ment, processing, distribution ause of whole blood, plasma, 1+ 1he nature of the bone marrow transplant.

blood products or blood derivatives ftite purpose of injecting or 2. The benefits and risks to the prospectiemor and pro
transfusingany of them into the human body shall be liable fgpectiverecipient of performance of the bone marrow transplant.
damagesesulting from these activities except for bisher own 3. The availability of procedures alternative to performance
negligenceor willful misconduct. of a bone marrow transplant.

(3) No hospital, nonprofit tissue bank, physician, nurse or (b) The physician of the brother or sister of thieor has deter
othermedical personnel actingnder the supervision and direc minedall of the following, has confirmed thosketerminations
tion of a physician involveth the procurement, processing,-disthroughconsultation with andnder recommendation from a phy
tribution or use of human tissues such as corriga®s or @ans  sicianother than the physician under faj and has provided the
for the purpose of transplanting any of them into the human bagiterminationgo the parent, guardian or legal custodimaer
shallbe liable for damages resulting from those activities excqgr. (e):
for negligence or willful misconduct biat hospital, nonprofit = 3 "That the minor is the most acceptable donor wiavas
tissuebank, physician, nurse or other medical personnel. able.

History: 1975 c. 7576; 1987 a. 97 . .
Sub.(1)is unconstitutional. It violates the commerce clause, art. I, sec. 8, and the 2. 1hat no medically preferable alternatives to a bone marrow

Isuprgén\?\‘cmlggslleé azrgzvll\,I S\f[g&engJ.ZSiE%%nstitution. Staténterstate Blood Bank, transplantexist for the brother or sister
nc. S. . . ) ..
2 (1974) (c) A physician other than a physician under. (@ror (b) has

146.33 Blood donors.  Any person 17 years old or older ma);ieterminedhe following and has provided the determinatitms

donateblood in any voluntary and noncompensatory blood prd1€Parent, guardian or legal custodian under (@gr
gram. 1. The minor is physically able to withstand removal of bone

History: 1971 c. 2281983 a. 21 marrow.

(b) “Bone marrow transplant” means the medical procedure by
ich transfer of bone marrow is made from the body of a person
0 the body of another person.

(c) “Donor” means a minowhose bone marrow is trans
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2. The medical risks of removing the bone marrow from tht@e parent, guardian or legal custodian opportunity to rebut the
minor and the long—term medical risks for the minor are minimadtatementinder par(b).

(d) A psychiatrist or psychologist has evaluated the psycho (f) If no request for hearin filed by the prospective donor
logical status of the minphas determined that no significant psyundersub.(4) or by the parent, guardian legal custodian within
chologicalrisks to the minor exist if bone marrow is removed frorthe time limit specified under paie), the court may do one of the
the minor and has provided that determinationthe parent, following:
guardianor legal custodian under pée). 1. Order prohibition of consent under p&) 1.or perfor

(e) The parent, guardian or legal custodian, upon receipt of thanceunder par(a) 2.
information and the determinations under pa) to (d), has 2. On its own motion conduct a hearing to determine whether
givenwritten consento donation by the minor of the bone marthe giving of consent under pgg) 1.or performance under par
row. (a) 2.shall be prohibited.

(4) CONSENT TO DONATION OF BONE MARROW BY A MINOR 12 (g) If the court on its own motion conducts a hearing under par
YEARS OF AGE OROVER. (&) A minor who has attained the age off) 2, the court shall providgersonal service of notice of the hear
12 years mayif the medical condition of a brother or sister of theng to all parties and may request submission of relevant evidence.
minor requires that the brother or sister receive a bone Marrow(n)y Any person aggrieved by a final judgmentioal order of
transplantgive written consent to be a donor if: , the court under pafe) or (f) may appeal within the time period

1. A psychiatrist opsychologist has evaluated the intellec§pecifiedin s.808.04 (3)or (4).
andpsychological status of the minor and has determined that theistory: 1985 a. 501995 a. 771997 a. 1881999 a. 32162 2001 a. 38
minor is capable of consenting.

2. The physician who will remove the bone marrow from th&46.345 Sale of human organs prohibited. (1) In this
minor has first informed the minor of all of the following: section:

a. The nature of the bone marrow transplant. (@) “"Human ogan” means a human kidndiyer, heart, lung,
b. The benefits and risks to the prospectiemor and pro Pancreasbone marrowcornea, eye, bone or skin or any other
spectiverecipient of performance of the bone marrow tr(;lnsplarﬁ}“manorgan specified by the department by rule. "Humayaot

S . oesnot mean human whole blood, blood plasenblood product
c. The availability of procedures alternative to performant@r a blood derivative or human semen
of a bone marrow transplant. '

b) If th hiatrist hologist has determined und (b) “Human ogantransplantation” means the medical proce
(b) € psychialrist or psychologist has determined Unogy, o i,y which transfer of a humanganis made from the body
par.(a) that the minor is incapable of consenting, consent to-do

" ; a person to the body of another person.
tion of bone marrovmust be obtained under the procedures under , 1, . . .
sub.(3). (c) “Valuable consideratiordoes not include reasonable pay

(5) HEARING ON PROHIBITION OF CONSENT OR PERFORMANCE mentassociated with the removal, transportatiomplantation,
(a) A relative of the prospective donor or ttistrict attorney or processing, preservation, qualttgntrol or storage of a human

corporationcounsel of the countyf residence of the prospecti corganor an expense of travel, housing or lost wages incurred by
porationcounsel of the cou laenc Prospectivé, 1y iman ogan donor in connection with donation of theman
donormay file a petition with the court assigned to exerC|S(-:~jur|8rgan

diction under chs48 and938for an order to prohibit either of the (2) No person may knowingly and for valualiensideration

following: 4 ; ; .
1. Thegiving of consent under sug) or (4) to donation of ﬂﬁ?rlféféé%cne't\rlgnosrp?;zggfne transfer any humgarofor use in
bonemarrow :

(3) Any person who violates this sectiorigilty of a Class H

2. If consent under suB) or (4) has been given, the peror ¢ oy cent that, notwithstanding theaximum fine specified
manceof the bone marrow transplant for which consent to don s.939.50 (3) (h) the person may be fined not mdten

bonemarrow has been given. 50.000

(am) Any partyfiling a petition for an order to prohibit perfor -~ NOTE: Sub. (3) is shown as amended eff. 2-1-03 2901 Wis. Act 109 Prior
manceunder par(a) 2.shallfile and serve the petition within 3 to 2-1-03 it reads:
daysafter consent has been given under §8jpor (4). (3) Any person who violates this section may be fined natore than $50,000
~ (b) Any party filing a petition under pa) shall at the same °'mg)'rsy?"i‘;ggﬁﬂggf’;ﬁg;&gg&s ;‘_”fog months or both.
time file with the court a statemeaf a physician or psychologist
who has recently examined the prospective donorwahith 14635 Female genital mutilation prohibited. (1) In this
avers,if made by a physician, to a reasonable degree of medigakttion, “infibulate” means to clasp together with buckies
certaintyor, if made by a psychologist, tor@asonable degree of sjtches.
professionakertainty that the removal of bone marrgwesents (2) Exceptas provided in sulf3), noperson may circumcise,

medical or psychological risks the prospective donor or to the o, ciseqr infibulate the labia majora, labia minoractitoris of a
prospectiverecipient which outweigh all benefits to the ProspeGqmaleminor '

iv nor or to the pr ive recipient. . . . .. .
tive donor or to the prospective recipient (3) Subsectiori2) does not apply if the circumcision, excision

(c) Any party filing apetition under pafa) and a statement i iation is performed by a physician, as defined ##8.01
underpar (b) shall, athe time of filing, provide personal service gy 4 is necessary for the healttttaffemale minor or is neces
of notice of the filingand a copy of the statement to the pare ar'yto correct an anatomical abnormality

guardianor legal custodian of the prospective donor and, if the .
prospectivedonor is a minor who has attained 12 years of age, to(4). Noneof the following may be asserted as a defengedo
the minor. secutionfor a violation of sub(2):

(d) Following the filing of a petition undggar (a) and a state (a) Consent by the female minor or by a parent of the female

mentunder par(b), the judge shall appoint a guardian ad literfiNOr 0 the circumcision, excision or infibulation. _

unders. 48.235for the prospective donor (b) The circumcision, excision or infibulation is requirechas
(e) If a request for hearing is filed by the prospective don8fattérof custom or ritual. o

undersub.(4) or by the parent, guardian legal custodian within ~ (5) Whoever violates sul§2) is guilty of a Class H felony

7 days following the personal service of notice under(parthe tof’;‘?ﬂ%ﬁ“&&?_ is shown as amended eff. 2-1-03 2901 Ws. Act 109 Prior

ggagesr?ﬁ:’:dcgrndum alheanngf to determmg Whethe?i thhe ﬁl\émg 0 (5) Whoever violates sub. (2) may béined not more than $10,000 or impris

er par(a) 1. or performance under p&ga) 2.shall be  gnedfor not more than 7 years and 6 months or both.
prohibitedand providing the prospective donor under $djpand History: 1995 a. 3651997 a. 2832001 a. 109
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146.37 Health care services review; civil immunity . cian, as defined in s146.50 (1) (e)and a first respondeas
(1) In this section: definedin s.146.50 (1) (hm)

(a) “Health care provider” includes an ambulance service pro (c) “Medical director” has the meaning specified i146.50
vider, as defined in s146.50 (1) (c)andan emegency medical (1) (j).
technicianas defined ir$.146.50 (1) (g)and a first respondeas (1m) No person who participates in the reviewemaluation

definedin s.146.50 (1) (hm) _ o of the servicesf health care providers or facilities or ofes for
(b) “Medical director” has the meaning specified i146.50 suchservices may disclose any information acquired in connec
(1) (). tion with such review or evaluation except as provided in@)b.

(19) Exceptas provided in s153.85 no person acting ingood  (2) All organizations or evaluators reviewing or evaluating
faith who participates in the review or evaluation of the servic@ise services of health caproviders shall keep a record of their
of health care providers or facilities or the @fe for such ser investigationsjnquiries, proceedings and conclusions. No such
vices conducted in connection with any progrargastized and recordmay be released any person under&04.10 (4)or other
operatedto help improve the quality of health care, to avoidise except aprovided in sub(3). No such record may be used
improper utilization of the servicesf health care providers or in any civil action for personal injuries against the health care pro
facilities or to determine the reasonable gearfor suclservices, vider or facility; howeverinformation, documentsr records pre
or who participates in thebtaining of health care information sentedduring the review or evaluation may not be construed as
underch.153 is liable for any civil damages as a result of any aghmunefrom discovery under £04.10 (4)or use in any civil
or omission by such person in the course of such review or evaljgtion merelybecause they were so presented. Any person who
tion. Acts and omissions to which this subsection applies inclugstifiesduring or participates in the review or evaluation may tes
butare not limited to, acts or omissions by peer review committ&g§ in any civil action as to mattevsithin his or her knowledge,
or hospital governindpodies in censuring, reprimanding, “m't'ngbutmay not testify as to information obtained throtnghor her

or revoking hospital stéfprivileges ornotifying the medical paticipationin the review or evaluation, nor as to aonclusion
examining board or podiatrists dfliated credentialing board 4 5\,ch review or evaluation.

unders. 50.36 or taking any other disciplinary action against a

healthcare provider or facility and acts or omissions by a medical (3)_Informationacquired inconnection with the review and
director, as defined in $146.50 (1) () in reviewing the perfor evaluationof health care serviceshall be disclosed and records

manceof emegency medical technicians or ambulance servi&{ such review and evaluation shall be released, with the identity
providers of any patient whose treatment is reviewed being withheld unless

(1m) Thegood faith of any person specified in sufig) and the patient has granted permission to disclose idemtitthe fot

(3) shall be presumed in any civil action. Any person as®erts lowing circumstances: . - .
thatsuch a person has not acted in géaith has the burden of (&) To the health care provider or facility whose servies
proving that assertion by clear and convincing evidence. beingreviewed or evaluated, upon the requesuh provider or

(2) In determining whether a membsrthe reviewing or eval facility; ) )
uatingorganization or the medical director has acted in good faith (0) To any person with the consent of the health care provider
undersub.(1g), the court shaltonsider whether the member of°r facility whose services are being reviewed or evaluated;
medicaldirector has sought to prevent the health care provider or(c) To the person requesting the review or evaluation, for use
facility and its counsel from examining the documents and recoggdely for the purposef improving the quality of health care,
used in the review or evaluation, from presenting witnesses; es@piding the improper utilization ofhe services of health care
lishing pertinent facts and circumstances, questioning or refutipgpvidersand facilities,and determining the reasonable ¢ear
testimony and evidence,confronting and cross—examiningfor such services;
adversewitnesses or from receivirgcopy of the final report or  (d) In a report in statistical form. The report may identify any
recommendationf the reviewing g@anization or medical direc provideror facility to which the statistics relate;

tor. _ _ _ o _ (dm) With regard to an action under&95.7Q to a court of
(3) This sectionapplies to any person acting in good faith wh@ecordafter issuance of a subpoena;
participates in the review or evaluation of the services of a psychi (e) With regard to any criminal matteio a court of record, in

atrist, or facilities or chages for services of a psychiatrisdn ;¢ tqancaith chs.885t0895and after issuance of a subpoena;
ductedin connection with any ganization, association q@ro-

gram organized or operated to help improve the quality cﬁnd . . . .
psychiatricservices, avoid improper utilizatiari psychiatric ser (f) To the appropriate examining or licensing board or agency
vices or determine reasonable ches for psychiatric services. Whenthe oganization or evaluator conducting the review or-eval
This immunity includes, but is not limited to, acts sucltassur uationdetermines that S_UCh aCt"_)” 1S adylsable.

ing, reprimanding or takingther disciplinary action against a (4) Any persorwho discloses information or releases a record

psychiatristfor unethical or improper conduct. in violation of this section, other than through a good faith mis
History: 1975 c. 1871979 ¢.221,1981 c. 3231983 a. 271985 a. 2%.3202 (27)  take,is civilly liable therefor to any person harmigglthe discle
1985a. 3401987 a. 27399 1989 a. 1021997 a. 1751999 a. 56 sureor release.

Anyonewho has the good faith belief that they are participatirg \alid peer ; . : . :
review procedure of a health cgpeovider is entitled to the presumption of good faith, History: 1975 c. 1871979 . 891983 a27, 1989 a. 1021991 a. 2171999 a.

undersub. (1g) and is immurfeom liability unless the presumption is overcome.™ " A . ) A
Limjoco v. Schenck169 Wis. 2d 703486 N.W2d 567(Ct. App. 1992). The conclusions of hospitalgoverning bodybased on records and conclusions
s : . : f peer review committees, were nqivileged under this section. Good Samaritan
A person reviewing a peer can be found to have acted in bad faith praceifiural o -
rightsunder sub. (2) were not denidulit whether procedural rights were denied ié"OSp'taIV' Moroney 123 Ws. Zd_ 8f9 365_N'W2d 887(Ct. App. 1984)_' )
afactor that must be considered in a determination of “good faith”. Qad¢oza The methodology for determining privileged records under gipis outlined.
rek, 716 F2d 1172 (1983). Franzerwv. Childrens Hospital 169 Wis. 2d 366485 N.W2d 603(Ct. App. 1992).
Themethodology for determining privileged communications under sub. (1m) is
. P - I discussed.Mallon v. Campbell, 178 Wis. 2d 278504 N.W2d 357(Ct. App. 1993).
.146'38 . Health care S.erVIce.S rgwew, Confldentla“ty of Because this section does not provide for the loss of confidentiality due te disclo
information. (1) In this section: sureto third parties, no waiver exists under this section. Ollmeieaith Care Liabil

« n ; ; i i§plns. Co.178 Wis. 2d 648505 N.W2d 399(Ct. App. 1993).
(a) "Evaluator” means a medical director or a registered nUﬂgétatistical data regarding a hospiatates of infection for postoperative patients

who coordinates review Of an engency medical services pro qualifiesas a report in statistical form under s(&).(d) and was subject to discovery
gramof a health care provider A court need not conduct an in camera inspection to determine if material sought may

“ A : ereleased when there is a request for information that on its face is clearly protected
(b) Health care prowder includes an ambulance service p'&/this section. Braverman €olumbia Hospital, Inc. 2001 WI App 10844 Ws.

vider, as definedh s.146.50 (1) (c)an emagency medical techni  2d 98 629 N.w2d 66
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The department of healtnd family services is a person subject to restrictions  (2) A hospital, nursing home or intermediate care facility for
undersub. (1m) regarding the release of information. Braverm@olumbia Hospi ;
tal, Inc. 2001 Wi App 106244 Ws. 2d 98629 N.W2dl 66 thementally retarded may not employ or contract for the services
~ Sitereviews by associations to which local hospitals voluntarily submit for revie@f an individual as a nurseassistant, a home health agency may
in order to improve the quality of health care services constitutes peer.iéialis  not employ or contract for the services of an individual as a home
20011 /\\'\;Iaplczolzst,zi%vs.yz(j 'gsseegslg Nz 15 - onerine Hospral fnc. healthaide and a hospice mapt employ or contract for the ser
vices of an individual as a hospice aide, regardless of the title

146.40 Instructional programs for nurse’ s aides; underwhich the individual is employed, unless one of the follow

reporting client abuse. (1) In this section: ing is true:
(ad) “Client” means a person who receives services from an (&) For hospitals, nursing homes, home health agencies-or hos
entity. pices,whether or not certified providersf medical assistance,

“ - ; ; ; exceptas provided in pafg), and intermediateare facilities for
(ag) “Credential” has the meaning given i0.01 (2) () . thementally retarded that are certified providers of medical assist

s éﬁfp()edf‘r?g\g(eslog)lm(g?tally disabled person” has the meaniNhce the individual hasuccessfully completed instruction in an
peciiiedn s.5o. instructional and competency evaluation program farrses

(as) “Entity” has the meaning given in5§.065 (1) (c) assistantshome health aides or hospice aides that is certifjed
(b) “Home health agency” hakhe meaning specified in s.the department under su@).
50.49(1) (a) (am) For hospitals, nursing homes, home health agerfiss,

(bm) “Home health aide” means an individual employed by gicesand intermediate care facilitiésr the mentally retarded, if
undercontract with a home health agency to provide home heaitie individual was employed or under contract as a nsiessist
aideservices under the supervision of a registered nurse. “Hogrt, home health aide or hospice aide between October 1, 1985,
healthaide” does not mean an individual who is licensed; peindOctober 1, 1990, and if pgb) or (c) does noapply after the
mitted, certified or registered under eh1, 448 449,450,4550r  individual successfully completes, by December 31, 1991, a com
459 petencyevaluation program that is approved by tlepartment

(bo) “Hospice” means a hospice that is licensed under subctmdersub.(3m).

IV of ch. 50and that is certified as a provider of services udder (b) For hospitals, nursing homes or home health ageaniks
USC 1395to 1395ccce intermediatecare facilities for the mentallgtarded, the individ

(bp) “Hospice aide” meanan individual employed by or ual has been employed or under contract as a suassistant or
undercontract with a hospice to provide hospice aide servicasa home health aide for at least 12 months on or prior to October
underthe supervision of a registered nurse. “Hospice aide” daks1990, and, for hospices, the individual has been employed or
not meanan individual who is licensed, permitted, certified or requndercontract as a hospiegde for at least 12 months on or prior

isteredunder ch441, 448, 449, 450, 455 or 459, to August 15, 1991.
(br) “Hospital” has the meaning specified ir66.33 (2) (bm) For nursing homes that are certified providers of medical
(bt) “Intermediatecare facility for the mentally retarded” hasassistancethe individual has been employed or under contract as
the meaning unde42 USC 1396dc) and (d). anurses assistant for one or more such nursing homes of the same

() “Licensed practical nurse” means a nurse whizémsed employerin this state for at least 24 consecutive months before

or hasa temporary permit under 841.100r is licensed as a Decemberl9, 1989. _ _

licensedpractical/vocational nurse in a party state, as defined in (¢) For hospitals, nursing homes, home health agencies-or hos

s.441.50 (2) () plceg,whether or not cerylfl.ed providerf medical assistance,
(d) “Nurses assistant” means an individual who performs roihdintermediate care facilities for the mentally retarded that are

tine patientcare duties delegated by a registered nurse or licen§&¢ified providers of medical assistance, the individual is
practicalnurse whesupervises the individual, for the direct healt§MPIloyedor under contract as a nusessistant, home health
careof a patient or resident. “Nurseassistant” does not mean arideor hospice aide fewer than 120 calendar days by the hospital,
individual who is licensed, permitted, certified, cegistered nursinghome, home health agen¢yspice or intermediate care
underch.441, 448, 449, 450, 451, 455, 459, or4600r an individ  facility for the mentally retarded.

ual whose duties primarily involve skills that arefelient than (d) For hospitals, nursing homes, home health agencies-or hos
thosetaught in instructional and competency evaluation prograrpises, whether or not certified providerf medical assistance,

for nurses assistants certified under s(®).or evaluated by com andintermediate care facilities for the mentally retarded that are
petency evaluation programs for nurseassistants approvedcertified providers of medical assistance, the individual has suc

undersub.(3m). cessfully completed instructiofin an instructional and compe
NOTE: Par. (d) isshown as amended eff. 3-1-03 8001 Wis. Act 74 Prior  tencyevaluation program or has successfatiynpleted a compe
to 3-1-03 it reads: tencyevaluation program for nurseassistants, for home health

(d) “Nurse’s assistant’ means an individual who performsoutine patient  gjgesor for hospice aides that is certified in another stiaa
care duties delegated by a egistered nurse or licensedpractical nurse who

supervisesthe individual, for the dir ect health cae of a patient or resident. MEELS criteria for acceptance in thiS state as specifiedhay
“Nurse’s assistant” does not mean an individual who is licensed, permitted, eer departmenby rule, or the individual is certified as a nussassist

tified or regis_te(ljed_émdler zubchc.i Xl of ch_.440_|or_ch. |44l,|21_ﬁ8,h449, 455%451, 455ant, home health aide or hospice aide in anothate that meets
than those taught n instructional and competency evaluation mgrams for  Citeriafor acceptance in this state as specified by the department
nurse's assistantscertified under sub. (3) or evaluated by competency evaluation DY rule, except that after December 31, 1991, (@applies.
programs for nurse’s assistants appoved under sub. (3m). (e) For hospitals, home healthenciesr hospices, whether

(e) “Nursing home” has the meaning specified iB&01 (3)  or not certified providers of medical assistance, nursing homes

(f) “Registered nurse” meaasnurse who has a certificate ofthat are not certified providers of medical assistance and inter
registrationunders.441.060r a temporary permit under4t1.08 mediatecare facilities for the mentally retarded that are certified
or who is licensed as a registered nurse in a party state, as defjriestiders of medical assistance, the individual is a student nurse
in s.441.50 (2) (j) who has successfully completed a basic nursing course from a

(g) “Student nurse” means an individual whocisrrently ~Schoolthat is on the accredited list of schools specified under s.
enrolledin a school foprofessional nurses or a school for licensef#1.01(4) or whosuccessfully completes a competency evalua
practicalnurses that meets standards established undiét ©1 tion program for nurse’assistants, home health aides or hospice
(4), or who has successfully completed the course work of a bagi@esthat is approved by the department under €2r).
nursingcourse ofthe school but has not successfully completed (em) For nursing homes that are certified providers of medical
the examination under §41.050r 441.10 (2) assistancethe individualis a student nurse who successfully eom
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pletesa competency evaluation program for nigsessistantthat (b) The department may not disclose any information received
is approved by the department under $8m). underpar (a) to any person except to tdepartment of revenue

(f) For hospitals, nursing homes, home health agencies-or Heg the sole purpose of requesting certifications undés.€301
pices,whether or not certified providersf medical assistance, (c) Except as provided in p&am), the department shaleny
andintermediate care facilities for the mentally retarded that aae application for the issuance of a certification or approval speci
certified providers of medical assistance, the individual has stied in par (a) if the applicant does not provide thrdormation
cessfullycompleted, prior to October 1, 1990, an instructional amgecifiedin par (a).

competencyevaluation program that is substantially the same as (q) The department shall deny an application for the issuance
aninstructional and competency evaluation program certified of g certification or approval specified in p&) or shall revoke
the department under suf®) and that the department determineg certification or approval if the department of revenasifies
generallymeets the standards feertification promulgated under ynders. 73.0301that the applicant foor holder of a certification
sub.(3). or approval is liable for delinquent taxes.

(g) For nursing homes that are certified providerseflical (e) An action taken under pdc) or (d) is subject to review
assistancethe individual, if he or she hagrformed no nursing— only as provided under 3.0301 (2) (bpnd(5).

related service for monetary compensation for 24 consecutive . . .
; o . h (4g) (a) The department shadktablish and maintain a regis
monthsafter having satisfied the requirement under(pgragain try that contains all of the following:

successfullyjcompletes instruction in anstructional and compe o e )

tency evaluation program for nurseissistants that eertified by 1. Alisting of all individuals about whothe department is

the department under suf8) or a competency evaluatigmo-  notified under sub(4).

gram for nurses assistants that is approved by the department 2. A listing of all individuals about whom the department is

undersub.(3m). notified under sub(4r) (a) or (am), for whom thedepartment
(3) Exceptas provided in sutf4d), the department shall cer makesfindings under sul¢4r) (b)and to whom any of tHellow-

tify instructional andtompetency evaluation programs for nigseng applies:

assistantsfor home health aides and for hospice aides that apply a. The individual waives a hearing or fails to notify trepart

for certification and satisfy standards for certification premumentunder sub(4r) (c).

gatedby ruleby the department. The department shall review the b. A hearing diicer finds reasonable cause to believe that the

c_urriculumof eachcertified instructional and competency evaluaindividual performed an action alleged under gdi) (a)or(am).

tion program ateast once every 36 months f0||0\_NIr_19 the date of g Findings of the department under s(#) (b) or of the

certification to determinevhetherthe program satisfies the stan hearingofficer under sub(4r) (d) concerning the misappropri

dardsfor certification. Under this subsection, the departmenision of property or the neglect or abuse of a client by an individual
may, after providing notice, suspend or revoke the certification ﬁgted under subd2.

aninstructional and competeneyaluation program or impose a 4. A brief statement, if anyf an individual about whom the

planof correctionon the program if the program does not satis F‘eoartments notified under suli4) and who disputes the depart

the standards for certification or operates under conditions that P R Y L
other than those contained in the application approved by t%dn;rssfl%da?;(g?der suldr) (b)or the hearing éter’s findings

department. (b) Thed t t shall id ipt of ifi
3m) The department shall review competency evaluation . € department shall provide, upon receipt or a speciic,
(3m) P b y ritten request, information requested tigatontained in the reg

programdor nurses assistants, for home health aides and for h
pice aides and, except as provided in &), may approve those 'Sty under par(a). _ _
competency evaluation programs that satisfy standards for (C) Sectiord6.90does not apply to this subsection.
approvalthat are specified irules of the department. Under this (4m) An instructional and competency evaluation program
subsectionthe department magfter providing notice, suspendundersub.(3) for which the department has suspended or revoked
or revoke approval of a competency evaluation program certificationor imposed a plan of correction or a competency eval
imposea plan of correction if the competency evaluapoogram uationprogram under suk3m) for which the department has sus
fails to satisfy the standards or operates under conditionariatpendedor revoked approval or imposed a plan of correction may
other than those contained in the application approved by tbentestthe departmers’action by sending, within 10 days after
department. receiptof notice of the contested action, a writtequest for hear

(4) An instructional and competency evaluation progcam  ing under s227.44to the division of hearings and appeals created
tified under sub.(3) or a competency evaluation prograntnders.15.103 (1) The administrator of the division megsig
approvedunder sub(3m) shall notify the department, on a formnateahearing examiner to preside over the case and recommend
providedby the department, within 30 days after an individual hasdecision tathe administrator under 827.46 The decision of
successfullycompleted the program. the administrator of the division shall be the final administrative

(4d) (a) Except as provided in pgam), the department shall decision. The division shall commence the heanvithin 30 days
requireeach applicant to provide the department withor her afterreceipt of the request for hearing and shall issue a final deci
social security numberif the applicant is an individual, or theSion within 15 days after the close of the hearing. Proceedings
applicant'sfederal employeidentification numberif the appli ~ Peforethe division are governed tgh. 227, In any petition for

cantis not an individual, as a condition of issuing a certificatioiydicial review of a decision by the division, the padther than
undersub.(3) or an approval under sugm). the petitioner who was in the proceeding before the divishall

(am) If an individual who applies for a certification or approvatl)e the r)amed re.s.pon.dent. This subsection does not apply to
underpat (a) does not have a social security numbfes individ '€ vocationof certification under sutg4d) (d)
ual, as a condition of obtaining certification or approval, shak sub (41) (a) Any individual may report to the department that he
mit a statement made or subscribed under oathfiomafion to ~ Or she believes that any person emplaygdr under contract with
the department that the applicant does not have a social sectihygntity has neglected or abused a client or misappropriated the
number. Theform of the statement shall be prescribed by tHdiént's property
departmentof workforce development. A certification or (am) 1. Except as provided in suBld.an entityshallreport
approvalissued in reliance upon a false statement submitted unttethe department any allegation of misappropriation optog
this paragraph is invalid. erty of a clientor of neglect or abuse of a client by any person
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employedby or under contract with the entity if the person is (5) (a) The department, in consultation with the technical col
underthe control of the entity legesystem board, shall promulgate rules specifying standards for
2. An entity shall report tthe department of regulation andcertificationin this state of instructional and competency evalua
licensingany allegation of misappropriation of theoperty of a tion programs for nurss’assistants, home health aides and hos
client or of neglect or abuse of a client by any person employBi¢€ aides. The standards shall include speciatizeding in pre
by or under contract with the entity if that person holds a credenti#ling care to individuals with special needs.
thatis related to the pers@anémployment at, or contract withg (b) The department shall promulgatées specifying criteria
entity if the person is under the control of the entity for acceptance bthis state of an instructional and competency
3. An entity that intentionally fails to report an allegation ofvaluationprogram or a competency evaluatjprogram that is
misappropriatiorof theproperty of a client or of neglect or abuséertifiedin anothesstate, including whether the other state grants
of a client may be required torfeit not more than $1,000 and may?urse'sassistant privileges, home health amivileges or hos
be subject to other sanctions specified by the department by rtﬂlﬁﬁ?{?ﬁcﬁg‘r’]?%‘?}% tgopﬁrfgse?gﬁe\';g?ugf}gﬁ ;?c%?fr;e?hgsitsr%ggn
b) Except as provided in pafe@m)and(er), the department . S )
she(lll)review%nd ir?vestigate a%y(repért re(cei)ved und%r(a)amr fied under sub(3) and whethe_r_one_' of the _foIIowmg IS true:
(am)and, if the allegation is substantiated, make specific,-docu 1. If the other state certlfles instructional and competency
mented findingoncerninghe misappropriation of property or valuationprograms for nurse’assistants, home health aides or
theneglect or abuse. The department shall in writing by certifid@SPiceaides, the staterequirements are substantially simigr
mail notify the person specified in the report that the pe$orgeterm|nemy the department, to certification requirements in this
nameand the departmestfindings about the person shall betate. B _
listedin the registry under subtg) (a) 2.and3. unless the person 2. If the pther_ state certifies nursedssistants, home health
conteststhe listings in a hearing before the division of hearingaidesor hospice aides, that stateequirements are such that one
andappeals created underl$.103 (1) The written notification Of the following applies:
shall describe the investigation conducted by the department, enu a. The instructional andompetency evaluation programs
merate the findingsalleging misappropriation of property orrequiredfor attendance by persons receiving certificatesalpe
neglector abuse of a client and explain the consequence to the gantially similar, as determined by the department, to instruc
sonspecified in the report of waiving a hearing to contesfiticle  tional and competency evaluation programs certified under sub.
ings. The person specified in the report shall have 30 days aff8).
receiptof the notification to indicate to the department in writing  b. The competency evaluation programs required for success
whetherhe or she intends to contest the listing avaive the hear  ful completion by persons receiving certificates are substantially
Ing. similar, as determined bihe department, to competency evalua
(c) If the nurses assistant or home health aide under(pr tion programs approved under sgdm).
notifiesthe department that lne she waives a hearing to contest (6) Any person who violates sut2) shall forfeit not more
the listings in the registry under pdb), or fails to notify the than$1,000.

departmentwithin 30 days after receipt of a notice under (igr (7) This section does not apply to a hospice that receives no
the department shall enter the name of the individual under s@geralor state moneys for any purpose.

(49) (a) 2.and the departmestfindings about théndividual History: 1987 a. 1281989 a. 3184, 336, 1991 a. 391993 a. 27399, 1995 a.
undersub.(4g) (a) 3. 27,1997 a. 2735, 156, 237, 252, 1999 a. 922, 32, 2001 a. 74

(d) If the person specified in the report received nde'( )ar Cross Refeence: See also ch$iFS 13and129, Wis. adm. code.
p peciiiea | p ved u ® Sub.(4r) provides for a hearing examiner to make a determination of abuse. That

or (am) timely notifies the division of hearings and appealseterminatioris the final agency determination. KennedpMSS,199Wis. 2d 442
createdunder s15.103 (1)that he or she contests the listings ig44N-W.2d 917(Ct. App. 1996).

the registry under pakb), the division of hearings arappeals . . .
shallhold a hearing under the requirements oPe. If after pre  +46-50 Emergency medical services personnel; licen -
sentationof evidence a hearingfafer findsthat there is no rea sure; certification; tre_unlng. (1) DerINITIONS. In this section:
sonablecauseto believe that the person specified in the report (29) “Act of terrorism” means a felony under @89to 951
receivedunder par(a) or (am) performed an action alleged undethatis committed with intent to terrorize and is committedier
par.(a) or (am), the hearing dicer shall dismiss the proceeding.@ny of the following circumstances:

If after presentation of evidence a hearirfigef finds that there 1. The person committing the felomauses bodily harm,

is reasonableause to believe that the person specified in tiggeatbodily harm, or death to another

reportreceived under p&fa) or (am) performed an action alleged 2. The person committing the felony causes damage to the
underpatr (a) or (am), the hearing dicer shall so find and shall propertyof another and the total property damaged is reduced in
causethe name of the person specified in the report received undaiueby $25,000 or more. For purposes of this subdivision-prop
par.(a) or (am)to be entered under sydg) (a) 2.and the hearing ertyis reduced in value by the amount thatould cost either to
officer’s findings about the persapecified in the report receivedrepairor replace it, whichever is less.

underpar (a) or (am)to be entered under su#g) (a) 3. 3. The persorommitting the felony uses force or violence
(e) The nurses assistant or home health aide may provide tioe the threat of force or violence.
departmentvith a brief statement disputing the departnsefiid- (am) “Ambulance”means an emgency vehicle, including

ingsunder par(b) or the hearing déiter’s findings under patd) anymotor vehicle, boat or aircraft, whether privatelypablicly
and,if so provided, the department shall erker statement under owned,which is designed, constructed or equippettaasport
sub.(49) (a) 4. sick, disabled or injured individuals.

(em) If the department of health and family services receives (c) “Ambulance service provider” means a person engaged in
areport under pafa) or (am) and determines that a person whehe business of transporting sick, disabled or injured individuals
is the subject of the report holds a credential that is relatékto by ambulance to or from facilities or institutions providing health
person’semployment at, or contract with, the entitye depart services.
mentof health and family services shall refer the report to the (cm) “Automatic defibrillator” means a heart monitor and
departmentf regulation and licensing. defibrillator that:

(er) The department magontract with private field investiga 1. Is capable ofecognizing the presence or absence of ven
torsto conduct investigations oéports received by the depart tricular fibrillation and rapid ventriculatachycardia and deter
mentunder par(a) or (am). mining, without intervention by an operatavhetherdefibrilla-

() Section46.90does not apply to this subsection. tion should be performed;
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2. Upon determining that defibrillaticshould be performed, a group of individuals, however named, concemwit the opera
eitherautomatically chayes and delivers an electrical impulse téion of an ambulance.

anindividual's heart or chges and delivers the electrical impulse (m) “Physician” has the meaning specified i448.01 (5)

atthe command of the operator; and (n) “Public agency” means this state, a counity, village or

3. In the case of a defibrillator that may be operated in eithefvn; an agency of thistate or of a countity, village or town;
an automatic or a manual mode, is set to operate in the automgtign Indian tribe.

mode. _ ~ (0) “Semiautomatic defibrillator” means a heamnitorand
(d) “Basic life support” means engemcy medical care that is defibrillator that:

renderedo a sick, disabled or injured individual, based on signs, 1 |g capable ofecognizing the presence or absence of ven
symptoms or complaints, prior to the individsatiospitalization ricyar fiprillation or rapid ventricular tachycardia and determin

or while transporting the individual between health daodities g \without intervention by an operatarhether defibrillation
andthat is limited to use of the knowledgjlls and techniques gpoyidbe performed; and

receivedfrom training required for licensure as an egesrcy
medicaltechnician — basic, or for certification as a first respond%rI e

(dm) “Defibrillation” means administering amlectrical
impulse to an individual heart in order to stop ventricular
fibrillation or rapid ventricular tachycardia.

(e) “Ememgency medical technician” means amegency

2. Chages and, at the command of the operatelivers an
ctrical impulse to an individualheart.

(p) “Ventricular fibrillation” means a disturbanitethe normal
rhythm of the heart that isharacterized by rapid, irregular and
ineffectivetwitching of the ventricles of the heart.
medicaltechnician — basic, an engency medical technician — (2) LICENSEOR CERTIFICATEREQUIRED. NO person may act as
intermediateor an emegenc’y medical technician — paramedic or advertise for the provision of services as an ambulance service

i o ) ~ 777 providerunlessthe person holds an ambulance service provider

(f) “Emegency medical technician — basitieans an individ  jicenseissued under this section. Nudividual may act as or
ualwho is licensed bthe department to administer basic life-supydvertisefor the provision of services as an egecy medical
portand to properly handle and transport sdikabled or injured technician unless he or she holds an eewecy medicatechni
individuals. cianlicense or training permit issued under $6. Noindividual

(9) “Emegency medical technician — intermediate” meaars may act as or advertise for the provisiofi services as a first
individual who is licensed by the departmexg an emegency respondeunless he or she holds a first responder certificate issued
medicaltechnician — intermediate under s(). undersub.(8).

(h) “Ememgency medical technician — paramedic” means  (3) ExcepTioNTO TREATMENT. This section and the rulgso-
individual who is specially trained in engancy cardiactrauma mulgatedunderthis section may not be construed to authorize the
andother lifesaving or emgency procedures in a trainipgo-  provision of services or treatment to amdividual who objects
gramor courseof instruction prescribed by the department anfibr reasons ofeligion to the treatment or services, but may be
who is examined and licensed as an egaacy medicatechni  construedo authorize the transportation of swghindividual to

cian— paramedic under sufs). afacility of the individuals choice within the jurisdiction of the
(hm) “First responder” means amdividual who is certified by emergencymedical service.
the department as a first responder under &ib. (4) AMBULANCE STAFFING; LIMITATIONS; RULES. (a) If a sick,

(hr) “Governmentalinit’ means the United States; the statedisabledor injured individual is transported by ambulance, the
any county city, village, or town; orany political subdivision, following other individuals shall be present in the ambulance:
departmentdivision, board, or agenayf the United States, the 1. Any 2 emegency medical technicians, licensed registered

state,or any countycity, village, or town. nurseslicensed physician assistants or physicians, orcany
(i) “Indian tribe” means a federally recognized AmericaRinationthereof; or
Indiantribe or band in this state. 2. One emagency medical technician plus one individual

(ig) “Intent to terrorize” meanmtent to influence the policy With a training permit issued under s¢$) (b).
of a governmental unlby intimidation or coercion, to punish a (b) An ambulance driver who is not an egmmncy medical
governmentalinit for a prior policy decision, tofatt the conduct technicianmay assist with the handling and movement of a sick,
of a governmental unit by homicide or kidnapping, or to intiminjuredor disabled individual if an emgency medical technician,

dateor coerce a civilian population. registeredhurse, physician assistant or physician directly super

(im) “Manualdefibrillator” means a heart monitor and defib Visesthe driver No ambulance driver may administer care proce

rillator that: duresthat an emeency medical technician is authorized to
administerunless he or she is an egemcy medical technician.

1. Is operated only after an operattas first analyzed and rec . i
ognizedan individuals cardiac rhythm; (c) Notwithstanding pafa), the department may promulgate

. rylesthat establish standards for fitead of ambulances in which
2. Chages and delivers, only at the command of the operatﬂile primary services provided are tr:?se which an gerery med
anelectrical impulse to an |n.d|V|dutheart, and ... ical technician — intermediate Buthorized to provide or those
3. In the case of a defibrillator that may be operated in eithghich an emegency medical technician — paramedic is autho
anautomatic or a manual mods, set to operate in the manuakizedto provide.

moqe' ) . o i . (5) LICENSING OF AMBULANCE SERVICE PROVIDERSAND EMER-

(i) “Medical director” means a physician who trains, medicallygncy MEDICAL TECHNICIANS; TRAINING PERMITS. (a) Except as
coordinates directs, supervisesstablishes standard operatingrovided in ss146.51and146.52 the department shall license
proceduredor, and designates physicians for direction and supgjualified applicants as ambulance service provideenoegency
vision of, emegency medical technicians and who reviews thgedicaltechnicians. The department shall, fromitifermation
performance of emgency medical technicians and ambulancgn the certification form specified under sig) (c) 2, establish
serviceproviders. in eachambulance service providsibiennial license the primary

(k) “Nonprofit corporation” means a nonstock corporatioserviceor contract area of the ambulance service provider

_organlzedmder chl181that is a nonprofit corporation, defined (b) The department shall promulgate rules establishing-a sys
in s.181.0103 (17) tem andqualificationsfor issuance of training permits, except as
(L) “Person” includes an individual, firm, partnership, assocprovidedin ss.146.51and146.52 and specifying the period for

ation, corporation, trust, foundation, compampyblic agency or which an individual may hold a training permit.
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(c) A training permit application shall be signed by an ambas may be established in rules promulgated by the department,

lanceservice provider exceptthat no ambulance service provider may be required to take
(d) An individual who holds a training permit issued under pdf@ining or an examination or receive education to qualify for
(b) may do the following: licensureor for renewal of licensure. An ambulance service pro

1. Ifissuedan emeagency medical technician — basic trainin
permit,he or she may perform the actions authorized under ru
promulgatedy the department for an engency medical techni

ider shall, as a condition of licensure, provide medical malprac
%Ig'se insurance sfitient to protect alemegency medical techni
cians who perform for compensation as employees of the
ambulanceservice provider For renewal of a biennial license as

cian — basic, but onlif an emegency medical technician directly - . ; -
su ; ; anambulance service providem applicant shall also provide all
perviseshim or her Al
of the following:

2. Ifissued an emgency medical technician — intermediate 1. Afinancial report, on a form developed and provided by
training permit, he or she may perform the actions aUthonz?ﬁledépartment of all exioenditures made in2harevious fiscal

underrules promulgated by the departmdot an emegency ) - :
medicaltechnician — intermediate, but only if a medical directc}lﬁﬁg[asrf"soﬂg”séu?gs providedo the ambulance service provider

or training instructor is present and giving direction. N )

3. If issued aremegency medical technician - paramedic, 2-. Certification, on a form developed apcbvided by the
training permit, he or she may perform the actions authoriz&§Partmentsigned by a representativetde ambulance service
under rules promulgated by the departméot an emegency providerand the clerk of each coungity, townor village served
medicaltechnician - paramedic, but only if a medical director ¢, e @mbulance service providef the population and bound
training instructor is present and giving direction. ariesof the ambulance service proviteprimary service or cen

. L L5 . . _tractarea in that countgity, town or village.
(e) Alicense or training permit issued under this subsection is
(6g) CERTIFICATION FORPERFORMANCEOF DEFIBRILLATION. (&)

nontransferabland is valid for the balance of the license or trai . -
; : ; ; : xceptas provided in s446.51and146.52 the department shall
ing permit periodor until surrendered for cancellation or suscertify qualified applicants for the performance of defibrillation,

pendedor revoked for violation of this section orafiy other stat o
utesor rules relating to ambulance service providers or geney undercertification standards that the department shall promulgate
asrules.

medicaltechnicians. . . . ) .
(b) A certificate issued under this subsection shall specify

(f) The department maghage a reasonable fee for a license h e X > !
P P ; ; etherthe holder of the certificate is authorizedperform defi
or training permit issuednder this subsection, except that no fe rillation by use of any of the following:

may be chaged to an individual who is an employee of a publi

agencyand who works for volunteer or paid-on-cathbulance 1. An automatic defibrillator
serviceproviders and who is an applicant for a license as anemer 2. A semiautomatic defibrillator
gencymedical technician — basic or for a training permit. 3. A manual defibrillator
(9) Except as provided in sb46.51and146.52 an emegency (6n) AUTHORIZED ACTIONS OF EMERGENCY MEDICAL TECHNI-

medical technician license shall be issugadl the individual cians. An emegency medical technician may undertake only
licensed,and the department may not impose a requirement tfiaéseactions that are authorized in rules promulgated under sub.
anindividual be diliated with an ambulance service provider in13) (c).
orderto receive an emgency medical technician licensetor — (7) |icensinGIN OTHERJURISDICTIONS. Except as provided in
havean emegency medical technician license renewed. ss.146.51and146.52 the department may issue a license as an
(6) QUALIFICATIONS FORLICENSURE. (&) Except as provided in emergencymedical technicianyithout examination, to any indi
ss.146.51and146.52 to beeligible for an initial license as anvidual who holds a current license or certificate as an gemey
emergencymedical technician, an individual shall: medical technician from another jurisdiction if the department
1. Be 18 years of age or older; be capable of perforthiag finds that the standards for licensing or issuiegtificates in the
actionsauthorized in rulepromulgated under sufl3) (c)for an  otherjurisdiction are at least substantially equivalent to those in
emergencymedical technician- basic, an emgency medical thisstate, and that the applicant is otherwise qualified.
technician— intermediate or an engancy medical technician (8) CERTIFICATION OF FIRST RESPONDERS. (a) Except as pro
paramedic,for which licensure is sought; andubject to ss. videdin ss.146.51and146.52 the department shall certify quali
111.321 111.322and111.335 not have an arrest or convictionfied applicants as first responders.
record. (b) To be eligible for initial certification as a first responder
2. Have satisfactorily completeaicourse of instruction and except as provided in s$46.51and146.52 an individual shall
training, including training for response to acts of terrorism; preneetall of the following requirements:
scribedby the department or have presented evideatisfactory 1. The individual is 18 years of age or older and capable of
to the department of sfigient education and training in the field performingthe actions authorized under p@), or in rules pre
of emegency care. o mulgatedunder par(e), for a first responder
3. Have passed an examination approved bylépartment. 2. Subject to s11.321111.322and111.335 the individual
4. Have such additional qualifications as rbayrequired by doesnot have an arrest or conviction record.
the department. 3. The individual satisfactorily completes a first responder
(b) 1. Except as provided in 9316.51and146.52 to be eligi  coursethat meets or exceeds the guidelines iséydtie National
ble for a renewal of a license as an egeeicy medical technician, Highway Traffic Safety Administration und&3 CFR 1205.3a)
thelicensee shall, in addition to meeting tieguirements of par (5), that includes training for response to actteafrism, and that
(a) 1., complete the training, education examination require is approved by the department.
mentsspecified in rules promulgated under suhd. (c) To be eligible for a renewal of a certificate as a first
2. The department, in conjunction with the technical collegesponderexceptas provided in s446.51and146.52 the holder
systemboard, shall promulgate rules specifying training, educaf the certificate shall satisfactorily complete a first responder
tion, or examination requirementscluding requirements for refreshercourse that meets or exceeds the guidelines issued by the
training for response to acts tdrrorism, for license renewals for National Highway Traffic Safety Administration unde23 CFR

emergencymedical technicians. 1205.3(a) (5), that includes training for response to acts of terror
(c) Except as provided in sb46.51and146.52 to beeligible ism, and that is approved by the department.
for a license as an ambularszrvice provideran individual shall (d) The department may not chara fee for a certificate i

be 18 yearf age or older and have such additional qualificatioriglly issued or renewed under this subsection.
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(e) A certified first responder is authorized to use an automatiquiredfor a license or renewaf a license as an engency mesd
or semiautomatic defibrillatpas prescribed for first responderdcal technician - basic shall be free of af@to an individual who
in rules promulgated by the department. The rules shall set fdglemployed by or difiated with a publicagency volunteer fire
authorizatiorfor the use of an automatic defibrillatarsemiauto  companyor nonprofit corporation and is the holder of a license or
matic defibrillator ot for a defibrillator that may be operated intraining permit as an emgency medical technician — basic or eli
morethan one mode, use in the automatic or semiautomatic meiisle to hold such a license or training permit. If the department
only. A certified first responder is also authorized to empliner  determinesthat an area or community need exists, the courses
techniques, including the administration of nonvisualizedshall be ofered at technical colleges in the area or community
adva.ricedalrways, and the administration of medlcqtlons that afgitial priority shall be given to the training of emency medical
specifiedby the department by rule. In promulgating the rulegchnicians- basic serving the rural areas of the state. If an-emer
underthis paragraph, the department shall consult with the stgncymedical technician — bastompletes a course approved by
medicaldirector for emegencymedical services and the emerthe department on treatment of anaphylactic shock, the -emer
gencymedical services board. The rule shall include those teq?ibncy medical technician -basic acts within the scope of the
niques that are specified in the most current guidelines issuedig¥nseif he or she performs injections or other treatment for ana
the National Highway Taffic Safety Administration unde23  phylacticshock under the direction of a physician.

CFR1205.3(a) (5)- ) ) (10) LicensereNewaL. Every holder of a license issued under
(f) Exceptas provided in $546.51and146.52 the department g, (5) or (7) shall renew the license on July 1 of each even—
numberedyear byapplying to the department on forms provided
. S et By the department. Upon receipt of an application for renewal
requiredunder par(b), to any individual who holds a current.,haining documentation acceptablettie department that the

o C}'équirements;of sub.(6) have been met, the department shall

alentto the standards for issuarafecertificates for first respond ; : :
ersin this state, and that the applicant is otherwise qualified. for suspension or revocation of the license.

h . L 11) UNLICENSED OR UNCERTIFIED OPERATION. Notwithstand

(g) The department may not impaseequirement that an indi . ( ; ;
vidual be afiliated with an ambulance service provider in ordef’d (e existence goursuit of any other remedghe department
to receive a first responder certificate. may,in the manneprovided by lawupon the advice of the attor

(8g) SPECIAL USE OF SEMIAUTOMATIC DEFIBRILLATORS. (a) In ney gengral, who s.halllrepresent the departme.nt in all preceed
this sgubsection' : ings, institute an action in the nametbg state against any person

- ) for any of the following:
1. “Cardiac arrest” means the sudden cessation of cardiac

: - : (a) Torestrain or prevent action as an ambulance serviee pro
functionand the disappearance of arterial blood pressuredhat vider by a person in violation of sut®).

noteventricular fibrillation or pulseless ventricular tachycardia. i . .
(b) To restrain or prevent action by an ambulance service pro

2. “Pulseless ventricular tachycardia” means a disturbance jn* /. "=, &~ . : . .
the normal rhythm of the heart that is characterizgdapid elee e\sligfti(ig violation of this section or a rule promulgated under this

trical activity of the heart with no cardiac output. © T rai ¢ acti dical tech
: : ¢) To restrain or prevent action as an egeecy medical tee
(b) Notwithstandingsubs(6g) (b)and(8) (e) a person other Qician by an individual in violation of sul2).

thanan emegency medical technician or a first responder — defi : : )
rillation may use @emiautomatic defibrillator in rendering emer  (d) To restrain or prevent action by an egecy medical
gencycare or treatment to an individual who appears to be in ctgchnicianin violation of this section or a rule promulgated under
diac arrest if the person has received training in a course thathis section.

approvedby the department under pét). (e) To restrain or prevent the establishment, management or
(c) A person who provides a semiautomatic defibrillator fapperationof anambulance service, as defined i146.55 (1) (a)
useunder par(b) shall do all of the following: in violation of sub(4).
1. Provide written notification to the nearest egesicy med (f) To restrairor prevent action by a first responder in violation

ical services program under}16.55 (2) The notification shall of this section or a rule promulgated under this section.
includeinformation as to the type of the semiautomatic defibrilla (12) ConriDENTIALITY OF RECORDS. (@) All records made by
tor, the location of the defibrillator on the premises of the persagh ambulance service provigdem emagency medical technician
theintended usage area for the defibrillator and the owner of t@.ea first responder in administering emency Car@rocedures
defibrillator. to and handling and transporting sick, disabled or injured individ
2. Ensure that the semiautomadiefibrillator is maintained ualsshall be maintained as confidential patient health care records
andtested inaccordance with any operational guidelines of theubjectto ss146.81to 146.84and, if applicable, £52.15 (5) (a)
manufacturer. (intro.), (6), (8) and(9). For the purposes of this paragraph, an
(d) The department shall review training courses for the useaghbulanceservice provideran emegency medical techniciaor
a semiautomatic defibrillator under this subsection and mafirst responder shall be considered to be a health care provider
approvethose training coursehbat satisfy standards for approvaunders.146.81 (1) Nothing in this paragraph permits disclosure
thatare specified by the department. to anambulance service providem emeagency medical techni
(8m) QUALIFICATIONS FOR MEDICAL DIRECTORS. The depart cCianor a first responder under252.15 (5) (a)except undes.
mentshall promulgate rules that set forth qualifications for med?52.15(5) (a) 1.
cal directors. Beginning on July 1, 1995, no ambulance service(b) Notwithstanding paxa), an ambulance service provider
provider that ofers services beyond basic life support serviceshois an authorityas defined in €9.32 (1) may make available,
may employ contract with or use the services of a physician to actany requesteinformation contained on a record of an ambu
asa medical director unless the physician is qualified under thésice run which identifies the ambulance service provided
subsection. emergencymedicaltechnicians involved; date of the call; -dis
(9) TraiNING. The departmentay arrange for or approve patchand response times of thenbulance; reason for the dis
coursef or instructional programs in or outside this state to megatch;location to which the ambulance was dispatched; destina
the education and training requirements of this section, includitign, if any, to which the patient wasansported by ambulance;
training required for licenseor certificate renewal. Coursesandname, age and gender of ffaient. No information disclosed
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underthis paragraph may contain details of the medical history (b) A training permit under 446.50 (5) (b)

conditionor emegency treatment of any patient. (c) A certificate under £46.50 (6g) (apr (8) (a)or (f).
(13) RuLEes. (a) The department may promulgate rules reces (1m) If anindividual who applies for or to renew a license,
saryfor administration of this section. training permit or certificate under sufl) does not have a social
(b) The department shall promulgate rules usids(8) (b), securitynumber the individual, as a condition of obtaining the
(c) and(e) and(8m). license, training permit orcertificate, shall submit a statement

(c) Thedepartment shall promulgate rules that specify actiofgdeor subscribed under oath ofiahation to the department
thatemegency medical technicians may undertake dfiecem thatthe applicant does not have a social security numbae
ber 31, 1995, including rules that specify the required involvéorm of the statement shall hrescribed by the department of
mentof physicians in actions undertaken by egeecy medical Workforcedevelopment. A license, training permit or certificate

technicians. issuedor renewed in reliancapon a false statement submitted
History: 1973 c. 3211975 c. 3%s.645t0 647d 732 (2) 1975 c. 2241977 ¢c.  underthis subsection is invalid.
29,167, 1979c. 321 1981 c. 73380, 1981 c. 39%.211; 1983 a. 1891985 a. 120 (2) The department may not disclose any information

135 1987 a. 70399 1989 a. 311989 a.10255.20, 21, 36 to 59; 1991 a. 39238 .
1993a. 2729, 105, 183 251, 399, 1997 a. 79191, 237- 1999 a. 756, 2001 a. 109 receivedunder sub(1) to any person except to the department of

Cross Reference: See also ch$iFS 110, 111, 112, and113 Wis. adm. code.  revenuefor the sole purpose of requesting certifications under s.
Discussiorof malpractice liability of state fi€ers and employees. 67 Atgen. 73 0301
45,

Under present lawambulance records relating to medical histegnditionor () Exceptas prov_ided in sulflm), the depar‘[_ment shall d_e_ny
treatmentare confidential while other ambulance call records are subject to-discan applicationfor the issuance or renewal of a license, certificate
sureunder public records law8 Atty. Gen. 71 or permit specified in sulgl) if the applicant does not provide the

informationspecified in sub(1).
(4) Thedepartment shall deny an application for the issuance
or renewal of a license, certificate or permit specified in ELib.
tshall revoke a license, certificate or permit specified in(@Jb.
it the department of revenue certifiésder s.73.0301that the
wapplicantfor or holder of the license, certificate or permit is liable
for delinquent taxes.

146.51 Denial, nonrenewal and suspension of license,
training permit or certification based on certain delin
quency in payment. (1) Except as provided in sufdm), the
departmenshall require each applicant to provide the departm
with the applicang social security numhéf the applicant is an
individual, as a condition of issuing or renewing any of the follo

ing:

; (5) An actiontakenunder sub(3) or (4) is subject to review
(Z) i't'ce.”.se ””derf“%‘r’oﬁes(gz) 6 0 only as provided under 3.0301 (2) (band(5).
(b) A training permit under 50 (5) (b) History: 1997 a. 2371999 a. 9

(c) A certification under s146.50 (69) (apr (8) (a) ) ) o
(Im) If anindividual who applies for or to renew a licensel46.53 State emergency medical services activities.
training permit or certification under sulfl) does not have a (1) DerNTIONS. In this section:
socialsecurity numbetthe individual, as a condition of obtaining (&) “Ambulance service provider” has the meaning given in s.
the license, training permit or certification, shall submit a statd46.50(1) (c)
mentmade or subscribed under oath diredation to the depadt (b) “Board” means the engency medical services board.
mentthatthe applicant does not have a social security number (c) “Emegency medical techniciariias the meaning given in
Theform of the statement shall be prescribed by the department46.50 (1) (e)
of workforce development. A license, training permit or certifica () “First responder” means a person who, as a condition of
tion issued or renewed in reliance upon a false statement sglypioymentor as a membeof an oganization that provides
mitted under this subsection is invalid. ) ~ emergencymedicalcare before hospitalization, provides emer
(2) Thedepartment ofiealth and family services may not-dis gencymedical care to a sick, disabled or injured individual before
closeany information receivednder sub(1) to any person except the arrival of an ambulance, bwtho does not provide transporta
to thg depa.r@me.rmf Workfprce development for the purpose ofion for a patient.
makingcertifications required under 49.857 (e) “Medical director” has the meaning given irl46.50(1)
(3) Thedepartment ohealth and family services shall deny aj).
applicationfor the issuance or renewal of a license, training permit () “physician” has the meaning given ir48.01 (5)
or certification specified in sulfl), shall suspend a license, train
ing permit or certification specified in sufl) or may under a De
memorandumof understanding under 49.857 (2) restrict a

license training permit or certification specified in syf) if the tion of orioriti : ;
o priorities for changes in the state egercy medicaser
departmenbf workforce development certifiasnder s49.857 vicessystem for the 2 years following preparation of the plan.

thatthe applicant for or holder of the license, training permit Qfio 2 ingthe plan, the department shall review all statutes and
certification is delinquent in the payment of court-ordered pa

. . . . ulesthat relate to emgency medical services and recommend in
mentsof child or family support, maintenance, birth expense&le’i

; lan any changes in those statutes and tisé¢the department
medical expenses or other expenses related to the support 9 idersappropriate. After initial preparation tie plan, the

child or former spouse or fails to compajter appropriateotice, = genarimengshall keep the plan current and shall reorder priorities

with a subpoena or warrant issued by the department of workfo : : .
developmenbr a county child support agency undes%53 (5) 1;8;] gg?er;%ﬁzgt}ict;es sc;[ﬁﬁeergggfg medicaservices system, based

anH(}iSrtgrlitelggt;) aP?;flrQ;gya% child support proceedings. (b) Biennially, prior to final adoption of the state emgency

medicalservices plan, the department shall hold at least one public

146.52 Denial, nonrenewal and revocation of license,  hearingon a draft of the plan.
certification or permit based on tax delinquency . (c) The department shall provide a copy of the stategamey
(1) Exceptas provided in sulflm), the department shall requiremedicalservices plan biennially to the legislature undéBsl72
eachapplicant to provide the department with brsher social (2).
securitynumber if the applicant is an individual, or the applicant’  (3) QUALIFICATIONS OF STATE SUPERVISOR. The board shall rec
federalemployer identification numbgif the applicant is not an ommendto the departmerthe qualifications of any individual
!nlelduaL as a condition of ISSuIng or renewing any of the fO"O\MNhO may be hired on or after Apr|| 23, 1994, to Supervise the sub
Ing: unit of the department that is primarily responsible for regulation

(&) A license under 4.46.50 (5) (apr (7). of emegency medical services.

(2) STATE EMERGENCY MEDICAL SERVICES PLAN. (a) By
cember3l, 1995the department shall prepare a state emer
gencymedical services plan. The plan shall include an identifica
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(4) DEPARTMENTAL RULES; CONSULTATION. The department emergencydepartment until responsibility for care is assuimed
shall consult with the board before promulgatengroposed rule the regular hospital sftafand during transfesf a patient between
thatrelates to funding of emgency medical services programshealthcare facilities. An ambulance service provider nadter
unders. 146.550r to regulation of emgency medical services. submissionof a plan approvethy the department, conduct an

(5) DEPARTMENTAL DUTIES. The department shalll: emergencymedical services programsing emegency medical

a) Serve as the lead state agency for gerery medical ser t€chnicians- paramedics for the delivenf emegency medical
vicfas). gencyfore careto sick, disabled or injured individuals during transfer of the

N individualsbetween health care facilitiedlothing in this section
0 t(r?g slg?éeen]rﬁgérrwnc?/a%ugcejisc ;(I’ sagp\}%gsegﬁgssu;h;éra;%a forth shall be construed to prohibit the operation of fire department,

. ) ) . police department, for—profit ambulance service provider or other
_(c) Providequality assurance in the ergency medical ser emergencyvehicles usingthe services of emgency medical
vicessystem, including collecting and analyzing data relaing technjcians- paramedics in conjunction wighprogram approved
local and regional emgency medical services systems, ambly the department. Hospitals thatesfapproved training courses
lanceservice providers, first respondensd emegency medical for emegencymedical technicians — paramedics should, if feasi
technicians. _ _ _ ble, serve as the base of operation for approved proguaing

(d_) Provide technical assistance to ambulan_ce_ service provignergencymedical technicians — paramedics.
ers,first responders and engency medical technicians in devel (b) The department shall review andifié department deter
oping plans, expanding services and complying with applicabiginesthat theplans are satisfactqrgipprove the plans submitted
statutesand rules. o o ~underpar (a). The department shall:

(e) Set standards for allganizations that & training to first 1. Provide administrativeupport and technical assistance to
respondersand emegency medical techniciaren what topics - emergencymedical services programs thete emegency medi
shouldbe included in initial training and continuing training. ¢4 technicians or ambulance service providers.

(f) Facilitate integration of ambulance service providers and 5 cqordinate the activities of agencies arghaizations pro
hospitalsin the same geographic area. viding training for the delivery of emgency medical services.

(9) Review recommendations tfe board. The department 3 aggist the development of training for egetcy medical
may promulgate any rule changes necessary to implement thesgnicians.
recommenldatlonanhd may pursue a(;gt atutory changes neees 4. Assess the emgency medical resourcesd services of
saryto Imp ef“e”‘ those recommen ations. . the state and encourage the allocation of resourca®gés of iden

~(h) Investigate complaints received regarding ambulanee sgfiad need.
vice providers, first responders, ergency medicatechnicians 5. Assist hospitals in planning for appropriate arfitieft
andmedical directors and take appropriate actions after first con.

sulting with the boardand the state medical director for emer andlingof the critically ill and injured.
gencymedical services. (2m) STATE MEDICAL DIRECTORFOREMERGENCYMEDICAL SER-

(i) Provide advice to the adjutant general of the department\’&ﬁ‘ESt PEQGR?LV'H (a% tThe departmerét. Shla" contragth a physi_l_h
military affairs on the emeency medicahspects of the state plant!@t0 diréct the stale engancy medical services program. 1he

. departmenmay expendrom the funding under the federal pre
of emegency management underl§6.03 (2) (a) land coordi . ! .
nateemgegegcy acti\%ties with the departrr(1e)ng (zf militaryedarfs. vegtlv%health SEervices protjjectg%rirétsprfgram g'z?%%gcmmh
() Consult at least annuallyith the technical college systemun erthe appropriation under 0. (1) (mc)$25, n eac

boardand the department of transportation on issues tfeatt af fiscal year for th!s.purpose. .
ambulanceservice providers, first responders and egency __ (2) The physician under pga) shall be calledhe state medi
medicaltechnicians. cal director for theemegency medical services program, shall

. . aveat least 3 years of experience in the conduct and delivery of
(k) Promulgateules that set forth the authority and duties OISrehospitalemegency medical services as a physician practicing
medicaldirectors and the state medical director for gmecy

medicalservices emergencyor prehospital medicine in a hospital agency and
History: 1093 a. 251491 1995 a. 247 shallhave actively participated in and had major responsibility for
v ’ o the development, management, execution and coordination of
146,55 Emergency medical services programs. programs policies and procedures in the delivery of egeecy
(1) DerinTIons. In this section: medicalservices.

(a) “Ambulance service” means the business of transporting (4) SUPPORTAND IMPROVEMENT OF AMBULANCE SERVICES. (a)
sick, disabled, or injured individuals by ambulance, as defined I,:ﬁomthe appropriation under 20.435 (5) (ch)the department
s.146.50 (1) (am)to or from facilities or institutions providing shallannually distribute funds for ambulance service vehicles or
healthservices. vehicle equipment, emgen%y rr|1ed|g:e}l s?rwces suppllm

p . I : : . equipmentor emegency medical training for personnel an
14((5b%0(/-l\;n(l():t)ﬂance service provider” has the meaning given in g_mbulanceservice provider that is a public agepayvolunteer
. . L . ) ._fire department or a nonprofit corporation, under a funding for
(d) "Emegency medical techniciartias the meaning given in 13 consisting of an identicddase amount for each ambulance

s.146.50 (1) (e) . . , serviceprovider plus a supplemental amount basethe popula
(e) “Ememgency medical technician — paramedic” fthe tion of the ambulance service provitkeprimary service or cen
meaninggiven in s.146.50 (1) (h) tract area, as established under46.50 (5)

() “Nonprofit corporation” means a nonstock corporation (b) If a public agency has contracted for ambulance service
organizedunder ch181that is a nonprofit corporation, ésfined with an ambulance service provider that operates for profit, the

in's.181.0103 (17) departmentshall distribute funds under pda) to the public
(g) “Public agency” has the meaning given i646.50 (1) (n) agency.
(2) EMERGENCY MEDICAL SERVICES PROGRAMS. (@) Any (c) Funds distributed under p4a) or (b) shall supplement

county,city, town, village, hospital or combination thereof mayexisting,budgeted moneys of or provided to an ambulance service
after submission of a plan approved by the department, condpobviderand may not be used to replace, decrease or release for
anemegency medical services program using eqaacy medi alternativepurposes the existing, budgeted moneys of or provided
cal technicians — paramedics for the delivery of gjaacy medi to the ambulance service providén order to ensure compliance

cal care to sickdisabled or injured individuals at the scene of awith this paragraph, the department shall reqaisea condition
emergencyand during transport to a hospital, whilehe hospital of relicensure, a financial report ekpendituresinder this sub
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sectionfrom an ambulance service provider and may require a 1. Licensure as an engancy medical technician - basic,
financial report of expenditures under this subsection from @mergencymedical technician — intermediate or egarcymedk
owneror operator of an ambulance service or a public ageoky cal technician — paramedic underl6.50 (5) (a)
unteerfire department or a nonprofit corporatiatith which an 2. Licensure as a licensed practical nurse undgtis10 (3)
ambulanceservice provider has contracted to provide ambulance 5 Completion of a training program directed by a physician
Services. specializingin toxicology and, as determined by the medical
(5) EMERGENCYMEDICAL TECHNICIAN TRAINING AND EXAMINA - director of a poison control centebackground stitient to
TION AID.  From the appropriation under20.435 (5) (ch)the understandand interpret standapgbison information resources
departmenshall annually distribute funds to entities, includingand to transmit that information understandably to both health
technical college districts, whose courses or instructionat preyrofessionalsnd the public under the direct supervision of d staf
gramsare approved by the department undet46.50 (9) to  memberspecified under suk3m) (b) 1.to7. or the medical direc
assistthe entities in providing the training required for licensurgy.
andrenewal of licensure as an egency medical technician (b) “On-line staf member” means a member of the stdfa

basicund . inati inis . P
et Sty o e o vl s i POSCTCrol et whpersonal esponds 0 eephone g
y riesreceived by the poison control center

%Tencymedlcaltechmman - basic under®16.50 (6) (a) 3and(b) (c) “Pharmacist” has the meaning given i#50.01 (15)

(6) UNLICENSED OPERATION. (&) In this subsection, “person” (@ “Physician” has the.meaning gi\{en iré8.01 _(5)
hasthe meaning specified in $46.50 (1) (L) (e) “Poison control services” meapsison prevention educa

(b) Notwithstanding the existence or pursuit of any other rerfio"; @nd rapid and accurate poison interpretation, poison- inter
edy, the department main the manner provided by lawpon the Ventionand management information. o
adviceof the attorney general, who shall represent the departmentf) “Registered nurse” means a nurse who is licensed ander
in all proceedings, institute an action in the name of the st4t&1.06
againstany person to restrain or prevent the establishment, man (g) “School of pharmacyineans a school of pharmacy that is
agemenbr operation of any enggncy medical services programaccreditedby the American Council on Pharmaceutical Educa
thatis not approved under suR) (a)or that is in violation of this tion.
sectionor a rule promulgated under this section. (3) PoisoncoNTROL. (a) The department shall implement a
(7) INsURANCE. A physician who participates in an egemncy  statewidepoison control system, which shall provide poison
medicalservices program under this sectiorasrrequired under trol services that are availatsdtatewide, on a 24-hour per day and
s. 146.50shall purchase health care liability insurance in eom365-dayper yeatbasis and shall provide poison information and
pliancewith subchlll of ch. 655 except for those acts or omis educationto health care professionals and the public. From the
sionsof a physician who, as a medical directeviews the perfer appropriationunder s20.435 (5) (ds)the department shall, if the
manceof emegency medical technicians or ambulance servicequirementunder par(b) is met, distribute total funding wfot
providers,as specified under $46.37 (1g) morethan $375,000 ieach fiscal year to supplement the opera
(8) EXCEPTIONTO TREATMENT. This section and the ru|pso. tion Of.the SySt.em and to prOVide for teimtewide collection and
mulgatedunderthis section may not be construed to authorize tf@pPortingof poison control data. The department niay need
provision of services or treatment to amgdividual who objects NOt, distribute all of thdunds in each fiscal year to a single poison
for reasons ofeligion to the treatment or services, but may beontrol center
construedo authorize the transportation of swrhindividual to (b) No poison controtenter may receive funds under.§ay
afacility of the individuals choice within the jurisdiction of the unlessthe poison control center provides a matching contribution
emergencymedical service. of at least 50% of the statending for the centerPrivate funds
History: 1989 a. 103s.15t017, 23, 25, 26, 60, 1991 a. 39269, 1993 a. 16251,  andin—kind contributions may be used to meet this requirement.

399, 491; 1997 a. 2779; 2001 a. 16109 :
(3m) REQUIREMENTSOF POISONCONTROLCENTERS. (a) A pot

son control center shall maintain telephone services capable of

Egygviding rapid, accurate and complete poigaiormation that is

tem. The department shall seek the advicthefstatewide trauma Ccessiblehroughout the state and that is free to users through a
advisorycouncil under s15.197 (25)in developing and impie statewidetoll—free hotline.

menting the system, and, as part of thgstem, shall develop . (P) An on-line stéfmember who interprets poison exposure
regionaltrauma advisory councils. dataand provides poison interventiand management informa

(2) The department shall promulgate rules to develop ar%’n shall be_one of the following:
implementthe system. The rules shall include a method by which 1. A registered nurse.
to classify all hospitalas to their respective engency care capa 2. A pharmacist.
bilities. The classification rule shall be based on standards-devel 3. A physician.

opedby the American College of Sygons.Within 180 days after 4. A person who is certified by or eligible for certification by

promulgationof the classification rule, and every 3 years thereaf,e American Association of Poison Control Centers as a special
ter, each hospital shall certify to the department the classificatigp oiln poison information.

level of trauma care services that is provided by the hospital, base
onthe rule. The department may require a hospital to documﬁ{g
thebasis for its certification. The departmerdy not direct a hes )
pital to establish a certain level of certification. Confidential 8- A school of pharmacy enrollee who feasnpleted the 2nd
injury data that is collected under this subsection shall be usedRrfessionapractice year
confidentialreview relating to performance improvements in the 7. A person who was employed as an on-linef stafmber
traumacare system, and may be used for no other purpose. on May 1, 1994, who has worked in that capacity atghison
History: 1997 a. 1541999 a. 92001 a. 16109 control center for at least 3 years and who annually receives at
least16 documented hours of continuieducation in interpreting
146.57 Statewide poison control system. (1m) DeriN-  poisonexposure data and providing poisotervention and man

146.56 Statewide trauma care system. (1) Thedepart
ment shall develop and implement a statewide trauma care

5. A school of pharmacy graduate who is in residency-train

TIONS. In this section: agemeninformation.
(a) “Appropriatehealth—oriented background” means one of 8. A person who is designated apason information pro
the following: vider, annually receives at least 16 documented hours of job-
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relevant continuing education and has an appropriaalth— (b) “Coordinated framework” means the coordinated frame

orientedbackground. work for regulation of biotechnology set forth in 51 Fed. Reg.
(4) RULEMAKING. The department shall promulgate rules tha3302 t023350(June 26, 1986), as amended by 52 Fed. Reg.

specify the information that shall be reportamithe department 22892to 22915 (June 16, 1987), and subsequent amendments to

underthe statewide poison control program. the coordinated framework for regulation of biotechnology
History: 1993 a. 161995 a. 271997 a. 271999 a. 9 (c) “Departments” means the departmehagriculture, trade
Cross Refeence: See also ctHFS 167 Wis. adm. code. andconsumer protection artble department of natural resources.

146.58 Emergency medical services board.  The emer (d) “Federal regulator” means a federal ageocy designee

gencymedical services board shall do all of the following: ~ ©f & federal agency which is responsible for regulatingjease

(1) Appointan advisory committee of physicians with expermto th? environment unde:’r the coordinated f_ramework. _
tisein the emeagency medical servicemea to advise the depart . (€) “Regulated release” means a release into the environment
menton the criteria foselection of the state medical director fofor which the coordinated framework requires that the persen pro
emergencymedical services and on the performance of the-direR0singto commence the release into émironment do any of the
tor and to advise the director on appropriate medical issues. following: _ _
(4) Periodicallyreview all emeyencymedical services stat 1. Notify a federal regulator of the release into the environ
utesand rules for surface, water and air transportation and recdRent.
mend to the department and the department of transportation 2. Securehe approval of or a permit or license from a federal
changesn those statutes and rules to providéedént personnel regulatoras a condition of commencing the release intethé
and equipment requirements, wheappropriate, for emgency ronment.
responsenonemegency responsand interfacility transportation 3. Secure a determination by a federal regulator of the need
of patients. for notification, approval, licensing or permitting by the federal
(5) Seek involvement in its deliberations by appropriate peregulator,if the determination is part of a procedure specified in
sonnelfrom the department, the technical college system bodtte coordinated framework.
andthe department of transportation. (f) “Release into the environment” means the introduction or
(6) Seekinvolvement in its deliberations by ambulance seusein this state of an ganism orpathogen anywhere except
vice provider personnel, enggncy medical technicians, firstwithin an indoor facility which is designed to physicatiyntain
responderspersons who train emgency medical services per the organism or pathogen, including a laboratagyeenhouse,
sonneland other interested persons. growth chamber or fermenter
(7) Advise, make recommendations to and consult with the (g) “Reviewing department” means the departnuesignated
departmentoncerning the funding underis16.55 (4)and(5).  in sub.(2) to review a regulated release.

(8) Reviewthe annual budget prepared by the department for (2) DEPARTMENTDESIGNATION. (&) The department of natural
the expenditures under 20.435 (5) (ch) resourcesshall be the reviewing department for any regulated
History: 1993 a. 165s.2578f 25789 2578p 1995 a. 2251997 a. 27 releasesubject tal5 USC 26010 2629

146.59 University of Wisconsin Hospitals and Clinics _ (b) The department of agriculture, trade and consymutes
Board. (1) In this section: tion shall be the reviewing department foty regulated release
B o . . . . . subjectto any federal requirement in the coordinated framework,
(a) “Authority” means the University of Wconsin Hospitals excepta requirement undei5 USC 26010 2629
andCI|£1|cs Alfthomy . . . . (c) If aregulated release is subjeci®USC 260102629and
(b) “Board” means the University of #¢onsin Hospitals and , any other federalequirement in the coordinated framework,
Clinics Board. _ _ _ both departments shall be reviewing departments and shall enter
(2) (a) Subject td995 Wisconsin Act 27sectior®159 (2) (k)  into a memorandum of understandidesignating one of them to
the board shall negotiate and enter into a contractual servi¢esthe lead reviewing department.
agreementvith theauthority that meets the requirements under s. (3) NoTIFIcATION. (a) Except as provided under s, no

233.04(4) and shall comply_ with £33.04 (4’_“) @) _ personmay commence a regulateglease unless the person-pro
(b) If a contractual services agreement is terminated undeyjigiesto the reviewing department for that regulated release all of

233.04(4m) (b) the University of VisconsinHospitals and Clin the following information within 7 days after the person submits

ics Board may negotiate and enter into a contractual serviggsshouldhave submitted the information specified in subdo

agreementvith the University of Wsconsin Hospitals an@linics 5 federal regulatomhichever is sooner:

Authority or the board of regents of the University oséénsin 1. A copy of all information which the person is required to

System under £33.04 (4m) (b)_ submitto the federal regulator and which is not confidential infor
(3) (a) Any contractual services agreement under@bmay mation.

includea provision that authorizes the authority to perform speci 2. A summary of any confidential information which the-per

fied duties for the board with respect to employees of the boagd, o, mits or isrequired to submit to a federal regulatdie
This authorization may include duties related to Supervising,,mary shall be sdfcient enough to enable the reviewing
employeestaking disciplinary action or recommending nieves departmento prepare the comment authorized under @)and

or layoffs, or with respect to collective lgaining, claims, COm  ,'orqvide information to the public and shall have minimta
plaints,or benefits and records administration. neousand irrelevant information

(b) Any authorization under pafa) shall comply with all (b) A reviewin ;
. i g department may request that a person submit
applicableprovisions of subchv of ch. L1 and ch230, any dele to it part or all of any of the confidential information that is the sub

gationof authority by the department of employment relations . . N
. - h ject of the summary submitted to that reviewing department under
the board, and any collective lgining agreement with resF)eC’[par.(a) 2. That person shall submit the information to the review

to employees of the board. ! ; o
History: 1995 a. 27216 ing department no later than 3 working days after receiving the

request.
146.60 Notice of release of genetically engineered (c) Notwithstanding sul{6) (a}
organisms into the environment. (1) DEFINITIONS. In this 1. If the department of natural resources receiviesmation
section: underthis subsection or suf4) (c), it shall provide the depart
(a) “Confidential information” means information entitled tanentof agriculture, trade and consumer protection with a copy of
confidential treatment under su) (a) 1.or 2. theinformation.
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2. If the department of agriculture, trade and consumer (c) The departments shall allow public acc@sany informa
protectionreceives information under this subsection or . tion which has been granted confidentiality under (grif any
(c), it shall provide the department of natural resources aithof the following occurs:

copy of the information. 1. Theperson providing the information to the departments
(3m) PusLIc NoTIcE. No later than 5 working days afterexpresslyagrees to the public access to the information.
receivinginformation under sul(3), the reviewingdepartment 2. After information has been granted confidentiality under

shallsend written notice of receipt of the informattorthe county par. (a) 2, the federal regulator makes a determination that the
board chairperson in a county without a county executive @fiformationis not entitled to confidential treatment un8egSC
countyadministrator or the county executive or county adminis52 or under the coordinated framework.

trator and to the town board chairperson, village presigent 3 Ejther of the departments determines that:

mayorof any town, village or city in which the release is proposed.
No later than 5 working days afteending notice under this sub has
section,the reviewing department shall caysgblication of a
classl notice under ch885in the county to which the notice is
sent.

a. Theperson providing the information to the departments
not submitted that information under ga) or a claim under
par.(a) 2.to the federal regulator; or

b. The federal regulator to which the information has been
submitted has determined that the information is not entitled to

(|4) COMMENT. hThe relviev:/jingldeparftmentbmay _prepar?]affo onfidentialtreatment and is subject to public disclosure uBder
mal comment ottheregulated release for submission to the feq ;=552 or under the coordinated framework.

eral regulator for that regulated release. The reviewing depart .
mentshall submit that comment within the time established by th(?(d) 1. The d_epgrtmt;en?all est?(t;llshia‘pr)lrdocedures tﬁ pzjrotect
federalregulator for that regulated release. The comment Shlﬂuorman%nrequge dto e kept connident (ke)r para). | fn er
addresghe criteria for notification or the granting of approval, & edproc% L;lre,dt e eptaartments may nhot su n:'t any |n|ormat|?n
permitor a license under the applicable requirement in the eoorkeiﬂhgrrsc; t.h(egie( Lcr)trrgee)n?ﬂﬁlneysgirrlsactm évrsgrllshr;c; ;nfen;pa?]ygerge
natedframework and for the protection of the pulbiEalth and the entwhich sat?sfies the re iremerrl)ts of subd 9 9
environment. To assist in the preparation of a comment, tHe _qu ' .
reviewing department may do any of the following: __ 2. The agreemenequired under subd. shall provide that
(a) Hold an informational meeting on the proposed regulat'rgormat'qn which is the subjegt_of the agreemmtsubject to
release % nflden_tlaltr(_aatment, shajprohibit the release or fshar_lng of the
. . . informationwith any othemerson except at the direction of the
(b) Provide an opportunity for the public to comment on th@viewing department and in compliance with this section, shall
proposedegulated release. acknowledgethe penalties in sul9), s.134.90and any other
(c) Request information on theroposed regulated releaseapplicablestate law identified by the departments for the unautho
from theperson providing the information under s(8), in addi  rized disclosure of the information and shall contastaement
tion to the informatiorprovided under sul§3). That person is not thatthe person receiving the information, any member of his or
requiredto submit that information tthe reviewing department. herimmediate family or any ganization withwhich he or she is
(d) Conduct a technical review tfie proposed regu|a’[edaSSOCiateChaS no substantial financial interest in the regulated
release. releasanhich is the subject of the informatioAny person sub

(e) Seek the assistance of the UniversityVisconsin System mitting the information under suf8B) or (4) may waive any of the

faculty and academic stadr the department of health and family €duirementsinder this subdivision.
servicesin reviewing the proposed regulated release. (7) ExempTIONs. (a) This section does not apply to any of the
(5) MEMORANDUM OF UNDERSTANDING. Within 6 months after following which is intended for human use and regulated Wier

Junel3, 1989, thelepartment of natural resources shall enter inft!)s’C SO0LI0S920rs2USE 262

amemorandum of understanding with thepartment of agricul 1. Drug. )
ture, trade and consumer protection setting forth the procedures 2. Cosmetic.
and responsibilities of the departmentstire administration of 3. Medical device.

this section. The memorandum shall establish procedures that4  Bjological product.
minimize the duplication of ébrt between the departments and (b) A reviewing department may waive part or all of the

for the person providing information under s(8). requirementsinder sub(3) for a specified regulated release if the
~ (6) CONFIDENTIAL TREATMENT OFRECORDS. (&) Except as pfo reviewing department determines that the satisfaction of that

videdin pars(b) and(c), the departments shall keep confidentiglequirementis not necessary to protect the puttigalth or the
anyinformation received under this section if the persalomit  environment.
ting the information notifies the departments that any of the fol (c) A reviewing department magxempt a class of regulated
lowing applies to that information: - . _ releasesrom part or all of any requirement under s(@).if the

1. The federal regulator to which the information has begpartmentetermines that theatisfaction of that requirement or
submittedhas determined that the information is entitled to eonfpartof a requirement is not necessary to proteetpublic health
dentialtreatment and isot subject to public disclosure under or the environment.

USCS552or under the coordinated framework. (8) ENFORCEMENT. The attorney general shall enforce subs.
2. The person submitting the informatitmthe departments (3) and(6). The circuit court for Dane County for the county
hassubmitted a claim to thiederal regulator that the informationwherea violation occurred in whole or in part has jurisdiction to

is entitled to confidential treatment undetdSC 552or underthe  enforcethis section by injunctive and other relief approprfate
coordinatedramework, and the federal regulator has not made=aforcement.In an enforcement action under this section, if it is
determinatioron the claim. determined that a person commenagégulated release and did
(b) Paragraph@) shall not prevent the departmeritem notcomply with sub(3), the court shall issue an injunction direct
exchangingnformation under sul§3) (c)or(4) (c)or from using ing the person to prevent or terminate the regulated release.
theinformation for the purposes of su@d) (d) or (e), subject to (9) PenaLTIES. (a) Any person who fails to submit the infor
the requirementsinder par(d). Any person receiving such infor mationrequired under suk3) andhas not commenced a regulated
mation is subject to the penalty specified under @)tb) for the releaseshall forfeit not morghan $100 for each violation. Any
unauthorizedelease of that information. persorwho commences or continues a regulated release without
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having submitted the information required under s(8).shall (2) Thedepartment shall also seek federal funding to support
forfeit not less than $10 nor more than $25,000 for each violatidhe operations of the rural health dental clinics under El)b.
Each day of continuedolation under this paragraph is a separateHistory: 2001 a. 16
offense.
(ag) Any person who intentionally violates s¢B) after com 146.70 Statewide —emergency services —number
mencinga regulated release shall be fined not less than $100 kb DEFINITIONS. In this section:
morethan $25,000 amprisoned for not more than one year in the (&) “Automatic location identification” means a system which
countyjail or both. hasthe ability to automatically identify the address of the-tele
(am) For a 2nd osubsequent violation under pag), a person phonebeing used by the caller and to provide a display at the cen
may be fined not more than $50,000 or imprisofahot more  ral location of a sophisticated system.

than 9 months or both. (b) “Automatic number identification” means a system which
NOTE: Par. (am) is shown as amended eff. 2-1-03 B901 Wis. Act 102 Prior hasthe ability to automatically identify the callertelephone
to 2-1-03 it reads: numberand to provide a display at the central location of a sophis

(am) For a 2nd or subsequent violation under par(ag), a person shall be ticatedsystem_

fined not less than $1,000 nomore than $50,000 or imprisoned for not mag than « . " . . .
2 years or both. (c) “Basic system” means a telecommunications system which
(a0) Each day of continued violation under péas;) and(am) automaticallyconnects a person dialing the digits 191o apub
lic safety answering point.

is a separate t#nse. (cm) °C ol bil di ) ider” has th
; ; ; ; cm ommercial mobile radio service provider” has the
(b) Any person who intentionally violates any requ|remengtmaninggiven in $196.01 (29)

undersub.(6) (a)or (b) shall be fined not less than $50 nor mor . ) . )
than$50,000 oimprisoned for not less than one month nor more (d) “Department” means the department of administration.

than6 months or both. (e) “Direct dispatch method” means a telecommunications
(bm) In pars.(ag) and(b), “intentionally” has themeaning SyStemproviding for thedispatch of an appropriate ergency
givenunder s939.23 (3) servicevehicle upon receipt of a telephone reqdessuch ser
vice.

(c) Paragraph&) and(ag)do not apply to any person who pro

vides the information required under sukB) to either of the _ (f) “Public agency” means any municipality as defined in s.
departments. 345.05(1) (c)or any state agency which provides or is authorized

. by statute to provide fire fighting, law enforcement, ambulance,
(10) REeLATION TOOTHERLAWS. The authoritypower and rem medicalor other emagency services.

ediesprovided in this section are in addition to any authprity . . | . -
power or remedy provided in any other statutes or provided at (9) “Public safety agency” means a functional division of a
commonlaw. public agency whichprovides fire fighting, law enforcement,
History: 1989 a. 151993 a. 2131995 a, 2%.9126 (19) 1997 a283 2001 a. Medicalor other emegency services.
109 (gm) “Public safety answering point” means a facility to which
) a call on a basic or sophisticatsgistem is initially routed for
146.62 Rural hospital loan program. (1) DEFINITION. In  responseand on which a public agency directly dispatcties

this section: appropriateemegency service providerelays a message tioe
(@) “Hospital” has the meaning given undeb.33 (2) appropriateemegency service provider or transfers the call to the
(b) “Rural” means outside a metropolitan statistical aasa, a8PPropriateemegency services provider

specifiedunder42 CFR 412.6Zii) (A). (h) “Relay method” means a telecommunications system

(4) DEPARTMENTAL DUTIES. The department shall negotiate Wherebya request for emgency services is received and relayed
with each recipient of a loan made undet46.62 (2)and(3), t0 @ provider of emegency services by telephone.
1989stats., the schedule of repayments and collect thedpay (i) “Sophisticated system” means a basic system with auto
mentsas they are due. Loan repayments shall be deposited inrttagic location identification and automatic numbdentification.
generalfund. Except as provided in sub), repayment for each (k) “Transfer method” means a telecommunications system
loan shall begimo later than 12 months after the project fundeghich receives telephone requests for egeacy services and
under the loan begins operation. transferssuch requests directly to an appropriate public safety
(5) LoaN FORGIVENESS. If a rural hospital that receives a loarfgencyor other provider of emgency services.
unders.146.62 (2)and(3), 1989 stats., is unable to undertake the (2) EMERGENCYPHONESYSTEM. (a) Every public agency may
proposedoroject, the rural hospital may submit to the departmegsétablishand maintain within its respective jurisdiction a basic or
afinal report concerning the feasibility of loan repayment. Thsophisticatedystem under this section. Such a systhail be in
departmenshall review the report and may dore all or part of a central location.
the loan. (b) Every basic or sophisticated system established under this
History: 1989 a. 311991 a. 391993 a. 16 sectionshall be capable of transmitting requests for law enforce
. . ment, fire fighting and emegency medical and ambulance-ser
146.65 Rural health dental clinics. (1) From the appropri yicesto the public safety agencies providing such services. Such
ation under s.20.435 (5) (dm)the department shall distributesystemmay provide for transmittal of requests for poison control
moneysas follows: to the appropriate regional poison control center uadet6.57
(a) In state fiscal year 2001-02, not more than $618,000 anficideprevention and civil defenservices and may be capable
in fiscal year 2002-03, not more than $232,000, to the rural heafitransmitting requests to ambulance services provided by pri
dentalclinic located in Ladysmith that provides dental services t@tecorporations. If any agency tife state which provides law
personsvho are developmentally disabled or elderyvho have enforcementfire fighting, emegency medical or ambulance ser
low income, in the counties of Rusk, Pricaylbr, Sawyerand vicesis located within the boundaries of a basic or sophisticated
Chippewa. systemestablished under this section, such system shall be capa
(b) In fiscal year 2001-02, not more than $294,500 and in stile of transmitting requests for the services of such agency to the
fiscal year 2002-03, not more than $355,600, to the rural hea®@ency.
dentalclinic located in Menomonie that provides dental services (c) The digits “91” shall be the primary engency telephone
to persons whare developmentally disabled or elderly or whaumberwithin everybasic or sophisticated system established
havelow income, in the counties of Barron, Chippewa, Dunmnder this section. A public agency or public safety agency
Pepin,Pierce, Polk, and St. Croix. locatedwithin the boundaries of a basic sophisticated system
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establishedunder this section shall maintain a sepavatdigit and which is related to the provision of service for a basic or

phonenumber for nonemgencytelephone calls. Every suchsophisticatedystem.

agencymay maintain separate secondary 7-digit back-up-num 4, The chage is calculated, under a schedule filed under s.

bers. 196.190r 196.2Q by dividing the costs related to establishing
(d) Public agenciesncluding agencies with dirent territe  basic or sophisticated system in that countyhzytotal number

rial boundaries, may combine to establish a basic or sophisticaté@xchange access lines, or theguivalents, which are in the

systemestablished under this section. countyand which are capable of accessing that system.

(e) If a public agency or group of public agencies combined to 5. The chage is billed to service users in the county in a ser
establish an emgency phone system under {dj has a poputa Vice suppliefs regular billing to those service users.
tion of 250,000 or more, such agency or group of ageistial 6. Every public safety answering point in the system is in
establisha sophisticated system. constantoperation.

(f) Every basic or sophisticated system established under this 7. Every public safety agency in the coumgintains a tele
sectionshall utilize the direct dispatch method, the relay methgdhonenumber in addition to “9’.

or the transfer method. 8. The sum of the chges under sub@. a. andb. does not
(g) Every telecommunications utility providing coin—operatedxceedany of the following:
telephones‘or pUb'IC use within the boundaries of a basic or g, Twenty—five cents each month for each exchange access
sophisticatedystem established under this section shall convefhe or its equivalent in theounty if the county has a population
by December 31, 1987, all such telephones to telephones whigi%00,000 or more.
enableauser to reach "d without inserting a coin. Any coin-  ,  ope dollar each month for each exchange access line or its

operatedelephone installetly a telecommunications utility after eqivalent if the county has a population of less than 500,000 and
Decembes1, 1987, in an agency which has established an-emgfe county is recovering chges under sub@. a.

g;{‘fy\?v?t%gif i);]sggmnugngeé ;ihr:s section shall enable a user to reachcl Forty cents each month for each exchange access lise or

. . . . . equivalentf the county has a population of less than 500,000 and
(h) A commercial mobile radio service provider shall permghe county is not recovering chges under sub@. a.

auser of the provider to access a basic or sophisticated system '(fc) If 2 or more counties combine unde.(2) (b)to establish
the provider operates within the boundaries of a system. :

' ) _— a basic or sophisticated system, they may levy agehander par

(i) If a user reaches a basic or sophisticated system througB)af every one of those counties adopts the same ordinance, as
commercial mobile radio service provider and the servicerequiredunder par(b).
requesteds to be provided outside of the jurisdicteerved by the (d) Chages under pa(b) 3. a.may be recovered in rates
systemthe public agency operating the system shall transfer thecacsedver a period not to ex-ce'ed 36 months.

requestor services to the appropriate jurisdictior_L o (e) If a county has more than one service supgherservice
h'(3) EUND'.NG_FOR COUNTYWIDE SYSTEMS. (@) Definitions. In g ppliersin that county jointly shall determine the method by
this subsection: _ _ ~ . which each service supplier will be compensated for its dosts

1. “Commission” means the public service commission. thatcounty

2. “Costs” means the costs incurred by a service supplier after(fy 1. Except as provided under suid.a service supplier
August 1, 1987jn installing and maintaining the trunking andwhich has signed a contract with a countyder par(b) 3. may
centraloffice equipment used only to operate a basic or sophisipplyto the commission for authority to impose a surghan its
catedsystem and the database used onbpterate a sophisticatedservice users who reside outside thfat county and who have

system. access to the basic or sophisticated system established by that
3. “Service supplier” means a telecommunicatioifity = county.
which provides exchange telephone service within a county 2. A service supplier may not impose a surghamder subd.

4. “Service user” means any person who is provided telé on anyservice user who resides in any governmental unit which
phoneservice by a service supplier which includes access tdaslevied a property tax or other carfor abasic or sophisti
basicor sophisticated system. catedsystem, except that if the service user has access to a basic

(b) Charge authorized. A county by ordinance may levy a©f Sophisticated system provided by the service supfierser
chargeon all service users in the county to finance the costs relaYicf SuPPlier may impose a surcgarunder subd.. for the recur
to the establishment of a basic or sophisticated systetmain N9 servicegelated to the maintenance and operation of that sys

countyunder sub(2) if: tem

1. The county has adopted by ordinance a plan for that SySt?em/ie dunder par(b) by that county on service usémsthat county

2. Every service user in that county has access 10 a systefMgontract under pafb) 3.may be conditioned upon the comsmis

3. The county has entered into a contract with each servigign's approval ofsuch a surchge. The commissios’approval
supplierin the county for the establishment of that systeth¢o underthis paragraph may be granted without a hearing.
extentthat each service supplierdapable of providing that sys (g) No service supplier may bill any service user for agear
temon a reasonable econontiasis on the &ctive date of the |o\ieq by a county under pgb) unlesshe service supplier is aetu

3. The surchaye under subdL. shall be equal to the clysr

contractand that contract includes all of the following: ally participating in the countywide operation of a basic or sephis
a. The amount of nonrecurring clgas service users in theticatedsystem in that county
countywill pay for all nonrecurring services relatedpmviding (h) Every service user subject to and billed for aghamder

thetrunking and central Gée equipment used only to operate gnjs subsection is liabfier that chage until the service user pays
basicor sophisticated system establistiedhat county and the the chage to the service supplier

databaseised only to operate that sophisticated system. () Any rate schedule filed under ¥96.190r 196.20under

_b. The amount of recurring cly@sservice users in the countyhich a service supplier collects a charunder this subsection
will pay for allrecurring services related to the maintenance agfa|linclude the condition that the contract which established the
operationof a basic orsophisticated system established in thft‘hargeunder par(b) 3. is compensatory and shall include any
county. othercondition and procedure requirbg the commission in the

c. Every provision of angpplicable schedule which the serpublic interest. Vithin 20 days after that contract or amend
vice supplier has filedvith the commission under $96.190r mentto that contract has been executed, the service suppiieh
196.2Q which is in efect on the date the county signs the contrait a party to the contrashall submit the contract to the commis
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sion. The commissiomay disapprove the contract or an amend (b) Any person who discloses or uses, for any purpose not
ment to the contract if the commission determines within 60 daydatedto the operation of a basic or sophisticated system, any
afterthe contract is received thhie contract is not compensatoryinformationcontained in the database of that system shall be fined
is excessive or does not comply with that rate schedule. The corat more than $10,000 for each occurrence.
missionshall give notice tany person, upon request, that_such a (11) Pans. Every public agency establishing a basic or
contracthas been received by the commission. The notice shadbhisticatedsystem under this section shall submit tentative
identify the service supplier and the county that have entered ipl@insfor the establishment of the system as required under this
the contract. sectionto every local exchange telecommunications utility- pro
() A service supplier providing telephone service in a countyiding service within the respective boundaries of such public
uponrequest of that countghall provide the county information agency. The public agency shall submit final plans for the estab
onits capability andin estimate of its costs to install and maintailishmentof the system to the telecommunications utility and shall
trunking and central dice equipment to operate a basic or sophigprovidefor the implementation of the plans.

ticatedsystem in that county and the database required to operatéstory: 1977 c. 3921979 c. 34361, 1981 c. 265.2202 (1) (b)1981 c. 3831983
a sophisticated system a.27.1983 a. 53.114 1983 a. 18%.329 (31) 1985 a. 29120, 1985 a. 29s.12,
Yy : 76, 1985 a. 3321987 a. 27403 1989 a. 311991 a. 39267; 1993 a. 16388 496;

(4) DEPARTMENTAL ADVISORY AUTHORITY. The department 1997a. 218283 1999 a. 1852001 a. 109
may provide information to public agencies, public safegyen ~ Cross Refeence: See also ctPSC 173Wis. adm. code.
ciesand telecommunications utilities relating to the developme}« -1 petermination of death. An individual who has

andoperation of emgency number systems. sustaineckither irreversible cessation of circulatory and respira
(6) TELECOMMUNICATIONS UTILITY REQUIREMENTS. A tele  tory functions or irreversible cessationaiffunctions of the entire
communicationsttility serving a public agency or groupmiblic  prain, including thebrain stem, is dead. A determination of death

agencieswhich have established a sophisticated system undgi| e made in accordance with accepted medical standards.
sub.(2) (e)shall provide by December 31, 1985, or upon estab History: 1981 c. 134

lishing a system, whichever is latsuch public agency or group To determine whether an infant was “born alive” under s. 939.22 (16) for purposes

Of pub"c agencies access to the te'ephrmbers Of subscribers of the homicide laws, courts apply s. 146.71. Stafonelius152 Ws. 2d 272448

andthe addresses associated with the numbers as needed to ier\f\éZMM(Ct‘ APpp. 1989).

ment automatic number identification and automatic locatiose 81 Health care records; definitions.  Inss.146.81to

identificationin a sophisticated system, but such information shallg g4

atall times remain under ttdirect control of the telecommunica (1) “Health care provider” means any of the following:

tions utility and a telecommunications utility may hetrequired : '

to release a number and associated addrespubliz agency or (@) A nurse licensed under et 1

group of public agenciesinless a call to the telephone number (b) A chiropractor licensed under et6.

“911” has been made from such numbEne costs of such access (C) A dentist licensed under ci¥7.

shallbe paid by the public agency or group of public agencies. (d) A physician, physician assistapgrfusionist, or respira
(7) TELECOMMUNICATIONS UTILITY NOT LIABLE. A telecom tory care practitioner licensed or certifiedder subchll of ch.

municationsutility shall not beliable to any person who uses arf48.

emegency number system created under this section. (dg) A physical therapist licensed under subithof ch. 448
(9) JoINT POWERSAGREEMENT. (&) In implementing a basiz (dr) A podiatrist licensed under subd¥. of ch. 448

sophisticatedsystem under this sectioppblic agencies com  (em) A dietitian certified under subcti.of ch. 448

binedunder sub(2) (d) shall annually enter inta joint powers (eq) An athletic trainer licensed under subéhof ch. 448

agreement.The agreement shall be applicable aaiy basis and . . : .
shall provide that if an emgency services vehicle is diSpatcheglgéisg égg%cnu dpeartlggt«;:l(lzéfjllegpéit cl)lrllgccupatlonal therapy assist

in response to a request through the basic or sophisticated sy S
establishedinder this section, such vehicle shall render its ser () An optometrist licensed under cH9.
vicesto the persons needing the services regardless of whether th6m) A pharmacist licensed under e&0.
vehicle is operating outside the vehidehormal jurisdictional (g) An acupuncturist certified under etbl
boundaries. (h) A psychologist licensed under @5,
(b) Public agencies and public safety agensieish have con (hg) A social workermarriage and family therapist, or profes
tiguousor overlapping boundaries and which have establisheidnalcounselor certified or licensed under 4B7.
separatenasic or sophisticated systems untfeés section shall (hm) A speech-language pathologist or audiologist licensed
annuallyenter into the agreement required under (@ar under subchll of ch. 459r a speech and language pathologist
(c) Each public agency or public safety agency shall causéic@nsedby the department of public instruction.

copy of the annual agreement required by gajsand(b) tobe  (hp) A massage therapist or bodyworker certified under ch.

filed with the department of justice. If a public agency or publiggq

safetyagency fails to enter into such agreement or to f_"e COPIENOTE: Par. (hp) is shown as amended ef&-1-03 by2001 Wis. Act 74 Prior

thereof,the department of justice shall commence judiciat pre 3-1-03 it reads:

ceedinggo enforce compliance with this subsection. d(hp) é% r:ﬂislse?glehﬂzltzlr(';\pist or bodyworker issued a license odgistration
(10) PENALTIES. (@) Anyperson who intentionally dials the "o SUPET 7 Of €1 242 . o

telephonenumber “91” to report an emeency knowing that the (i) A partnership of any providers specified under pa)jgo

fact situation which he or she reports does not exist, shall be fi ] ) . . )

notless than $50 nor more than $300 or imprisoned not thare () A corporation or limited liability company of any providers

90 days or both for the first feinse and is guilty of a Classfelony ~ SPecifiedunder parsa) to (hp) that provides health care services.

for any other dense committed within 4 yeamster the first (k) An operational cooperative sickness care plgamized

offense. under ss. 185.981 to 185.985that directly provides services
NOTE: Par. (a) isshown as amended eff. 2-1-03 8001 Wis. Act 109 Prior  throughsalaried employees in its own facility
t0 2-1-03 it eads: (L) A hospice licensed under subé¢¥. of ch. 50

(a) Any personwho intentionally dials the telephone number “91” to report . . - ) .
an emergency knowing that the fact situation which he or she eports does not (m) An inpatient health carfacility, as defined in £0.135 (1)
exist, shall be fined not less than $50 nor merthan $300 or imprisoned notnore (n) A community—based residential facilitgs defined in s.
than 90 days or both for the first offense and shall be fined not merthan $10,000 50.01(19)
or imprisoned for not more than 7 years and 6 months or botlior any other ’ i . . .
offensecommitted within 4 years after the first offense. (p) A rural medical centeas defined in $0.50 (1).
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(2) “Informed consent” means written consent to the disclaboutthese occupations and any potential health hazards related
sureof information from patient healttare records to an individ to these occupations.

ual, agency or aganization that includes all of the following: (3) Thedepartment shall provide forms that may be used to
(&) The name of the patient whose record is being discloseecord information specified under suf2) and shall provide
(b) The type of information to be disclosed. guidelinesfor determining whether to prepare the occupational

(c) The types of health care providers making the disclosufiStory required under sutf2). Nothing in this section shall be
onstruedo require a hospital or physician to collect information

(d) Thepurpose of the disclosure such as whether the disc T ; ;
sureis for further medical care, for an application for insurancgg%lij\'/ﬁgg]Stzf'hsiﬁ%'ronq;{ig? or about a patient who chooses not

to obtain payment of an insurance claim, for a disability eeter’ ;. -
. r . S . istory: 1981 c. 214
mination, for a vocational rehabilitation evaluation, for a legal

investigationor for other specified purposes. 146.817 Preservation of fetal monitor tracings and
(e) The individual, agency or ganization to which disclosure microfilm copies. (1) In this section, “fetal monitor tracing”
may be made. meansdocumentation of the heart tones of a fetus during labor and
(f) The signature of the patient or the person authorizédeby delivery of the mother of the fetus that are recorftech an elee
patientand, if signed by a pers@uthorized by the patient, thetronic fetal monitor machine.

relationshipof that person to the patient or the authority of the per (2) (a) Unless a health care provider has first netipre

son. serveda microfilm copy of a patierg’fetal monitor tracing, the
(9) The date on which the consent is signed. health care provider may delete or destroy part or all of the
(h) The time period during which the consent featve. patient'sfetal monitor tracing only if 35 days prior to teletion
(3) “Patient” meansa person who receives health care sef’ dest.ructlon the health care provider provides written nédice
vicesfrom a health care provider the patient. _ _
(4) “Patient health care records” means all recoelistedto (b) If a health care provider hasade and preserved a micro

the health of a patient prepared byorder the supervision of a film copy of a patiens' fetal monitor tracingnd if the health care
health care providerincluding the records required under sProviderhas deleted or destroyed part or all of the paséetal
146.82(2) (d)and(3) (c), butnot those records subject t&4.3Q monitor tracing, the h_ealth care prowde_r may delete or destroy
reportscollected under $59.186 records of tests administeregP@rtor all of the microfilm copy of the patiestfetal monitotrac
unders. 252.15 (2) (a) 7.343.305938.296 (4)or (5) or 968.38 N9 only if 35 days prior to the deletion or destruction ftielth

(4) or (5), fetal monitor tracings, as defined undet46.817 (1) care provider provides written notice to the patient.

or a pupils physical health records maintainedsbgchool under  (¢) The notice specified in pai®) and(b) shall be sent to the
s.118.125 “Patienthealth care records” also includes health-sunpatient’'slast—-known address and shall inform thegient of the
mary forms prepared under 302.388 (2) imminentdeletion or destruction of tHfetal monitor tracing or of

(5) “Person authorized by the patient’ means the parerﬁbemicr_ofi_lm copy of the fetal m(_)nitor trac_ing and of the patent’
guardianor legal custodian of a minor patient, as defined in §9ht, within 30 days after receipt of notice, to obtain the fetal
48.02(8) and(11), the person vestesiith supervision of the child monitortracing or themlcro_fllm copy of the fetal monitor tracing
unders. 938.1830r 938.34(4d), (4h), (4m) or (4n), the guardian from the health care provider

of a patient adjudged incompetent, as defined&88.01 (3)and (d) The notice requirements under this subsection do not apply
(4), the personatepresentative or spouse of a deceased patiesfter 5 years after a fetal monitor tracing was first made.

any person authorized in writingy the patient or a health care History: 1987 a. 27399, 403

agentdesignated by the patient as a principal undet &bif the

patienthas been found to be incapacitated ursdé55.05 (2) 146.819 Preservation or destruction of patient health
exceptas limited by the power of attorney for health care instrgare records. (1) Except as provided in suf4), any health
ment. If no spouse survives a deceased patient, “person-autb@reprovider who ceases practioebusiness as a health care-pro
rized by the patient” also means an adult member of the deceagiglgr or the personal representative of a deceased health care pro
patient'simmediate familyas defined in $32.895 (1) (d) A vider who was an independent practitioner shall do one of the fol
court may appoint a temporary guardian for a patient believéeiving for all patient health care records in the possession of the
incompetento consent to the releaserecords under this sectionhealthcare providewhen the health care provider ceased-busi
asthe person authorized by the patient to deajuten the release nessor practice or died:

of records, if no guardian has been appointed for the patient. (a) Provide for the maintenance of the patient heedtte

History: 1979 c. 2211981 c. 3%.22 1983 a. 271983 a. 18%.329 (1) 1983  recor rson who states. in writi i
a.535 1985 a, 3151987 &, 2770, 264 1987 a. 3085403b[ 491r 1987 a. 40298 o o0 dsby a person who states, in writing, that the records will be

a.31, 168 199 200, 229, 316, 359, 1991 a. 39160, 269, 1993 a. 2732, 105, 112, maintainedn Comp|lance W|th Sg.4681t0 146835

183 385, 443 496 1995 a. 2%.9145(1); 1995 a. 7798, 352, 1997 a. 2767, 75, i i i i
156 175 1090 a 632 151, 180, 188 2001 & 387074 80, 3. car(gr)esc:?c\i”sde for thedeletion or destruction of the patient health

146.815 Contents of certain patient health care (c) Provide for thenaintenance of some of the patient health

records. (1) Patient health care records maintainechiospital Care records, as specified in pde), and forthe deletion or
inpatientsshall include, if obtainabléhe inpatient occupation destructionof some of the records, as specified in iz

andthe industry in which the inpatient is employed at the time of (2) If the health carprovider or personal representative-pro
admissionplus the inpatiens’ usual occupation. videsfor the maintenance of any of the patient health care records

(2) (a) If a hospital inpatierd’health problems may be relatecindersub.(1), the health care provider personal representative
to the inpatient occupation or past occupations, the inpaentshallalso do at least one of the following:
physicianshall ensure that the inpatientiealth care recobn (a) Provide writtemotice, by 1st class mail, to each patient or
tainsavailable information from the patient or family about theggersonauthorized by the patient whose records will be main
occupationsand any potential health hazards related to thetgned,at the last—known address of the patient or pedsgtrib
occupations. ing where and by whom the records shall be maintained.

(b) If a hospital inpatiens’ health problems may be related to (b) Publish, under ct@85, a class 3 notice ia newspaper that
the occupation or past occupations of the inpatiep#rents, the is published in the county in which the health care protéder
inpatient'sphysician shall ensure that the inpatietitalthcare decedent'ealth care practiosas located, specifying where and
record contains available information from f{etient or family by whom the patient health care records shall be maintained.
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(3) If the health carprovider or personal representative-pro 5. In response to a written requestdny federal or state gov
videsfor the deletion or destruction of any of the patient healdrnmental agency to perform a legally authorized function,
carerecordsunder sub(1), the health care provider or personaincluding but not limited to management audits, financial audits,
representativeshall also do at least one of the following: programmonitoring and evaluation, facility licensure or certifica

(a) Provide notice to each patient or person authorizetidoy tion or individual licensure or certificatiorThe private pay
patientwhose records will be deleted or destroyed, that the recor@sient,except if a resident of a nursing home, may deny access
pertainingto the patient will be deleted or destroyed. The noti@antedunder this subdivision by annually submittitoga health
shallbe provided at least 35 days prior to deleting or destroyifigreprovider other than a nursing home, a signed, written request
therecords, shall be in writing arsthall be sent, by 1st class mailon a formprovidedby the department. The providira hospital,
to the last—knowraddress of the patient to whom the records peghallsubmit a copy of the signed formttee patient physician.
tain or the last-known address of the person authorized by the 6. For purposes of research if the researchefiimsgfd with
patient. The notice shall inform the patient or person authorizede health cargrovider and provides written assurances to the
by the patient of the date on which the records will be deletedaustodianof the patient health care recottiat the information
destroyedunless the patient or person retrieves them before till be used only for the purposes for which ipisvided to the
date,and thelocation where, and the dates and times when, thesearcherthe information will not be released to a person not
recordsmay be retrieved by the patient or person. connectedvith the studyand the final product dhe research will

(b) Publish, under ct@85, a class 3 notice ia newspaper that notreveal information that may serve to identify the patient whose
is published in the county in which the health care prowéder recordsare being released under this paragraph without the
decedent'$ealth care practice was located, specifying the dateigformedconsent of the patienThe private pay patient may deny
which the records will be deleted or destroyed, unless the patiéagesgranted under this subdivision laynually submitting to
or person authorized ke patient retrieves them before that datée health care provider a signed, written requesa éorm pre
andthe location where, arttie dates and times when, the recordgded by the department.
may be retrieved by the patient or person. 7. To a county agency designated undet6s90 (2)or other

(4) This section does naipply to a health care provider thainvestigatingagency under €6.90for purposes of €6.90 (4) (a)
is any of the following: and (5) or to the county protective services agency de_S|gnated

(a) A community-based residential facility or nursing hominders.55.02for purposes of £5.043 The health carprovider
licensedunder s50.03 may release information by initiating contact with theunty
agencyor county protective services agency without receiving a

(b) A hospital approved unders0.35 request for release of the information from the county agency or

(c) Ahospice licensed unders0.92 county protective services agency
(d) A home health agency licensed undes0s49 (4) 8. To the department under255.04 The release of a patient

() Alocal health department, as defined i250.01 (4)that nealthcare record under this subdivision shall be limited to the

cease9ractice or business amdhnsfers the patient health cargnformation prescribed by the department unde2%5.04 (2)
recordsin its possession to a successor local health department. g 5 |1 this subdivision. “abuse” has the meaning given in s.

History: 1991 a. 2691993 a. 271999 a. 9 p " . =
ClrsoggyRefeencz: Sege alsoe(‘:H\/IYed 2], \iﬁs. adm. code. 51.62(1) (ag) “neglect” has ,the meaning given irb4.62 (1) (br)
and“parent” has the meaning given ind8.02 (13) except that
146.82 Confidentiality of patient health care records. “parent” does not include the parent of a minor whose custody is

(1) CoNFIDENTIALITY. All patient health care records shall remaitransferred to a legal custodian, as defined 482 (1), or for
confidential. Patient health care records may be released onlywboma guardian is appointed undeB880.33
the persons designated in this section or to other persons with theb. Except as provided in suk@l. c.andd., to staf members
informed consent of the patient or of a person authorizethby of the protection and advocacy agency designated ungl&6e
patient. This subsection does not prohibit reports made in cof®) or to staf members of the private, nonprofit corporation with
pliancewith s.146.995253.12 (2)or979.01or testimony autho which the agency has contracted unges1.62 (3) (a) 3.if any,
rizedunder s905.04 (4) (h) for the purpose of protecting and advocating the rights of a person

(2) ACCESSWITHOUT INFORMED CONSENT. (a) Notwithstand with developmental disabilities, as defined undebk62 (1)
ing sub. (1), patient health care records shall be released up@m) who resides in or who is receiving services from an inpatient
requeswithout informed consent in the following circumstancedealthcare facility as defined under §1.62 (1) (b) or a person

1. To health care facilitgtaf committees, or accreditation orWith mental illness, as defined unde6$.62 (1) (bm)
health care services reviewganizations for the purposes of eon  c. If the patient, regardless of age, has a guardian appointed
ductingmanagement audits, financaldits, program monitoring unders.880.33 or if the patient is a minavith developmental dis
andevaluation, health care services reviews or accreditation. ability, as defined in $51.01 (5) (a)who has a parent or has a

2. To the extent that performance thfeir duties requires guardianappointed under 8.831and does not have a guardian
accesso the records, to a health care provider or any person acpointedinder s880.33 information concerning the patient that
underthe supervision of a health care provider or to a perstsnobtainable bgtaf members of the agency or nonprofit corpora
licensed under s.146.5Q including medical stafmembers, tion with which the agency has contracted is limited, except as
employee®r persons serving in training programs or partieipaprowdedln subd9. e, to the nature of an alleged rights violation,

ing in volunteer programs andfitifited with the health care pro if any; the name, birth date and county of residence of the patient;
vider, if any of the following is applicable: information regarding whether the patient was voluntarily

a. The person is rendering assistance to the patient. admitted,involuntarily committed or protectivelglaced and the
b. The person is being consulted regardirehealth of the dateand place of admission, placement or commitment; and the
pati eht name,addressnd telephone number of the guardian of the patient
. . . . and the dateand place of the guardianappointment oiif the
c. The life or health of the patient appears to be in danger aidfientis a minor with developmental disability who has a parent
theinformation contained in the patient heattire records may ¢ hasa guardian appointed under$.831and does not have a

aid the person in rendering assistance. guardianappointed under $80.33 the name, address and tele
d. Theperson prepares or stores records, for the purposepBbnenumberof the parent or guardian appointed undéBs331
the preparation or storage of those records. of the patient.
3. To the extent that the records are neddedilling, collec d. Except agrovided in subd9. e, any staf member who
tion or payment of claims. wishesto obtain additional information about a patidescribed
4. Under a lawful order of a court of record. in subd.9. c.shall notify the patiers’ guardian qrif applicable,
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parentin writing of the request and of the guard&at parens 18. Following the death of a patient, to a corodeputy core
right to object. The sthfmember shall send the notice by mail taver, medical examiner or medical examitgeassistant, for the
the guardians or, if applicable, parerg’address. If the guardianpurposeof completing a medical certificate unde69.18 (2)or

or parent does not object in writing within 15 days aftemibice  investigatinga deathunder s979.010r 979.10 The health care

is mailed, thestaf member may obtain the additional informationprovider may release informatioby initiating contact with the

If the guardian or parent objects in writing within 15 days after thffice of the coroner or medical examiner without receiving
noticeis mailed, the sttimember may not obtain the additionarequestfor release of the information and shall relem$erma
information. tion upon receipt of an oral or written request for the information

e. The restrictions on information that is obtainable byf staffom the coronerdeputy coronemedical examiner or medical
membersof the protection and advocacy agency or private; nofxaminer'sassistant. The recipient of any information urttier
profit corporation that are specified in suld.c. andd. do not subdivisionshall keep the information confidential except as nec
applyif the custodian of the record fails poomptly provide the €ssarto comply with s69.18 979.010r 979.10
nameand address of the parent guardian; if a complaint is 18m. If the subject of the patient health care records is a child
receivedby the agency or nonprofit corporation about a patiertif juvenile who has been placed in a foster home, treatment foster
or if the agency or nonprofit corporation determines that therelieme, group home, residential care cefaechildren and youth,
probablecause to believe that the health or safetyhefpatient is or a secured correctional facilitncluding a placement undsr
in serious and immediate jeopartlye agency or nonprofit corpo 48.20548.21,938.205 0r938.210r for whom placement in a fos
ration has made good—faith gbrt to contact the parent or guard ter home, treatment foster home, groupme, residential care
ian upon receiving the name and address of the parent or guardignterfor children and youth, or secured correctional facility is
the agency or nonprofitorporation has either been unable to-coiecommendedinder s48.33 (4)48.425 (1) (9)48.837 (4) (c)or
tactthe parent or guardian or hagevéd assistance to the paren38.33(3) or (4), to an agency directed by a court to prepare a
or guardian to resolve thsituation and the parent or guardian hagourtreport undes.48.33 (1) 48.424 (4) (b)48.425 (3)48.831
failed or refused to act on behalf of the patient; if a complaint (&), 48.837 (4) (c)or938.33 (1)toan agency responsible for pre
receivedby the agency or nonprofit corporation about a patient Baringa court report under 48.365 (29)48.425 (1)48.831 (2)
thereis otherwise probable cause to believe that the patient H&837(4) (c) or938.365 (2g)to an agency responsible for pre
beensubiject to abuse or neglect by a parent or guardian; or if #f&finga permanency plan under48.355 (2€)48.38 48.43 (1)
patientis a minor whoseustody has been transferred to a legé$) or (5) (c), 48.63 (4)or (5) (c), 48.831 (4) (€)938.355 (2e)or
custodianasdefined in s48.02 (1) or for whom a guardian that 938.38regarding the child or juvenile, or to an agency fiated

is an agency of the state or a county has been appointed.  thechild or juvenile or arranged for tiacement of the child or
ty¢enilein any of those placements and, by any of those agencies,

10. To persons as provided under s. 655.17 (7) (b), as cre | -
by 1985 Wsconsin Act 29if the patient files a submission of eon{jlo any other of those agencies and, by the aggratplaced the

troversyunders.655.04 (1) 1983 stats., on or after July 20, 198§h”d or juvenile or arranged fahe placement of the child or juve

andbefore June 14, 1986, for tharposes of s. 655.17 (7) (b), adlil€ in any of those placements, to the foster parefreatment
createcby 1985 Wisconsin Act 29 osterparent of the child or juvenile or the operator of the group

11. To a county department, as defined und 2 (29) home,residential careenter for childrerand youth, or secured

; . > ionalfacility in which the chil j ile is pl
a sherif or police department or a district attorney for purpases Fc)%(l?gggirlnaszcé.lsy;lnm\’/\éég.371e child or juvenile is placed, as

investigationof threatened or suspected child abaiseeglect or 19. T ization by a hospital
suspectedinborn child abuse or for purposes of prosecution of _19- 10 an ogan procurement ganization by a hospital pur
allegedchild abuse or neglect, if the persmmducting the inves Stantto s.157.06 (5) (b) 1. o
tigation or prosecution identifies the subject of the record by 20. If the patienhealth care records do not contain informa
name. The health care provider may releagermation by initi ~ tlon and the circumstances of the release do not provide informa
ating contact with a countdepartment, shefibr police depart tion that would permit the identification of the patient.
mentor district attorney without receivirgyrequest for release of ~ 21. To a prisonés health care providethe medical stabf
the information. A person to whom a report or record is disclosealprison or jail in which a prisoner is confined, the receiving-insti
underthis subdivision may not further discloseekcept to the tution intake stefat aprison or jail to which a prisoner is being
personsfor the purposes and under the conditions specified inteansferrecor a person designated by a jailer to maintain prisoner
48.981(7). medicalrecords, if the disclosure is made with respect to a prison
12. To a school district employee or agent, with regard €S Patient healtitare records under 302.388or to the depart
patienthealth care records maintainby the school district by ment’of corrections if the disclosure is made with respect to a pris
which he or she is employed or is an agent, if any of the followifR§ier Spatient health care records unde3@2.388 (4)

apply: ~ (b) Except as provided in 6§10.70 (3)and(5), unless autho
a. Theemployee or agent has responsibility for preparatidf#€dby a court of record, the recipient of any informationer
or storage of patient health care records. par.(a) shall keep the information confidential and may not dis

se identifying information about the patient whose patient

b. Access to the patient health care records is necessaq?]I Qithcare records are released

complywith & requirement in federal or state law (c) Notwithstanding suk{1), patient health care records shall
13. o persons and gntmes undeBé0.22 ) bereleased to appropriate examiners and facilities in accordance
14. To a representative of the board on aging and long—te{fith ss.971.17 (2) (€)(4) (c)and(7) (c), 980.03 (4)and980.08
care,in accordance with 99.498 (5) (e) (3). The recipient of any information from thecords shall keep
15. To the department under48.60 (5) (c)50.02 (5)or51.03 the informationconfidential except as necessary to comply with
(2) or to a sherff police department or district attorney for purs.971.17or ch.980.
poses of investigation of a death reported undé8.$0 (5) (a) (d) For each release of patient health care records under this
50.035(5) (b), 50.04 (2t) (b)or51.64 (2) subsectionthe health care provider shall record the name of the
16. To a designated representative of the long-term cgsersonor agency to which the records were released, the date and
ombudsmarnunder s16.009 (4) for the purposef protecting and time of the release and the identification of the records released.
advocatingthe rights of an individual 60 yeasage or older who  (3) RePORTSMADE WITHOUT INFORMED CONSENT. (a) Notwith
residesin a long-term care facilifyas specified in 16.009 (4) standingsub.(1), a physician who treats a patient whose physical
(b). or mental condition in the physicianjudgment décts the
17. To the department unders0.53 (2) patient'sability to exercise reasonable and ordinary control over
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amotor vehicle may report the patientiame and other informa 1. Operating expenses, such as wages, rent, utilities, and
tion relevant to the condition to the departmentrahsportation duplicationequipment and supplies.

without the informed consent of the patient. 2. The varying cost of retrieval of records, based on therdif
(b) Notwithstanding sul(1), an optometrist who examines aentmedia on which the records are maintained.
patientwhose vision in the optometristjudgment décts the 3. The cost of separating requested patient healtrezoeds

patient'sability to exercise reasonable and ordinary control ov@bm those that are not requested.

amotor vehicle may report the patieniame and other informa 4 The cost of duplicating requested patient health care
tion relevant to the condition to the departmentrafisportation ecords.

WIt?c(;u::tct]reégf:%rr::aT:a(;anf ggg;rtwrt]ilgzrtlﬁnc:ére records under thi > The impact on costs of advances in technology
subsectionthe health care provider shall record the name of tf}ﬁjb) By January 1, 2006, and every 3 years thereafier

‘ artmentshall revise the rules under péa) to account for
personor agency to which the records were released, the date ﬁ'géaeasesn decreases in actual costs
time of the release and the identification of the records release ’

History: 1979 c. 2211983 a. 3081985 a. 29241, 332, 340, 1987 a. 4070, 127, (4) No person may do any of the following:
%352339381%3%191 %91859’5}- 3131012123%33;‘719391 6389.1339393- 1362;,8 433 ‘ﬂg (a) Intentionally falsify a patient health care record.
151; za(jmga_ 39859, 69, 1053' P14 231,272 292,305 a.3278,83 114 (b) Conceal or withhold a patient health cageord with intent

Becausainder s. 905.04 (4) (f) there is no privilege for chemical tests for intoxick0 prevent or obstruct an investigation or prosecution or with

tion, results of a test takeiar diagnostic purposes are admissible in an OMVWI triajntent to prevent its release to the patient, to his or her guardian
%Vg?fgégi tient approval. City of Muskego®odec 167 Ws. 2d 536482N.W.2d 455 intedunder ch880, to his or her health care provider with a

Patientbilling records requested by the state fraaid investigation under s. 46.25 Statemenbf informed consenpr under the conditions specified
[now s. 49.22] may be admitted into evidence undeegueption to confidentiality in s.146.82 (2) or to a person with a statement of informed-con
found under sub. (2) (a) 3. StatefMlen, 200 Wis. 2d 301546 N.W2d 517(1996). sent

This section does not restrict access to medical proceduncedid not prevent a . . .
police officer from being presenturing an operation. StateThompson222 Ws. (c) Intentionally destroy or damage records in order to prevent
2d 179 585 N.W2d 905(Ct. App. 1998). obstruct an investigation or prosecution

The provision of confidentiality for patient health records is not an absolute bar% : . . ’ .
the releasef information without the patiesstinformed consent. Sub. (2) provides ~History: 1979 c. 2211989 a 561993 a. 274435 1997 a. 1572001 a. 109
numerousexceptions. Information of previous assaultive behavior by a nursin ?:;’S-(()%)ag%geosei hnagtegr(fec():rlugc?picezznglfcﬁggﬂhOfcgrgkﬁi ;‘été?ﬂz'nvaAﬂug;ﬁ]{seco"er
homeresident was not protected by thigysician—patient privilege and was subject
to release by “lawful court ordérCrawford v Care Concepts, Inc. 200l App 45,  HealthcareSystem, Inc. 2001 WI App 6242 Wis. 2d 432625 N.W2d 344
243Wis. 2d 119, 625 N.W2d 876 ) _ _

Disclosureof patient health care records ifsébnsin. LehneWBB Aug. 1984. 146.835 Parents denied physical placement rights. A

Confidentialityof Medical Records. Meili. W. Law Feb. 1995. parentwho hasbeen denied periods of physical placement under
) S.767.24 (4) (bpr767.325 (4)may not have the rightd a parent
146.83 Access to patient health care records. or guardian under this chapter with respect to access to thaschild’

(1) Exceptas provided in s51.300r 146.82 (2) any patient or patienthealth care records underlg6.82or 146.83
otherperson mayupon submitting a statement of informed-con History: 1987 a. 355
sent:

(a) Inspect the health care records of a health care provider gét6-836 Applicability. = Sectionsl46.815146.82 146.83 (4)

taining to that patient at any time during regular business houfd!d 146.835apply to all patient health care records, including
uponreasonable notice. thoseon which written,drawn, printed, spoken, visual, eleetro

magneticor digital informationis recorded or preserved, regard
lessof physical form or characteristics.
History: 1999 a. 78

(b) Receivea copy of the patierst’health care records upon
paymentof fees, as established by rule under $8im).

(c) Receive a copy of the health care provisléray reports
or have the X-rays referred to another health care provider of #%#6.84 Violations related to patient health care
patient’'schoice upon payment of fees, as establislyedlle under records. (1) ACTIONS FOR VIOLATIONS; DAMAGES; INJUNCTION.
sub.(3m). (a) A custodian of recordscurs no liability under pa¢bm) for
(1m) (a) A patients health care records shall be provided téerelease of records in accordance with4$.820r 146.83while
the patients health care provider upon request and, excepas actingin good faith.
videdin s.146.82 (2) with a statement of informed consent. (b) Any person, including the state or any politeabdivision
(b) The health care provider under_ma)' may be Chged rea of the state, WhO violates ]546820r 146.83in a m_anner that is
sonable costs for the provision of the patehgalth care records. knowingand willful shall be liable to any person injured as a result

(2) Thehealth care provider shall provide each patient Withcgthe violation for actual damages to that person, exemplary dam
statemenparaphrasing the provisions of this section either upd?\ﬁesOf not more than $25,000 and costs and reasonable actual
admissionto an inpatient health care facilitgs defined in s. & orneyfees.

50.135(1), or upon the first provision of services by the health, (0m) Any person, including the stateamy political subdivi
careprovider sionof the state, who negligently violated46.82or146.83shall

(3) The healthcare provider shall note the time and date liable to any person injured as a result of the violation for actual
; . . g0 that person, exemplary damagesof more than
eachrequest bya patient or person authorized by the patient mage
inspectthe patiens health care records, the name of the inspe '0003“‘?' C(_)s_ts and reasqnable a_ctual atto_rqey fees_. i
ing person, the time and date of inspectionidedtify the records (c) An individual may bring aaction to enjoin any violation
releasedor inspection. of 5.146.820r 146.830r to compel compliance with 146.82or
(3m) (a) The department shall, by rule, prescribe fees that 6.83and mayin the same action, seek damages as provided in

L : is subsection.
basedon an approximation of actual costs. Tées, plus applica Ssu .
ble tax, are the maximum amount tiaahealth care provider may . (2) PENALTIES. (2) Whoever does amy the following may be
chargeunder sub(1) (b)for duplicate patient health care recordéined not more than $25,000 or imprisoned for not more than 9
andunder sub(1) (c)for duplicate X-ray reports or the referramonthsor both: ) o _
of X-rays to another health care provider of the pasasttbice. 1. Requests or obtains confidentiaformation under s.
Therule shall also permit the health care provigechage for 146.820r 146.83 (1)under false pretenses.
actualpostage or other actual delivaggsts. In determining the 2. Discloses confidential informatiowith knowledge that
approximationof actual costs for the purposes of this subsectiate disclosure is unlawful and is not reasonably necessary {0 pro
the department may consider all of the following factors: tectanother from harm.
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3. Molates s146.83 (4) (3) Any volunteer health care provider and nonprofit agency
(b) Whoever negligently discloses confidential information il¥hosejoint application is approved under s(®) shall meet the
violation of s.146.82is subject to a forfeiture afot more than following applicable conditions:
$1,000for each violation. (a) The volunteer health care provider shall provide services
(c) Whoever intentionally discloses confidential informatiominderpar (b) without chage at the nonprofit agendy the joint
in violation of $.146.82 knowing that the information onfiden  applicationof the volunteer health care provider andrtbaprofit
tial, and discloses thiaformation for pecuniary gain may be finedagencyhas received approval under s(#). (a)
not more than $100,000 or imprisoned not more than 3 years andb) The nonprofit agency may provide the following health
6 months, or both. careservices:
(3) DiscipLINE OF EMPLOYEES. Any person employed hihe 1. Diagnostic tests.
stateor any political subdivision of the state who violateis!§. 82 2 Health education.
or 146.83 except a healtbare provider that negligently violates 3 Inf . b ilable health
5.153.50 (6) (c)may be dischaed or suspended without pay - Information about available health care resources.
(4) ExcepTions. This section does not apply to any of the fol 4 ©Office visits.
lowing: 5. Patient advocacy
(a) Violations by a nursing facilityas defined under 49.498 6. Prescriptions.
(1) (i), of the right of a resident of the nursing facility to confiden 7. Referrals to health care specialists.
tiality of his or her patient health care records. . Dental services, including simple tooth extractions and any
(b) Molations by a nursing home, as defined undé091(3), necessarguturing related to the extractions, performed by a den
of the right of_a resident of the nursing home to confidentiality @5t who is a volunteer health provider
h'a‘otr h?rlgpglt'eg;?;%“h4‘2‘5‘;‘;‘9;9‘3%2%5- (c) Thenonprofit agency may not provide emency medical
S:JSb?(% (b) dog not precﬁide Eertificgiion 6f a class action in a suit to reco\g‘erwceshospltallzatlon Or sgery, except as prOVIdeld par (b)

unreasonabldees chaged for copies of health care record8ruz v All Saints
HealthcareSystem, Inc. 2001 WI App 6242 Ws. 2d 432625 N.W2d 344

[ee]

(d) The nonprofit agency shall provide healtire services pri
146.885 Acceptance of assignment for medicare.  The marily to low—income persons who arainsured and who are not

departmentshall annually provide aging units, as defined in ggmplentsof_ any of .the following:

46.82(1) (a) with enrollment cards for and materiabeplaining 2. Medical assistance under subighof ch. 49

thevoluntary program that is specified ir74.55 (10) (b)for dis 3. Medicare undet2 USC 1395-1395ccc

tribution to individuals who are eligible or potentially eligible for (4) Volunteer health care providers who provide services
participation in the program. The state medical society shall syfaderthis section are, for therovision of these services, state
ply the department with the enroliment cards and the explanatggentsof the department of health and family servicespiar
materialsfor distribution under this section. posesof s5.165.25 (6)893.82 (3)and895.46

History: 1989 a. 294359, Stats. 1989 s. 146.885991 a. 235 History: 1989 a. 2061991 a. 2691993 a. 28490, 1995 a. 2%s.4378t0 4380
9126(19);, 1997 a. 2757, 67: 1999 a. 23

146.89 Volunteer health care provider program. (1) In

this section, “volunteer healttare provider’ means an individual146.905 Reduction in fees prohibited. (1) Except as pro
whois licensed as a physiciander ch448, dentist under c47, videdin sub.(2), a health care provideas defined in 446.81 (1)
registerechurse, practical nurse or nurse—midwife undeddll, thatprovides a service or a product to an individual with coverage
optometristunder ch449 or physician assistannder ch4480r undera disability insurance policgs defined in $32.895 (1) (a)
certified as a dietitian undesubch.V of ch. 448and who may not reducer eliminate or der to reduce or eliminate cein
receivesno income fromhe practice of that health care prosurance or a deductibtequired under the terms of the disability
fessionor who receives no income from the practice of thitsurancepolicy. _

healthcare profession when providing services at the non (2) Subsectior(1) does not apply if payment of the total fee
profit agency specified undsab.(3). would impose an undue financial hardship on the individual
Egcewmgthe service or product.

(2) (a) Avolunteer health care provider may participate und History: 1991 . 2501995 . 225

this section only if he or she submits a joint application withra
profit agency to the department of administration and that depzﬁ

mentapproves the application. The departmeratdrhinistration “long—termcare insurance” means insurance that provides cover

shall provide application formg fgr us.e under this paragraph. ageboth for an extended stay imarsing home and home health
(b) The department of administration may send an apP“Cat'Qgrvicesfor a person with a chronic condition. The insurance may

to the medical examining board for evaluation. Thedical gi50provide coverage for other services that assist the insured per

examiningboard shall evaluate any application submitted by @iy jiving outside a nursing home including but not limited to

departmentof administration and return the application t0 thg ¢ day care and continuing care retirement communities.
departmenbf administration with the boairecommendation (2) The department, with the adviaf the council on long—

regardingapproval. : . o ;
The d t t afdministrati hall notify th lunt termcare insurance, thefimfe of the commissioner of insurance,
(c) The department @fdministration shall notify the volunteery o 1yoarqon aging and long-term care and the department of

healthcare provider and the nonprofit agemtyhe departmert’ o))\ eetrust funds, shall design a program that includes the fol
decisionto approve or disapprove the application. lowing:

(d) Approval of an application of a volunteer health care pro s . . B
vider is valid for one year If a volunteerhealth care provider _ (&) Subsidizing premiums for persons purchasing long-term

wishesto renew approval, he or she shall submit a joint renem?aa}relnsurgnce,. based on the purcha§§rs ?b'“ty tg pa_y
applicationwith a nonprofit agency to the department of adminis () Reinsuring by the state of policies issued in this state by
tration. The department of administration shall provide renewkang—termcare insurers.

applicationforms that are developed by tilepartment of health  (c) Allowing persons to retain liquid assets in excess of the
andfamily services and that include questions about the activit@siountsspecified in s49.47 (4) (b) 3g.3m. and3r., for purposes
thatthe individual hasindertaken as a volunteer health care prof medical assistance eligibilityf the persons purchase long-
vider in the previous 12 months. term care insurance.

6.91 Long-term care insurance. (1) In this section,
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(3) Thedepartment shall collect any data on health care costs 4. The patient has subsequengiypressed in writing to a
andutilization that the department determines to be necesarnhealthcare provider at the inpatient health care facility that the
designthe program under suf®). patientno longer wishes tuisit with the person. Unless sulsl.

(5) In designing the program, the department shall cons@plies,an inpatient health care facility may not under shisdt
with the federal department of health and human services te detégion deny visitation to the person based ariedm by someone
mine the feasibility of procuring a waiver of federal lawegula  Other than a health care provider that the patient has orally
tions that will maximize use of federal medicaid funding for thexpressedhat the patient no longer wishes to visit with that per
programdesigned under suf®). son.

(6) The department, with the adviad the council on long—  History: 1997a. 153
termcare insurance, may examine use of tax incentives for the

andpurchase of long-term care insurance.
History: 1987 a. 271989 a. 56

ﬂ%.% Uniform claim processing form. Beginningno
laterthan July 1, 2004, every health care providsrdefined in
s.146.81 (1) shall use the uniform claim processing form devel
opedby the commissioner of insurance unde6@1.41 (9) (b)
whensubmitting a claim to an insurer

History: 2001 a. 109

146.93 Primary health care program. (1) (a) From the
appropriationunder s20.435 (4) (gp)the department shall main
tain a program fothe provision of primary health care services

basedon the primary health care program in existewce L
46.99 Assessments. The department shall, within 90 days
June 30, 1987.The department may promulgate rules necess Her the commencement of each fiscal yeamsess hospitals, as

toimplement the program. . . definedin s.50.33 (2) a total of $1,500,000, iproportion to each
(c) The department shall seek to obtain a maximum of do”al‘%%ﬁital’s respective gross private—pay patient revenues during
or reduced-rate health care services for the program and shall $gghyospitals most recently concluded entire fiscal ye&ach
to identify and obtain a maximum of federal funds for the proyogpitaishall pay its assessment on or before December 1 for the
gram. fiscal year All payments of assessments shall be deposited in the
(2) The program under sul(1) (a) shall provide primary appropriationunder $20.435 (4) (gp)
healthcare, including diagnostic laboratory and X-ray services,History: 1985 a. 291987 a. 271989 a. 311991 a. 2691999 a. 9
prescription drugs and nonprescription insulin and insulin
syringes. 146.995 Reporting of wounds and burn injuries. Q) In
(3) The program under sulfl) (a) shall be implemented in this section:
thosecounties with high unemployment rates and within wiaich  (a) “Crime” has the meaning specified ir949.01 (1)
maximumof donated or reduced-rétealth care services can be (b) “Inpatient healtrcarefacility” has the meaning specified

obtained. in s.50.135 (1)

(4) Thehealth care services of the program urslér(1) (8)  (2) (a) Any person licensed, certified or registered by the state
shallbe provided to any individual residing in a county urslér.  ynderch.441, 448 or455who treats a patient $afing from any
(3) who meets all of the following criteria: of the following shall report in accordance with.a):

(&) The individual is either unemployed or is employess 1. A gunshot wound.

than2s hou_rs pgr week. o . 2. Any wound other than a gunshot wound if the person has

(b) The individuals family income is not greater than 150%easonabieause to believe that the wound occurred as a result of
of the federal poverty line, as defined und2ruSC 99022). acrime.

(c) The individual does not have health insurance or other 3, Second-degree or 3rd-degree burns to at &asif the
healthcarecoverage and is unable to obtain health insurance gjtient'sbody or dueto the inhalation of superheated aivelling
otherhealth care coverage. of the patiens larynx or a burn to the patientipper respiratory

History: 1985 a. 291987 a. 271989 a. 311999 a. 9 tract, if the person has reasonable cause to believe that the burn
. I . . occurredas a result of a crime.
146.95 Patient V|S|tat|pn. (2) DEFINITIOI\!S. In.thls §ect|on. (b) Forany mandatory report under péa), the person shall
(2) “Health care provider” has the meaning given .01 reportthe patient name and the type of wound or burn injury

(). ) B _ _ _ involvedas soon ageasonably possible to the local police depart
(b) “Inpatient health care facility” has the meaning given in snentor county sherifs ofice for the area where the treatment is
252.14(1) (d) rendered.
(c) “Treatment facility” has the meaning giversif1.01 (19) (c) Any such person who intentionally fails to report as

(2) PATIENT-DESIGNATEDVISITORS. (a) Any individual who is requiredunder this subsection may teuired to forfeit not more
18 years of age or older may identify to a health care providertban$500.
aninpatient health care facility at any time, either orally or in-writ (3) Any person reporting in good faith under s(#), and any
ing, those persons with whom the individual wishes to visit whil@patienthealth caréacility that employs the person who reports,
the individual is a patient at the inpatient health care facilitireimmune from all civil and criminal liability that may result
Exceptas providedn par (b), no inpatient health care facility maybecausef the report. In any proceeding, the good faith of any per
denyvisitation during the inpatient health care facibtyegular sonreporting under this section shall be presumed.
visiting hours to any person identified by the individual. (4) The reporting requirement under suB) does not apply
(b) Subject to s51.61for a treatment facilityan inpatient underany of the following circumstances:
healthcare facilitymay deny visitation with a patient to any per  (5) The patient is accompanied by a law enforceroéiter

sonif any of the following applies: atthe time treatment is rendered.
1. The inpatient health care facility or a health care provider (b) The patient name and type @found or burn injury have
determineghat the patient may not receive any visitors. beenpreviously reported under su@).

2. The inpatient health care facility or a health care provider (c) The wound is a gunshot wound and appears to have
determineshat the presence of the person would endanger §\&urredat least 30 days prior to the time of treatment.
healthor safety of the patient. History: 1987 a. 2331991 a. 391993 a. 27
3. The inpatient health care facility determines thaipttes
enceof the person would interfere with the primary operations 4#6.997 Health care worker protection. (1) DEFINITIONS.
the inpatient health care facility In this section:
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(2) “Department” means the department of workfaleget 1. That the health care facility or health care provider or any
opment. employeeof the health care facility or health care provider has
(b) “Disciplinary action” has the meaning given ir280.80 Violatedany state law or rule or federal law or regulation.
). 2. That there exists any situation in which the qualitprof

(c) “Health care facility” means a facilityas defined in s. healthcare service provided by the health cality or health
647.01(4), or any hospital, nursing home, community—based re&are provider or by anyemployee of the health care facility or
dentialfacility, county home, county infirmargountyhospital, healthcare provider violates any standard established bygtaty
countymental health complex or other pldicensed or approved law or rule orfe_deral law or regul_atlon or any c_IlnlcaI or et_h_lcal
by the department dfealth and family services under4§.7q  standarcestablished by a professionally recognized accrediting or
49.71, 49.72 50.03 50.35 51.080r 51.090r a facility under s. standard-settingody and posesotential risk to public health
45.36551.05 51.06 233.4Q 233.41, 233.420r 252.10 or safety

(d) “Health care provider” means any of the following: (b) An agency or accrediting or standard-setting bitay

1. A nurse licensed under a1 receivesa report under paf@) shall, vyl_thln 5 days after receiving
. ) thereport, notifythe health care facility or health provider that is
2. A chiropractor licensed under ehi6 the subject of the report, in writing, that a report alleging aviola

3. A dentist licensed under ci7. tion specified in pa(a) 1.or2. has been received and provide the
4. A physician podiatrist, perfusionist, or physical therapishealthcare facility or health care provider with a written summary
licensedunder ch448. of the contents of the report, unless the agenrcgccrediting or

NOTE: Subd. 4 is showrbelow as affected b2001 Wis. Acts 70and 89, eff.  standard-settingody determines that providing that notification
4-1-04. o o . , , and summary would jeopardize an ongoing investigation of a
4. A physician, podiatrist, perfusionist, physical therapist, or physical thera violation alleged in the report. The notificatiand summary may

pist assistant licensed under ch. 448. . . .
- . . . not disclose the identity of the person who made the report.
5. An occupational therapistccupational therapy assistant, A | t); h Itr;1 facilit health P
physicianassistant or respiratory care practitioner certified under (¢) Any employee of a health care facility or health care pro
ch. 448 vider may initiate, participate in or testify in any action or-pro

6. A dietician certified under subcti.of ch. 448 ceedingin whicha violation specified in paia) 1.or2. is alleged.

- (d) Any employee of a health care facility or health care pro
7. An optometrist licensed under et9 vider may provide any information relating to an alleged violation

8. A pharmacist licensed under @50, specifiedin par (a) 1.or2. to any legislator or legislative commit

9. An acupuncturist certified under ets1 tee.

10. A psychologist licensed under dig5. (3) DiIsCIPLINARY ACTION PROHIBITED. (@) No health care fa€il

11. A social workermarriage and family therapist or profesity or health care provider and no employee of a health care facility
sionalcounselor certified under ch57. or health care provider may take disciplinary action against, or

12. A speech-language pathologist or audiologist licens ; . . .
-Ihe person reported in good faith any information under &)b.
undersubchil of ch. 45%r a speech and language pathologi a), in good faith initiated, participated or testified in any action

licensedby the department of public instruction. ;

13. A massage therapist or bodyworker issued a certificaﬁ.ﬁ
underch. 460.

NOTE: Subd. 13. is shown as amended e¥-1-03 by2001 Ws. Act 74 Prior

?eatento take disciplinaraction against, any person because

proceeding under suk?) (c) or provided in good faith any
ormationunder sub(2) (d) or because the health care facijlity
healthcare provider or employee believes that the peresported

10 3-1-03 it reads: in good faith any information under si) (a) in good faith initi
13. A massage therapist or bodyworker issued a license cégistration ated,participated In or t_e‘St'fled in any action pro_ceedmg under

under subch. XI of ch. 440. sub.(2) (c) or provided in good faith anpformation under sub.
14. An emegency medical technician licensed under $2) (d).

146.50(5) or a first responder (b) No health care facility or health care provider and no
15. A partnership of any providers specified under subds.employeeof a health care facility or health care provider rade

to 14. disciplinaryactionagainst, or threaten to take disciplinary action

16. A corporation or limited liability company of any provid against,any person on whose behalf another person reported

ersspecified under subds. to 14. that provides health care ser 900dfaith any information under su®) (a) in good faith initi
vices. ated,participated in or testified in any actionproceeding under

sub.(2) (c) or provided in good faith anpformation under sub.

> h -~ (2) (d)or because the health care facjlligalth care provider or

uhnder ﬁs' }85'%81'[0 |185'98.5 that dlrefctlyl. provides services employeebelieves that another persm@ported in good faith any

throughsalaried employees in its own facility informationunder sub(2) (a) in good faith initiated, participated
18. A hospice licensed under subbh.of ch. 50 in or testified in any action or proceeding under §2ib(c) or pro
19. A rural medical centeas defined in £0.50 (10). videdin good faith any information under syB) (d) on that per
20. A home health agenas defined in $0.49 (1) (a) son'sbehalf.

(2) REPORTINGPROTECTED. (a) Any employee of a health care (c) Forpurposes of par¢a) and(b), an employee is not acting
facility or of a health care provider who is awafany informa  in good faith if the employeeeports any information under sub.
tion, the disclosure ofvhich is not expressly prohibited by any(2) (a) that the employee knows or should know is falseis
statelaw or rule or any federal law or regulation, that would led@ading,initiates, participates in or testifies in any action or pro
areasonable person to belieamy of the following may report that ceedingunder sub(2) (c) based on information that the employee
informationto any agencyas defined in s111.32 (6) (a) of the knoyvsor should know is false or misleadingpsovides any infor
state;to anyprofessionally recognized accrediting or standard®ationunder sub(2) (d)that theemployee knows or should know
settingbody that has accredited, certified or otherveipproved s false or misleading.
the health care facility ohealth care provider; to anyfioker or (4) ENFORCEMENT. (a) Subject to pafb), any employee cd
directorof the health care facility or health care provider; or to arhealthcare facility or healtlcare provider who is subjected to-dis
employeeof the health care facility or healtfare provider who ciplinary action, or who is threatened with disciplinary action, in
is in a supervisory capacity or in a position to take correctiwgolation of sub.(3) may file a complaint with théepartment
action: unders.106.54 (6) If the department finds that a violation of sub.

17. An operational cooperative sickness care plganized
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(3) has been committed, the department may take aotibn takedisciplinary action against, any person in violation of &ib.
unders.111.39as will efectuate the purpose of this section. may be required tdorfeit not more than $1,000 for a first viela

(b) Any employee of a health care facility operated by dipn, not more than $5,000 for a violation committed within 12
agencyas defined in €11.32 (6) (a) of the state who is subjectedmonthsof a previous violation and not more th&h0,000 for a
to disciplinary action, or who is threatened with disciplinaryiolation committed within 12 months of 2 or more previous
action,in violation of sub(3) may file a complainwith the per violations. The 12-month period shall be measured by using the
sonnelcommission under 30.45(1) (L). If the personnel com datesof the violations that resulted in convictions.
missionfinds that a violation of sul3) hasbeen committed, the  (6) PosTiNG oF NOTICE. Each health care facility and health
personnekcommission may take sudttion under s111.39as  careprovider shall post, in one or more conspicuous places where

will effectuate the purpose of this section. _ ~ noticesto employees are customarily posted, a noticeforra
() Sectionl11.322 (2m)applies to a disciplinary action aris approvecby the department setting forth employees’ rights under
ing in connection with any proceeding under. g@y or (b). this section. Any health care facility health care provider that

_(5) CiviL PENALTY. Any health care facility or health care pro violates this subsectioshallforfeit not more than $100 for each
vider and any employee of a health care facilithealth care pro offense.
vider who takes disciplinary action against, or who threatens tQHistory: 1999 a. 176186, 2001 a. 3870, 74, 89, 105
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