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CHAPTER 980
SEXUALLY VIOLENT PERSON COMMITMENTS

980.01 Definitions. 980.07 Periodic reexamination; report.

980.015 Noticeto the department of justice and district attorney 980.08 Petition for supervised release.

980.02 Sexually violent person petition; contents; filing. 980.09 Petition for dischage; procedure.

980.03 Rights of persons subject to petition. 980.10 Additional dischage petitions.

980.04 Detention; probable cause hearing; transfer for examination. 980.105 Determination of county of residence.

980.05 Trial. 980.11 Notice concerning supervised release or digghar
980.06 Commitment. 980.12 Department duties; costs.

980.063 Deoxyribonucleic acid analysis requirements. 980.13 Applicability.

980.065 Institutional care for sexually violent persons.

980.01 Definitions. In this chapter: Definitionsin ch. 980 serve a legal, and not medical, function. The court will not
“ " .. adopta definition of pedophilia for ch. 980 purposes. Sta#awelli,223 Ws. 2d
(1) “Department’means the department of health and familyss 589 N.w2d 687(Ct. App. 1998).
services. Thatthe states expert opinecthat pedophilia is a lifelong disorder did not mean
B . ” . . thatcommitment was based solely on prior bad acts ratheatpagsent condition.
) (2 M_ental dlsord?r means a_congenltal or vaUWed_ condiuryinstructions are discussed. Statétatek,223 Ws. 2d 61, 589 N.W2d 441(Ct.
tion affecting the emotional or volitional capacity that predisposégp. 1998).

; ; As used in this chaptefsubstantial probability” and “substantially probable” both
aperson to engage in acts of sexual violence. meanmuch more likely than not. This standard for dangerousness does not violate

(4) “Secretary’means the secretary of headitd family ser  equal protection nor is the temmconstitutionallyvague. State.\Curiel,227 Ws.
vices 2d 389597 N.Ww2d 697(1999).

“ . . . The constitutionality of Visconsins Sexual Predator LawStraub & Kachelski.
(4m) “Seriouschild sex ofender” means a person who haswis. Law. July, 1995.

beenconvicted, adjudicated delinquent or found not guilty or not

responsibléby reason of insanity or mental disease, defect-or iB80.015 Notice to the department of justice and dis -
nessfor committing a violation of a crime specified in9g8.02 trict attorney . (1) In this section, “agency with jurisdiction”
(1) or (2) or948.025 (1againsta child who had not attained themeanghe agency with the authority or duty to releasgischage

ageof 13 years. the person.
(5) “Sexually motivated” means that one of the purposes for (2) If an agency with jurisdiction has control or custody over
anact is for the actas sexual arousal or gratification. aperson who may meet the criteria for commitment as a sexually

(6) “Sexually violent ofense” means any of the following: violent person, the agency with jurisdiction shall inform each

(a) Any crime specified in 940.225 (L)or (2), 948.02 (L)or appropriatedistrict attorney anthe department of justice regard
(2), 948.025 948.060r 948.07 ’ ing the person as soon as possible beginning 3 months prior to the

. P applicabledate of the following:
94(()%9'?2))/0?('5'1;9954%9;g'g(%'gﬁg)o 83{8 gggﬁg 385?95 4?042'100? (&) The anticipated dischge from a sentencenticipated
943.10that is determined. in a pro’ceed'ing undé&se.05 ('3) (b) releaseon parole or extended supervision or anticipaeselase
to héve been sexually mbtivated. ) ;rlcl);nvlir;grr:?%rf]gwnesnet of a person who has been convicted of a sexu

unc(itc?rpgrr])zasocl)lr(: (lt)a;tlon, conspiracy or attempt to commit a crime (b) The anticipated release from a secured correctional facility
P 3 N asdefined in s938.02 (15m)or a securedhild caring institution,

(7) "Sexually violent person” means & person who has beg jefined in s938.02 (15g)or a secured group home, as defined
convicted of a sexuallyviolent ofense, has been adjudicateqy, s 938 02 (15p)of a person adjudicated delinquent under s.
delinquentfor a sexually violent éénse, or has been found nolg3g 18301 938.340n the basis of a sexually violenfeise.

g? ilty Of-?yr not resi)olnds_lble forzsfeXLtJallyl}/lolerfeque b?]/ re_azon (c) The termination or dischge of a person who has been
of insanity or mental disease, defect or illness, and who is danger ; ;
ousbecause he or siseifers from a mental disorder that make undnot guilty of a sexually violerdffense by reason of mental

it substantially probable that the person will engage in acts Feaseor defect unde_r 9_71117_ . . L
sexualviolence. (3) The agency with jurisdiction shall provide the district

History: 1993 a. 4791995 a. 27%.9126 (19) 1997 a. 284295 attorneyand department of justice with all of the following:

Chapter980 creates a civil commitment procedure primarily intended to provide (a) The persors name, identifyindactors, anticipated future
treatmentnd protecthe public, not to punish thefefider As such the chapter does H ;
not provide for “punishment” in violation of the constitutional prohibitions againsEeSIdenceand. ofense hIStor'y .
doublejeopardy or ex post factaws. State.\Carpentgrl97 Ws. 2d 252541 N.W (b) If applicable, documentation of any treatment and the per
2d105(1995). . . _son’'sadjustment to any institutional placement.

Chapterd80 doesiot violate substantive due process guarantees. The definitions .
of “mental disorder” and “dangerous” are not overbroad. tidemenbbligations (4) Any agency or dicer, employee or agent of an agency is
under ch. 980 are consistent with the nature and duration of commitments undefgenunefrom criminal or civil liability for anyacts or omissions
chapterand the lack of a precommitment finding of treatability isafiensive to due ; : : ;
procesgequirements. State Rost,197 Wis. 2d 279541 N.W 2d 115 (1995). aSt_he r_esu“ ofa gOOd falthfeﬂ to comply with this section.

Chapter980 does not violatequal protection guarantees. The ssatempelling History: 1993 a. 4791995 a. 7711?97 a. 205283 1999a.9 )
interestin protecting the public justifies the fiifentialtreatment of the sexually vio ~ The “appropriate district attorney” under sub. (2) is the district attorney in the
lent persons subject to the chapt&tate vPost,197 Ws. 2d 279541 N.W 2d 15 countyof conviction or the county to which prisoriicials propose to release the per
(1995). son. In re Commitment of Goodsoh99 Ws. 2d 426544 N.W 2d 61 (Ct. App.

A child enticement conviction under a statute that had been repealed and recréstef)-

undera new statute number was a sexually violefensfe under sub. (6) although

theformer number was not listed therein. Statiish,210 Wss. 2d107,565 N.W = 980.02 Sexually violent person petition; contents; fil -

2d 161 (Ct. App. 1997). : P, - . .
Undersub. (7), a “mental disorder that makes it substantially probable that the dgg (1) A petition alleging that a person is a sexually violent per

sonwill engage in acts of sexual violence” is a disorder that predisposefeittedf sonmay be filed by one of the following:

personto sexual violence. A person diagnosed with “antisocial persodadiyder” o :
coupledwith another disorder may be found to be sexually violent. StaAwams, (a) The depar‘tment of Justice at thmueSt of the agency with

223Wis. 2d 60588 N.W2d 336(Ct. App. 1998). jurisdiction, as defined in €980.015 (1) over the person. the
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departmentf justice decides to fila petition under this para  (5) Notwithstandingsub. (4), if the department ofustice
graph,it shall file the petition before the daséthe release or dis decidego file a petition under sulfl) (a) it mayfile the petition

chargeof the person. in the circuit court for Dane County
(b) If the department of justice does not file a petition under History: 1993 a. 4751995 a. 77225 1997 a. 27205, 283 1999 a. 9
par.(a), the district attorney for one of the following: A ch. 980 commitment is not an extension of a commitment under ch. 975, and s.

X . . 975.12does not limit the stateability to seek a separate commitment under ch. 980
1. The county in which the person was convicted of a sexuatya person originally committed under ch. 975. StaRoet197 Ws. 2d 279541

i iudi i i .W. 2d 115 (1995).
violent offense, adjudicated delinquent for a sexually violerit For purposes of determining the proper time to file a ch. 980 petition snter

offenseor found noguilty _Of or not respon5|ble_ fora Sexua"y'V'O_ 2) (ag), a sentence imposed for a sexually violefense includes a sentence
lent offense byreason of insanity or mental disease, defect-or ilmposedconsecutively to any sentence for a sexually violdehse. State.Keith,
ness. 216Wis. 2d 61573 N.W 2d 888(Ct. App. 1997).
) ) ) ) As used in this chaptéefsubstantial probability” and “substantially probable” both
2. The county in which the person will reside or be placegkanmuch more likely than not. This standard for dangerousness does not violate

upon his or her dischge from a sentencegleaseon parole or equal protection nor is the tetmconstitutionallwague. State.\Curiel, 227 Wis.

al PPIRe 389597 N.W2d 697(1999).
extendedsupervision, or release from imprisonment, from édIn deciding whether there is a substantial probability that the subject will commit

securedcorrectional facility as defined in ©38.02 (15m)from  futureacts of sexual violence, the trier of fisfree to weigh expert testimony that
a secured child caring institution, as defined i938.02 (15g) conflictsand decide which is more reliable, to accept or reject an expestimony

: ; including accepting only parts of the testimoagd toconsiderall non—expert testi
from a secured groupome, as defined in838.02 (15p)or from 0TS Kienitz, 227 Ws. 2d 423597 N.W 2d 712(1999).

acommitment order ~ To the extent that s. 938.35 (iphibitsthe admission of delinquency adjudica

(2) A petition filed under this section shall a"ege that all of tr(ﬁ_nsm ch. 980 proceedings, it is repealedrbplication. State.\Matthew A.B.231
ol V1o th leaed (o b i is. 2d 688 605 N.W2d 598(Ct. App. 1999)
ollowing apply to the person alleged to be a sexually viglent In a trial on a petition filed under sub. (2), the state has the burden to prove beyond

son: areasonable doubt that the petition was filed within 90 days of the sabjgetise

(a) The person satisfies any of the following criteria: g&cggghggg Eé\?\?gdogf sexually violentewfse. State.\Theil, 2000 WI 67235 Ws.

1. The persorhas been convicted of a sexually violent
offense. 980.03 Rights of persons subject to petition. (1) The

2. The person has been found delinquent for a sexually violgitcuit court in whicha petition under €80.02is filed shall con
offense. ductall hearings under this chaptérhe court shall give the per

3. The person has been found not guilty of a sexually viole¥@nWho is the subject of the petition reasonable notice of the time
offenseby reason of mental disease or defect. andplace of each such hearing. The court may designate addi

(ag) The person is within 90 days of disdeaorreleasepn tional persons to recenlve these notices.
parole,extended supervision or otherwise, from a sentence that(2) Exceptas provided in s€80.09(2) (a)and980.10and
wasimposed for a conviction for a sexually violenfenise, from Withoutlimitation by enumeration, at any hearing under this ehap
asecured correctional faci"tﬁs defined in £38.02 (15m)fr0m ter, the person who is the SUbJeCt of the petition has the rlght to:
asecured child caring institution, as defined i838.02 (15g)or (a) Counsel.If the person claims or appears to be indigent, the
from a secured group home, as defined 938.02 (15p)if the courtshallrefer the person to the authority for indigency deter
personwas placed in the facility for being adjudicatiglinquent minationsunder s977.07 (1)and, if applicable, the appointment
unders. 938.1830r 938.340n the basis of a sexually violentof counsel.
offenseor from a commitment order that was entemsda result  (p) Remain silent.
of a sexually violent dénse.

(b) The person has a mental disorder

(c) The person is dangerotrs others because the person’
mentaldisorder creates a substantial probability that he or she \%IH

engagan acF; of s_exual wolenpe. i ) . requesthat a trial under €80.05be to a jury of 12. A request for
(3) A petition filed under this section shathte with particu ajury trial shall be made as provided unde980.05 Notwith

larity essential facts to establish probable cause to believe the g ndings. 980.05 (2) if the person, the persarattorneythe

son is a sexually violent person. If the petition alleges that a seqdpartmentf justice or the district attorney does not request a jury

ally violentoffense or act that is a basis for the allegation undgfy| the court may on its own motion require that the trial be to

sub.(2) (a)was an act that was sexually motivated as provideg,,ry of 12. A verdict of a jury under this chapter is not valid
unders. 980.01 (6) (b) the petition shall statthe grounds on u?\legsit is unanimous. i P

which the ofense or act is alleged to be sexually motivated. . . L
. ) ) I (4) Whenevera person who is the subject of a petition filed

(4) A petition under this section shall be filed in any of the fo|,,qers. 980.020r who has been committed unde®80.06is
lowing: o o requiredto submit to an examination under this chagteror she

(a) The circuit court for the couniy which the person was may retain experts or professional persons to perform an examina
convictedof a sexually violent dénse, adjudicated delinquent fortjon. If the person retainsqualified expert or professional person
asexually violenbffense or found not guilty of a sexually violentof his or her own choice to conduct an examination, the examiner
offenseby reason of mental disease or defect. shallhave reasonable access to the person for the purpose of the

(am) The circuit court for the county in which the person wilkxaminationas well as to the perssrpasiand present treatment
resideor be placed upon his or her disgfafrom a sentence, records,as defined in s51.30 (1) (b) and patient health care
releaseon parole or extended supervision or release fropnis-  recordsas provided under $46.82 (2) (c) If the person is indi
onment, from a secured correctional facilitas defined in s. gent,thecourt shall, upon the persemequest, appoint a qualified
938.02(15m) from a secured child caring institution, as definednd available expert omrofessional person to perform an
in 5.938.02 (15g)from asecured group home, as defined in sxaminatiorandparticipate in the trial or other proceeding on the
938.02(15p) or from a commitment order person’sbehalf. Upon the order of the circuit court, the county

(b) The circuit court for the county in which the persomis shallpay as parbf the costs of the action, the costs of an expert
custodyunder a sentence, a placement to a secured correcti@rgirofessional person appointeddygourt under this subsection
facility, as defined in £38.02 (15m)a securedhild caring insti  to perform an examination aarticipate in the trial or other pro
tution, as defined in 938.02 (15g)or a securedroup home, as ceedingon behalf of an indigent person. An expempfessional
definedin s.938.02 (15p)or a commitment order personappointed tassist an indigent person who is subject to a

(c) Present and cross—examine witnesses.
(d) Have the hearing recorded by a court reporter

(3) Theperson who is the subject of the petition, the pesson’
orney,the department of justice or the district attorney may
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petition may not be subject to any order by the court for theghtsavailable to a defendant in a criminal proceeding are-avail
sequestratioof witnesses at any proceeding under this chapteableto the person.

(5) Upona showing by the proponent of good cause under s.(2) Theperson who is the subject of the petition, the pesson’
807.13(2) (c) testimony may be received into the record of a-heattorney,the department of justice or the district attorney may
ing under this section by telephone or live audiovisual meansrequesthat a trial under this section be to a jury of 12. A request

_II-_I'i13tory: 1993 a.t4791997ha. 2521999 a 9 e deforsince | o for a jury trialunder this subsection shall be made within 10 days
erearecircumstances wnen comment on the dete nce Is permitted. i i
If a defendant refuses to be intervievbgthe state’ psychologist and the defense afterthe pr(_)bable cause hearlng unsl&¥80.04 If no requestis
attorney challenges the psychologidthdings based on thack of an interviewit madethe trlfil S_ha” be to the court. The person, t'he p3_$1t|3|‘ )
is appropriate for the psychologisttestify about the refusal. StateAdams223  neyor the district attorney or department of justice, whichever is
Wis. 2d 60588 N.W2d 336(Ct. App. 1998). applicable may withdraw his, her or its request for a jury trial if
980.04 Detention; probable cause hearing; transfer the 2 persons who did not make the request consent to the with

for examination. (1) Upon the filingof a petition under s. drawal. ) » . .
980.02 the court shall review the petition to determine whetther ~ (3) (8) At a trial on a petition under this chaptie petitioner
issuean order for detention of the person who is the subjebtof hasthe burden of proving the allegations in fieition beyond a
petition. The person shall beetained only if there is cause to"@asonableloubt.

believethat the persois eligible for commitment under 880.05 (b) If the state alleges that the sexually violeférse or act
(5). A person detained under this subsection shall be held ithatforms the basis for the petition was anthett was sexually
facility approved by the department. If the person is serving-a sgrotivatedas provided in 980.01 (6) (b)the state is required to
tenceof imprisonment, is in a securedrrectional facility as provebeyond a reasonable dotbét the alleged sexually violent
definedin 5.938.02 (15m)a secured childaring institution, as actwas sexually motivated.

definedin s.938.02 (15g)or a secured group home, as defined in (4) Evidencethat the person who is the subject of a petition
$.938.02 (15p)or is committed tanstitutional care, and the courtunders.980.02was convictedor or committed sexually violent
ordersdetention under this subsection, the court shall order tluitensesbefore committing the &fnse or act on which theeti

the person be transferred to a detention facility approved by then is based is not sfifient to establish beyond a reasonable
department. A detention order under this subsection remaingloubtthat the person has a mental disarder

effectuntil the person is dischged after a trial under 880.050r (5) If the courtor jury determines that the person who is the
until the efective date of a commitment ordender s980.06  subjectof a petition under £80.02is a sexually violent person,
whicheveris applicable. the court shall enter puidgment on that finding and shall commit

(2) Whenevera petition is filed under 880.02 the court shall the person as provided unde®80.06 If the court ofury is not
hold a hearing taletermine whether there is probable cause #atisfiedbeyond a reasonable doubt that the person is a sexually
believethat the person named in the petitioa isexually violent violent person, the court shall dismiss the petition and direct that
person. If the person named in the petition is in cusfeldy court the personbe released unless he or she is under some other lawful
shall hold the probable cause heariwghin 72 hours after the restriction.
petitionis filed, excluding Saturdays, Sundays and legal holidaysHistory: 1993 a. 4791999 a. 9

If the person named in tipetitionis not in custodythe court shall Sub.(1m) extends the rule protectipgearrest silence under the right against self—
. sy . incriminationto the refusal of a commitment subject to participateformal evalua
hold the probable causesaring within a reasonable time after thélon prior to the filing of the commitment petition. StateZanelli,212 Ws. 2d 358

filing of the petition. 569 N.W. 2d 301Ct. App. 1997).

i i i ub. (1m) does not require a sworn petition. There is no constitutightato a
(3) If the court determines after a heanng that there is prObaR!/%mcomplaint in a criminal case. StateZanelli, 212 Ws. 2d 358569 N.W 2d

causeto believe that the person named in the petiiansexually 301 (ct. App. 1997).
violent person, theourt shall order that the person be taken into This section does not confine expert testimony to any spestéiwdard nor man

; ; ; the type or character of relevant evidence thatstate may choose to meet its
custodyif he or she is not in custody and shall order the person,fiienororoor. State zanelii, 223 Ws. 2d 545589 N.Wad 687(CL App. 1998).

betransferred within a reasonable time to an appropriate facilityrhe standard of review for commitments under ch. 988ésstandard applicable
for an evaluation as to whethte person isa sexually violent perto the review of criminal cases——whether the evidence could have led the trier of fact
; ; ind beyond aeasonable doubt that the person subject to commitment is a sexually
son. If the court determines that probable cause does not exw{;ﬁﬂ ntperson. State Curiel. 227 W, 2d 389597 N.W2d (1999).
believethat theperson is a sexually violent person, the court shallsub.(1m) provides a respondent with a statutory right todmepetent at trial. The
dismissthe petition. procedureo efect that right should adhere to ss. 971.13 and 971.14. S&xtsith,
. 229Wis. 2d 720600 N.W2d 258(Ct. App. 1999).

(4) The department shall promulgate rules that provide theTheright to a jury trial under ch. 980 is governed by sub. (2) rather than case law

qua|ificationsfor persons Conducting evaluations under $B|)) governingthe right to a jury trial in criminal proceedings. StatBernstein231Wis.
. - . 261 392 605 N.W2d 555(1999).

(5) If the person named in the petition claims or appears to bgnesub. (2) requirement that the 2 persons who did not request the withdrawal of

indigent,the court shallprior to the probable cause hearing underrequest for a jury trial consent to the withdrawal does not require a personal state

; indi inmentfrom the person subject to the commitment proceeding. Consent be granted b
sub.(2), refer the person to the authority for indigency determlné:efensecounsgl. State. \Blernstein231 Wis. 2d 395605 N.W%d 555(1999). 9 Y

tions under s977.07 (1)and, if applicable, the appointment of 1o the extent that s. 938.35 (dohibitsthe admission of delinquency adjudica
counsel. tionsin ch. 980 proceedings, it is repealedroplication. State Watthew A.B.231
History: 1993 a. 4791995 a. 771999 a. 9 Wis. 2d 688 605 N.W2d 598(Ct. App. 1999)
Therules of evidence apply to probable cause hearings under chTB8@xcep . . X
tionsto the rules for preliminary examinations also apglithough s. 907.03 allows 980.06 Commitment. If a court or jury determines thtie

anexpert to basan opinion on hearsagn expers opinion based solely on hearsaypersonwho is the subject of a petition unde®80.02is a sexually
i I . 27 Ws. 2d 1 N.w2d 4 . : .
?fggg’}?"“s“t“te probable cause. Statéitson227 Ws. 2d 167595 N.W2d 403\ et nerson, the court shall order therson to be committed to
In sub. (2), “in custody” means in custody pursuant to ch. 980 and does not affhig custody of the department for control, care and treatment until
to custody under a previously imposeehtence. State Brissette230 Ws. 2d 82 gy chtime as the person is no Ionger a sexually violent person. A

BOLN.W.2d B78(CL. App. 1999). commitmentorder under this section shall specify that the person

980.05 Trial. (1) A trial to determine whether the persoho  Peplaced in institutional care.

s the subject of a pefition under980.02is a sexualy violent per 1k, 508 R R TR 0L TR irements of sub. (2) @
sonshall commence no later thab days after the date of theresultedin the court being incompetent to order community release. In re Commit

probablecause hearing under330.04 The court may grant a mentof Goodson199 Ws. 2d 426544 N.W 2d 61 (Ct. App. 1996).

ntinuanceof the trial for ni wn motion, Sub.(2) (d) requires post-hearing notice to the local law enforcement agencies.
continuanceof the trial date fo gOOd cause upon its o otio Id re Commitment of Goodsoh99 Ws. 2d 426544 N.W 2d 611 (Ct. App. 1996).

the motion of any party or the stipulation of the parties. Undersub. (2) (c), treatment and services “in the community” does not mean treat
(Im) At the trial to determine whether the person who is theentand ServiC_et; _inttr?e Ct0ltmty Oof restir?ence-n Ad Ctourt_may consider gealtmem_omions
; " ; ; in any community in the state. Once the court determines supervised release is appro
SUbJeCtOf a pgtltlon.under.:980.02.|s a sexually V|0|em p.erson, priateit is the state duty to arrange for the appropriate placement. Sta€eding,
all rules of evidencen criminal actions applyAll constitutional 214 Wis. 2d 362571 N.W 2d 450(Ct. App. 1997).
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In the event that there is a failure to develop an appropriate treatment programréieasavas revoked. The director of the facility at which the per
remedyis to obtain appropriate treatment and not supervised release. . Seiteevt, ; . i ; :
220Wis. 2d 308582 N.W 2d 745(Ct. App. 1998). sonis placed may file a petition undeis subsection on the per

Thereis no exception under sub. (2) for a court to refuse to order releasi aft§on’sbehalf at any time.

determines under sub. (2) (b) that release is appropriateatfnent programs are ] : o ;
unavailablethe court shalbrder a county through DHFS to prepare a plan, and place (2) If the person files a t'mely petition without counskl

the persi?n on supervised rel;aasle in that county The court may grder r:he counmgrtshall serve a copy of the petition on the district attorney or
createwhatever programs or facilities are necessary to accommodate the supervifeédhartmenpf justice’ whichever is app“cab]e and, subject to s.
release. State v Sprosty227 Wis. 2d 316595 N.W 2d 692(1999). 980.03(2) (a) refer the matter to the authority for indigency deter
minationsunder s977.07 (1)and appointment of counsel under
s.977.05 (4) (j) If the person petitions through counsel, his or her

sonunder thischapterthe court shall require the person to provid@ttomeySh"jIII servehe district attorney or department of justice,

a biological specimen to the state crime laboratories for deoxyWhiCheve_riS_ applicable. ) -
bonucleicacid analysis. (3) Within 20 days after receipt of the petition, the court shall

(b) The results from deoxyribonucleic acid analysis of a spegppoint.one or more examiners having the specialized knowledge
men under pata) may be used only as authorized undé6s. 77 eterminedby the court to be appropriate, who shall examine the

(3). The state crime laboratories shall destroy any spehimen P€rsonand furnish a written report of the examination to the court
in accordance with 465.77 (3) within 30 days after appointment. The examiners shall have rea

sonableaccess to the person fpurposes of examination and to
the persons past and present treatment records, as defined in s.
51.30(1) (b), and patient health care records, as provided under
9%46.82 (2) (c) If any such examiner believes that the peison
appropriate for supervised releas®ler the criterion specified in
sub.(4), the examiner shall report on the type of treatment and ser
980.065 Institutional care for sexually violent persons.  Vicesthat the person may need while in the community on super
(1m) The department shall place a person committed underV&Sed release. The county shall pay the costs of an examiner
980.06at the secure mental health facility established underd@Pointedunder this subsection as provided under1s20 (18)
46.055 the Wisconsin resource center established undés.656 ( ) . . o
or a secure mental health unit or facility provided by the depart (4) Thecourt, without a juryshall hear theetition within 30
mentof corrections under suf®). daysatfter the report of theourt-appointed examiner is filed with

(2) The department maycontract with the department ofthe court, unless the petitioner waives this time limit. Expenses
correctionsfor the provision of a secure mental health unit or-faciPf Proceedings under this subsection shall be paid as provided
ity for persons committed undera80.06 The department shall Unders.51.20 (18) (b)(c) and(d). The court shall grant the peti

980.063 Deoxyribonucleic  acid analysis require -
ments. (1) (a) If a person is found tme a sexually violent per

(2) Thedepartment of justice shall promulgate ryesviding
for procedures for defendants to provide specimens undgfl3ub
and for the transportation of those specimens to the state cri
laboratoriedor analysis under 465.77

History: 1995 a. 440

operatea secure mental health unit or facility provided by thion unless the state proves by clear and convincing evidence that
departmenbf corrections under this subsection and shall promd'€ Person is still a sexually violent person and that it is stil sub
gaterules governing the custodyd discipline of persons placedStantially probable that the person will engage in acts of sexual
by the department in the secure mental health unit o facility p,x@olencelf the person is not continued in institutional care. In

vided by the department of corrections under this subsection. M@kinga decision under this subsection, the court may copsider
History: 1993 a. 4791997 a. 271999 a. 9 without limitation because of enumeration, the nature and circum

stance®f the behavior that was the basis of the allegation in the

980.07 Periodic reexamination; report. (1) If a person petition under s980.02 (2) (a)the persors mental history and
hasbeen committed under$80.06and has not been dischad  Presenimental condition, where the perswitl live, how the per
unders.980.09 the department shall conduct an examination 6Pn will support himself orherself and what arrangements are
his or her mental condition within 6 months after an initial confvailableto ensure that the person has access to angatltk
mitmentunder s980.06and again thereafter at least once each Patein necessary treatment, including pharmacological treatment
monthsfor the purpose of determining whether the person hesing an antiandrogen or the chemical equivaléah antiandro
madesuficient progress for the court to consider whether the pegenif the person is a serious child sefeatler A decision under
sonshould be placed supervised release or disafed. At the this subsection on a petition filed by a person who is a serious child
time of a reexamination under this section, the person who tegxoffender may not be made based on the fact that the person is
beencommitted may retain or seekhave the court appoint ana proper subject for pharmacological treatment usingraian
examineras provided under 880.03 (4) drogenor the chemical equivalent of an antiandrogen or on the

(2) Any examiner conducting an examinationder this sec fact that the person is willing to participate piharmacological
tion shall prepare a written report of the examination no later thgatmenusing an antiandrogen or the chemauivalent of an
30 days after the date of the examination. The exanshall antiandrogen.
placea copy of the report in the persemedical records and shall  (5) If the court finds that the personagpropriate for super
providea copy ofthe report to the court that committed the persorisedrelease, the court shall notify the department. The depart
unders.980.06 mentand the county department undeb%.42in the county of

(3) Notwithstandingsub.(1), the court that committeder ~ residenceof the person, as determineader s980.105 shall pre
sonunder s980.06may order a reexamination of the persoangt Parea plan that identifies the treatment and services, iftaay

time during the period in which the person is subject to the-cofft€ person willreceive in the communityThe plan shall address
mitmentorder the persors need, ifany for supervision, counseling, medication,
History: 1993 a. 4791999 a. 9 communitysupport services, residential services, vocational ser
Ilhﬁg—g(\)or:ttrlgﬁgogtgrgggrdsgbbélt)_ Ofg; ﬁ?é ;t?%xagigatsign gsgi gg;gﬁgtgl] PE?nrunvices., and glcohol or other drug abuse treatment. If the person is
orderunder 5. 980.06 (2). Statenarberry 231 W, 2d 581605 Nwzd s12(ct. & Seriouschild sex ofendey the plan shall address the person
App. 1999). needfor pharmacological treatment usingamtiandrogen or the
chemical equivalent ofan antiandrogen. The department may
980.08 Petition for supervised release. (1) Any person contractwith a county department, under54..42 (3) (aw) 1. d.
who is committed under £80.06may petition the committing with another public agency or with a private agetocgrovide the
courtto modify its order by authorizing supervised release if #eatmeniand services identified in the plan. The plan shall-spec
least18 months have elapsed since the initial commitroegegr  ify who will be responsible for providing theeatment and ser
wasentered or at least 6 months have elapsed since thesoast vicesidentified in the plan.The plan shall be presented to the
releasepetition was denied or the most recent order for supervisealrtfor its approval within 60 days after the court finding that the
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personis appropriate for supervised release, unless the departders. 980.02 (1) whichever is applicable. The court, upon
ment,county department and person to be released request adatieiptof the petition for dischge, shall order a hearing to be held
tional time to develop the plan. If the county department of theithin 45 days after the date of receipt of the petition.

person’scounty of residence declinespieepare a plan, the depart  (h) At a hearing under this subsection, the district attorney or
mentmay arrange for another county to prepare the plan if thak department of justice, whichever filekle original petition,
countyagrees to prepare the pland if the person will be living shallrepresent the state and shall have the right to have the peti
in that county If thedepartment is unable to arrange for anothejoner examined by an expert or professional persdrispter or
countyto prepare a plan, the court shall designate a county depggichoice. The hearing shall be beféhe court without a juty
mentto prepare the plan, order the county departmepiteipare The state has the burden of proving by clear and convincing evi
theplan and place thegerson on supervised release in that couniyencethat the petitioner is still a sexually violent person.
exceptthat the court may not so designéte county department oy i the court is satisfied that the state has not métitden

in any county where there is a facility in which persons committ%g roof under parb), the petitioner shall be disclyad from the
L%l:rrﬁtlitgt;cl)gglthcare rundclar tkr']'ts c??pt(iadr ﬁre placed unless t g todyor supervision of thdepartment. If the court is satisfied
y € persos CO‘% y ot residence. . thatthe state has met its burden of proof under(parthe court
(6m) An order for supervised release places the person in fjgy proceed to determine, using the criterion specified in s.

custodyand control of the department. The departne#watl  980.08(4), whether to modify the petitionsrexisting commit
arrangefor control, care and treatment of the person in the leggentorder by authorizing supervised release.

restrictivemanner consistent with the requirements of the person(z) PETITION WITHOUT SECRETARY'SAPPROVAL. (2) A person

andin accordancevith the plan for supervised release approveg " > :
. ; ay petition the committing court for dischug from custody or
by the court under sulb). A person on supervised release is sut%u gr)visio ithout the secgretalsr’approval. At the time c)I/in

ject to the conditions set by the court and to the rules of the dep mination under €80.07 (1) the secretary shall provide the
ment. Before a person is placed on supervised release by the ¢ U mittedperson with a wri(tt()en notice of t%e persg)n'ght to

underthis section, the court shall so notify the municipal policé_.... : L
departmentnd county shefifor the municfi)p/)ality and coFl)mt)F/) in et!tlonthe court for dlschge over the secretagyobjection. The

X . - o . oticeshall contain a waiver of rights. The secretary shall forward
which the person will be residing. The notification requireme . d wai f h ith th f th
underthis subsection does not apply if a municipal police depal e notice and warver form to the coustth the report of the
mentor county sherffsubmits to the court a written statemen epartmentexamination under 980.07 If the person does not

L . . irmatively waive the right to petition, the court shall set a prob
waiving the right to be notified. If the department alleges that lecause hearing to determine whether facts exisvihatant
releasedperson has violated any condition or rule, or that i earing on whether the person is still a sexually violent person.
safetyof others requirethat supervised release be revoked, he e committed person has a right to have an aftorney represent

shemay be taken intoustody under the rules of the department.. - )
: : im or her at the probable cause hearing, but the person is not
The department shall subratstatement showing probable caus ntitledto be present at the probable cause hearing.

of the detention and a petition to revoke the ordestipervised . i
releasedo thecommitting court and the regionafioe of the state  (P) If the courtdetermines at the probable cause hearing under
public defender responsible for handling cases in the courR§’- (a)_that probable cause exists to believe that the committed
wherethe committing court is located within 72 hours after th@€rsonis no longer a sexually violent person, then the court shall
detentionexcluding Saturdays, Sundays and legal holiddye Seta hearing on the issue. Ata hearing under this paragraph, the
courtshall hear the petition within 30 days, unless the hearing@@mmittedperson is entitled to be present and to the benefit of the
time deadline is waived by the detained person. Pending the reRtptectionsafforded to the person under80.03 The district
cationhearing, the department may detain the persanjail or ~attorneyor thedepartment of justice, whlchever filed th_e original

in a hospital, center or facility specified bys4.15 (2) The state petition, shall represent the state at a hearing under this paragraph.
hasthe burden of proving by clear and convincing evidehee Thehearing under this paragraph shall be to the court. The state
anyrule or condition of release has been violated, or that the safé@gthe right to have the committed persaraluated by experts

of others requires that supervised release be revoked. dbtine Chosenby the state. At the hearing, the state has the burden
determinesafterhearing that any rule or condition of release hayoving by clear and convincing evidence titz¢ committed per
beenviolated, or thathe safety of others requires that supervisePnis still a sexually violent person.

releasebe revoked, it may revoke the order supervised release  (c) If the court is satisfied that the state has not méuitden
andorder that the released person be placedh iappropriate insti  of proof under par(b), the person shall be discgad from the
tution until the person is dischged from the commitment undercustodyor supervision of thdepartment. If the court is satisfied
s.980.090r until again placed on supervised release utider thatthe state has met its burden of proof under(parthe court

section. may proceed to determine, using the criterion specified in s.
Szgizsut)r>§2318%9§9a9.94793}2995 a. 2761997 a. 27275 284 1999 a. %s.3223L,  980.08(4), whether to modify the persanéxisting commitment
pto a. foyi i
Whether in a proceeding for an initial ch. 980 commitment or a later petition fgrrderby authorlzmg superwsed release.

supervisedelease, there is no requirement that the ptatee the person is treatable,  History: 1993 a. 4791999 a. 9 ) )
Statev. Seibert220 Ws. 2d 308582 N.W 2d 745(Ct. App. 1998). _Persons committed under ch. 980 must bardéd the right to request a jury for
Thereis no exception under sub. (5) for a court to refuse to order releasi¢ aftélischage hearings under this section. StatBast,197 Ws. 2d 279541 N.W 2d
determinesundersub. (4) that release is appropriate. If treatment programs ak&5(1995). o ) ) )
unavailablethe court shall order a countigrough DHFS, to prepare a plan atace Sub.(2) (a) does not contemplate an evidentiary hearing as is provided under sub.
the person on supervised release in that county The court may order the count@tgb). Under sub. (2) (a), the hearing is a paper revietheofeexamination reports
createwhatever programs or facilities are necessary to accommodate the supenigatillows the committing court to weed out frivolous petitions. Ste@awick,213
release.State vSprosty227 Ws. 2d 316595 N.W 2d 692(1999). Wis. 2d 432570 N.W 2d 626(Ct. App. 1997).
As used in this chaptefsubstantial probability” and “substantially probable” both
meanmuch more likely than not. This standard for dangerousness does not vio| i : i i
equal protection nor is the temmconstitutionallyvague. State.\Curiel,227 Ws. 5‘@0.10 Additional discharge peFltlonS' In addition to the
2d 389597 N.W2d 697(1999). procedures under 880.09 a committed person may petition the
committingcourt for dischage at any time, but if a person has-pre
980.09 Petition for discharge; procedure. (1) PeTimion viously filed a petition for dischge without the secretas/’
WITH SECRETARY'SAPPROVAL. (a) If the secretary determines atapprovaland the court determined, either upon review of the peti
anytime that a person committed under this chapter is no longien or following a hearing, that the persepetition was frivolous
asexually violent person, the secretary shall authorize the persotthat the person was still a sexually violent perguen the court
to petition the committing court for disclyg. The person shall shall deny anysubsequent petition under this section without a
file the petition with the court and serve a copy upon the depdréaringunless the petition contains facts upon which a court could

mentof justice or the district attorneyoffice that filed the petition find that the condition of thperson had so changed that a hearing
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waswarranted. If the court finds that a hearing is warranted, the(bm) Notify the department of corrections.
court shall set a probable cause hearing in accordance with S(3) The notice under suk2) shall informthe department of
980.09(2) (a) and continue proceedings unde®80.09 (2) (b) correctionsand the person under sii@) (am)of the name of the
if appropriate. If the person has pogviously filed a petition for personcommitted under this chapter and the date person is
dischargewithout thesecretarys approval, the court shall set ay|acedon supervised releasedischaged. The department shall
probablecause hearing in accordance witt980.09 (2) (aand  gendthe notice, postmarked at least 7 days before the daterthe
COHri‘i'tgqurgggief;ggS under 880.09 (2) (b)if appropriate. soncommitted under this chapter is placedsupervised release
Persons committed under ch. 980 must berdéd the right to request a jury for or dischaged, to the department obrrections and to the last-
dischage hearings under this section. StatBast197 Ws. 2d 279541 Nw2d ~ knownaddress of the person under s@).(am)
115(1995). (4) Thedepartment shall desigmd prepare cards for persons
980.105 Determination of county of residence.  The SPecifiedin sub.(2) (am)to send to the department. The cards
courtshall determine a persencounty of residence for the pur Shall have space fothese persons to provide their names and
posesof this chapter by doing all of the following: addressesthe name of the person committed under this chapter
(1) Thecourt shall consider residence as the voluntary cenc@”daﬂy other information the department determines is necessary
renceof physical presence with intent to remain in a pladixed | € department shall provide the cards, without geatothe
habitation and shall consider physical presence as prima facie 8¢Partmendf justice and district attorneys. The department of
denceof intent to remain. justice and district attorneys shall provide the cards, without
(2) Thecourt shall apply theriteria for consideration of resi chargefo personspecified in sub2) (am) These persons may
denceand physicapresence under suL) to the facts that existed s_end completed cards to t'he department of health and family ser
onthe date that the person committed the sexually violtense Vices. All records or portions of records of the department of
thatresulted in the sentence, placement or commitment that Wealthand family services that relate to mailing addresses of these

in effect when the petition was filed undet980.02 personsare not subject to inspection or copying undé®s35 (1)
History: 1995 a. 276 exceptas needed to comply with a request by the departaient
correctionsunder s301.46 (3) (d)
980.11 Notice concerning supervised release or dis - History: 1993 a. 4791995 a. 27%.9126 (19) 1995 a. 4401997 a. 1811999 a.
charge. (1) In this section: 9.

(a) “Act of sexual violence” means act or attempted act that e .
is a basis for an allegation made ipetition under $980.02 (2) 980.12 Department duties; costs. (1) Except aprovided
@). in $5.980.03 (4)and980.08 (3) the department shall pay from the

(b) “Member of the family” means spouse, child Sib”ng_papppropriationsund_er $20.435 (2) (apnd(bm) for all costs relat
entor legal guardian. ’ ’ ' 77ing to the evaluatiortreatment and care of persons evaluated or

(c) “Victim” means a person against whom an act of sexdz&mm'tted under this chapter .
violencehas been committed. (2) By February 1, 2002, the department shall submit a report

(2) If the court places a person supervised release under g the legislature under €13.172 (2)concerning the extent to
980.08or dischages a person under 880.09 or 980.1Q the which pharmacological treatment using an antiandrogetier
depértmenshall do all of the following: ’ ’ chemical equivalent of an antiandrogen has been required as a

. . conditionof supervised release undeB80.06 1997 stats., or s.
Iovéi?\g)p(';/lrfsilgﬁsaisree%sp())rrc])%tr)ilgtgni?wg totrosﬂgt'ng E:ac?cﬁfr?g eirf]ogcc §0.08and theeffectiveness of the treatment in the cases in which

ancewith sub.(3): Its use has been required.

S . History: 1993 a. 4791997 a. 2841999 a. 9
1. The victim of the act of sexual violence.
2. An adultmember of the victins family, if the victim died  980.13 Applicability. This chapter applies to a sexually-vio

asa result of the act of sexual violence. lent person regardless of whether the person engaged in acts of
3. The victims parent or legal guardiaihthe victim is your  sexualviolence before, on or after June 2, 1994.
gerthan 18 years old. History: 1993 a. 479

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/980.09(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/980.09(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/980.09(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/980.09(2)(b)
https://docs.legis.wisconsin.gov/document/acts/1993/479
https://docs.legis.wisconsin.gov/document/courts/197%20Wis.%202d%20279
https://docs.legis.wisconsin.gov/document/courts/541%20N.W.%202d%20115
https://docs.legis.wisconsin.gov/document/courts/541%20N.W.%202d%20115
https://docs.legis.wisconsin.gov/document/statutes/1999/980.105(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/980.02
https://docs.legis.wisconsin.gov/document/acts/1995/276
https://docs.legis.wisconsin.gov/document/statutes/1999/980.02(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/980.02(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/980.08
https://docs.legis.wisconsin.gov/document/statutes/1999/980.09
https://docs.legis.wisconsin.gov/document/statutes/1999/980.10
https://docs.legis.wisconsin.gov/document/statutes/1999/980.11(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/980.11(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/980.11(2)(am)
https://docs.legis.wisconsin.gov/document/statutes/1999/980.11(2)(am)
https://docs.legis.wisconsin.gov/document/statutes/1999/980.11(2)(am)
https://docs.legis.wisconsin.gov/document/statutes/1999/980.11(2)(am)
https://docs.legis.wisconsin.gov/document/statutes/1999/19.35(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/301.46(3)(d)
https://docs.legis.wisconsin.gov/document/acts/1993/479
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/440
https://docs.legis.wisconsin.gov/document/acts/1997/181
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/1999/980.03(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/980.08(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.435(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.435(2)(bm)
https://docs.legis.wisconsin.gov/document/statutes/1999/13.172(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/980.06
https://docs.legis.wisconsin.gov/document/statutes/1999/980.08
https://docs.legis.wisconsin.gov/document/acts/1993/479
https://docs.legis.wisconsin.gov/document/acts/1997/284
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1993/479

