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CHAPTER 977
STATE PUBLIC DEFENDER

977.01 Definitions. 977.075 Payment for legal representation.
977.02 Board;duties. 977.076 Collections.

977.03 Board; powers. 977.077 Deposit of payments received.
977.04 Board,; restrictions. 977.08 Appointment of counsel.

977.05 State public defender 977.085 Quarterly report procedure.

977.06 Indigency determinations; redeterminations; verification; collection. 977.09 Confidentiality of files.
977.07 Determination of indigency

Cross-reference: See definitions in ©67.02 (b) Any reduction under pa@) applies to cases assigned on

o . or afterthe efective date of the applicable rule promulgated under
977.01 Definitions. In this chapter unless the context par (a),

requiresotherwise, “board” means the public defender board.

History: 1977 ¢, 29 (8) Performall other duties necessary and incidental to the

performanceof any duty enumerated in this chapter

. ; . History: 1977 c. 291979 c. 221356, 1981 c. 201985 a. 291987 a. 82399,
977.02 Bo_ard, duties. Th(_e board shall: _ 10894, 31 1993 a. 4511995 a. 2777,
(1) Appoint the state public defender aedtablish the state

public defende’s salary under £0.923 977.03 Board; powers. (1) The board may remove tiséate

(2) Submitthe budget of the state public defender to the goverublic defender pursuant to the procedure under .05 (2) The
nor aftersuch budget is submitted to the board by the state puldligardmay enter into contracts wifederal governmental agen
defenderand approved by the board. ciesand I(_)cal public defendergnnizations for the provision of

(2m) Promulgateulesregarding eligibility for legal services €9al sérvices under this chapter
underthis chapterincluding legal services for children wiaoe (2) Theboard may promulgatelles to establish exceptions to
entitled to be represented by counsel wittedetermination of limiting the amount that may be reimbursed for investigative
indigency,as provided in $18.23 (4) expertservices under 9.77.05 (4r)

(3) Promulgaterules regarding the determination of indi  (2m) The board may promulgate rules that establish proce
gencyof persons entitletb be represented by counsel, other theiiresto collectpayment ordered under 48.275 (2) 757.66
childrenwho are entitled to be represented by counsel unde38.275(2), 973.06 (1) (epr977.076 (1)from a prisones prison
48.230r938.23 including the timgoeriod in which the determina financial account.
tion must be made and tlgiteria to be used to determine indi  (3) Thestate public defender may establish procedures by rule

gencyand partial indigency under which the state public defender may appoint attorneys \_/vith
(4) Promulgateules regarding the determination of paymenfut regard tos. 977.08 (3) (cand(d) based on the state public
requiredof persons found to be indigent in part. defender’sevaluation of the attorneys’ performance.

(4m) Promulgaterules for payments to the state public HS©oW: 1977 ¢. 291991 a. 2691993 a. 4371995 a. 2777.

defendemunder s977.075 _ _ 977.04 Board; restrictions. The board shall not make any
(4r) Promulgaterules that establish procedutesprovide the  decisionregarding the handling of any case nor interfere with the

departmentof administration with any information concerningstatepublic defender or any member of his or siaf in carrying

the collection of payment ordereshder s48.275 (2) 757.66  out professional duties.

938.275(2), 973.06 (1) (epr 977.076 (1) History: 1977 c. 29

(5) Promulgaterules establishing procedurés assure that )
representatiomf indigent clients by the private bar at the initiaP77-05 State public defender. (1) APPOINTMENT. The
stagef cases assigned under this chapter is at the same levélQaidshall appoint a state public defendeho shall be a member
the representation provided by the state public defender ~ Of the state bar of s€onsin. The state public defender skafve
(6) Promulgataules to accommodate thandling of certain for a_perlod of 5 years and shall continue until a successor is
potentialconflict of interest cases by thefioé of the state public appt>0|ntglqie(>j<c?ptctiha§ até{:le cont;lgsnlonlogglseOS tﬁ’ ea{ t?rm Ogl.the
defender.The rules shall not provide for the automatic referral atepublic detender in dce as ot July -, , (e staté public

: ; ; - efender shall be appointed to serve at the pleasure of the board.
all potent@l confllc_t _Of Interest cases to pr.lvate counsel. ) He or she shall devote full time to the performance of dases
(7) Reviewdecisions of the state public defendegarding statepublic defender

bill payments, as provided unde937.08 (4) The board may . _ : .

affirm, modify or reject the decision of the state public defendelr %)85 E"[\?lct)aVAsLtétgu}:?lTlglii % e¥:%§ﬂ;;§%@%¢g&%gﬁ?g¥
(7m) Establishagreementswith the state bar association,causeby the board after a public hearing. If the state public

local bar associations, law firms and private counsel designedyifendeiis serving at the pleasure of the bodlor she is subject

encouragea certain amounof legal representation under thisyo removal under <17.07.

chaptenwithout compensation as a service to the state. (3) SaLARY. The salary of the starublic defender shall not
(7r) (a) Promulgate rules to allow the reduction of paymerpe decreased while he or she serves in that position.

ratesfor cases assigned by the state public defender under S4) DuTiEs. The state public defender shall:

977.08(4m) for'any of the following: ) . (a) Supervise theperation, activities, policies and procedures
1. A reduction of not more than $2 per hour for time spent g the ofice of the state public defender

court. (am) Establish a case management system for use by the trial
2. A reductionof not more than $2 per hour for time spent owtnd appellate stéfattorneys of the dite of the state public
of court, excluding travel. defender. The system shall require the attorneys to record time
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spenton each case and ttassify or describe the type of work (k) Represent members of the fwffthe ofice of the state

done. public defender who are named as defendemiawsuits arising
(b) Be the chief legal diter of the ofice of the state public from their dutieswithin the ofice. The attorney general may also,

defenderand make all final decisions regarding the disposition if appropriate, represent such staémberdn such litigation. In

any case handled by thef_'m:b. ) ~ casesvhere a member could be represented by eithepiblic

(c) Prepare and submit to the board for its approval the bienniafenderor the attorney general, the public defender shall deter
budgetof the ofice of the state public defender mine who shall represent the member

(cm) Appoint one deputythe number of divisiomadministra (L) Commence actions in the naofehe state public defender

tors specified in s230.08(2) (e) 8mand all stefattorneys in the or any client or group of client® seek declaratory judgment on

unclassifiedservice and appoint all other employees in the elasginy matterof concern to persons being represented by fieeof

fied service. _ ) (m) Perform all other duties necessary or incidental tpéhe
(d) Prepare and submit to the board foritproval such per  formanceof any duty enumerated in this chapter

sonneland employment policies as the board shall require. 4r) SERVICESREIMBURSEMENT. (a) The state publidefender

ma(e)b:;epe:ge ﬁ:\?es;nbgqr:tnfatlhri bc?r?rc()jf ?ﬁg :&?ﬂtggﬁ ?&Sg)}fﬂ%gy(s not provide reimbursement for investigative or exper ser
Y pprop b vicesprovided in a case assigned to afsittbrney or to private

in such form as the board shall direct. (P]unselunder s977.08unless the staéttorney or private counsel

(f) Determine when and where it is necessary to establ - N . .
officesfor the state public defender and arrange for the reftal asreceived authorization from the state public defender to retain
aninvestigator or expert.

suchspace consistent withe policy and procedure of the depart (b) An authorization under paa) shall state a maximum

mentof administration. - .
amountthat may beeimbursed, and the state public defender may

(g9) In accordance with the standards under gadsand(j), han th I d under the rui
acceptreferrals from judgesourts or appropriate state agencie8°t P8y more than that amount except as allowed under the rules

for the determination of indigency of persons who claim or appdPmulgatedinder s977.03 (2)

to be indigent. If a referral is accepted and if the person is-deter (5) Powers. The state public defender may:

minedto be indigent in full or in part, the state public defender (a) Delegate the legal representation of any person to any
shallappoint counsel in accordance with contracts and potitiesmemberof the state bar of Wconsin certified under 877.08

the board, and inform the referring judge, court or agency of the (b) Designate persons as representatives of the state public
nameand address dhe specific attorney who has been assignetfenderfor the purpose of making indigency determinations and
to the case. appointingcounsel, if applicable.

(gm) In accordance with the standards under gajsnd(i), (c) Negotiate contracts with tténited States or any executive,
acceptreferralsfrom judges and courts for the provision of legdegislativeor judicial branch thereof to provide legal servites
serviceswithout a determination of indigency of children who ar@ersonsappearing before the federal district courts located in this
entitledto be represented by counsel undet&23or 938.23 stateor who are incarcerated in federal custody in this statéoand
appointcounsel in accordance witlontracts and policies of the takewhatever legal action suchpresentation requires, including
boardand inform the referring judge or court of the name arappealor the commencement of any appropriate original actions.
addresf the specific attorney who has been assigned to the caseg(d) Negotiate contracts with local public defendeganiza-

(h) Accept requests for legal services from children who afi@nsas directed by the board. o
entitiedto be represented by counsel undéi8s23or 938.23and (e) Sponsor conferences and training for attorneys and may
from indigentpersons who are entitled to be represented by-coghargetuition for attendance at the conferences teaiding. All
selunders.967.060r who are otherwise so entitled under the cofinoneysreceived shall be deposited ir26.550 (1) (i)
stitution or laws ofthe United States or this state and provide such (6) ResTRICTIONS. (a) The state public defender may not pro
personswith legal services when, in the discretion of the state pulide legal services or assign counsel for caseslving a person
lic defendersuch provision of legal services is appropriate.  subjectto contempt of court proceedings involving the alleged

(i) Provide legal services in: failure of the person to pay a forfeiture to a county or municipality

1. Cases involving persons chad with a crime againtfe (b) The state public defender may not provide legal services
underss.940.01to 940.12 or assign counsel for a person subject to contempt of court pro

2. Cases involving persons ched with a felony not speci ceedingsunder s.767.300r 767.305for failure to pay child or
fied under subdL. family support, if any of the following applies:

3. Cases involving persons chad with a misdemeanor that 1. The action is not brought by the state, its delegate under s.
is punishable by imprisonment but is not specified under dubd59.53(6) (a)or an attorney appointed undei767.045 (1) (c)

4. Cases involving persons subject to egeacy detention or 2. The judge or family court commissiorsefore whom the
involuntary civil commitment under ctb1 proceedingshall be held certifies to the state public defertior

5. Cases involving children who are entitled to counsel or diee person will not be incarcerated if he or she is found in contempt
providedcounsel at the discretion of the court undet8s23or  of court.

938.23 (c) The state public defender may not provide legal services or

7. Cases involving paternity determinations, as specifiessigncounsel for an adult in a criminal case if all of the following
unders.767.52 in which the state is the petitiongrder s767.45 apply:

(1) (9) or in whichthe action is commenced on behalf of the child 1. The adult is not in custody
by an attorney appointed under767.045 (1) (c)

() Subject tesub.(6) (e)and(f), at the request of any person
determinedby the state public defender to be indigent or upog,
referral of any court, prosecute writ of error appeal, action or . v
proceedingfor habeas corpus or othpostconviction or post— Ing apply: o )
commitmentremedy on behalf of theerson before any court, if 1. The child is not in custody
the state public defender determines the case sheyldrsued. 2. The child is not yet subject to a proceeding unde4&br
Thestate public defender must pursue the casapfndigent per 938for which counseis required under €8.230r 938.23or for
sonentitled to counsel under®71.17 (7) (b)L.or980.03 (2) (&) which counsel may be appointed unde4&.230r 938.23

2. The adult has not yet been dedt with a crime.

(cm) The state public defender may pobvide legal services
assign counsel for a child in a juvenile case if all of the follow
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(e) The state public defender may not provide legal servicespggtcommitmentemedies when there is no absolute right to courdehtty. Gen.
assign counsel for a person wiiles a motion to modify sentence The public defender may represent an indigent material witnesses subject to s
unders. 973.19 (1) (ar) or for _a person \_Nho appeals,_ under S.969.01(3) bail provisions so long as that representation does not create a conflict of
973.19(4), the denial of a motion to modify sentence filed undeterestwith another client, but it may not represent an indigent in aforfiture

ing: actionunless that action is reasonably relatedrte for which the indigent is entitled
s.973.19 (1) (a)unless the person does one of the following: o counsel 72 Atty, Gen. 61

1. Files the notice of intent to pursue postconvictielief When the public defender declined to puradeivolous appeal it did not violate
within the time limit specified in $809.30 (2) (b)or, if thetime  the prisoneis constitutional rights. Polk CountyPodson454 U.S. 3171981).
limit specified in s809.30 (2) (b)s enlaged under s309.82 (2)

within the time limit specified in the order ergarg time. 977.06 Indigency determinations; redeterminations;
2. Files the motion to modify sentence und&¥78.19 (1) (a) verification; collection. (1) Duties. The state public
within 20 days after the sentence or order is entered. defendershall determine whethgrersons are indigent and shall

(f) The state public defender magt provide legal services or €Stablisha system to do all of the following: S
assigncounsel in cases involving an appeal or postconviction () Verify the information necessary to determine indigency
motion under s809.30 (2)if the notice of intent to pursue posteon Unders.977.07 (2) The information provided by a person seeking
viction relief is not filed within theéime limit specified in s809.30 ~assignectounsel that is subject to verificatishall include any
(2) (b) or, if the time limit specified in 809.30 (2)b)is enlaged social security numbers provided on an application under sub.
unders. 809.82 (2) within the time limit specified in the order (1m), income records, value asets, eligibility for public assist
enlargingtime. ance,as defined in s106.215 (1) (fm)and claims of expenses.

(9) The state public defender may not provide legal services(b) Redetermine indigency during the course of representation
or assign counsel in a proceeding undé78.09 (3o modify the Of persons receiving representation.
conditionsof a probationés probation unless all of the following  (c) Record the amount of time spent on each case Iaftthve

apply: ney appointed under 877.08
1. The probationer is contesting the modification of the eondi (d) Collect for the cost of representation from persons who are
tions of probation. indigentin part or who have been otherwise determined to be able

2. The state or the court seeks to modify the conditions tof reimburse the state public defender for the cost of providing
probationto include a period of confinement unde®3.09 (4) counsel.

(h) The state public defender may not provide legal services(1m) APPLICATION FOR REPRESENTATION. The state public
or assigncounsel in parole or extended supervision revocatistefendershall request each person seeking to have counsel

proceedingsunless all of the following apply: ass_ignedor him or her under £77.08 other than a child who is
1. The parolee or person on extended supervision is conté4ttitled to be represented by counsetiers.48.230r938.23to
ing the revocation of parole or extended supervision. provide the state public defender with his or her social security

2. Thedepartment of corrections seeks to have the paroledgfnberand the social securityumbers of his or her spouse and

personon extended supervision imprisoned uponrthecation dependent children, if any .
of parole or extended supervision. (2) VERIFICATIONS. (@) A person seeking to have counsel

(i) Thestate public defender may not provide legal services gesignedor him or her under 977.08 other than a child who is

assigncounsel in probation revocation proceedings unless all‘iﬁtme_d to be represented by counsel undet&23or 938.23
thefollowing apply: shallsign a statement declaring that he or she has not disposed of

. . . . . any assets for the purpose of qualifying for that assignment of
1. The probationer is contestlr?g the revocation of probatio ounsel. If the representative or authority making the indigency

2. The department of corrections seeks to have the profgierminatiorfinds that any asset was disposed of for less than its

tionerimprisoned upon the revocation of probation or a stayegy market value fothe purpose of obtaining that assignment of

sentenceof imprisonment will be imposed on the probationegynsel the asset shall be counted unded&.07 (2)at its fair

U%?Sgge {g%ofigfgr‘? 902 222?§§?ani981 o 207,289 1983 &, 3771987 marketvalue at the time itvas disposed of, minus the amount of

a.27.1989 a, 1231,56,334 1991 a. 26269, 19934, 318437, 451,479, 481, 1995 COMpensatiomeceived for the asset.

a. 37,;7; I19C97 a. _I3i|2£t;3 LoB1Rel. isub. (4) () to & *writ of hab (am) A persorseeking to have counsel assigned for him or her

udicial Council Note, ‘Reference 11sup. 0 a ‘writ” of habeas corpus H H o

hasbeen removed because the remedy is now available in an ordinary action. SEQQ_GI’SS?TOS other than a child who is entltled to be represented

781.01 stats., and the note thereto. [Bill 613-A] y counsel under ¢.8.230r938.23 shall sign a statement deelar
Whenthe court of appeals refeascase under sub. (4) (j), representation is discréng thatthe information that he or she has given to determine eligi

tionary, and the public defender must explain its decision to the courtfinienf TH ; i
detailwithin a reasonable time. StateMston,92 Wis. 2d 893288 N.W2d 866(Ct. blllty for assignment of counsel be she believes to be true and

App. 1979). thathe or she is informed that he or she is subject to the penalty
The public defendés refusal to act under sub. (4) (j) wesplained in sdicient  underpatr (b).
detailto demonstrate a proper exercise of discretion. State ex rel. Paitdh, 135 (b) A person who makes a false representation that he or she

Wis. 2d 202 400 N.W2d 285(Ct. App. 1986). ¢ Believe is true f ¢ aUalifving f . A

Thepublic defender may not be ordered to represent non—indigent parties, ex&??sno elieve Is r_ue Or purposes of qua 'fymg O_I’ aS_S|gnmen
underunique andinusual circumstances. State ex rel. Chiarka&kow 160 Ws. ~ Of counsel shall be fined not more than $10,000 or imprisoned for
2d 123 465 N.W2d 625(1990). not more than 7 years and 6 months or both.

The public defendemot the countywasobligated to pay the costs of necessary
expertwitnesses hirethy an appointed private attorney without prior approval, as (3) REDETERMINATIONS. (a) Unless the court has made an

requiredby rule. Payment dfitness Fees in Stateiuisman,167 Ws. 2d 168482  adjustmentinder s973.06 (1) (e)upon determination at the con

N.W.2d 665 (Ct. App. 1992). . . R .
Sub. (4r) overrules the holding iHuisman that the public defender is liable for clusion of a case that a persenfinancial circumstances are

expertfees incurred by a private attorney without prior approval, but does net ovénangedthe state public defender may adjust the amount of pay
rule Huisman’s holding that the public defender and not the county is liable for expgmentfor counsel.

servicedor indigent defendants. Polk CountyState Public Defendet79 Wis. 2d (b) Thestate public defender may petition a court that ordered
312,507 N.W2d 576(Ct. App. 1993). See also Polk Coun: te Publi®efender .
TSaie. Dl eaamra NN Soatabe, e paymentunder s757.66 973.06 (1) (epr 977.076 (Lfo modify

Readtogetherss. 809.32 (4) and 977.05 ()create a statutorput not constitu an order or judgment to adjust the amount of payment or the
tional, right to counsel in petitions for review and cases before any court, providgghedulecamounts at any time
counseldoes not determine the appeal to be without merit. If counsel féisely . . ’
file a petition for reviewthe defendant may petition for a writ of habeas corpus and (C) Except as provided in 8.275 (2) (bpnd938.275 (2)b),

the supreme court has the power to allow late filing. Schmeladukphy 201 Ws.  gn adjustment under this subsection shalbased on the perssn’

2d 246 548 N.W2d 45(1996). . L
The public defender has discretion under sub. (4) (j) to refuse appointment for in%plhty to pay and on the feschedule established by the board

gentsin conditionsof confinement cases and in cases seeking postconviction adfiders.977.075 (3)
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(4) OveRrsIGHT. (a) A circuitcourt may review any indigency cial circumstances have materially improved, rely upon a-deter
determinatiorupon its own motion or the motiarf the defendant mination of indigency made for purposes of trial representation
andshall review any indigency determination ugbe motion of underthis section.
thedistrict attorney or the state pubtiefender The court, district (d) If the representative of the state public defender or the
attorneyor state public defender may summon the defendant. T¢muntydesignee determines that a person is indigent or if ne deter
defendanmay be compelled to testify only as to his or her finamminationof indigency is required as provided in.[{aj, thecase
cial eligibility under this section. If the defendarfuses to tes shallbe referred to or within thefafe of the state public defender
tify, thecourt may find the defendant is not eligible to have eoufor assignment of counsel unde®37.08
sel assigned for him or her under®7.08 If the defendant  (2) The representative of the state public defender or the
testifiesat this hearing, his or her testimony as todniker finan  authority for indigency determinations specified under sib.
cial eligibility under this section may not be used directly or-indinakinga determination of indigency shall ascertain the asgets
rectly in any criminal action, except in a criminal action regardinghe person which exceed the amount needed for the payment of
asubsequent chge of perjury or false swearing. reasonableand necessary expenses incurred, or which rist

(b) Thestate public defender shall promptly release a copy ipkurredto supporthe person and the perseithmediate family
any statement, &flavit or other information providebdy a person The assets shall include disposaliileome, cash in hand, stocks
regardingfinancial eligibility under s977.07only if the state pub andbonds, bank accounts and other property which camobe
lic defender or a circuit court finds all of the following: vertedto cash within a reasonable period of time and is not needed

1. Theperson is not eligible to have counsel assigned underhold a jobor to shelterclothe and care for the person and the
s.977.08 person'smmediate family Assets which cannot be converted to

2. Theperson disposed of an asset for less than its fair mark@ghwithin a reasonable period of time, such as a pesswnhe,
valuefor the purpose of obtaining assignment of counsel. car, household furnishings, clothiramd other property which has
(bm) In response to a request for information unde9L2 beendeclared exempt from attachment or execution by $aail

be calculated to be assets equivalent in dollars to the amount of the
(2m) made by the department of workforce development OIrIo‘%nwhich could be, in fact, raised by using thassets as collat
county child support agency under $9.53 (5) the state public al. Assets also include any monev expendedhevperson t
defendershall provide the name and address of an individual, tﬁ% X Y y exp Yperson to

e - _ tbond toobtain release regarding the current allegéehse.
nameand address of the individumemployer and financial infor S -~
mationrelated to the individual, if the namajdress or financial If the persors assets, less reasonable and necessary living-expen

. S " S : t sdfcient to cover the anticipated cost ofeetive rep
information is included in any statementidsvit or otherinfor- ~ Scoare N0 : e
mation provided by the individual regarding financial eligibility€Sentatiowhen the length and complexity of the anticipated pro

unders.977.07and if, at the time the request for information %R(z;dlngsare taken fully into account, the person shall be
t

P : : terminedo be indigent in full or in part. The determination of
made the individual is represented by the state public defender ability of theperson to contribute to the cost of legal services

by counsel assigned underos.7.08 . . shallbe based upon specific written standards relating to income,
(c) Paragraphgb) and(bm) do not limit the authority of the agsets and the anticipated cost of representation. Under this sub

statepublic defender to release a copy of a statemeittagit or  section reasonable and necessary living expenses equal the appli

otherinformation regarding financial eligibility under $77.07 cablepayment amount under49.19 (1) (a) 1.plus other speei

unc_ierot'her circumstances. . _ fied, emegency or essential costs. The representative or authority
101 S 1990 @ 2. 7209t0 7272 T274mto 1281 1995 a. 77417, 19972. - makingthe determination of indigency shall consider any assets

of the spouse of theerson claiming to be indigent as if they were

977.07 Determination of indigency. (1) (a) Determina asset®df the personunless the spouse was the victim of a crime
tion of indigency for persons entitled ¢ounsel shall be made as?llegedly committed by the person.
soonas possible and shall be in accordance with the rules promul (2m) If the person is found to be indigent in full or in part, the
gatedby the board under 877.02 (3)and the system establishedoersonshall be promptly informed of the stateight to payment
unders.977.06 Nodetermination of indigency is required for aor recoupment under 48.275 (2)757.66938.275(2),973.06 (1)
child who is entitled tdoe represented by counsel undet8&23 (e)or977.076 (1)and the possibility that the payment of attorney
or938.23 feesmay bemade a condition of probation, should the person be

(b) For referrals not made under&89.30and974.06 a repre  placedon probation. Furthermore, if found to be indigent in part,
sentativeof the state publiclefender is responsible for makingthe person shall be promptly informed of the extent to which he
indigencydeterminations unless the county became responsibleshe will be expected to pay for counsel, and whether the pay
unders.977.07 (1) (b) 2or 3., 1983 stats., for these determinamentshall be in théorm of a lump sum payment or periodic pay
tions. Subject to thprovisions of par(bn), those counties may ments. The person shall be informed that the payment amount
continueto be responsible fanaking indigency determinations. may be adjusted if his or her financial circumstandesnge by the
Any such county may change the agencies or persons who are iiiee of sentencing. The payment and payment schedule shall be
ignatedto make indigency determinations only uponaperoval setforth in writing. This subsection does not apply to persons who
of the state public defender havepaid under $977.075 (1)

(bn) Notwithstanding par(b), if the state public defender History: 1977 c. 291979 c. 175.53 1979 c. 3561981 c. 205.1833 2202 (41)
boarddetermines that standards unde¥7.02 (3)are not being 5o toms o 1ones ro 1gom s, Apry 1985 2. 291987 2. 2761, 399 1991 a.
metor that there is pattern of improper denial of indigency find  Jjudicial Council Note, 1984:Sub. (1) (c) is amended by dispensing with reeeter

ingsin a countythe state public defender board shall transfer indjinationsof indigency unless the notice under s. 809.30 (2) (b) indicates that the
; . ies . defendant'dinancial circumstances have materially improved or the distiiotney
gency determination authorityn the county to the state pUb“Ctimer requests a redetermination under s. 809.30 (2) (d). The intent is to limit the

defender. In addition, if less than 100% of the cases at the triadstand delay associated with indigency redeterminations to cases in which there is
level are assigned to private bar attorneys in a cotimgypublic reasorto believe thathe defendant no longer qualifies for public defender assistance.

L . 4 . Re order efective July 1, 1985]
defendetoard may transfer 'ndlgenCy determination authorlty {nThedefendant must prove an inability téoaél counsel by areponderance of the

the county to the state public defender evidence. State vBuelow 122 Ws. 2d 465363 N.W2d 255(Ct. App. 1984).

(c) For all referrals made under 869.30and974.06 (3) (b) A determination of indigency by tiublic defender is not the end of a court
excepta referral of a child who is entitled to be represented ;‘_'?'g‘glt)h_e fight to counselState vDean 163 Wis. 2d 503471 N.w2d 310(Ct

counselunder s48.230r938.23 a representative of the state pub The state public defender may be denied access to jail inmates who have not
lic defender shall determine indigenend mayunless a request requesteccounsel, angail authorities need only provide over the telephone that
for redetermination haseen filed under €09.30 (2) (d)or the informationnecessary for the public defender to assess the need to niaéigyancy

\ h . . determinatiorin person under s. 977.07 (1) for an inmate who has requested counsel
defendant'sequest for representation states that his or her-finafndclaims indigency 78 Atty. Gen. 133
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977.075 Payment for legal representation. (1) The (b) Cases involving persons chad with a felony not speci
boardshall establish by rule fixed amounatsflat payments for the fied under par(a).
costof representatiothat a person, other than a parent subject to (c) Cases involving persortiaged with a misdemeanor that
S.48.275 (2) (bpr938.275 (2) (h)who is responsible for paymentis punishable by imprisonment but is not specified unde(@ar
for legal representation, may elect to payherule shall require  (d) Cases involving persossibject to emeency detention or
all of the following: involuntary civil commitment under ctbl.
(a) If a person elects to pay the applicable fixed amount, the (e) Casesnvolving children who are entitled to counsel or are
pelrsoncannot be held liable for any additional payment for eouprovidedcounsel at the discretion of the court undet8s23or
sel. 938.23
(b) The persomnay pay the fixed amount only at the beginning (g) Cases involving persons entitled to counsel undet&h.
of the representation. (h) Cases involving paternity determinations as provided in
(3) Theboard shall establish by rule a fee schedule that sets 76 .52
amountthat a person, other than a parent subject48.875(2) (3) (a) Attorneys notifiedunder sub(2) shall have a reasen
(b) or938.275 (2) (b)who is responsible for payment for legabkbletime to submit their names for inclusion on any or all of the
representatiorshall pay for the cost of the legal representatiofists. Attorneys shall, in submitting their namest forth their
The schedule shall establish a fee for a given type of case, andiggl education and experience which qualifies therpravide
feefor a given type of case shall be based on the average costepgesentatioin the types of cases they have expressed an interest
determinecby the board, for representation for that type of cas@. handling. The state public defender shall compile a list of the
(4) Theboard may establish by rule a procedure for collectingames and qualifications submitted.
a nonrefundable partighayment within 60 days after the com (b) A final set of lists for each county shall be prepared,-certi
mencemenbf representation for legal services from persons whied and annually updated by the state public defenBersons
areresponsible fopayment for legal representation. This subsemay not be excluded from any list unless the state public defender
tion does not apply to a parent who is subject #8275 (2) (b) states in writing the reasons for such action in the context of exist

or938.275 (2) (h) ing rules adopted by the state puldlefender board. Any attorney
(5) Therules under subg3) and(4) do not apply to a person thusexcluded shall then have the opportunity to appeal the state

who has paid under sufi). public defende's decision to the board, which shall issue a final
History: 1995 a. 2777. decision in writing.

) ) n (c) A persorappointed from the set of lists prepared under par
977.076 Collections. (1) If the statepublic defender notifies () shall be appointed in order from the top of each list; if any-attor
the court in which the underlying action was filed that a persqfyy thus appointed states in writing that he or she cannot accept
who is required to reimburse the state public defender for leggk appointment, he or she shall be placed on the bottom of the list,

representatiorhas failed to make the required payment or fgnq the attorney thus elevated to the top of the list shall be
timely make periodic payments, the court may issue a judgmept,inted.

on behalf of the state for the unpaid balance and direct the cle d) Whenever the director of a local public defendgaoiza-

of circuit court to file and docket a transcript of the judgmentsn, is appointed as counsel, he or she may assign the case to any
withoutfee. If the courtissues a judgment for the unpaid balana(aa”ﬁed attorney or attorneyemployed by the local public
the court shall send a notice to the person at his daberknown (I*Jefenderorganization.

al

addresghat acivil judgment has been issued for the unpaid b (e) An attorne ; ;
: ; ymay be appointed without regard to pa(ic).
ance. The judgment has the same force arfeefas judgments 5 ) if the attorney is currently or has previousipresented

issued under €06.1Q0 Except as provided in $43.275 (2) (b) ; g
and938.275 (2)b), the judgment shall be based on the peesorgqnefpegg?rﬂﬁqnéhtﬁg{ﬁ:fggﬁﬂ;reg}é)eurt of order shall serve in lieu of

bility t d on the feschedul tablished by the b - .
ablity 10 pay and o the feschedule established by the boar (f) The state publidefender shall enter into as many annual

unders.977.075 (3; f X ; ;
) contractsas possible, subjett par (fg), with private local atter

(2) The department of administration may colleshpaid : g :
. : ysor law firms forthe provision of legal representation. Under
reimbursemenpayments to the state public defender ordered gﬁy such contract, the state public defender shall assigas

acourt under sutf1) or s.48.275 (2)757.66 938.275 (2) (apr (yvithout regard to pars(c) and (d), shall set a fixed—fee total

973.06(1) (e) The department may contract with a private celle for all handled and shall that t t that
tion agency to collect these payments. Secti®i705does not ahmoun or all cases handied and shall pay that amount, except tha
applyto a contract under this subsection. the state public defender may not pay an attorney more for a case
History: 1995 a. 2777, 352, 417: 1997 a. 35 thanhe or she would receive accorditigthe rates under sub.
(4m). The contract shall include a procedure authorizing the state
977.077 Deposit of payments received. Payments for public defender to make additional payments for a case or to
servicesprovided by the state public defender or other coungelassigra case if the circumstances surroundimg case justify
underthis chapter that are received pursuant 878.07977.075 theadditional payment or reassignment.
or977.076shall be deposited in the state treasury and credited to(fg) The total number of cases that may be subject to the annual
the appropriation under £0.550 (1) (L) contractsunder par(f) for a given year magot exceed 33% of the
History: 1995 a.27 total number of cases at the trial level that are assigned by the state
977.08 Appointment of counsel. (1) If the representative Public defender to private counsel under this section foryisat
or the authority forindigency determinations specified under s. (9) The state public defender may appoint an attorney without
977.07(1) refers a case to or within tldfice of the state public regardto pars.(c) and(d) based on the state public deferisier
defenderor if a case is referred unde#8.23 (4) the stateublic  evaluationof that attorney performance if the board proraul
defendershall assign counsel according to siyBsand(4). Ifa gatesrules under 977.03 (3)
defendantnakes a request for change of attorney assignment, thg4) At the conclusion of each case, qmivate local attorney
changeof attorney must be approved by the circuit court. who has been appointed shall submit a copy obhiger bill to the
(2) All attorneys in a county shall be notified in writingtbg  statepublic defender The state public defender shall review the
statepublic defender that set of lists is being prepared of attorbill and reject it or approve it in whole or in part. The state public
neyswilling to represent children referred unde4&.23 (4)and defendershall then pay the bill according to the rates ursdér

indigentclients in the following: (4m). Any attorney dissatisfied with the decision of the state pub
(a) Cases involving persons chad with a crime against life lic defender regarding the bill may have the decision reviewed by
underss.940.01t0 940.12 the board.This subsection does not apply if the attorney is work
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ing under an agreement authorizedler s977.02 (7m)r a con for court ordered attorneys, a court should abidénbys. 977.08 (4m) rate when it
tractauthorized under sutB) (f) canretainqualified and déctive counsel at that rate, but should order compensation
: atthe rate undeBCR 81.0%or 81.02, or a higher rate when necesdaryecure ééc-

(4m) (a) Unless otherwise provided by a rule promulgateiye counsel. Friedrich.\Dane County Circuit C192 Ws. 2d 1, 531 N.W2d 32
unders.977.02 (7r) for casesssigned before December 1, 19921995

privatelocal attorneys shalie paid $45 per hour for time spent irg77.085 Quarterly report procedure. (1) The board shall

court; $35 perhour for time spent out of court, excluding travelprovide quarterly reports to the departmeftadministration and

relatedto a case; and $25 per hour for time spent in travel re'?&@joint committee on finance regarding all of the following:

to a case if any portion of the trip is outside the county in which (a) Privatebar and stécase loads at the trial and appellate lev

theattorneys principal ofice is located or if the trip requires trav g|sand expenditures of moneys unde2@&550 (1) (bYo (d) for

eling a distance of more than 30 miles, one weym the attor  the current fiscal year

ney’s principal ofice. (b) Projections for the private bar and &tadse loads at the
(b) Unless otherwise provided by a rgiemulgated under s. trial andappellate levels and for expenditures of moneys under s.

977.02(7r) or by a contract authorized under s{#).(f), for cases 20.550(1) (b)to(d) for the remainder of the current fiscal year and

assignedn or after December 1, 1992, and before July 29, 1996r the next fiscal year

privatelocal attorneys shalie paid $50 per hour for time spentin  (c) In all of the quarterly reports for fiscal years 1995-96 and

court; $40 perhour for time spent out of court, excluding travelj 996-97 jnformation regarding the status of contracting under s.

relatedto a case; and $25 per hour for time spent in travel relaigp7.08(3) (f) and in the first 2 quarterly reports for fiscal year

to a case if any portion of the trip is outside the county in whiggg7-98, including information showing the cossavings

theattorneys principal ofice is located or if the trip requires trav achievedthrough the contracting.

eling a distance of more than 30 miles, one weym the attor (1m) Theprojections under sulil) (b)shall include the num

ney’s principal ofice. ber of cases projected to be assigned to the private bar and the
(c) Unless otherwise provided lyrule promulgated under s.numberof cases for which reimbursement will ade under s.

977.02(7r) or by a contract authorized under s(&).(f), for cases 20.550 (1) (d)

assignecbn or after July29, 1995, private local attorneys shall be 2y |t the projections under sufi) (b) indicate that moneys

paid $40 per hour for time spent related to a case, excluding traygh being expended under 20.550(1) (d) at a rate which will

and$25 per hour for time spent in travel related to a case if ag¥p|etethe appropriation prior to the end of the current fiscal,year

portion of the trip is outside the county in which the attorseY'the hoard shall include in the report a plan to address the problem.

principaloffice is located or if the trip requires traveling a distancgne plan shall include proposals for one or more of the following:

of more than 30 miles, one walyom the attorneg principal (a) Agency actions, including whethtre reduced payment

office. ratesestablished by rules promulgated und&73.02 (7r) (aill
(5) (a) The purpose of this subsection is to provide standargsput into efect.

for use in budgetary determinations. (b) Requests for appropriation changes undé&84.01

(bn) Except as provided in pafbr), any of thefollowing (c) Legislation.
constitutesan annual caseload standard for an assistanpsiate  (3) Theboard shalprovide quarterly reports to the joint com
lic defender in the subunit responsible for trials: mittee on finance ornthe status of reimbursement for or recoup
1. Felony cases not specified in subeh. 184.5. ment of payments under sd8.275 757.66 938.275 977.06
1m. First-degree intentional homicide cases: 15. 977.07(2),977.075and977.076 including the amount akvenue
11 Cases representing persons unders. 980.05: 15. generatedby reimbursement and recoupment. The quarterly
T p gp reportsshall include any alternative means suggested byche
2. Misdemeanor cases: 492. to improve reimbursemerdand recoupment procedures and to
3. Cases not covered under subdlm, 1r.or2.: 246. increasehe amount of revenue generated. The departmentof jus
(br) Beginning on July 1, 2000, the state public defender mtige, district attorneys, circuit courts and applicable county agen
exemptup to 10 full-time assistant state public defenders in tisésshall cooperate by providing any necessary informatidimeto
subunitresponsible for trials from the annual caseload standagigtepublic defender
under pat (bn) based on their need to perform other assigngq-ﬂstory: 1987 a. 271989a. 31 1993 a. 161995 a. 2%s.7289 7290p 1995 a.
duties. '
(c) Atthe trial level, 67%f the felony and juvenile cases shalp77.09 Confidentiality of files. The files maintained by the
be handled within the dite. office of the state public defender which relate to the handling of
"éist%fyi 2}1%7 5-25233‘5: 11%2%0- 3152231%% 71982170-33811%88393- 317711999815 a 329 any case shall be considered confidential and shall not be open to
22'341799%’ o 16918 423(, 421 49;1'9950&_ 2737 1997 & 271999 21991239 jnspectionby any person unless authorized by, lesurt orderthe

The courts’ power to appropriate compensation for court-appointed counsefi@ardor the state public defender
necessaryor the efective operation of the judicial system. In ordering compensation History: 1977 c. 29

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/977.02(7m)
https://docs.legis.wisconsin.gov/document/statutes/1999/977.08(3)(f)
https://docs.legis.wisconsin.gov/document/statutes/1999/977.02(7r)
https://docs.legis.wisconsin.gov/document/statutes/1999/977.02(7r)
https://docs.legis.wisconsin.gov/document/statutes/1999/977.08(3)(f)
https://docs.legis.wisconsin.gov/document/statutes/1999/977.02(7r)
https://docs.legis.wisconsin.gov/document/statutes/1999/977.08(3)(f)
https://docs.legis.wisconsin.gov/document/statutes/1999/977.08(5)(br)
https://docs.legis.wisconsin.gov/document/statutes/1999/977.08(5)(bn)1m.
https://docs.legis.wisconsin.gov/document/statutes/1999/977.08(5)(bn)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/977.08(5)(bn)1m.
https://docs.legis.wisconsin.gov/document/statutes/1999/977.08(5)(bn)1r.
https://docs.legis.wisconsin.gov/document/statutes/1999/977.08(5)(bn)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/977.08(5)(bn)
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/354
https://docs.legis.wisconsin.gov/document/acts/1979/352
https://docs.legis.wisconsin.gov/document/acts/1979/356
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1983/377
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%202473
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%202476a
https://docs.legis.wisconsin.gov/document/acts/1985/29,%20s.%203202
https://docs.legis.wisconsin.gov/document/acts/1985/120
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1989/12
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/263
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/318
https://docs.legis.wisconsin.gov/document/acts/1993/423
https://docs.legis.wisconsin.gov/document/acts/1993/451
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/scr/81.01
https://docs.legis.wisconsin.gov/document/courts/192%20Wis.%202d%201
https://docs.legis.wisconsin.gov/document/courts/531%20N.W.2d%2032
https://docs.legis.wisconsin.gov/document/statutes/1999/20.550(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.550(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.550(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.550(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/977.08(3)(f)
https://docs.legis.wisconsin.gov/document/statutes/1999/977.085(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.550(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/977.085(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.550(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/977.02(7r)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/13.101
https://docs.legis.wisconsin.gov/document/statutes/1999/48.275
https://docs.legis.wisconsin.gov/document/statutes/1999/757.66
https://docs.legis.wisconsin.gov/document/statutes/1999/938.275
https://docs.legis.wisconsin.gov/document/statutes/1999/977.06
https://docs.legis.wisconsin.gov/document/statutes/1999/977.07(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/977.075
https://docs.legis.wisconsin.gov/document/statutes/1999/977.076
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%207289
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%207290p
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1977/29

