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CHAPTER 974
CRIMINAL PROCEDURE — APPEALS, NEW TRIALS AND WRITS OF ERROR

974.01 Misdemeanoappeals. 974.05 States appeal.
974.02 Appeals and postconviction relief in criminal cases. 974.06 Postconviction procedure.
Cross—reference: See definitions in ©67.02 While a motion for anew trial is directed to the discretion of the trial court and its

order granting one will be fafimed unless there is an abuse of discretion, that rule is
. . . subjectto the qualification that when the court has proceeded on an erroneous view
974.01 Misdemeanor appeals. (1) Appeals in misde g ihe lawthat amounts to an abuse of discretion. which is also a ground for reversal.
meanorcases are to the court of appeals. Statev. Mills, 62 Wis. 2d 186214 N.W2d 456
: i : Even claim of constitutional right will be deemed waived unless timely raised in
(2) In lieu _of a transcript on appeal_, the oral proc_eedm§§‘ trial court. Maclin vState 92 Ws. 2d 323284 N.W2d 661(1979).
be presented in an agreed statement signed by_ aﬂamES tothe  prerequisitdo claim on appeal of infekctive trial representation is preservation of
appeal. This shall be a condensed statememiamative form of trial counse testimony at hearing imhich representation is challenged. State v
all of the portions of the oral proceedings are necessary to deterMachner92 Wis. 2d 797285 N.W2d 905(Ct. App. 1979). . .
inationof the question on appeal A defendant escape during thgendency of postconviction motions constituted
minat q ppeal. a forfeiture of of the relief sought and dismissal of the motion with prejudice was
History: 1971 c. 298Sup. Ct. Orde67 Ws. 2d 585784 (1975)]1977 c. 187  appropriateState vBraun,185 Ws. 2d 153516 N.W2d 740(1994). But see also
The disposition made under 161.4ith probation without entering a judgment Braunv. Powell,77 F Supp.2d 9731999).
of guilt, is not appealable to the circuit court, because there is no judgment.. State & new trial based on new evidence may be granted only if it meets the fepoint
Ryback,64 Ws. 2d 574219 N.w2d 263 enumeratedh this case. In addition where the evidence is a recantation by a witness,
the recantation must be didiently corroborated by other newly discovered-evi
P oy L dence. State vTerrance J.\W202 N.W2d 497 550 N.W2d 445(Ct. App. 1996).
974.02 Appeals_ and postconv!ct_lon I’Q|Ief in criminal Therequirement of corroboration ofracantation as the basis of a post-sentencing
cases. (1) A motion for postconviction relief other than undemotionto withdraw a guilty plea by other newly—found evidence is met if there is a
s.974.06by the defendant in a criminal case shall be matteein feasiblemotive for the initial false statement where the motive was previously
f : . unknown and there are circumstantial guarantees of the trustworthiness of the
time and manner provided in $9.30and809.40 An appeal by ¢cantation. State vMcCalium,208 Wis. 2d 463561 N.W2d 707(1997).
the defendant in a criminal case frarjudgment of conviction or  where a court decision entered after the appesiaotivictionconstitutes a new
from anorder denying a postconviction motion or from both shatlle of substantive laythe appellant has not waivéte right to seek postconviction
: . ; : relief based on the newly announced rule. Statdéoward,211 Wis. 2d 269564
betaken in the time and manner provided irB&8.04 (3)809.30  \/\y 24 753(1997).
and809.40 An appeal of an order or judgment on habeas corpUgneof the factors required for a new trial based on newly discovered evidence is
remandingto custody a prisoner committed for trial under areasonable probability of a téfent result at the new trial, which mustédstab

970.03shall be taken under £08.03 (2)and809.5Q with notice ”?ge(‘é?}’ X:)e;rf;g?g_"”"i”"mg evidence. Statvery, 213 Ws. 2d 228570N.w.2d

to the attorney general and the district attorney and opportunity ?OA motion for anew trial based on new evidence that after sentencing a co—
themto be heard. defendantlaimed full responsibility for a murdeecanting her trial testimortpat
. . ! i . neither co—defendantasinvolved, required corroboration of the newly discovered
(2) An appellant is not required file a postconviction motion evidenceand a finding that there was a reasonable probability that a jury considering
in thetrial court prior to an appeal if the grounds ardisighcy the original trial testimony and later statements would have a reasonable doubt about
of the evidence or issues prewously raised. tlhgegcgfendants guilt. State Mayo,217 Ws. 2d 217579 N.w2d 768(Ct. App.
History: 1971 c. 2981977 c. 1871977 c. 418&.929 (8m) 1979 c. 321983 a. Pleawithdrawalmotions made prior to sentencing impose a lesser burden on the
27,219 defendanthan those made afteA motion based on new evidence requileswing
Judicial Council Note, 1983:Sub. (1)is amended to repeal provisions relating toby a preponderance of the evidence that: (Lpthéence was discovered after entry
appealaunder ch. 48, 51 or 55 cases. Those provisions have been relocated in tfehie plea; (2) the defendant was not negligent in seeking the evidence; (3} the evi
respectivechapters for ease of reference. The subseistialso amended to clearly denceis material to an issue in the case; and (4) the evidence is not merely cumulative.
establisithe time for bringing a postconviction motion other than under s. 974.06 dfidhe evidence is a witness recantation, the court must in addition determihe that
themanner for proceeding and the appeal times from a judgsheanviction, order recantatiorhas reasonable indicia of reliabilittate vKivioja, 225 Ws. 2d 271
denyinga postconviction motion or both. Reference in sub. (1) to s. 8@9.30592N.W.2d 220(1999).
changedo s. 809.50 because the latter statute prescribes appropriate procedures 8 movingfor new trial, defendant does not waive right to acquittal based on insuf
discretionaryappeals while the former does not. [Bill 151-S] ficiency of evidence. Burks.Wnited States437 U.S. 1(1978).
Whereposttrial motions are not justified by prejudicial errorequired in the Failureto petition state supreme court for review precluded federal habeas corpus
interestof justice, counsel appointed to defend an indigent is to be commgmdedrelief. Carter vGagnon495 F Supp. 87§1980).
not prolonging the case. SchwamtState46 Ws. 2d 1 173 N.W2d 666 Postconviction remedies in the 1990Eisenbey, 56 MLR 69.
Recantatiorof the accomplice who had testified for the state (Eglafit subse Confusionin the court ——Wconsins harmless error rule in criminappeals. 63
quentlyexecuted) stating that hisstimony had been perjurious did not constituteL R 641 (1980).
groundsfor a new trial whereincorroborated by any other newly discovered evi e quties of trial counsel after conviction Eisegb&®75 WBB No. 2
denceand especially had no legal significance in light of positive identification of ’ T
defendanby the victim as well as another eyewitnellicholas v State49 Wis. 2d , o ) i .
683 183 N.w2d 1. 974.05 State’s appeal. (1) Within the time period specified

A motion for a new trial is a motion for the retrial of issues and is not an appropribig 5.808.04 (4)and in the manner provided for civil appeals under

remedyfor one convicted on a guilty plea; howewarch a motiomay be deemed .
a motion for leave to withdraw a plea of guilty and faria, and in such a case the chs.808and809, an appeal may be taken by the state from any:

trial court has inherent power to hear the motion. StaBéuart50 Wis. 2d 66183 (a) Final order or judgment adverse to the state, whether fol
N.W.2d 155 lowing a trial or a plea of guilty or no contest, if the appealild

Testsfor the granting of a new trial in the interest of justice discussed. SGhev S P ! i
bonian 50 Ws. 2d 574185 N.W2d 289 not be prohibited by constitutional protections against double

Acceptancef the guilty plea could not be validated bgwamnent that defendast’ Jeopardy.
actswere within the proscriptions of the cbed statute athat defendant did in fact (b) Order granting postconviction relief underdg4.02or
understandhe chage, for the court has a duty to fulfill the Ernst requirements on tr§74 06
record,and such knowledge cannot be imputed to the defendantdefendant :
otherstatements or by recourse to the preliminary transcript where defendant never(c) Judgment andentence or order of probation not authorized
testifiedas to his knowledge of the cbaror his understanding of the crime. McAllis by law.
terv. State54 Wis. 2d 224194 N.W2d 639 g

A motion for a new trial on newly discovered evidence need not be granted where(d) Order or judgment the substantivéeef of which results
theevidence consists of thidavits of 2 girls, one of which says that the crime wasjn:
committed by someone else in their preseand,the other &flavit stating that both .
girls were frequently intoxicated and treffiant has no recollection of the alleged 1. Quashlng an arrest warrant;
facts. Swonger vState 54 Ws. 2d 468195 N.W2d 598 ; ; .

Newly discovered evidence does not include newly discovered importance of evi 2. Suppress!ng ewdence,.or L.
dencepreviously known and not usedard v State56 Ws. 2d 390202 N.W2d 10 3. Suppressing a confession or admission.
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(2) If the defendant appeals or prosecutes aaketror the sequentnotion, unless the court finds a grodondrelief asserted
statemay move to review rulings afhich it complains, as pro which for suficient reason was not asserted or was inadequately
vided by s.809.10 (2) (b) raisedin the original, supplemental or amended motion.

(3) Permissiorof the trial court is not required for the state to (5) A court may entertain and determine such motion without
appealput the district attorney shalerve notice of such appealrequiring the production of the prisoner at the hearinghe
or of the procurement of a writ of error upon the defendant or thetion may be heard under&07.13

defendant'sattorney (6) Proceedingsinder this section shall be considered civil in

History: 1971 c. 298Sup. Ct. Ordei67 Wis. 2d 585784 (1975):1977 c. 187
1083 & 5191991 & 381003 & 486 nature,and the burden of proof shall be upon the person.

Wherethe state appeals from an order suppressing evidence the defendant can adi’) An appeal may be taken from the order entered on the
for a review of another part of the ordaithough he could not appeal direct§tate  motion as from a final judgment_
v. Beals,52 Wis. 2d 599191 N.w2d 221 .. . . .
The fact that the state can appeal from an order suppressing evidence, but hd8) A petition for a writ of habeas corpus or an action seeking
defendantannot, does not show a denial of equal protection of theState Wwiith-  thatremedy in behalf of a person who is authorized to apply for

er?sl Ws-t?d 37f2ﬂ NiWZ? 45_?hd it clea i a final ord b Flief by motion under this section shall not be entertained if it
e granting of a motion to wi raw a guiity plea Is a final order appealable H H H :
the state. State Bagnall61 Wis. 2d 297212 N.W2d 122 %pearshat the applicant has failed to apply for relief, by motion,

Thetrial courts setting aside of a jury finding of defendaruilt in exhibiting an {0 the court which S_entenced t_he person, or that the court has
obscendilm preview contranyto 944.21, and its dismissal of the information, wasdeniedthe person relief, unless it alappears that the remedy by

notappealable by the state because it was a final judgment adverse to the state e i H i i i
afterjeopardyhad attached, and jeopardy was not waived; hence the judgment onis inadequate or infective to test the legality of his or her

not within those situations from which a state appeal is authorized by this secti lgtention.

Statev. Detco, Inc66 Ws. 2d 95223 N.W2d 859 History: 1971 c. 405.93; 1977 c. 29187, 418, 1981 c. 289Sup. Ct. Orderl41
Trial court’s order specifying conditions of incarceration was neither judgneent Wis. 2d xiii (1987);1991 a. 253

sentenceinder (1) (c). State Gibbons,71 Wis. 2d 94237 N.W2d 33 Judicial Council Note, 1981:Sub. (8) has been amended to reflect the fact that
Under808.03 (2), both prosecutiamd defense may seek permissive appeal dfabeagorpus relief is now available in an ordinary action in circuit court. See s.

nonfinalorders. State.\Rabe96 Ws. 2d 48291 N.W2d 809(1980). 781.01 stats., and the note thereto and s. 809.51, stats. [Bill 613-A] o
Sub.(1) (d) 2 authorized state to appeal order suppressing defenodemitstate Judicial Council Note, 1988:Sub. (5) is amended to allow postconviction

ments. State.\Mendoza96 Ws. 2d 106291 N.W2d 478(1980). motionsunder this section to be heard by telephone conference. [Re Gedtivef
Sub.(2) does not confine right of cross—appeal to final judgments or orders. sag-1. 1988, . . . . .

v. Alles, 106 Wis. 2d 368316 N.W2d 378(1982). Pleabaigaining as a basis for withdrawal of guilty plea and a new trial discussed.
Statemay appeal as matter of riginty pretrial order barring admission of evidenceStatev. Wolfe, 46 Ws. 2d 478175 N'W_Zd 21_6 . ) .

which might “normally” determine success of prosecutiocase. State Eichman, Wheredefendant made a pro se motion within the time limited but counsel was not

155Wis. 2d 552456 N.W2d 143(1990). appointed until latethe court should hear the motion. He can withdraw a guilty plea

asa matter of right if he establishes: (1) That there occuarnedlation of a relevant
N . constitutionakight; (2) that this violation caused him plead guilty; and (3) that at
974.06 Postconviction procedure. (1) After the timefor  thetime of his guilty plea he was unaware of potential constitutional challenges to
appeal or postconviction remedy provided in 874.02 has the prosecutiors case against him because of thatation. State vCarlson48 Ws.

. . . 2179 N.w2d 851
explred,a prisoner in CUStOdy under sentence of a court or a perg%gfendant’s:ontention that he concluded he was gambe sentenced under the

convictedand placed with a volunteeis probation program youth Service Act and would be incarcerated for no more than 2 years, whereas a
unders.973.11claiming the right to be released upon the grourgd-yearsentence was imposéaissuming verity), constituted no grounds for with

i in vi i i+ tidrawal of the guilty plea, his trial defense counsel asserting gbakeconviction
thatthe sentence was imposed in violation of the U.S. COﬂStItutlﬁ% ringthat such a sentence was a desired objective but that no agreement had been

or Fhe. C(_)nStitU.tion or laws of this state, that the court was withgi{dewith the district attorney that it could behieved nor representation made to
]urlsdlctlon to impose suckentence, or that the sentence was his client that the lesser sentence would be impoSeate vFroelich 49 Ws. 2d 551

excesf the maximum authorized by law or is otherwise SUbje zrz\lé\é\g?eﬁgég judge is not disqualified from conducting a hearing on a postcon
to collateral attack, magnove the court which imposed the S€Nyiction motion to withdraw a guilty plea unleke has interjected himself in the plea

tenceto vacate, set aside or correct the sentence. bargainingto the extent he may become a material witness or otherwise disqualify

. s e . . himself. Rahhal vState 52 Ws. 2d 144187 N.W2d 800
(2) A motion for such relief is a part of the Onglm'mmal After a plea bagain for a recommendation of a one-year sentence by the prosecu

action,is not a separate proceeding and may be made &0@Y  tor, where a presentence report recommended 2 years and defendant did not object,
The supreme court may prescribe the form of the motion. he cannot then withdraw his guilty plea. FarraBtate52 Ws. 2d 651191 N.w2d

. . . 214
(3) Unlessthe motion and the files and records of the aCtlonPostconvictiorprocedure cannot be used as a substitute for appeal; trial errors such

conclusivelyshow that the person is entitled toretief, the court assuficiency of the evidence, instructions and errors in admission of evidence can
shall: notbe raised. State angston53 Ws. 2d 228191 N.w2d 713

(a) Causea copy of the notice to be served upon the distrig;;’ggi‘{,‘ﬁ%§§Jg'{%“;e,§’_\?VSZ(‘,"BQQSICO“V'C“” motions discussed. Peterson

attorneywho shall file a written response within the time re No hearing need bgranted where the record refutes defendaigims and they
scribedby the court. canbe found to have no merit. NelsarState54 Ws. 2d 489195 N.W2d 629

: : f is section is not a remedigr an ordinary rehearing or reconsideration of sen
(b) If it appears that counsel is necessary and if the defend@h{ﬂngon its merits. Onlgonstitutional and jurisdictional questions may be raised.

claimsor appears to biadigent, refer the person to the state-pulrhis section may be used to review sentences and convictions regardless of the date
lic defender for an indigency determinatiand appointment of g-)f prosecution.State ex rel. \Afren v County Court54 Wis. 2d 613197 N.w2d

counselunder ch977. . A petition under this section is limited to jurisdictional and constitutional issues;
(c) Grant a prompt hearing. it is not a substitute for a motion for a new triakrd/v State 56 Ws. 2d 390202

. . N~ \W.2d 10
(d) Determine the issues and make fmdmgs of fact and conc hena defendant is informed that he might receive a maximum sentence of 20

sionsof law. If the court finds that thpidgment was rendered yearson an attempted murder cgerand ishen sentenced to 25 years, the sentence
without jurisdiction, or that the sentence imposed was not authdll be reduced to 20 years. PrestoState58 Ws. 2d 728206 N.W2d 619

rized by law oris otherwise open to collateral attack. or that thereTheduestion of sdiciency of the evidence cannot be reached by a motion under
! l{ is section; the utter failure to produce any evidence could be, because conviction

hasbeen such a denial or infring.ement of the constitutional righifshout evidence of guilvould be a denial of due processebr v State 59 Wis.

of the person as to render the judgment vulnerable to collatexa$71 208 N.w2d 396

attack,the courtshall vacate and set the judgment aside and shal motion for postconviction relief may be denied without a hearing if defendant
. ! . ; fails to allege stfcient facts to raise a question of fact or presents only conclusory

dischage the person or resentence hineror gra,nt a new trial allegations, or the record conclusively demonstrateshihiatnot entitled to relief.

or correct the sentence as may appear appropriate. Where multiple grounds for relief are claimed, particularized rulings as to each are

: ; ; 0 be made in denying the motion without an evidentiary hearing. SnState 60
(4) All grounds for reliefvailable to a person under this-sec ;o 373210 N\W2d 678

tion_mUSt be raised in_his or h(_ar qriginal, supplemental or amen egbjectiomo the arrest, insfi€iency of the complaint, or the use of illegal means

motion. Any ground finally adjudicated or not so raised, or khnowo obtain evidence may not be raised for the first time under this section, iofview

ingly, voluntarily and intelligently waived in the proceedihgt 971.31(2). State vKuecey60 Ws. 2d 677211 N.w2d453

resulted in the conviction or sentencdmany other proceeding Whena defendant, ordered to be pres@ra hearing under this section, escapes
p

; ! rison,the court may summarilgismiss the petition. Statedohn60 Ws. 2d 730
the person has taken to secure relief may nahédasis for a sub 211N.w.2d 463
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An appeal from an order under this section in a misdemeanor case must be to tBefendantchallenging sentence on due procgssunds based upon failure to
circuit court. State \MBrice,61 Wis. 2d 397212 N.W2d 596 receivecopy of presentence investigation report is entitled to hearing updy

The supreme court as a caveat points out that it does not encourage the assigrifigrtingthat the court had blanket policy of denial of access and policy was specifi
of members of the prosecutsrstaf to review petitions for postconviction relief. cally applied to defendant, or that before sentencing plea defendant personghy

Holmesv. State 63 Wis. 2d 389217 N.W2d 657 acces@and was denied it. StateRfores, 158 Wis. 2d 636462 N.W2d 899(Ct. App.
Thefacts must be alleged in the petition and the petitioner cannot stand on contRPO)- , i ) . .

sory allegations, hoping to supplement them at a hearing. Levessa¢e3 WSs. Defendant'sdeath did not moot 974.06 motion or appeal of its denial. Stafie-v

2d 412 217 N.w2d 317 kowski, 163 Ws. 2d 985473 N.W2d 512(Ct. App. 1991).

Thefailure to establish a factual basis for a guilty plea is of constitutional dimen Courtshould permit post sentencing withdrawal of guiltylorcontest only to cer
sionsand is the type of error which can be reached by a 974.06 motion. .[Stagey ect‘manifest injustice”. State.\Kriegey 163 Wis. 2d 241471 N.W2d 599(Ct.
65Wis. 2d 499222 N.W2d 694 /M?\“\/lﬁ-hl9€91)(-1 ondant od by th " A and at o

The necessity or desirability of the presence of defendant at a hearing on postcoNVheréa defendant is represented by the same attorney at trial and after conviction,
viction motions is a matter of discretion for the trial court and depends upon the ei}‘ig9 attorneys inability to assert his or her own ifeftiveness is a sfifient reason
tenceof substantial issues of fact; hence, there was no abuse of discretion in d%ﬂ ler sub. (4) for not asserting the mattethiworiginal s. 974.06 motion. State v
of defendang motion to be present at the hearing on his 974.06 motions where inson177 Wis. 2d 46501 N.w2d 831(Ct. App. 1993). .
issuesof law were raised and defense counseldthdr opportunities to consult with hena defendant muste present for a postconviction evidentiary hearing, the use
his client. Sanders.\Btate §9 Wis. 2d 242230 N.W2d 845 of a telephone hearing is not authoriz&tate vVennemannl80 Ws. 2d 81508

Although the allegation that defendant was sick from extensseeof amphet N.w.2d 404(1993)' o i _ . .
aminesat the time of his confession finds no support irréiverd of the original pro A defendant is prohibited from raising a constitutional issue on s. 974.06 motion
ceedingsa silent record does not conclusively show a defendant is entitled to ihéhe claim could have been raised in a previously filed s. 974.02 motion or a direct
relief, andwhere defendant refuted his earlier statement that no promises were nffeal State vEscalona-Naranjd,85 Ws. 2d 169517 N.W2d 157(1994).
to induce his confession other than that he would not have to go to jail that day an@enerallynew rules of law will not be applied retroactively to cases on collateral
allegeda promise of probation, an issue of fact was presented requiring an evidentiagjew under this sectionState vHorton,195 Ws. 2d 280536 N.W2d 155(Ct.
hearing. Zuehl v State 69 Ws. 2d 355230 N.Ww2d 673 App. 1995).

In an appeal via writ of error to review a sentence fageior consisting of an A motion may not be filed under this section while an appeal of the same case is
8-yearprison term with the additional requiremehat restitution be made, the pending. Where an appeal has not been resolved, the time for appeal under sub. (1)
supremecourt,while reaching the merits, determines that henceforth the proceduf@snot expired. State Redmond203 Ws. 2d 13552 N.W2d 115 (Ct. App. 1996).
made applicable by the postconviction relief statute shall be the exclusive proceduréhe Escanalona-Naranjeule that a prisoner is compelled to raise in an original
utilized to seek correction of an allegedly unlawful sentence. Spann8thte,/0  motionall grounds for postconviction relief that could have all been brought at the
Wis. 2d 362234 N.w2d 79 sametimeis extended to appeals by certiorari from parole and probation revocation

Statecourts do not have subject-matter jurisdiction over postconviction motion %gg?gs.sme exre. Macemon@hristie 216 Ws. 2d 336576 N.W2d 84 (Ct. App.

fedelral ’7’25\,‘\’4””2'&‘)?2”7%‘?&0,3 \’,&’Qg %%tge sentence of a state court.. Statehare Subjectto any other bars, all defendants on probdive standing to pursue post

poulos, S. . DI A S, alf &

Doublejeopardy clause prohibits increase of valid sentencegetaroneously ggr{\zgloxrr)glleifg%rg;er this section. Statelentzel,218 Ws. 2d 734581 N.W2d

Ienlentsentence. StatelMorth,Qll Ws. 2d 507283 N'\.NZd 457(Ct. App. 1979)', Section973.13 commands that all sentences in excess of that authorized by law be
Issueconsidered on direct review cannot be reconsidered on motion under-this $R%laredvoid, including the repeater portion of a sentence. Prior postconviction

tion. Beamon vState93 Ws. 2d 215286 N.W2d 592(1980). motionsthat failed to challenge the validity of the sentence do not bar seeking relief
This section does not supplant the writ of error coram nobis. JesSeat@95  from faulty repeater sentences. StatElewers,221 Ws. 2d 20 586 N.w2d 175
Wis. 2d 207 290 N.W2d 685(1980). (Ct. App. 1998).

A court had no jurisdiction under this section, to hear a challenge of the cemputéEscalona—Naranjodid not overruldRobinson State vHensley221 Ws. 2d473
tion of prisonets good time. Habeas corpus is the proper avenue of relief. Stat&®5N.W.2d 683(Ct. App. 1998).
Johnson101 Ws. 2d 698305 N.W2d 188(Ct. App. 1981). A motion to modify a sentence under this section, due to an improperly entered res
Powerof circuit court to stay execution séntence for legal cause does not includditution order does not allow granting a money judgmagginst the state for the
powerto stay sentence while collateral attack is bemagle on conviction by habeas recoveryof improperly collected restitution under the improper sentefState v
corpusproceeding in federal court. StateShumate]07 Ws. 2d 460319 N.w2d ~ Minniecheske223 Ws. 2d 493590 N.w2d 17(Ct. App. 1998).
834(1982). Becausendividual has no underlying constitutional right to appointed counsel in

Burdenof proof under (6) is clear ambnvincing evidence. StateWalbeg, 109  Statecollateral postconviction proceedings, individual may not insist upon imple
Wis. 2d 96 325 N.W2d 687(1982). mentationof Anders vCalifornia, 386 U.S. 738procedures. PennsylvaniaRinley,

Defendant'suncorroborated allegations will not support claim offixfve repre 481U.S. 551(1987). A : )
sentationwhere counsel is unavailable to rebut claim offestiveness. State Review procedures provided by this statute are entirely adequate and must be
Lukasik, 115 Ws. 2d 134340 N.W2d 62(Ct. App. 1983). employedoefore state remedies will be considered exhausted for purposes of federal

mbeas:orpus statute. Bgenthal vMathews392 F Supp. 1267

Formalviolation of 971.08 may not be remedied under this section. Motions un postconviction remedies in the 199.0Eisenbag, 56 MLR 69.

this sectionare limited to jurisdictional and constitutional matters. Staavter

131Wis. 2d 69389 N.W2d 1(1986). The duties of trial counsel after conviction. Eisegb&875 WBB No. 2.
While trial courts failure to submit lesser-includedfaise instruction to jury ~ Wisconsin postconviction remedies. 1970 WLRA.

would probably result in reversal upon timely direct appeal, error is rurtitu Postconviction procedure; custody requirements. 1971 WLR 636.

tional proportion entitling defendant to pursue relief under this section. Btate Statev. Escalona-Naranjo A Limitation on Criminal Appeals in Wconsin?

Nicholson,148 Wis. 2d 353435 N.W2d 298(Ct. App. 1988). Hunt. 1997 WLR 207.
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