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CHAPTER 97

FOOD REGULATION

97.01  Definitions. 97.29  Food processing plants.
97.02  Standardsadulterated food. 97.30 Retail food establishments.
97.03  Standards; misbranding. 97.32  Special dairy and food inspectors.
97.07 Interpretation. 97.34  Bottleddrinking water and soda water beveragiandards; sampling and
97.09  Rules. analysis.
97.10  Prohibited acts. 97.41 Retailfood: agent status for local health departments.
97.12  Enforcement. 97.42  Compulsory inspection of animals, poultry and carcasses.
97.13  Sale of fish flour regulated. 97.43  Meat from dead or diseased animals.
97.17  Buttermaker and cheesemaker license. 97.44  |dentificationof meat for animal feedggistration and records of buyers.
97.175 Butter and cheese grader license requirements. 97.45  Labelingof horsemeat.
97.176 Bultter; grading; label. 97.46  Sale of certain foods regulated and restricted.
97.177 Cheese; grading; labeling. 97.47  Benzoic acid in foods.
97.18  Oleomagarine regulations. 97.48  Dairy products, adding foreign fats; oleogatine permitted.
97.20  Dairy plants. 97.50  Adulterated, insanitary milk.
97.21  Milk haulers and milk distributors. 97.52  Insanitary or adulterated milk and cream; sale; delivery prohibited.
97.22  Milk producers. 97.53  Adulteration of meats.
97.23  Drug residues in milk. 97.56  Kosher meat.
97.24  Milk and milk products. 97.57  Planted or cultivated rice.
97.25  Use of synthetic bovine growth hormone; labeling of dairy products. 97.72  Penalties.
97.27  Food warehouses. 97.73  Injunction.
Cross-reference: See definitions in £©3.01 (c) Articles used for components of mattepecified in pars.
(a) and(b).

97.01 Definitions. In this chapterunless inconsistent with (7) “Food additive” means any substance, the intended use of
contexs. ) . which results or maype reasonably expected to result, directly or
(1) “Butter” means the clean, nonrangmoduct made by ingirectly, in its becoming a component or otherwideting the
gatheringin any manner the fat of fresh or ripened milk or creagharacteristicef any food, (including angubstance intended for
into a mass, which also contains a srpalttion of the other milk ;se in producing, manufacturing, packing, processing, preparing,

constituentswith or without salt or added coloring maftand reating, packaging, transportingr holding food; and including
containsnot less than 80% of milk fat. Renovated or process b%y source of radiation intended for any such use), if such sub

teris the product made by melting butter and reworking, withodfsceis not generally recognized, among experts qualified by
the addition or use of chemicals or asybstances except milk

A ' scientifictraining andexperience to evaluate its safetg havin
creamor salt, and contains not more than 16% of water and at 'eﬁéénadequatels showrf) through scientific procedfurgsil(\dheg
80% of milk fat.

o ) . caseof a substance used in a food prior to Janliah®58, through

(2) “Color additive”includes as colors black, white and interegjtherscientific procedures or experience based on common use
mediategrays and means a material which dya, pigment, or in food)to be safe under the conditions of its intended use; except
othersubstance made by a process of synthesis or similar artifiggytsuch term does not include a pesticide chemical in or on a raw
or extracted, isolated or otherwise derived, with or withoutintegyyicylturalcommodity or a pesticidehemical to the extent that
mediateor final change of identity fromegetable, animal, min s intended for use or is used in the production, storageana
eralor other source and which, when added or apptieaifood 5 tationof any raw agricultural commoditgr a color additive,
or any part thereof, isapable, alone or through reaction with othet 5y substance used in accordance with a sanction or approval

substanceof imparting color thereto; except that such term dogsantedprior to the enactmerf the food additives amendment
notinclude any material which has been or hereafter is exempfgd gsg pursuant to the federal act.

underthe federal act. (8) “Label” means a display of written, printed or graphic-mat
(3) "Contaminatedwith filth” appliesto any food not securely ter upon the immediate container of any article. A requirement

protected from dust, dirt and, as far as may be necessary by all (€8¢ ,nder this chaptehat any word, statement, or other infor
sonablemeans, from all foreign or injurious contaminations. ' ’

. ., X mationappear on the labehall not be considered to be complied
(4) “Department’means the department of agriculture, tradgijth unless such word, statement or other information also

and consumer protection. appearon the outside container or wrapper if aofthe retail
(4m) “Distressed food” means food, or packages or contaipackageof such article, or is easily legible through the outside

ersof food, that may have beelamaged, or rendered unsafe ogontaineror wrapper “Immediate container” does not include

unsulitablefor sale or use as food while being transported, storgghckagdiners.

handledor sold or the food the label of which has been lost, (9) “Labeling” means all labels and other written, printed

deface:jor obhterat:ed. _graphicmatter upon an article or any of its containers or wrappers
(5) “Federalact” means the federal foodtug and cosmetic or accompanying the article.

act,as amended (fle 21 USC 30Zet seq.) or the federal whele
somemeat act, as amendedti@21 USC 71et seq.), or the federal
poultry productsinspection act, as amendedtlgl21 USC 457t
seq.), or the federal fair packaging and labeling atie(I5 USC

(10) (a) “Milk” means the whole, fresh, clean, lacteal secre
tion obtained by the complete milking of one or more healthy
cows. Milk shall contain not less than 3% of milk fat, and not less
: : than8.25% of milk solids not fatMilk may be standardized by
145183 seq.)”whlch may be applicable. the addition or removal of creaor by the addition of skim milk.

(6) “Food” means: Whenso standardized milkold in final package form shall con

(a) Articles used for food or drink by persons. tain not less than 3.25% of milk fat, and not less than 8 [85%86]

(b) Chewing gum. of milk solids not fat.
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(b) “Lowfat milk” means milk from which stitient milk fat (4) If itis or it bears or contains any food additive which is
hasbeen removed to produce a food hawangilk fat content of unsafewithin the meaning of the federal act, but where a pesticide
either 0.5%, 1%, 1.5% or 2% and a milk solids not fat contentefiemicalhas beemised in or on a raw agricultural commaodity in
notless than 10%. conformity with an exemption granted or tolerance prescribed

(c) “Skim milk” means milk from which stitient milk fat has underthe federal act and the raw agricultural commoditytiggs
beenremoved to reduce its milk fat content to less than GiB#l subjectedo processing such as canning, cooking, freezing -dehy
which has a milk solids not fat content of not less than 9%. dratingor milling, the residuef the pesticide chemical remaining

NOTE: Sub. (10), asenumbered, is shown as affected by983 Wis. Act 536 in or on the processed food shall, notwithstanding other provi
Act 536 amends (a) by deleting “8.25%” and inserting "8.7%” here shown in  sjonsin this section, not be deemed unsafe if the residue in the pro
brackets. /ct 536 aiso ceates (b) and (c). The effective date of Act 336 is shown ¢agsedfood whenready—to-eat is not greater than the tolerance

Section4. Effective date. This act takes effect on the first day of the 3rd month prescribedor the raw agricultural commodity
commencmg_after the governor certifies, by executive order dl_ected to the sec (5) If it is or bears or contains any color additive which is
retary of agricultur e, trade and consumer potection and published in the offi L . .. :
cial state newspaperthat all states contiguous to the borders of this state have Unsafewithin the meaning of the federal act or other provisions in
in effect milk content requirements identical to those equirements ceated by  this section.

this act. - . _ (6) If it consists in whole or in part of a diseased, contami
(11) “Nonfat dry milk” means the product resulting fraive nated filthy, putrid or decomposed substance, or if it is otherwise
removalof fat and watefrom milk, and contains the lactose, milk it for food.

proteinsandmilk minerals in the same relative proportions as in .
the fresh milk from which maddt contains not over 5% by weight. (7). If it has been produced, prepared, pactetield under
of moisture. The fat content is not over 1 1/Byaveight unless insanitaryconditions whereby it may have become contaminated

otherwiseindicated. with filth, or whereby it may have been rendered diseased,

B N . . . unwholesomeor injurious to health.
(12) “Package”means any container or wrapfrervhich any

: ; : . (8) If itis the product of a diseased animal or an animal which
Iz?a(ljil|zﬁgﬂgzggsfogutisdeogstﬂgt(?ﬁg;{]edrgfbsplay of that food to hasdied otherwise thahy slaughteror that has been fed upon the

(a) Shipping containers or wrappings used solely for the-tramusnCOOKe‘.joffal from a.slaughterhoutse. . .
(9) If its container is composed, in whole or in pafany poi

portation of any food in bulk or in quantity to manufacturers . .
packersor processors, or to wholesale or retail distributors. S0nousor deleterious substance which may render the contents

(b) Shipping containers or outer wrappings used by retailelpéurIOUStO health. . . .
to ship or deliver any food to retail customers if such containers (10) If any valuable constituent has been in whole or in part

andwrappings bear no printed matter pertaining toanyicular Omittedor abstracted therefrom.

commodity. (12) If any substance has been substituted wholly or in part
(13) “Pesticidechemical’means any substance which, alongherefor.

in chemical combination, or in formulation with ookemore other (12) If damage or inferiority has been concealed in anyman

substances a “pesticide” within the meaning of%1.67 (25)and ner.

whichis used in the productiostorage or transportation of raw  (13) If any substance has been added thesetmixed or

agricultural commodities. packedtherewith so as to increase its bulk or weight, or reduce its
(14) “Raw agricultural commodity” mearany food in its raw quality or strength or make it appear better or of greater vhhre

or natural state, including all fruits that areshed, colored or it is.

otherwisetreated in their unpeeled natural form prior to market (14) If it is confectionaryand

Ing. o o (a) Haspartially or completely imbedded therein any nonnutri
(14m) “Salvagingdistressed food” means reconditioning ofjve object: provided, that this clause shall not apply in the case of
preparingdistressed food fasale or use as food, including cleanany nonnutritive object if, in the judgment of the department as
ing, culling, sorting, scouring, labeling, packagiptcessin®r  provided by regulations, such object is of practical functional
treatingthe food. valueto the confectionary product and would not render the-prod
(15) “Sell", “sale” or “sold” includes deliveringshipping, uctinjurious or hazardous to health;
consigning,exchanging, déring or exposing fosale, or having () Bears or contains any alcohol in excess of one-half of one
in possession with intent to sell. per cent by volume derived solely from the use of flavoring
(16) “Whey cream” means that portion of whey rich in milkextracts;or
fat which is separated from whey by centrifugal force, is fresh and (c) Bears or contains any nonnutritive substance; thist
cleanand contains not less than 30% of milk fat. clauseshall not apply to a safe nonnutritive substance which is in
S_fgfgg’é ;?Igg%ﬁgfégé (1153713_752%%551%7_72552%'1650’“ (41977 c. 106 or on confectionaryy reason of its use for some practical func
tional purpose in the manufacture, packaging, or storing of the
97.02 Standards; adulterated food. A food is adulterated: confectionaryif the use of the substance does not promote elecep

(1) If it bears or contains any poisonous or deleterious s jon of the consumer or otherwise result in adulteration of mis
stancewhich may render it injurious to health; but in case the su randlnglp v1o|_3tlon of this ::hapterThet d_ega:ltg:ﬁnt maflpr tthe
stances not an added substance such food shall not be consid@ﬁﬁpseﬁ avoiding 0{ retso V||ng uncerl ainty h%.at.pp 'fhae;%n
adulteratedinder this paragraph if the quantitfsuch substance ©' 1S f ause, promuiga g rules allowing or prohibiting se
in such food does not ordinarily render it injurious to health. paHrlts'ng ?rlg‘;?gultgg'l‘g%iu 8§tances.

~ (2) If it bears or contains any added poisormuadded delete Y ' '

rious substance, other than one which is a pesticide chemieal iy7 o3 Standards; misbranding. (1) A food is misbranded:
on a raw agricultural commodity food additive or a color addi (a) If its labeling is false or misleading in any particular

tive, which is unsafe within the meaning of the federal act or any e 9 9 yp u
deleterioussubstance not a necessary ingredierits manufae (b) Ifitis offered for sale under the name of another food.
ture. (c) If its container is so madfarmed or filled as to be mislead

(3) Ifitis a raw agricultural commodity and it bears or coning-
tainsa pesticide chemicabhich is unsafe within the meaning of (d) If in package form, unless it bears a label containing all of
thefederal act. the following:
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1. The name and place lofisiness of the manufacturpacker (d) Bakery products enclosed in transparent containers or

or distributor enclosedin containers which provide a transparent operng
2. An accurate statement of the quantity of the contentsafford a clear viewof the product are exempt from labeling
termsof weight, measure or numerical count. requirementaunder thissection when such products are sold at

(e) If any word, statement or other information required té?ta” by the bakery operator or the bakery opefatemployee

P : rectto the consumer at the baleown retail bakery service
appeamonthe label or labeling is not prominently placed thereo
with such conspicuousness and in such terms as to refikielyit counteroperated by the baker who has produced thesucts,

to beread and understood by the ordinary individual under c@dWhen displayed to the purchaser with a counter card, sign or
tomaryconditions of purchase and use Otherappropriate device bearing conspicuously the label informa

. . . tion required under this section.
(f) Ifitis represented as a food for which a definition and stan (€) A food shall be exempt from the labelingguirements

dardof identity has been prescribed unded&09unless it con ) : - . :
. ; derthis chapter if the food, in accordance with the practice of
formsto such definition and standard and its label, except wh trade, is to be processddbeled or repacked in substantial

its label complies with the federal act, beds name of the food antitiesby the buyeron condition that such food is not adulter

§pecifi¢din the defiryitionand standard and the common names §tjedor misbranded under this chapter upon completion of such
ingredientspresent in such food.

o . processinglabeling or repacking by the buyer

(@) Ifitis represgnted as. . ) (3) (a) Except as provided in pdb), no person may use the

1. A food for which a standard of quality has been prescrib@stm “putter” in the name or in connection with the name, designa
unders.97.09and its quality falls below such standard unless itfon, advertising or description of any article of food prepared and
labelbears, in the manner and form as such regulations spcifijfferedfor sale or served with any meal for which a gedsmade
statementhat it falls below such standard. unlessall of the fat contained in such article of food is butterfat.

2. Afood for which a standard standards of fill of container This paragraph does not prohibit any representation that a food is
have been prescribed unde®8.09and it falls below thetandard flavoredwith butter if at least 12% of the fat in such food is butter
of fill of container applicable thereto, unlésslabel bears, in the fat or if the food contains the concentrated flavor elements derived
mannerand form as such regulations specifystatement that it from natural butterfat in sfifient quantities tampart a character
falls below such standard. istic butter flavor

(h) Ifitis a food for which no definition or standard of identity (b) A person may use the term “lighttter” or “lite butter” in
hasbeen prescribed unless it beatalzel clearly giving the com thename or in connection with the name, designatidmertising
monor usual name of the food if argnd in casé is fabricated or description of an article of food prepared anferefd for sale
from 2 or more ingredients, the commonusual name of each or served with any meal if the product is produced to reselpaible
suchingredient; provided that to the extent that compliamitie  ter, contains 52% butterfat within tolerances that are acceptable to
this subdivision is impractical or results @eception or unfair the department, haat least one-third fewer calories than butter
competition, exemptions shall be established tigpartmental is madefrom pasteurized milk or cream or both and contains
rule. 15,000international units of vitamin A per pound within teler

(i) Ifit purports to be or is represented for special dietary us8§C€S0f good manufacturing practices. The product may contain
unlessits label bears such informatiaoncerning its vitamin, 0N the following additional ingredients:
mineraland other dietary properties as the department determines1. Partially skimmed or skim milk.
to be, and prescribes as, necessary in ord&rlgoinform pur 2. Buttermilk.

chasersas to its value for such uses. 3. Whey and whey-derived ingredients.
(k) If it bears or contains any artificial flavoring, artificial €ol 4. \\ater.
oring or chemical preservative, unless it bears a label stating that 5 s/t or salt substitutes.

fact. 6. Bacterial cultures
(m) Ifitis a product intended as an ingredient of another food _’ - )
7. Nutritive sweeteners.

andwhen used according to the directions of the purveytr _, .

resultin the final food product being adulterated or misbranded. 8. Emulsifiers ?‘”d stabilizers. -
(n) Ifitis a color additive unless its packaging and labedirg 9. Safe and suitable color additives.

in conformity with such packaging and labeling requirements 10. Natural flavors.

applicableto such color additive prescribed under the federal act. 11. Safe and suitable ingredients tiaprove texture, pre
(2) (a) Packages of fresh fruits and vegetables, the contentyeftsyneresis or extend the shelf life of the product.

which are plainly visible tdhe purchaser shall be exempt from %zlgistory: 1971c. 156ss.2, 3, 5; 1977 c. 2161991 a. 11; 1993 a. 4921995 a.

declarationof numerical count and identity undéiis section if

the package contains 6 units less, except that when the quantityé7 07

of the food is customarily expressedtémms of weight or mea beéaus

sure,as distinguished from numerical count, the food shall bea{hae labeling is misleading, there shall be taketo account not
label declaring the quantity _ _ _only representations made or suggested by statement, word,
(b) A food is exempfrom labeling requirements under thisgesign,device, sound, or any combination thereof, but also the
sectionif the food, having been received in belntainers by a extent to which the labeling fails to reveal facts material in the
retailer,is packaged by the retailer and displayed to the purchagght of such representations or material wigispect to conse
with a counter card, sign or othappropriate device bearing quencesvhich may result from the use of the article to which the
prominentlyand conspicuously the label information required bigbelingrelates under the conditions of use prescribed in the label
this section. ing or under such conditions of use as are customary or usual.
(c) Sausage enclosed a casing is exempt from labeling
requirementsinder this section if is displayed to the purchaser97.09 Rules. (1) Definitions and standards of identigom
with a counter card, sign or othappropriate device bearingposition, quality and fill of container for foods, and amendments
prominentlyand conspicuously the label information required bthereto,now or hereafter adopted under the federal act or this
this section;but if the sausage is weighed at the time of sale a stathapterare definitions and standard$ identity composition,
mentof weight is not required. If encased sausage is pliacedquality and fill of container under 87.03 Howeveywhen such
anotherpackage, labeling requirements of this section apply actionwill promote honesty and fair dealing in tiiéerest of con

[e0]

Interpretation. If an article is alleged to be misbranded
ghe labeling is misleading, then in determining whether
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sumers,the departmennay amend, stay or reject such federalampleobtained has been completed. A holding order may be
regulationsor make rules establishing definiticasd standards of effectivefor a period of not longer than 14 days from the time of
identity, composition, quality and fill of container for foods wheréts delivery but it may be reissued for one additiond-day

no federal regulations exist, or which feif from federal reguta  periodif necessary to complete the analysis or examination of the

tions. food.
NOTE: Sub. (1) is showras affected byl983 Ws. Act 536 which adds “or this . . . .
chapter”. The effective date of Act 536, is shown in Section 4 as follows: (b) Nofooddescribed in any such holding order so issued and

Section4. Effective date. This act takes effect on the first day of the 3rd month delivered shall be sold or moved for any purpose without the

commencingafter the governor certifies, by executive order diected to the sec approvalof the department until such analysis or examindtam
retary of agriculture, trade and consumer potection and published in the offi

cial state newspaperthat all states contiguous to the borders of this state have P€€N completed within the time specified in. (& If the depart
in effect milk content requirements identical to those equirements ceated by ~ ment upon completed analysis or examination determines that the
this act. ) . food described in such holding ordisr not adulterated or mis

(2) Temporarypermitsgranted under the federal act for iteryrangedthen the owner or custodian thereof shall be pronsptly

stateshipment ofexperimental packs of food varying from the,qtified in writing, and such holding order shall terminate upon
requirementof federal definitions and standards of idenétg _suchnotification.

automaticallyeffective in this state under conditions set forth in . I .
suchpermits. (c) Where the analysis or examination shows that the food is

. ; dulteratedbr misbranded and is dangerousié&alth or mislead

(3) Thedepartment may also isstemporary marketin r @ g
mits upon a (E)onvincing sr)(owing of negd to continue g Enearléélp to theinjury or damage of the purchaser or .CO”SW““F.
studywhere the interests of consumers are safeguatleth per OWner or custodian of the food shall be so notified in writing
mits are subject to terms and conditions prescribed by departm@jjhin the efective time of the holding ordeSuchnotice has the
tal rulesbut may not be issued for a period exceeding 6 montfiéectof a special order issued unde®3.18 Upon receipt of a
plus one renewal period of 6 months after departmental reviewotice the food subject tdhe holding order may not be sold,

(4) The department mayy rule, establish and enforce stan™oved,disposed of or brought into compliance with applicable
dardsgoverning the production, processing, packaging, labelirgjandardsvithout the approval of the departmeitftsuch food is
transportation storage, handling, displagale, including retail Not brought intocompliance, sold, moved or disposed of within
sale,and distribution of foods that are needed to protect the pulsH days, or other agreed upon period of time, from the date the
from the sale of adulterated or misbranded foods. owneror custodian received notice that foed was adulterated

(5) The department shall promulgate rules establishing sta@f Misbranded, the department may issue an order directing the
dardsand procedures for the labelingafjanic food. The rules dispositionof the food. Such aarder has the fct of a special
may establish a process wherebyamizations, businesses andrder issued under 83.18
firms certify that foods represented agammic foods comply with  (d) 1. Any person violating an order issued under this section
establishedstandards. In this subsection, danic food”means may be finednot more than the maximum amount under s@bd.
any food that is marketed usirigrganic” or any derivative of or imprisoned not more than one year in the county jail or both.

“organic” in its labeling or advertising. . ' .
H?Story: 1971 c. 1561983961_ 261536 1987 g 278 2. The maximum fine under thjgaragraph equa!s $10,000_
plusthe retail value of the product moved, sold or disposed of in
97.10 Prohibited acts. (1) Thesale of any food that is adul Violation of the order issued under this section.
teratedor misbranded is prohibited. (3) (a) The department may issue a special order as provided
(2) It isunlawful to manufacture, prepare for sale, store, or selders.93.18to any person engaged in the production, process
food unless the food is protected from filth, flies, dust or other coimg, sale or distribution of food if the department finds a violation
taminationor unclean, unhealthful or insanitary conditions.  of this chapter or the rules promulgated under this chapter
(3) No person shall be subject to the penalties 87</2for  order shall state the violations found and shall specify a fixed
having violated sub(1), if he or she establishesguaranty or periodof time for correction. If theepartment finds that a piece
undertakingsignedby, and containing the name and address of tlo¢ equipment, a facility or a practice used is a danger to public
personresiding in this state from whom the article was receivetkalth,it may order that the situation be abated or eliminated
in good faith, to the &ct that such article isot adulterated or immediatelyand that the equipment, facility or practice not be
misbrandedvithin the meaning of s87.02and97.03 useduntil the violation is corrected and the correctiorcas
History: 1971 c. 1561983 a. 261 firmed by the department. The department nitastead of issuing

97.12 Enforcement. (1) For the purpose of enforcing this2" order accept written agreements of voluntaigympliance

chapterithe department and its agents matyreasonabliours, 'Which have the déct of an order

enterand inspect any farm, factonwarehouse, building, room,  (b) The department magy summary order and without prior
establishmenor place abr in which foods are manufactured, pronotice or hearing, susperal license or permit issued under this
cessedpacked, packaged, stored or held for safel may enter chapterif the department finds that there has been a substantial
any vehicle used to transport or hold foods in commerce. TFelure to comply with the applicable requirements of this chapter
departmenand its agents may also secsaenples or specimensandtherules promulgated under this chapter and that the centinu
of food and any product or substance that mdgcaffood, ationof the violations constitutes a serious danger to public health.
examineand copy relevant documents and records @tdin - The order shall be in writing, have the force arféetfof an order
photographicand other evidence neededettforce this chapter jssuedunder s93.18 and is subject tght of hearing before the
Thedepartment shall examine any samples secured andshall gepartment,f requested within 10 days after date of service.
duct other inspections and examinationseded to determine poarings if requestedshall be conducted within 10 days after
whetherthere isa violation of this chapterThe department shall g eintof 5 request for a hearing. Enforcement of the order shall
pay or offer to pay the market value of samples taken. not be stayed pending action on the hearing.

(2) (&) Whenever any duly authorized inspector of the depart . . i
menthas reasonable cause to believe that any food examined b A) Any person who d.oes ¢|ther of the following may be f'r.‘Ed
more than $5,000 or imprisoned not more than one year in the

him or her is adulterated or misbranded and is dangerous to he3t! e )
or misleading to the injury or damage of therchaser or con coUntyjail or both:

sumer,the inspector shall issue and deliteethe owner or custo (a) Assaultsrestrains, threatens, intimidates, impedes, inter
dian of the food &olding order prohibiting the sale or movemenferes with, or otherwise obstructs a department inspector
of the food for any purpose until the analysis or examination of tamployeeor agent in the performance of his or her duties.
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(b) Gives false information to a department inspector (3) Buttergradersand cheese graders must act in accordance
employeeor agent with the intent to mislead the inspectowith the standards ameéquirements established undergx07,
employeeor agent in the performance of his or her duties. 97.176and97.177

:istory: t1|971.C- 1563983 ?(;Glf der authority of ss. 93.08, 93,15 (2) (4) The department may denguspend or revoke lecense
warrantless inspection ofdairy farm under authority of ss. 93.08, 93. \ ; ; ; -

97.12(1), and related administrative rules made without prior notice and without tHQdQI"[hIS Se_CtIOI’l by_ an order _If_ the department finds that the
ownerbeing present was not unconstitutional. Because the administrative rules g@d@plicantor licensee is not qualified to act as a butter grader

ernoperationsequipment, and processes not typically conducted in residential aregheesayrader or that the applicant or licensee has applied inaccu
the rules and statutes d$iafently preclude making warrantless searchesest : : :
dences.Lundeen vDept. of Agriculture189 Ws. 2d 255525 N.W2d 758(Ct. App. rateQradeS ohas obtained the license by fraud, perjury or throth

1994). error. The department shall notify the applicant or licensee of the
orderand shall follow the procedures for issuing a speariéér

97.13 Sale of fish flour regulated.  No person shall sediny unders.93.18

food product for humagonsumption within this state containing History: 1983 a. 1311987 a. 271991 a. 39

whole fish flour except fistflour made from the normally edible

portionsof fish or fish protein concentrate. No package contaif7.176 Butter; grading; label. (1) It is unlawful tosell,

ing fish flour or fish protein concentrate shall be sold by any peaffer or expose for sale, or have in possession with intent to sell,

son unless it bears a statement declaring that the contents theggwpibutter at retailunless it has been graded. Butter shall be

aremade only from the edible portions of fish. gradedas follows:
(a) Grade, Wsconsin, AA—93 score;
97.17 Buttermaker and cheesemaker license. (1) In (b) Grade, isconsin, A—92 score;

this sectionthe terms “buttermaker” and “cheesemaker” mean a (c) Grade, Wsconsin, B—91-90 score;
personemployed or who may be employed in a buttes cheese . )
factorywho has chae of andsupervision over the actual process, (d) Grade, Visconsin, undgrade—all butter below Wcon-

of manufacturing butter or cheese, and shall not include a per§5h ' ] o
employedin a butter or cheese factory for the purpose of assisting(2) United States AA, A, and B grades shall be accepted in lieu
in the manufacture of such product. This section shakfett Of the corresponding 18tonsin AA, A, and Bgrades, but all
aperson making up a product produced on the pgi&n’hy nor United States grades t?elOW B shall, for the purpose of this section,
shall it be unlawful for a licensed cheesemaker employed inc@respondo Wsconsin undgrade.

licensedcheese factory to make butter or whey cream bfdter  (3) As used in this section, score or grade means the grading
the use or consumption only of the patrons thereof. of butter by its examination for flavemd aroma, body and tex

(2) No person shall engage as a buttermaker or cheesemdHeg, color, salt, package and by the use of other tegisomedures
unlessthe person has a license from the department. The liceag@rovedy the department for ascertaining theality of butter
shall be issued by the department under regulations that fRévhole or in part.
departmenshallprescribe relating to the qualifications of appli  (4) Detailsfor methods and procedures to be used for ascer
cantsfor licenses. Thegualifications shall include the applicant’ taining quality, for labeling, and for arbitrating disputes with
record in operating and keeping in sanitary condition the butterrespecto grades, shall béeveloped by the department as a result
cheesdactory in which the applicant has been employed. of public hearings to be held at a convenient location in the state.

(3) Applicationfor a buttermakes or cheesemakerlicense (5) Butterfrom outside of the state sold within the state shall
shall be made upon a form furnished by the department. Upbaprovided with a label which indicates that it complies with the
receiptof the application the department shall issue a permit to tategrade standards as provided in this section and which indi
applicantto carry on the work of a buttermaker or cheesemakeatesthe grade in a manner equivalent to the requiremenisifor
The permit shall have the force aeflect of a license to a butter ter manufactured and sold within the state.
makeror cheesemaker until a license shall have been issued to thgs) Butterthat carries the state grade labels shall be graded by
applicantor until the applicant shall have been notified of thguttergraders licensed under9s.175
denialof the application. At the time that the permit is issued, the (7) No person, for himself or herself, or as agent, shall

departmenshall furnish the applicant with the regulations4nciadvertisethe sale of any butter at a stated pricgess the grade

dentto securing dicense and also suggestions relating to g the putter is set forth in such advertisement in not less than
propermethod of operating butter or cheese factories. 10-pointtype

(4) Eachapplication for a license shall be accompanied by awistory: 1977 c. 2%.1650m (4) 1983 a. 13%.2; Stats. 1983, 97.1761991
feethat is $50 unless otherwise established by department rube39 1993 a. 492

(6) The license shall expire on the first day of January of tlge] 177 Cheese: grading: labeling (1) The department

2nd year commencing after thaate of issuance or renewal.
Renewalapplications shall be submitted on department forms aﬁw by ruleadopt standards for grades of cheese manufactured
isconsin.

be accompanied by the biennial license fee under (@b. n

History: 1977 c. 2161979 c. 3421987 a27, 1989 a. 1741991 a. 391993 a. (2) Cheesewhich carries a state grade must be graded by a
492 1995 a. 225 cheesggraderlicensed under £7.175and must conform to the

) ) standarddor the grade. Graded cheese must be plainly labeled to

97.175 Butter and cheese grader license require - jndicatethe grade of the cheese and the license number of the

ments. (1) In this section and s97.176and97.177 “butter  cheesegrader
grader”or “cheese grader” means a person who grades loutter (3) Cheesemanufactured in \gconsin must be labeled on

cheese. eitherthe cheese itself or the container at the factory where it is
_(2) No person may act as a butter grader or a cheese grag@hufactured. The label must remain on the cheese until the
without a licensegranted by the department. A person desiringgheesés used in a dferent food manufacturing process or fela

licenseshall apply on a form furnished by tepartment and shall peledby the buyer for later sale. The label must contain all of the
pay to the department a fee that is $50 unless otherwise establighgsiving:

by department rule. Before issuing a license, the deparshafit (a) The type or variety of cheese
requirethe applicant to demonstrate bisher competence to act ; )

asa butter grader or a cheese grader in a manner determined by t{&) The word Vibconsin or the code number 55.
department.A license expires on September 30 of the 2nd year (€) The factory number designated by the department.
commencingafter the date of issuance. (d) The date of manufacture.
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(e) The number of the vat in which the cheese was manufac (a) “Dairy plant” means any place wheredairy product is
turedif more than one vat of cheesaas manufactured in the fac manufacturedr processed for sale or distribution, and includes

tory on the same day areceiving station or transfer station.
(4) Thedepartment may adoptles for the administration of  (b) “Dairy product’means milk or any product or by—product
this section. of milk, or any commodity in which milk or any milk product or
History: 1983 a. 131 by—productis a principal ingredient.

97.18 Oleomargarine regulations. (1) (a) For the pur (1)(E:e)lr).F|UId milk product” has the meaning given unde®s.24

posesof this section “oleomayarine” or “magarine” includes " . N . .
oleomargarinemagarine, butterine and other similar substances, (9) “Grade A dairy plant” means a dairy plant required to hold
fatsand fat compounds didiently adaptable to the ordinary uses"ji perm‘!t under S“t@,; . )

of butter to lead readily to use as an alternative to huterthis (e) “Grade A milk” has the meaning given unde®8.24(1)
sectionshall not apply to lard, cream cheese, cheese food cdi)-

poundsnor to any other dairgroduct made exclusively of milk ~ (f) “Grade A milk product” has the meaning given under s.
or milk solids with or without added vitamins, if such product i87.24(1) (c)

soldor distributed in such manner afwdm as will clearly distin (g) “Milk” has the meaning given under37.22 (1) (e)

guishit from butter Nor shall this section apply to shortenings not (gm) “Milk producer” has the meaning given ina¥.22 (1) (f)
churnedor emulsified in milk or cream or having a melting point (h) “Processing plant” means a dairy plant engaged in pasteur
of 112 degrees Fahrenheit or masedetermined by the capillaryi,ing  nrocessing or manufacturing milk or dairy products.
tubemethod unless there is sold or given away with such shorten (i)’ “Receiving station” means a facility which is designed for

ing any compound which, when mixed with such shortenin ereceipt and bulk storage of milk, and which is used to receive

makesoleomagarine, butterine or similar substances. Color L store milk in bulk. “Receiving station” does not include a pro
oleomargariner magarine shall be made of domestic fats or oilg : 9 P

and shall not be made of imported oils which include, Withoﬁssingplant or a facility used to distribute pasteurized milk in

restriction because of enumeration, whale oil, coconut oil al ttlledor packaged .form to consumers. L .
palmoil. () “Transfer station” means a facility which is designed and

(b) “Colored oleomagarine” or “colored mayarine” is olee usedsolely to transfer milk from one bulk transport vehicle to

margarineor magarine having a tint or shade containing morgnotherthhout intervening 5‘0“".‘96- .
than 1-6/10 degrees ofellow or of yellow and red collectively  (2) DAIRY PLANTLICENSE. (a) License equirement.Except as

but with an excess of yellow over red, as measured in termsRpvidedin par (e), no person, including this state, mayerate
Lovibond tintometer scales or its equivalent. adairy plant without aalid license issued by the department for

thatdairy plant. A dairy plant license expires on April 30 annually

(3) No person shall sell, tdr or expose for salat retail any andis not transferable between persons or locations.

oleomargariner magarine uniess: (b) License application. An application for a dairy plant

(@) Such oIeom_garlne or magarine is packaged; . licenseshall be made on a form provided by the department and

(b) The net weight of the contents of any package sod ingpa|pe accompanied by each applicable fee required under subs.
retail establishment is one pound; (2c) and(2n) to (2w). The application shall include all informa

(c) There appears on the label of the package the word-“ol&@n reasonably required by the department for purposkseos
margarine’or “mamgarine”in type or lettering at least asdaras ing. The application shall state whether the dairy plant is a pro
any other type or lettering on the label in a color of print whicbessingplant, receiving station or transfer station, and shall
clearly contrasts with its background, and a full accurate staigescribethe nature of angrocessing operations conducted at the
mentof theingredients contained in the oleogarine or maga-  dairy plant.
rine; and (d) Issuance orenewal of licenseThe department mayot

(d) Each part of the contents of the package is contained iggueor renew a dairy plant license unless all of the following con
wrapperor separate container which bears the word “olegarar ditionsare met prior to licensing:

rine” or “maigarine” in type or lettering not smaller than 20-point | Tpe license applicant pays all fees that are dugayable
type. ) ) ) by the applicant under sul{&c) to(2w), as set fortfin a statement
(4) The serving of colored oleomgarine ormagarine at & from the department. The department shall refund a fee paid
public eating place as a substitute for table butter is prohibitgdderprotest if the department determines that the fee was not due
unlessit is ordered by the customer . andpayable as a condition of licensing under this subsection.
(5) The serving of oleomaarine or magarine to students, 2. The license applicant has filed all financial information and
patientsor inmates of any state institutions asa substitute for tably security required under $00.06 If an applicanhas not filed
butteris prohibited, except that such substitution may be ordergfl financial information and any security required under s.
by the institution superintendent when necessary for the hefalth 00.06 the department may issue a conditional dairy piestse
aspecific patient or inmate, if directed by the physician inggharunders.93.06 (8)which prohibits the licensed operator from-pur
of the patient or inmate. chasingmilk or fluid milk products from milk producers or their
(5m) Thedepartment of healtiind family services shall assistagents,but allows the operator to purchase milk or fluid milk
the department in the enforcement of this section and, in cenngcoductsfrom other sources.
tion wi_th inspections Qf fpod seryice o.pe.ratilor}s atinstitutions and 3. If the dairy plant is a new dairy plant, the department has
establishmentsinder its inspectional jurisdiction, condwaim  inspectedthe dairyplant for compliance with this chapter and
plianceinspections and surveyand report violations directly to rulespromulgated under this chapter
the department. . . _ . (e) License exemptionsA dairy plant license under this sec
(6) Any person who violates any provision of this section majbn is not required for:
befined not lesshan $100 nor more than $500 or imprisoned not 1 A farm manufacturingr processing dair
. . y products solely
morethan 3 months or both; and for each subsequéeTis#f may o consumption by the owner operator of the farm, or members
be fined not less than $500 nor more than $1,000 or impriso he household or nonpaying guests or employees.

in the county jail not less than 6 months nor more than one year : ; :
History: 1971 c. 1251973 ¢. 991975 c. 411977 c. 28%s.3m, 11; Stats. 1977 2. The retail preparation and processing of meals for sale

5.97.18;1995 a. 2%.9126 (19) 1995 a. 2251997 a. 35 directly to consumers or through vending machines, if the prepa
rationand processing is covered under a restaurant permit or other
97.20 Dairy plants. (1) Derinimions. In this section: permitissued under £54.64
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3. A retail food establishment licensed unde®9&30if the a milk procurement fee ithemonth when the payment is due that
establishmenprocesses dairy products solely for retail sale at theestablished by department rule.
establishment. (b) Milk procurement fee amountdJnless otherwise estab

4. A dairy plant that is exempted from licensing by deparlishedby department rule, milk procurement fees required under
mentrule. par.(a) are:

(f) Added operationsNo dairy plant may add a nesategory 1. For each 100 pounds of grade A milk received from milk
of dairy plant operations during the time period for which a daiproducers, 0.4 cent.
plantlicense was issued unless the dairy plant first notifies the 2. For each 100 pounds of atilk received from milk produc
departmentind obtains written authorization for the neategory  ersthat is not grade A milk, 0.2 cent.
pf operations. In this paragraph, “new category of operations” (c) Out-of-state milk shipmentsA milk producer who ships
includesthe manufacturer processing of any of the following mik to an out-of-state dairy plant shall pay a milk procurement
which wasnot identified on the dairy plastmost recent license fee, specified under pafb), on that milk, unless theut-of-state

application: dairy plant voluntarily pays that fee for the milk producer
1. Fluid milk products. (2n) DAIRY PLANT REINSPECTIONFEE. (a) Reinspection fees.
2. Cheese and related cheese products. If the department reinspects a dairy plant becausgetartment
3. Frozen dessert dairy products. hasfound a violation of this chapter anles promulgated under

(2¢) DAIRY PLANT LICENSE FEE. (a) Annual license feeAn this chapterthe department shall clugrthe dairy plant operator

applicantfor a dairy plant license shall pay an annual license fE& reinspection fee specified under.gaj. A reinspection fee
specifiedunder par(b) as follows: Is payable when theeinspection is completed, and is due upon

. . . ritten demand from the department. The department may issue
L. An applicant for a license to operate a dairy plant that op mand for payment when it issues a license renewal application
rgx to the dairy plant operator

atedduring the previous calendar year shall pay the basic an g

licensefee plus the supplementary dairy plant license fee based . i . .

the amount of milk that was delivered to the dairy plant from milk () Reinspection fee amountsinless otherwise established by

producersin the previous calendar yemhether or not that partic departmentule, the fees for reinspection requingetler par(a)

ular applicant operated the dairy plant durthg previous calen € @ basic fee of $40 for each dairy plant reinspection, plus:

daryear 1. For a grade A processing plant, a supplementary reinspec
2. An applicant for a license to operate a dairy plant that Z??n fee of $160 if the plant received more than 2,000,000 pounds

0

not been operateith the previous calendar year shall pay the bagt Milk from m(;lk prloducefrs c|)|r< fOf $12_5|kif thg plant received
annuallicense fee plus the supplementary daiant license fee 4:000,000pounds or less of milk from milk producers.

thatis established by department rule. 2. For a processing plant that is not a grade A processing plant,
(b) Licensefee amounts.Unless otherwise established by? SUPPlementary reinspection fee of $140. _
departmentule, the annual license fees required unde(ggare 3. For a grade A receiving statiomsupplementary reinspec

abasic annual license fee of $80 for each dairy plant plus: ~tion fee of $60. _

1. For a grade A processing plant, a supplementary annual2r) MiLk PRODUCERFEES. A dairy plant operator shall pay
licensefee of $650 if the plant received more than 2,000,0a0ilk producer license and reinspection fees on belfatilk pro-
poundsof milk from milk producers or of $500 if the plantducerssubjectto $97.22 (2) (cand(4) (b). A milk producer rein
received2,000,000 pounds or less of milk from milk producersspectionfee is payable by a dairy plant operator when a dairy farm

2. For a processing plant that is not a grade A processing p@pspectlons completed, and is due upon written demand from
andthat annually manufactures or processes morelj@0,000 1€ department. The department may issue a demand for payment
poundsof dairy products or more than 200,0gllons of frozen whenit issues a license renewal application to the dairy plant oper
dairy products, a supplementary annual license fee of $270. ator.

- : (2w) DAIRY PRODUCTGRADING FEE. An applicant for dicense
Iicer?éefFeOer gfg$r2asd§ Aeceiving station, a supplementary annu%r a dairy plant that has beeperated in the previous calendar

. ) . . year,that isnot a grade A dairy plant and that produces butter or
(c) Surchage for operating without licensein applicant for  theeseshall pay a grading fee that, unless otherwise established
adairy plant license shall pay a license fee sugehithedepart |,y gqepartment rule, is 1.09 cents for each 100 pounds of butter or
ment determines that within one year before submitting th,eesahat is gradable and producedthg dairy plant during the
licenseapplication, the applicant operated the dairy plant withoyeyiouscalendayear An applicant for a license for a dairy plant
alicense in violation of sul2). The amount of the sUrclgaris iyt has not been operated in the previous calendarlyatis not
$100, or $500 if the dairy plant operator procures milk or flui¢, grade A dairy plant and that produces butter or cheese shall pay
milk products from milk producers or their agents. Payment Qgrading fee that is established by the department by rule.
this license fee surchge does not relieve thepplicant of any (3) GRADE A DAIRY PLANT: PERMIT. (a) Permit equirement.

other civil or criminal liability that results from the unlicensecho . ; ; : i
- . . . person operating a dairy plant at which milk or fluid milk prod
gﬁe:/;?g& r:icz)fntr:)? Igsvlry plant, but does not constitute evideice ucts are received, transferred, manufactured or processed may sell
y or distribute that milk or those fluid milk products as grade A milk
(29) MiLk PROCUREMENTFEE. (a) Monthly pocurement fee. or grade A milk products unlegise person holds a valid grade A
A dairy plant operator shall pay a milk procurement fe®ion gajry plant permit issued by the department for that dairy plant.
beforethe 18th day of each month in the amount specified Unqﬂ?rgrade A dairy plant permit expires on April 30 annually and is
par.(b) as follows: not transferable between persons or locations. A grade A dairy
1. The operator of a dairy plattitat operated during the monthplant permit may be issued in the form of an endorsement on a
preceding the month when the payment is due shall pay a milk ptairy plant license under suf2). An application fora grade A
curement fee based on the amount of milk that was delivered todaéy plant permit shall be made on a form provitgdhe depart
dairy plant from milk producers in the month preceding the monthentand shall be accompanied by each grade A dairy plant sup
when the payment is due, whethenot that particular dairy plant plementarylicense fee required under sy#c).
operatoroperated the dalry pladuring the month preceding the (b) Grade A standats. A grade A dairy plant shall comply
monthwhen the payment is due. with standards applicable to the receipt, transfeanufacture,
2. Theoperator of a dairy plant that has not been operatedprocessingand distribution of grade A milk and grade A milk
the month precedinthe month when the payment is due shall pgyroductsunder this chapter or rules of the department. A ghade
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dairy plant may not receive, transfer or process milk that is not (2) BuLK MILK TANKER; LICENSE;GRADE A PERMIT. (@) License.
gradeA milk unless the department provides written autherizd. Except as provided in sukig2l, no person may operate a bulk
tion. Except as provided by the department by rule, the departilk tanker inthis state without a valid license issued by the
mentmay not grant that authorization unless the grade A dabtgpartmenfor that bulk milk tanker That license expires on April
plantmaintains separate facilities for the recdiginsfer and pro 30 annually and isiot transferable between persons or bulk milk
cessingof milk that is not grade A milk. tankers. An application for a license shall be made on a foron

(d) Surchargefor operating without a permitAn applicant for  videdby thedepartment and shall be accompanied by applicable
agrade A da|ry p|amermit shall pay a grade A da"‘y p|ant permifeesunder Sub(4) The appllqatlon shall |nC|qu the appllcant.’
surchargeof $100if the department determines that, within on8ameand address; a description of the bulk milk tanker including
yearprior to submitting th@ermit application, the applicant oper make, serial number and capacity; the citjllage or townin
atedthedairy plant as a grade A dairy plant without a grade A pewhlch the bulk milk tanker is customarily kept; and any other
mit, in violation of par (a). Payment of this surchger does not information which thedepartment may reasonably require for
relievethe applicant of any other civil or criminal liability which Properidentification of the bulk milk tanker
resultsfrom a violation of pafa), but does not constitute evidence 2. This paragraph does napply to a person who operates a
of a violation of any law bulk milk tanker solely as an employee of a person who holds a

(e) Permitcontingent on payment of feeEhe department may licenseunder this paragraph for that bulk milk tanker
notissueor renew a grade A dairy plant permit until the permit (b) Grade A bulk milk tanker; permitNo person may operate
applicantpays all applicable fees under this subsection or sulasbulk milk tanker to transport milk or fluid milk products in bulk
(2c)to(2w). The department shall refund a fee paid under protést sale or distribution withowa valid grade A bulk milk permit
if the department determines that the fee was not required as a issuedannually by the department for that bulk milk tankér
dition of the issuance of a grade A dairy plant permit umiisr gradeA bulk milk tanker permit is not transferable between per
subsection. sonsor bulk milk tankers. A permit may ligsued in the form of

(39) CRISIS HOTLINE INFORMATION. The departmenshall a@nendorsement on a bulk milk tanker license under(par An
develop,and furnish to a dairy plant on request, a standard fofplicationfor a permit shall be made on a form providedtzy
containing information about the crisis hotline. departmentand may be included with a license application under

(3m) CoNFIDENTIALITY. Any information kept by the depart P":(@). The department may not chara fee for grade A bulk

ment under this section or%7.24thatidentifies individual milk milk tanker permit issued under this paragraph.

producerswho deliver milk to a dairy plant licensed under this _(3) MILK DISTRIBUTORS;LICENSE. NO person may operate as a

sectionand that is a composite list for that dairy plant is not subje®ilk distributor without a valid license issued by the department.

to inspection under 4.9.35unless inspection is required under 2 Milk distributor license expires on April 30 annuallyAn

100.06(4) or unless the department determines that inspectiorfplicationfor a license shall beade on a form provided by the

necessaryo protect the public health, safety or welfare. departmeniand shall be accompanied by applicable fees under
(4) RULE MAKING. The department may promulgate rules t8Ub'(4)' The application shall include all information reasonably

establishamounts of fees required under suBis) to (2w) o to fequiredby the dgpartment for purpgses of issuing 'the license.
governthe operation of dairy plants. The rules may inclstde (4) Fees. (a) License fee An applicant for dulk milk tanker
dardsfor thesafety wholesomeness and quality of dairy product®’ milk distributor license shall pay the license fee specified under
the construction, maintenance and sanitary operatiodadrdy sub.(4m).
plants; the design, installation, cleaning and maintenance of (b) Reinspection feelf the department reinspects a bulk milk
equipmentand utensils; personnel sanitation; storage and hadanker or the vehicle or facilities of a milk distributor because the
dling of milk and fluid milk products; pasteurization and proeesslepartmenfinds a violation of this chapter or rulpsomulgated
ing procedures; sampling and testing; and reports and recordler this chapterthe department shall clgar the bulkmilk
keeping. The rules may also set forth the duties of dairy plantst@nkeroperator or milkdistributor the reinspection fee specified
inspectdairy farms, collect and test producer milk samples amghder sub(4m). The reinspection fee is payable when the-rein
makereports to the department. spection is completed, amgldue upon written demand from the
History: 1971 c. 125156, 211; 1975 c. 39199, 1977 c. 20%.106, 1979 ¢c. 257  department. The department may issue a demand for payment
1983a. 189203 1987 a. 27399 1989 a. 31174 1991 a. 392691993 a. 27 whenit issues a license renewal application totthkix milk tanker

. . — operatoror milk distributor
9721 Milk haulgrs' and milk distributors. (1) DeFini- (c) Surchage for operating without a licensén applicanfor
TIONS. In this section:

. > ., ) . abulk milk tanker operator or milk distributor license shall pay a
(a) “Bulk milk tanker” means anobile bulk container used 0 icensefee surchage of $100 or twice the amount of the annual
transportmilk, fluid milk products, whey or whey cream in bulkjicensefee specified under sub4m), whichever is less if the
from a dairy farm, oto or from a dairy plant in this state. “Bulkdepartmentietermines that, withione year prior to submitting
milk tanker” includes a mobilbulk container which is perma thelicense applicatiorthe applicant operated without a license or
nently mounted on a motor vehicle or which is designed to BgadeA permit in violation of this section. Payment of this license
towedby a motowvehicle. “Bulk milk tanker” does not include afee surchage does not relieve the applicant of any other civil or
mobile bulk container which is used laymilk producer solely to criminal liability which results from a violation of sut2) or (3),

transportthat produces own milk. but does not constitute evidence of any violation of law
(am) “Dairy plant” hasthe meaning given under7.20 (1) (4m) FeeamoUNTS. Unless otherwise established by depart
() mentrule, the fees required under s(@). (a)and(b) are:
(b) “Fluid milk product” has the meaning given unde? 24 (a) Fora bulk milk tanker under suf?), an annual license fee
(2) (ar). of $30 and a reinspection fee of $30.
(c) “Grade A milk” has the meaning given unde98.24(1) (b) For a milk distributor under su8), an annual licensiee
(b). of $50 and a reinspection fee of $20 for each storage facility oper
(d) “Milk” has the meaning given under®7.22 (1) (e) atedby the milk distributar

(e) “Milk distributor” means gerson who distributes milk or ~ (5) LICENSING CONTINGENTON PAYMENT OF FEES. The depart
fluid milk products. “Milk distributor” does not include a dairymentmay not issue or renew a bulk milk tanker or milk distributor
plant,a milk haulera milk produceras defined in 97.22 (1) (f) licenseunless the license applicant pays all fees which are due and
or a retail food establishment, as defined i8%&30 (1) (c) payableby the applicant under suld), as set forth in a statement
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from the department. The department shall refund a fee péimh of this chapter or rules promulgated under this chaptet
underprotest if the department determines that the fee was not duthe department has not lowered the grade of the milk that may
andpayable as a condition of licensing under this section.  besold ordistributed from the dairy farm because of the violation,
(6) RULE MAKING. The department may promulgate rules téhe department shall chge the reinspection fee specified under
establishamountsof fees required under sufa) or to regulate par.(@am)to reinspect the dairy farm.
bulk milk tanker operators and milk distributor§he rules may 2. If the department or a special dairy inspector has found a
includestandards for the construction, maintenance and sanitaiglation of this chapter or rules promulgated under this chapter
operationof bulk milk tankersmilk distribution vehicles and milk andif the department has lowered the grade of the milk that may
distributionfacilities; thedesign, installation, cleaning and main be sold ordistributed from the dairy farm because of the violation,
tenanceof equipment and utensils; personnel sanitation; storage department shall chge the reinstatement fee specified under
and handling of milk andluid milk products; identification of par.(am)to reinspect the dairy farm.
bulk milk tankers and milk distribution vehicles; and record keep 3 A reinspection or reinstatement fee is payable when
Ing. reinspectionis completed, and is due upon written demand from
History: 1987 a. 3991989 a. 1741991 a. 391995 a. 27 the department.
(am) Fee amounts.The reinspection fee under péa) 1,
unlessotherwise established by department rule, is $20. The rein
Wstatemenfee under parna) 2, unless otherwise established by

97.22 Milk producers. (1) DeriniTioNs. In this section:

(@) “Dairy farm” means any place where one or more co
sheepor goats are kept for the production of milk. departmentule, is $40.

(b) “Dairy plant” has theneaning given under 87.20 (1) (a) (b) Dairy plant to pay einspection oreinstatement fee for

(c) “Fluid milk product”has the meaning given unde®2.24 ik producer. The operator of a dairy plafitensed under s.

(1) (ar). ) ] ) 97.20shall pay the dairy farm reinspection or reinstatement fee
(d) “Grade A milk” has the meaning given unde®8.24 (1) underthis subsection for everilk producer who was shipping

(b). milk from the reinspectedairy farm to that dairy plant at the time
(e) “Milk” means the lacteal secretion of cows, sheep or goatbge dairy farm was reinspected. The department may iague

andincludes skim milk and cream. annualstatement of reinspection or reinstatement fees payable by
(f) “Milk producer” means any person woans or operates the dairy plant, and may demand payment ftbedairy plant on

a dairy farm, and sells or distributes milk produced on that far@f)@nnual basisyhen it issues an application form for the renewal

(2) License. (a) License equired. No person may operate aof the dairy planglicense under €7.2Q A dairy plant operator

dairy farm as a milk producevithout a valid license issued by theWh0 pays adairy farm reinspection or reinstatement fee shall

departmentfor that dairy farm. A license expires on April 30 chargethat fee back to the milk producer
annuallyand is not transferable between persons or dairy farms.(5) FEES PAYABLE BY MILK PRODUCERIF NOT PAID BY DAIRY
Every milk producer shall comply with standards applicable to ti#ANT. If a milk producer ships milk to a dairy plant which is not

productionof milk and fluid milk products under this chapter angubjectto licensure under 87.2Q the unlicensed dairy plant may
rulespromulgated under this chapter voluntarily pay the fees required under this sectiobeimalf of the

(b) License fee.Unless otherwise established by departme{ﬂ”k producer if the dairy plant suthorized by the milk producer
rule, the fee for a milk producer license under. faris $20. The t© P&y the fees. If no dairy plant pays the fees required under this

departmenalso may establish by rule a reduced license fee fopgctionon behalf of anilk producer the milk producer shall pay

producemwho is properly inspected at leasice annually by a spe thefees.
cial dairy farm inspector certified under siB). _ (6) DAIRY FARM INSPECTION;FREQUENCY. The dep_artment shall

(c) Dairy plant to pay license fee for milkqaiucer. The opera inspectevery dairy farm other.than a grade A dairy farm at least
tor of a dairy planticensed under €7.20shall pay the milk pro  ONC€every 2 years, and shall inspect every grade A dairy farm at
ducerlicense fee under this subsection for eairy farm from thefrequency required bihe department by rule undeSs.24
which the dairy plant receives milk at the time the fee payment is (7) SPECIALDAIRY FARM INSPECTORS. Thedepartment may cer
due. An applicant for a dairy plant license shall submit that fgfy a dairyplant employee or agent to inspect dairy farms on
with the applicang dairy plant license application unde®%.20  behalfof the department as a special déamym inspector A spe
A dairy plant operator who paysmilk producer license fee may cial dairy farm inspector shall inspect dairy farms and make writ
chargethat fee back to the milk producer if the dairy plant operattgnreports to the department according to procedures prescribed
notifiesthe milk producer in writing of the dairy plant operator by the department. The department may promulgate rules govern
intentto chage the fee to thmilk producer A dairy plant operator ing the certification of special dairy farm inspectors; defining the
may not discriminate between milk producers with respect to feéeithority and responsibilities of those inspectors; establishing
chargesunder this paragraph, but may af@back license fees to inspectionand reporting requirements; and establishing proce
all milk producers who cease shipping milk to the dairy plant dutures by which thedepartment will review inspector perfor
ing the license yearA dairy plant operator who pays a milk pro mance.
ducerlicense fee mapot deduct the amount of the fee from any (8) RuLE makiNG. The department may promulgate rules to
paymentto the milk producer for milk that the dairy plant operatasstablishthe fees required under s¢®) (b)or (4) (a)or to govern
purchasedrom the milk producer the operation of dairy farms by milk producers. The rules may

(3) GRADE A DAIRY FARM PERMIT. (@) Permit equired. No includestandards for any of the following:
milk producer may sell or distribute milk from his or her dairy (a) The safetywholesomeness and quality of milk.
farm as grade Amilk without a valid grade A dairy farm permit 5) The sanitary construction and maintenance of dairy farm
issuedby thedepartment for that dairy farm. A grade A dairy farg, sijities used in milk production.
permit expires on April 30 annually and is not transferable Th ilability of saf d ad ¢ t lies f
betweerpersons or dairy farms. A grade A deaym permit may '|$<C) de ?Va' ability of safe and adequate water supplies for
beissued in the form of an endorsement onilix producer license MK production. _ _ _
undersub.(2). Every milk producer holding a grade A dairy farm (d) The sanitary construction, maintenance and cleaning of
permitshall comply with standards applicalitethe production equipmentand utensils used in milk production.
of grade A milk under this chapter or rules promulgated uhifer ~ (e) Personnel sanitation related to milk production.
chapter. (f) Sanitary procedures for the productimfmilk, including

(4) ReEINSPECTIONAND REINSTATEMENTFEES. (a) Fee equired. but not limited tathe handling, transfer and storage of milk on a
1. If the department or a special dairy inspector has found a vidairy farm.
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(10) CoNFIDENTIALITY. Any information obtainednd kept by (2) REQUIREMENTS FOR MILK AND FLUID MILK PRODUCTS;
the department under this section, unde®%.24 or 97.52 or GRADE A REQUIREMENT. (@) No persomay sell or distribute any
underrules promulgated under those sections, that pertainsmilk unless that milk is produced, processed and distributed in
individual milk producer production, milk fat and other compocompliancewith standards established by the departmemtiley
nenttests and quality records is not subject to inspection undeusderthis chapter
19.35 except as required under X)0.06 (4)or except as the  (b) No person may sell or distribuggy milk or fluid milk
departmentletermines is necessary to protect the public healgtoductswhich are not grade A milk grade A milk products to

safetyor welfare. consumerspr to any restauraninstitution or retailer for con
History: 1975 c. 391987 a. 27399 1989 a. 311991 a. 391993 a. 14. sumptionor resale to consumers. Grade A milk and grade A milk
. . . . productsshall be dectively pasteurized, and shall be produced,
97.23 Drug residues in milk. (1) In this section: processedand distributed in compliance with standards estab
(a) “Dairy plant” has the meaning given ir03.20 (1) (@)  lishedby the department by rule under this chapter
(b) “Milk” has the meaning given in 87.22 (1) (e) (c) No person may sell or distribute milk or fluid mpkoducts

(c) “Milk producer” has themeaning given in €©7.22 (1) (f) which are labeled ootherwise represented as grade A milk or
(2) (a) If, in accordance with a rule promulgated bydepart grade A milk products unless timeilk and fluid milk products
mentunder s93.07 (1) 97.09 (4)97.20 (4)97.22 (8)97.24 (3) comply with this chapter andith standards established by the

or 97.52 a dairy plant operator rejectshalk milk shipment departmenby rule under this chapter

becauset is adulterated with a drug residue and if the dairy plant (d) This section does not prohibit:

operatorincurs a monetary loss as a result of the rejection of the 1. The sale of milk or fluid milk products which are hsiatri
bulk milk shipment, the dairy plant operator may recover lized in hermetically sealed containers.

amountof the monetarjoss from the milk producer who caused > ' |ncidental sales of milk directly to consumers at the dairy
the bulk shipment to be adulterated with the drug residue. A dajgtm where the milk is produced.

plantoperator may deduct the amounts recoverable by him or her 3. Incidental sales of pasteurized milk at a dairy plant licensed

pders.97.20
4. The sale of grade A milk or grade A milk products which

under this paragraph from tpeoceeds of milk sold to or through
the dairy plant operator by the milk producer who caused the add

teration.
: ; are produced and processed under equivalent laws or rules of
(b) 1. Except as provided in sult, the department malgy ; ;
rule, require a dairy plant operator who rejects a bulk milk-shi Ago(tg)erstate or a local governmental unit, as provided under sub.

mentbecause it is adulteratedth a drug residue and who fars . o

amonetary loss as a result of the rejection of the bulk milk ship (3) RULES. The department, in consultatiaith the depart
mentto recover all or part of the monetary loss from the milk prée‘e”mf health and family services, shall issue rules governing the
ducerwho caused the adulteration by deducfiog the proceeds production,transportation, processing, pasteurization, handling,

f milk sold by the milk prod t that i ified ggentity, sampling, examination, labeling and sale of nilid
?hemollepi?tme%t b?/ me_pro cer an amotint fhat Is spectie t?I\}uid milk products; the inspection of dairy herds, dairy farms and

2. Thedepartment may not require a dairy plant operator W@$lry plants; the issuing and revocation of permits to milk produc

. X h - . sand milk haulers, and of licenses to dairy plants and mitk dis
rejectsa bulk milk shipment because it is adulterated withug g'butors. Insofar as permitted by the laws of this state, such rules

[gf’lsdggsane;%\gt:g?&gum that exceeds the dairy plant ope, all be inreasonable accord with the minimum standards and
History: 1991 a. 231 ) requirementgor milk and fluid milk products currently recem
mendedand published by the U.S. public health service as a milk
ordinance and code, except that the requirements for bottling and
sterilizationof bottles in such standards shall not apply to milk
—~ R soldby a producerselling only milk produced by the producer on
(@) “Dairy farm” means any place where one or more COWge producets dairy farm under the produceiown supervision,
sheepor gans are kept for the prodl_Jctlorj of ”_“'k' and selling such milk only in the producer own milk house,
(am) “Dairy plant” has the meaning given ir03.20 (1) (&) which milk meets the requirements of grade A standards as set
(ar) “Fluid milk product” means cream, satream, half and forth by the department of agriculture, trade and consumer protec
half, whipped cream, concentrated mitlioncentrated milk pred tion, to a purchaser whbas provided his or her own container
ucts, skim milk, flavored milk, buttermilk, cultured buttermilk, which has been sanitized in a manner comparable tathitizing
culturedmilk, vitamin and mineral fortified milk or milk products, of the utensils used in the productionnaifk by the produceiif
andany othemproduct made by adding any substance to milk ¢ihe purchasers purchasing milk for his or her own consumption.
any of these products. (4) LEGISLATIVE PURPOSEUNIFORMITY; RECIPROCITY. () Reg
(b) “Grade A milk” means milk which is produced, processedation of the productiomrocessingnd distribution of milk and
and distributed in compliance with grade A standards establistikdd milk products under minimum sanitary requirememitéch
by the department by rule under this chapter areuniform throughout this state and the United States is essential

(c) “Grade A milk product” means a fluid milk product whichfor the protection of consumeasid the economic well-being of
is produced, processed adistributed in compliance with gradethedairy industryand is therefore matter of statewide concern;
A standards established by the department by rule under this chgyvever,nothing in this section shall impair abridge the power
ter. of any municipality or countyo regulate milk or fluid milk prod

(cm) “Milk" means the lacteal secretion of cows, sheep fctSunder sanitary requirements and standards wnefin rea
goats,and includes skim milk and cream ’ sonableaccord withthose established under this section or the

PR N . . ower to impose reasonable license permit and inspection fees

(d) “Milk distributor” hasthe meaning given underas’.21 (1) \F/)vhich combiﬁed shall not exceed the ccr))st of necessarg inspection.
(e). ) ) A municipality or county may not impose any fee foirigpection

(e) “Milk hauler” means any person, other than a milk-praof milk producers, dairy plant facilities or dairy products which
ducerhauling his or her own milk onlyvho transports milk or areunder the inspection supervision of another governmentgal
fluid milk products to or from a dairy plant or a collecting poinyithin or without the state with a valid certification rating made

(H “Milk producer” means any person wiaavns or operates or approved by the department of health and family services. No
a dairyfarm, and sells or distributes milk produced on that dairgovernmentalinit may impose or collect a fee directly from the
farm. producer. A license or permit fee not to exceed $25 annually may

97.24 Milk and milk products. (1) DerINITIONS. In this see
tion:
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be imposed on milk distributors licensed unde®8.22andon (c) “Frozen-food locker plant” means a warehouse in which
dairy plants under the inspection supervision of another geveindividual locked compartments not exceeding 20 cubic feet in
mental unit which are engaged in the distribution of milk withinapacityare rented to consumers for the storage of food at temper
amunicipality or county aturesat or below 5 degrees Fahrenheit.

(b) No sanitary requirement or standard established under thigd) “Frozen—food warehouse” meansvarehouse at which
sectionor contained in angrdinance may prohibit the sale of milkfood is to be stored at temperatures at or bdia¥egrees Fahren
or fluid milk products which are produced and processed undeiit.

laws or rules of any governmentahit, within or without this (dm) “Potentially hazardous food” means any food that can

state which are substantially equivalemtthe requirements of the ¢\, nhortrapid and progressive growth of infectious or toxicogenic
rules promulgatednderthis section, and which are enforced Wm?nigfoorgapnisms. prog 9 9

equal effectiveness, as determindry a milk sanitation rating B . . » . .
madeor approved by the department of healtia family services, 9(7e)30Rita|I food establishment” has the meaning given under
underrules promulgated under this section. $.97.30 (1) (c) o )
History: 1971 c. 125156, 228 1973 c. 3331975 c. 39199, 1977¢. 29 1979 () “Warehouse” means any building, room, structuriacit-
€.221,1981 c. 393:.252 1983 a. 18%s.128 329 (20) 1987 a27,399 1989 a. 56 |ty used for the s’[orage of property
s.259 1993 a. 14; 1995 a. 2%.9126 (19)
(2) LicenseReQUIRED. No person may operate a food ware
97.25 Use of synthetic bovine growth hormone; label - housewithout a valid licensessued by the department for the food
ing of dairy products. (1) DerINITIONS. In this section: warehouse.A food warehouse license expires on June 30-annu
(a) “Dairy plant” has the meaning given ir83.20 (1) (a) ally. Every food warehousshall have a separate license. A
b) “Dai duct” has th - . . b licenseis not transferable between persons or food warehouse
(b) “Dairy product” has the meaning given ir3.20 (1) (b)  |ocations. Application for a license shall be made on a form pro
(c) “Milk producer” has theneaning given in 97.22 (1) (f)  vided by thedepartment and shall be accompanied by applicable
(2) ProHiBITION. No person may place upon the label of geesrequired under sul§3). An application shall include infer
dairy product a statement indicating that the dairy product is nettionreasonably required by the department for licensing pur
producedrom herds being administered synthetic bovine growfoses.

hormoneexcept as provided in su). N (3) FeEs. (a) License fee An applicant for a food warehouse
(3) RuLEs. The department shall promulgate ruaeshorizing  licenseshall pay the license fee specified under §8im).

the operator of a dairy plant licensed undey7.2Q a retail food () Reinspection feelf the department reinspects a food ware
establishmenlicensed under 97.300r a restaurant with a permit y,;sehecause the department finds a violation of this chapter or
unders. 254.64who complies with the rules to place upon the e hromulgated under this chapter on a regularly scheduled
Iabelnof a dairy product the statement “Farmer—certified rBGE spectionthe department shall clggrthe food warehouse opera
free.” or an equivalent statement thamot false or misleading. 4, e reinspection fee specified under s(@m). A reinspection

The statement shall be based updidatits from milk producers .o is"avanle by the food warehoaseratomwhen the reinspec
statingthat the milk producers do not usgnthetic bovine growth o is” completed, and is due upon written demand from the
hormonefor the production of milk. department. The department may issue a demand for payment

(4) ReciprociTY. A person may selh dairy product that is yhenit issues a licensenewal application form to the food ware
labeledfor retail sale in another state the label of which indicatgg,;seoperator

thatthedairy product is not produced from herds being adminis
teredsynthetic bovine growth hormomaly if the dairy product
is from a state identified by the department as having laws com
rableto this states laws on labeling dairy products not produce
with synthetic bovine growth hormone and is labeled in-co
pliancewith the laws of that state.

History: 1993 a. 4761995 a. 225

(c) Surchage for operating without a licensén applicanfor
%god warehouse license shall pay a license fee sgelba$100

e department determines that, within one year prior to submit
ng the license application, the applicant operated a food-ware
ousewithout a license in violation of this subsection. Payment
of this license fee surchge does not relieve thapplicant of any
other civil or criminal liability whichresultsfrom the unlicensed
97.27 Food warehouses. (1) DeriNITioNs. In this section: Operationof the food warehouse, but does not constitute evidence

(a) “Cold-storage warehouse” means a warehouse in whigh? violation of law _ _
food is to be stored at temperatures between zero and 50 degreddm) FEEAMOUNTS. Unless otherwise established by depart
Fahrenheit. mentrule, the fees required under s@®).are:

(b) “Food warehouse” means a warehouse used for the storagé) For a food warehouse that stores potentially hazardous

of food, and includes a cold-storage warehouse, frozen—foe@d, and that has fewer than 50,000 squaredéstorage area,
warehousend frozen—food locker plant. “Food warehouse” doei annual license fee of $50 and a reinspection fee of $50.

notinclude: (am) For a food warehouse that stores potentially hazardous
2. A warehouse used solely for the storage of grain or ottieed, and that ha§0,000 or more square feet of storage area, an
raw agricultural commodities. annual license fee of $100 and a reinspection fee of $100.

3. Aretail food establishment, restaurant or other retail-facil (b) For a food warehouse that does not store potentially haz
ity at which food is stored on a temporary basis incidental to re@itiousfood, and that has fewer than 50,000 square festbrdge
preparatioror sale. area,an annual license fee of $25 and a reinspection fee of $50.

4. A warehouse located in dairy plant licensed under s. (c) For a food warehouse that does not store potentially hazard
97.2Q a food processing plant licensed undé¥7s29 or a meat ousfood, and that has 50,000 more square feet of storage area,
establishmenlicensed under £7.42 and used primarily for the anannual license fee of $50 and a reinspection fee of $100.
storageof fooq ingredients or.food productsanufactured or pro (4) LICENSING CONTINGENT ON PAYMENT OF FEES. The depart
cessedt the licensed establishment. mentmay not issue or renew a food warehouse license unless the

5. A warehouse operated by a milk distributor licensed und@fenseapplicant pays all fees which are due and payable under
s.97.21 (3) and used primarily for the storage and distribution @ub. (3), as set forth in a statement from the department. The
milk and fluid milk products, as defined ir6§..20 (1)(c) and(g).  departmenshall refund a fee paid under protest if the department

6. A facility owned or operated by a consuraed used by determineghat the fee was not due and payable as a condition
thatconsumer to store food for the consutserse. licensingunder this section.
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(5) RULE MAKING. The department may promulgate rules to 8. Any other activity exempted by the department by rule.

establistthe fees required under siiB) or to govern the sanitary  (h) “Food processing plant” means any place where food pro
operationof food warehouses. Rules may include any of the flessingis conducted. “Food processing plant” does not include

lowing: any establishment subject to the requirements @7.800r any
(a) Standards for the construction and maintenance of fomsbtauranor other establishment holding a permit undeé6d. 64

storagefacilities. to the extent that the activities of that establishment are covered
(b) Standards for thstorage, identification and handling ofby s.97.300r the permit under 254.64

food. (hm) “Potentially hazardous food” has the meaning given in
(c) Record-keeping requirements to show the length of tinsed7.27 (1) (dm)

thatfood is kept in storage. () “Soda waterbeverage” means all beverages commonly

(d) Freezing and temperature requirements applicatfie-to known as soft drinks or soda waterhether carbonated, uncasbo
zen—foodwarehouses, frozen—food lockglants and cold-ster nated,sweetened or flavored.

agewarehouses. (2) Licensk. (a) Requirement.Except agprovided under par
History: 1987 a. 3991989 a. 1741991 a. 39210, 1999 a. 83 (b), no person may operate a food processing plant without a valid
licenseissued by the department for that food processing plant.
section: A license expires on March 31 annuallgach foodprocessing
Y . . plant shall havea separate license. A license is not transferable
1 (@) "Alcohol beverage” has the meaning given und&S.02  heryeen personsr locations. Application for a license shall be
@. ; ., madeon a formprovided by the department and be accompanied
_ (b) “Bakery” means any place where bread, crackers, pastagithe applicable fees required under €8. An applicant shall
pies,or any other food product for which flour or meal isphie-  jgentify the categories of food processing activities which the
cipal ingredient, are baked, cooked or dried, or prepared or mixgghjicantproposes to conduet the food processing plant. An
for baking, cooking or drying, for sale as food. ~applicationshall include additional information which may rea
(c) “Bottling establishment” means any place where drinkingbnablybe required by the department for licensing purposes.

water,soda water beverage or alcohol beverage is manufacture({b) Exemptions. |f a dairy plant licensed undergZ.200r a
or bottled for sale. “Bottling establishment” does not include Qoo+t establishment licensednder s.97.42 is incidentally

retail establishment engaged in the preparation and salevef ; ;
; . engagedn the operation of a food processing plant at the same
?e?riwgrﬁ; 2J'g$hn:re I:f;iqsusn%%mﬁdzfgé 4%2654.51(” arestall |ocation, the department may exempt by rule the dairy plant or
permi permitissued u o meatestablishment from licensing under this section.

(d) “Canning” means the preservation and packaging in (c) Added o : .
; ; . ) perations.No food processing plant may add a

hermeﬁlcallysea}led ccintalners of low-acid or aC|d|f|ec_:I foods. new category of food processing operations during the fieniad

(¢) “Confectionary” means any place where caridyit, nut ¢ \yhich a food processing plant license was issued unless the
meatsor any other food product is manufactured, coated or fillefl,eratorof the food processing plant first notifies the department
with sacc_har_lne substances for sale as food: andobtains written authorization for the n@ategory of opera

(f) “Drinking water” means water used or intended for use fgbns. “New category of food processing operations” may include
humanconsumption. “Drinking water” includes distilled water any of the following operations which were not identified on the

artesiarwater spring water and mineral watevhether carbon mostrecent license application for the food processing plant:
ated or uncarbonated, if consuméy humans or intended for 1. Bakery operations

humanconsumption. 5 Confecti )
(9) “Food processing” means the manufacture or preparation < onfectionary operations.

of food for sale through the process of canning, extracting, fer 3. Bottling establishment operations.

menting,distilling, pickling, freezing, baking, drying, smoking, 4. Canning operations.

grinding, cutting, mixing, coating, stfifig, packing, bottling or 5. Freezing, smoking or other food preservation operations
packaging,or through any other treatment or preservapom  which constitute a significant departufeom the operations
cess. “Food processing” includes the activities of a bakeoyr  describedn the most recent license application.

fectionaryor bottling establishment, and also includes the receipt ¢ Any other category of food processing operations which
and salv_a ging of dlstr_essed food for sale or u_se.as food. Fog&stitutesa significant departure from the operations described
processing'does not include any of the following: oin the most recent license application

] 971.20Act|V|t|es covered under a dairy plant license issued un er(s) Fees. (a) Annual license fee; all food peessing plants.

L . An applicant for a food processirmgant license shall pay the

_ 2. Activities covered undea meat or poultry establishmentjicensefee specified under patam), based on the dollar volume

licenseissued under 917.42 _ of production by the food processing plant during the previous
~ 3. The retail preparation and processing of meals for s@genseyear The annual dollar volume gfroduction shall be

directly to consumers or through vending machines ipifépara  geterminedby gross sales of the product processed during the

tion and processing is covered under a restaurant permit or Otlhﬁé’nseyear plus the inventory value of any portion of the product

97.29 Food processing plants. (1) DEerINITIONS. In this

permitissued under £54.64 ~ notsold. If the food processing plant was hegnsed during the
4. Activities inspected by the feded@partment of agricul previouslicense yearthe license applicant shall pay an estimated
ture unde21 USC 4510 695and21 USC 10310 1056 licensefee based on projected annual production in the license

5. The extraction of honey from the comb, or pineduction yearfor which application is made. At the end of the license year
andsale of raw honey or raw bee products by a beekeeper for which an estimated fee has been paid, the licensee shall report
6. The washing and packaging of fresh fruits and vegetabtésthe department the actual production duting license year
if the fruits and vegetables are not otherwise processedpadke andthe license fee for that year shall be recomputed based on the
agingestablishment. actualproduction. If the license fee based on actual production
7. The receipt and salvaging of distressed food for sale or @éHers from the estimated license fee, the licensee shall pay the
asfood if the food is receivedalvaged and used solely by a charpalance due or receive a credit from the department on the next
tableorganizationand if contributions to the charitableganiza- year'slicense fee.
tion are deductible by corporations in computing net income (am) Fee amountsUnless otherwise required bgpartment
unders.71.26 (2) (a) rule, the annual fees required under.fay are:
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1. For a food processing plant that has an anpragluction mentdetermines that the fee wast due and payable as a condi
of $25,000 or more but less than $250,000 and that is engagetion of licensing under this subsection.
processingaotentially hazardous fooor in canning, an annual  (4) Foob PROCESSINGPLANTS BUYING VEGETABLES FROM PRO-
licensefee of $120. pucers. The department may not issueemew a license to oper
2. For a food processing plant that has an anprosuction atea food processing plant to any applicant who is a contractor
of $250,000 or more and thiatengaged in processing potentiallyas defined in s100.03 (1) (f) unless the applicant has filed all
hazardoudood or in canning, an annual license fee of $270. financial information and any security that is required under s.
3. For a food processing plant that has an anpreaiuction 100.03 If an applicant has not filed all financial information and
of $25,0000r more but less than $250,000 and that is not engagéty Security that is required underl£10.03 the department may
in processing potentially hazardous food or in canning, an anniggt€a conditional license under 83.06 (8)that prohibits the
licensefee of $50. licensedoperator from procuringegetables from a producer or
4. For a food processing plant that has an anpraluction aproducels agentput allows the operator to procure vegetables

of $250,000 or more and that is not engaged in processing po{é?lm other sources.
tially hazardous food or icanning, an annual license fee o181 estgaSt))IistrLtjﬁg ?tlaAeKs”\‘rGe'qu-irrgg Sﬁcri):rrtsml(ng)m(ar?;{cgrgrr?gg]ci}gr{lutlﬁg to
of |ess'siﬁ;g ;%%do%rg cgﬁs;lrr\]%lﬁ) ;?rl}ghne;teh%see:)nf gzu(n)miuctlon operation of food processimqants. Rules may include standards
. ' » . ) for the construction and maintenance of facilities; the design,

(b) Canning operations; license fee sharge. If a foodpro-  jnstallation,cleaning and maintenance of equipment and utensils;
cessingplant is engaged in canning operations, a license applicgatsonnekanitation; food handling and storage; sanitary produc
shall pay a license fee surcigar of $195, beginning with the tion and processing; and food sources and food labeling.
licenseyear which ends on March 31989, which shall be added  pistory: 1987 a. 3091989 a. 311989 a. 56259 1991 a39, 1993 a. 27264
to the license fee under péa). 1995a. 4601997 a. 27

(c) Reinspection feelf the department reinspeadood pre . )
cessingplant because the department finds a violation of thfy-30 Retail food establishments. (1) DeriNITIONs. In
chapteror rules promulgated under this chaptae department this section:
shall chage the food processingant operator the reinspection (&) “Agent city or county” means a city or county granted agent
fee specified under pagcm). Thereinspection fee shall be basedtatusby the department undergy.41
on the dollar volume of production by tfieod processing plant  (b) “Food processing” has the meaning given undéiv 29
during the previous license yeand mayinclude a reinspection (1) (g).
fee surchage for a food processing plant engaged in canning (bm) Except as provided by the department by rule, “poten
operations. The reinspection fee is payable when the reinspectigally hazardous food” means a food that requires temperature

is completed, and idue upon written demand from the departcontrolbecause it is in a form capable of supportingdrigie fot
ment. The department may issue a demand for payment wheping:

issuesa license renewal application formttee food processing
plantoperator

(cm) Fee amountsUnless otherwise required bgpartment 2. Growth and toxin production of Clostridium botulinum.
rule, the reinspection fee required under. ga¥is:

1. For a food processing plant that has an anmesiuction 3. In raw shell eggs, growth of Salmonella enteritidis.
of $25,000 or more but less than $250,000 and that is engagegjit(uc) “Retail food establishment” means a permanent or mobile

: : . : ; od processing facility where food processing is conducted pri
Eg%cfiseszg%éggentlally hazardous food or in canning, the relnSpemarily for direct retail saléo consumers at the faciljtg mobile

facility from which potentially hazardous food is sold to consum

¢ ! - ; il ersat retail or a permanent facility from which food is sold to-con
of $250,000 or more and thatengaged in processing potentially;,mersat retail, whether or not that facility sells potentially-haz

hazardougood or in canning, the reinspection fee is $180.  44ousfood or is engaged in food processing. “Retail food
3. For a food processing plant that has an anprealuction  establishment'doesnot include a restaurant or other establish
of $25,0000r more but less than $250,000 and that is not engaggéntholding a permit under 854.64 tothe extent that the activi
in processing potentially hazardous food or in canning, the reifes of the establishment are covered by that permit.
spectionfee is $50. (2) LIcensE. (a) Requirement.Except aprovided under par
4. For a food processing plant that has an anpragluction  (b), no person magperate a retail food establishment without a
of $250,000 or more and that is not engaged in processing poigflid license issued by the department or an agent city or county
tially hazardous food or in canning, the reinspectinis $10. Licensesexpire on June 30 annuall§ach retail foostablish
5. For a food processing plant that has an anprogluction mentshall havea separate license. A license is not transferable
of less than $25,000, the reinspection fee is $40. betweerpersons or establishment&pplication for a license shall
(d) Surchage for operating without a licensedn applicant be made on a form provided by the department, or by the agent city
for a food processing plant license shall pay a licensesdee OF county and be accompanied by the applicable feegired
chargeif the department determines that, within one year prior y'dersub.(3) or s.97.41 An application shall indicatehether
submittinga license application, the applicant operated the fodPd Processing is conducted at the establishrardtshall spec
processingplant without a license in violation of this subsectiorl!y the nature of any food processing activities. ajplication
The amount of the surchge is $100. Payment of this license feghallinclude other information reasonably required by the depart
surchargedoes not relieve the applicant of any ottieil or crimi- ~ Ment,or by the agent city or countfor licensing purposes.
nal liability which results from the unlicensemperation of the  (b) Exemptions.1. A license is not required under this section
food processing plant, but does not constitute evidenceiofaa ~ for any of the following:
tion of any law a. A retail food establishmetthat sells only packaged foods
(e) Licensing contingent on payment of fe@he department Of fres_h fruits and vegetables, if the establishme_nt doesetiot
may not issue or renew a food processing plant license unlessatentiallyhazardous food and does not engage in food process
licenseapplicant pays all fees which are due and payable undig-
this subsection, as sérth in a statement from the department. b. A retail food establishmenmthich is primarily engaged in
Thedepartment shall refund a fee paid under protest if the depaslling fresh fruits and vegetablelspney cider or maple syrup

1. Rapid and progressive growth of infectious or toxigenic
microorganisms.

2. For a food processing plant that has an anpraauction
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producedby the operatoof the retail food establishment, if thatthat, within one year prior to submitting a license application, the
retail food establishment is not engageaiher food processing applicant operated the retail food establishment without a license
activities. in violation of this subsectionPayment of this license fee sur

c. A retail food establishment which is exempted from lieenshargedoes not relieve thapplicant of any other civil or criminal
ing by the department by rule. If a restaurant or other establiggbility which results from the unlicensed operation of the retail
ment for which a permit has been issued und264.64is inci  food establishment, but does not constitute evidence of a violation
dentally engaged in operatingratail food establishment at theof any law
samelocation, the department may exempt by rule the restaurant(d) Licensing contingent on payment of feg@sedepartment
or establishment from licensing under this section. Rules unagay not issue or renew a retail foedtablishment license unless
this subd.1. c.shall conform to a memorandum of understandinge license applicanpays all fees which are due and payable under
betweerthe department and the departmertiedith and family this subsection and sufBm), as set forth in a statement from the
services,under which the department of health and family seilepartment.The department shall refund a fesid under protest
vicesagrees to inspect the retail food establishment operationsifafie department determines that the fee was not due and payable
behalfof the department. asa condition of licensing under this subsection.

d. Aretail food establishment where popcorn is popped, if the (3m) FeeamounTs. Unless otherwise required by department
retail food establishment is not required to obtain a licemser ryle, the fees required under syB) are:

this section to sell or process any other food. (a) For a retail food establishment that has annual fades

2. If a dairy plant licensed under97.2Q a food processing of $25 0000r more but less than $1,000,000 and that processes
plant licensed under €97.29 or a meat establishment licenseghotentiallyhazardous food, the following amounts:

unders.97.42is incidentally engaged in the operation of any retall .
food establishment at theame location, the department may 1 An qnnual I!cense fee of $90.
exemptby rule that establishment from licensing under seis 2. Areinspection fee of $60.
tion. 3. An an_nual weights and measures inspection f@%lﬁf

(3) FEES;RETAIL FOOD ESTABLISHMENTSLICENSED BY DEPART-  EXCeptthat this fee does not apply to a retail food establishment
MENT. (a) License fee An applicant for a retail food establishmenthatis located in a municipality that has established a municipal
licenseshallpay the license fee specified under 8m), based departmenbf weights and measures unde©8.04 (1)or that
on gross receipts frorfood sales at the retail food establishmerdcoversfees from the retail fooestablishment under$3.04 (2)
duringthe previous license yealf a retail food establishment wasfor the purpose of enforcement of the provisions obéh.
notlicensed during the previous license yealicenseapplicant (b) For a retail food establishment that has anfaad sales
shall pay an estimated license fee based on projected gro$1,000,000 or morand that processes potentially hazardous
receiptsfrom food sales in the license ydar which application food, the following amounts:
is made. At the endf the license year for which an estimated fee 1. An annual license fee of $210.
has becn padhe icenseo shal subic 2 eportio the departient 2. 4 rinspecion fe of $140.

9 9 P g 3. An annual weights and measures inspection fek100,

year. The license fee for that yesinall be recomputed based on : ! :
actual gross receipts. If the license fee based on actual grﬁ%gept that this fee does not apply to a retail food establishment
receiptsdiffers from the estimated license fee whigs paid, the atis located in a municipality that has established a municipal
licenseeshall pay the balance due or receive a credit from tHgPartmenif weights and measures unde©8.04 (1)or that
recoverdees from the retail foodstablishment under3.04 (2)

departmenbn the next yeds license fee. for th f enf t of th S oéh
(am) Weights and meases inspection feeAn applicant for or the purpose of enforcement oOf tn€ provisions oBen.

aretail food establishment license shall pay the weights and mea (€)_For a retail food establishment that has annual $adess

suresinspection fee specified under sBm), based on gross of $25,000 or more and that is engaged in food processing, bqt that

receiptsfrom food sales at the retail food establishment during tHE€s not process potentially hazardous food, the following

previouslicense year If a retail food establishment was no@mounts:

licensedduring the previous license yearlicense applicant shall 1. An annual license fee of $80.

pay an estimatedveights and measures inspection fee based on 2. A reinspection fee of $80.

projectedgross receipts frorfood sales in the license year for 3 Ap annual weights and measures inspection fe26f

which application is made. At the end of the license year for whigh cenithat this fee does not apply to a retail food establishment

anestimated fee has been paid, the licensee silahit  report natjs jocated in a municipality that has established a municipal

to thedepartment stating the actual gross receipts from food sacpﬁ?)artmemof weights and measures unde©8.04 (1)or that

during the license yeaiThe weights and measures inspection feg -,y ergees from the retail fooestablishment under @8.04 (2)

for thatyear shall be recomputed based on actual gross receigfs o purpose of enforcement of the provisions oBéh.

If the weights and measures inspection fee based on actual gross . .

receiptsdiffersfrom the estimated weights and measures inspeg, (M) For a retaifood establishment that has annual food sales

tion fee which wapaid, the licensee shall pay the balance due 8f '€SS than $25,000 and that is engaged in food processing, an

receivea credit from the department on thext yeais weights annuallicense fee of $40 and a reinspection fee of $40.

andmeasures inspection fee. (d) For aretail food establishment that is not engaged in food
(b) Reinspection feelf the department reinspects a retail foo@rocessingan annual license fee of $20 and a reinspection fee of

establishmenbecause the department finds a violation of thr3°"-

chapteror rules promulgated under this chaptbe department  (4) FEES; RETAIL FOOD ESTABLISHMENT LICENSED BY AGENT

shall chage the retail food establishment operator the reinspedTy ORCOUNTY. Subsectiorf3) does not apply to any retail food

tion fee specified under suf@m). A reinspection fee is payableestablishmenlicensed by an agent city or county unde&d%s41

when the reinspection is completed, anddise upon written An applicant for a retail food establishment license issued by an

demandfrom the department.The department may issue aagentcity or county shall pay fees established by the agent city or

demandior payment when it issues a license reneapgllication countyunder s97.41

form to the retail food establishment operator (5) RULE MAKING. The department may promulgate rules to
(c) Surchage for operating without a licensén applicanfor ~ establishthe fees required under siB) or to govern the opera

a retail food establishment license shall pay a licensseufebage tion of retail food establishments. Rules may include standards

of $100 or twice the amount of the annlieénse fee specified for the construction and maintenance of facilities; the design,

undersub.(3m) whichever is less, ithe department determinesinstallation,cleaning and maintenance of equipment and utensils;
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personnekanitation; food handling, display and storage; and foaaly water complies with state drinking water standards adopted by

sourcesand food labeling. the department of natural resources unde28€.11 281.150r
History: 1987 a. 3991989 a. 1741991 a. 39210,1993 a. 1627,264,491,1995  281.17 (8) and with health-related enforcement standards

a.2755.3599 9126 (19) 1997 a. 271999 a. 9 adoptedby the department of natural resources undet 0.

97.32 Special dairy and food inspectors. (1) Special  (€) The department may require testing of bottled drinking
dairy andfood inspectors may be appointed by the department #aterfor substances subjectaay standard under pé) and for
anyfactory plant, receiving station, or group thereof, whiclys ~ any other substance if the department determthesthe water
or receives milk or cream for the purpose of manufacturing, préystemused as the source of thettled drinking water has a
cessingor any other purpose whatsoewgpon petition therefor potentialof being contaminated, based on contaminaticothudr
signedby more than two~thirds of the regular patrons of such fagater systems or groundwater in the vicinityfrhe department
tory, plant, receiving station, or group thereof, or by tiizefs ~shalladopt by rule requirements for periodic sampling amaly
of such factoryplant, receiving station or group thereof, or of théis for the purposes of this subsectioithe department shall
officers of any association ganized under ch.85 representing requireall analyses to be conducted by a laboratory certified under
patronsof such factoryplant, receiving station or group thereofs-299.11
and upon receiving satisfactory prdbht such special dairy and (d) No person may manufacture or bottle botttithking
food inspectors will becompensated in full for all services ren waterfor sale or distribution in this state unless the wsystem
deredand traveling expenses incurred upon and pursuant to suskdby the manufacturer or bottler complies with 280 and
appointmentas provided in this section. If the inspector isulespromulgated by the departmentraitural resources under
appointedpursuant to petition signed by thdioérs of an aga- thatchapter
nization,such compensation and expenses shall be paddyy (e) The department shall publish an annual report summariz
organization;and any factoryplant, receiving station or grouping the results of bottled drinking water sampling and analysis.
thereofshall pay to the association the che€ksfcontracted for  History: 1973 c. 1261981 c. 7%.17; 1983a. 4101987 a. 27399, 1995 a. 227
betweenthe member and the association. If appointed pursudnh® 1997 a. 35
to petition signed by patrons, each patron of the factant, . .
receivingstationor group thereof shall pay such proportion of thd/-41 Retail food: agent status for local health depart -
total amount of sucklompensation and expenses as the amountBENtS: (1) In this section: S
milk or creamdelivered thereto by the patron bears to the total (&) “Local board of health” has the meaning given i250.01
amountdelivered thereto by all patronghe state shall not be (3)-
liable for any such compensation or expenses. (b) “Local health department” has the meaning given in s.

(3) Eachsuch special dairy and food inspector shall have @p0.01(4).
powersconferred by law upon dairy and food inspectors, shall at (1m) In the administration ahis chapterthe department may
all times be under the supervision of the department and steaiterinto a writtenagreement with a local health department, if
make such reports to the department as the department nilgjurisdictional area of the local health department haspala
require. The special dairy and food inspector shall supervise atigh greater than 5,000, which designatesitical health depart
inspectthe weighing and testing of and shall inspect all milknentas the agent of the department of agriculture, trade@md
cream,butter or cheese delivered to such fagtplant, receiving sumerprotection for issuing licenses to and makimgestigations
stationor group thereof, except that if the special dairy and foau inspections of retail food establishments, as defime®7.30
inspectorbe appointed upon petition by an associatiganized (1) (c). When the designation is made, no license otherttiean
underch. 185, the special dairy and food inspector shall perforficenseissued by the locdiealth department under this section
dutiesonly for its members, and for such purpose the special daimay be required by the department of agriculture, trade and con
andfood inspector may usay or all weighing or testing appara sumer protection or the local health department for the same
tusin such factoryplant, receiving station or group theredf  operations. The department of agriculture, trade and consumer
additionto the duties herein specifically prescribed, special protectionshall coordinate the designation of agents under this
dairy andfood inspector shall perform such duties as the patrosection with the department of health and family services to
or organization compensating the special dairy and food inspeatmisurethat, to the extent feasible, the same local health depart
or the department may direct. mentis grantedhgent status under this section and und2$4.69

(4) An appointment of a special dairy and food inspector m&y). Except as otherwise providég the department of agrieul
be denied, suspended or revoked by department as provided ture, trade and consumer protection, a local health department

in 5.93.06 (7) Rehearing and judicial review shall bepasvided ~grantedagent status shall regulate all types of establishments for
in ch.227. which this subsection permits the department of agriculttade

History: 1975 c. 3081975 c. 414.28; 1993 a. 492 andconsumer protection to delegate regulatory authority
. 2) Alocal health department granted agent status uhéer

97.34 Bottled drinking water and soda water  bever- seétiz)nshall meet standgrds adop%ed, by ru?e, by the department.
age; standards; sampling and analysis. (1) In this see  Tne department shall annually evaluate the licensing, investiga
tion: o tion and inspection program of each local health department

(a) “Bottled drinking water” means all water packaged igrantedagent status.lf, at any time, a local health department
bottlesor similar containers and sold or distributed donking  grantedagent status fails to meet the standards, the department
purposes. This term includes distilled wateartesianwater may revoke its agent status.
springwaterand mineral watewhether carbonated or uncarbo (3) The department shall provide education and training to
nated. agentsdesignated under this sectitmensure uniformity in the

(b) “Soda water beverage” means and includes all beveragesorcemenbf this chapter and rules adopted under this chapter
commonlyknown as soft drinks or sodeater whether carbon (4) (@) Except as provided in pdb), a local healtidepart

ated,uncarbonated, sweetened or flavored. This term does RQintgranted agent status undhis section shall establish and
includealcohol beverages. collectthe license fee for retail food establishments, as defined in
(2) (a) The department shall promulgate by rule standards©57.30 (1) (c) The local health department may establish-sepa
purity for all ingredients used in the manufacture or bottling ehtefees for preinspections of new establishments, for preinspec
sodawater beveragesr bottled drinking water which ensure ajons of existing establishments for which a person intends to be
pureand unadulterated product. the new operator or for the issuance of duplicate licenses. No fee
(b) No person may manufacture or bottle botttkthking mayexceed the local health departmen€asonable costs of issu
waterfor sale or distributioin this state unless the bottled drink ing licenses to, making investigations and inspections ofpemd
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viding education, training antkchnical assistance to the estalbproductunless it is denatured or otherwise identifiedeapiired
lishments,plus the state fee established unsidn.(5). A local by department rules, or is naturally inedible by humans.

healthdepartment which is granted agent status under this SeCtiOf‘(c) “Carcass” means all parts, including the viscera, of skaugh

or under s254.69 may issue a single license and establish afgkedanimals and poultry that are capable of being used for human

collecta single fee which authorizes the operation on the safed.

premisesof more than one type of establishment with respect t0 (g “Estaplishment” means a plant or premises, including retail

which it is granted agent status under this section or undergemiseswhereanimals or poultry are slaughtered for human

254.69(2). consumption,or a plant or premises, including retail premises,
(b) A local health department granted agent status under thisere meat or poultry products or meat foptbducts are pro

sectionmay contract with the department fhie department to cessedbut shall not include:

collectfees and issue licenses. The department shall collect from 1 Establishments subject2a USC 4510 695

thelocal health department the actual and reasonable cost-of pro 2. Establishmentsubject to county or municipal meat and

viding the services. . . poultry inspection if such inspection is conducted pursuant to
(5) The department shall establisitate fees for its costs ordinancesand regulations which are substantially equivalent to

relatedto setting standards for retail food establishments, @fis section and which aenforced with equal ffctiveness, and

definedin s.97.30 (1) (c) settingstandards for agents under thishe inspection service is specifically approved by the department;

sectionand monitoring and evaluating the activities of, and prg,owever sub.(2) shall apply to establishments subject to county

viding education and training to, agent local health departmengg.municipal meat and poultry inspection.

Agent local health departments shall include the state fees in theg premises of a person who is the owner ofifienals to be

licensefees established under s¢b). (a) collect the state fees andslaughtered)r of carcasses to be processed,thadesulting prod
reimburse the department for the sfatescollected. The state fee ¢t is for exclusive use by him or her and members of his or her

may not exceed 20%f the license fee chged under 97.30 (3) nouseholdand his or her nonpaying guests and employees.

for a license issugd by the department. (dm) “Farm-raised deer” has the meaning given 859001
(6) If, under this section, a local health department beco a)

an agent or its agent status is discontinued during a licensee e) “Inspector” means anv berson emploved by the department
licenseyear the department and the local health department s lz(;m)y coo%erating agency )\/N?‘IO is authgrizyed bg the degartment
divide any license fee paid for that license year according to thie4, 30y work or perform any duty in connection with the depart
proportionsof the license year occurring before and aftetdbal ,\I'nent’smeat and poultry inspection program.

0

healthdepartmens$ agent status is granted or discontinued. f “Meat broker” din the busi
additionalfee may be required during the license year daeeo _, () “Meat broker” means any person engaged in the business
of buying or selling meat and poultry productspaat and pol

changein agent status. . . try food products on commission, or otherwise negotiating pur
(7) A local board of health may adopt and impose regu"""t'oegasesor sales of such articles other than for the pessown
on licensees and premises for which theal health department ﬁccountor as an employee of another person.

is the designated agent under this section, which are stricter tha
this chapter orules promulgated by the department under thj
chapter. No such regulation may conflict with this chapter or rul

Igatedby the d tment. .
promirgatedy the ceparmen (g) “Meat food products” means any article capable ofasse

(8) Thissection does not limthe authority of the department, |12 604 which is derived or prepared in wholgin substantial
to inspect establishments in jurisdictional areas of local heagﬁddefinite part from meat products or poultry products

departmentsvhere agent status is granted if it inspects in response ) “M d " and “ooul d » h
to an emegency for the purpose of monitoring and evaluating the (") “Meat products” and “poultry products” means the-car
local health departmerstlicensingjnspection and enforcementCaSSe®r any parts of carcasses of animals and poultry capable of
programor at the request of the local health department. ~ uSéas humanfood. _

(9) The department shall hold a hearing unde@f.if any (i) “Mobile processor” means a person who provides a meat

: P : processingservice to the general public for compensatitirer
g]etngrtﬁéﬂafg;ihg gﬁl;, ?)]:c ?ﬁ%c%?%cv?n%qderea' appeals to the thanthe trading of services on an exchange basi$,conducts the

. : meat processing at the premises of the owner of the carcasses
(@) A permit fee establishetly a local health department,q P g P

X jngprocessed.
grantedagent status exceeds the reasonable costs described und jg p : . ;
sub.(4) (a) 6 Mobile slaughterer” means a persarho provides a

. i . i slaughteringservice to thgeneral public for compensation other
_(b) The person issuing, refusing to issue, suspending or-reviignthe trading of services aam exchange basis, and conducts
ing a permit or making an investigationinspection of the appel gy chslaughtering at the premisestbe owners of the animals
lant has a financial interest inragulated establishment whichpeingslaughtered.

may interfere with his or her ability to properly take that action. (k) “Official inspectionmark” means the symbol formulated

~ (c) That a license fee for a retail food establishment licengidertherules of the department to state that the meat, poultry or
issuedby an agent local health department under this sectigfbductwas inspected pursuant to such rules.
exceedghe reasonable costs of that agent local helgipartment (L) “Poultry” means any domesticated fowl, including but not

for issuing the license, investigating and inspecting the establighiieq to chickens, turkeys, geese, duokguineas, but shall not
ment,and providing education, training and technasdistance include commercially produced game birds.

to the establishment. “Unwhol " .
History: 1983 a. 2031985 a. 295s.1643y to 1645 3202 (3) 1987 a.27 ss. (m) “Unwholesome” means:

rafm) “Meat distributor” means a person who is engaged in the
sinesof distributing in this stateneat and poultry products at
holesale.

1693hL, 3200 (4) 1987 a. 399403 1989a. 56 1993 a. 271995 a. 2%.9126 (19) 1. Unsound, injurious to health or otherwisedered unfit for
) _ _ humanfood.
97.42 Compulsory inspection of animals, poultry and 2. Consisting in whole or in part of any filthputrid or
carcasses. (1) DerINITIONS. In this section: decompose@ubstance_
(a) “Animal” means cattle, sheep, swine, goats, farm-raised 3. processed, prepared, packed or held under unsanitary con
deer,horses, mules, and other equines. ditionswhereby acarcass or parts thereof, or any meat or poultry

(b) “Capable of use as human food” applies to any carcasgpooduct, may have become contaminated with filth or become
part of a carcass of any animal poultry or animal or poultry injuriousto human health.
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4. Produced in whole or in part from diseaaa@nals or poul afull-time or part-time basis, an examination and inspection of
try, except when such disease does not ordinegitger the car thecarcasses and parts thereoalbfanimals and poultry slaugh
casse®f such animals or poultry unfit for human consumptioneredat any establishment, except as provided in gdjsand
or from animals or poultry which have died otherwise than ljigm). The carcasses and parts thereof of all animals and poultry
slaughter. foundto be wholesome and fit for human food shall be marked,

(n) “Veterinarian” means a graduate veterinarian of an accré@ampedfagged or labeled by inspectors assWhspected and
ited school of veterinargnedicinewho is qualified on the basis of passed”. Inspectors shall mark, stamp, tag or label ass‘'W
training and experience, as determined by the department. inspectecand condemned” all carcassesl parts thereof of ani

(O) “Wholesome” means sound, hea|thfu|’ clean and Otherwig@.lsand p0u|tl’y found to be unwholesome or otherwise unfit for
fit for human food. humanfood, and all carcasses and parts thesedhspected and

(2) LICENSE:CERTIFICATEOFREGISTRATION. (@) NO person may condemnedhall be destroyed, in accordance with rules issued by
operatean establishment as defined in sd.(d)without a valid th€department. Inspectianarks, stamps, tags and labels shall be
licenseissued by the department for each sestablishment. Prescribedy the department and shall include thereoridett
That license expires on June 30 annuallyo license may be fication number of the establishment assigned by the department.
issuedunless the applicant has complied with the requirements of(C) Reexaminationsinspectors shall, when deemed advisable,
this section. The annual license fee is $200, except the anrigispectcarcasses, parts thereof or meat food products to deter
licensefee shall be&s80 for those establishments engaged only minewhether the same have become unwholesome or in any other
slaughteringuninspected animals or poultry or processing -unitway unfit for human food. If any carcasses, parts thereof or meat
spectedneat as a custoservice, and not in other operations-sulfood products, upon a reexamination, are found to be unwhole
jectto a license under this section. No person may be requiredaoneor otherwise unfifor human food, they shall be destroyed,
obtain a license under ©7.29 or 97.30 for activities licensed in accordance with rules issued by the department.
underthis section or which imspected undezl USC 4510695 (d) Custom service slaughteringThis subsection shall not

(b) Paragraptfa) does not apply to any person operating aapplyto animals and poultry slaughtered as a custom service for
establishmenthat only processes meat or poultry products, ahe owner exclusively for use by thmvner and members of the
meator poultry food products, for sale directly to consunars owner’'s household and the ownsr nonpaying guests and
retail on the premises where the products were processed if ogyployeesunless department inspection is specifically requested
inspectedmeat is permitted on the premises aates to restau andperformed at establishments where examinations before and
rantsand institutions are restricted to 25% of the volume of mealter slaughter are required. The rules of the department shall
salesor $28,800 annuallywhichever is less. No person exempinakeprovision for the furnishing of such inspection service; sub
from licensure under this paragraptay sell any cured, smoked,ject to availability of inspector personnel, and for the identifica
seasoned;anned or cooked meat food products producetidy tion of all animals and poultry custom slaughtered for the owners
personto restaurants or institutions. thereofwithout department inspection.

(c) No person may operate as a mobile slaughterer or as ge) Periodic inspectionsThe department shall make periodic

mobile processor without an annual registration certn‘!qate IS$UEH%pections of construction, operation, faciliiesquipment,
by the department, excegthat no registration certificate is|abeling,sanitation and wholesomeness of meat and poultry prod
requiredfor a mobile slaughterer or a mobgieocessor who holds ycts, and meat food products at establishments or any other prem
alicense issued under pg). A registration certificate expires jses including vehicles engaged in transportation of such-prod
on June 30, annuallyAn application for an annual registrationycts. Inspection of products and plant operations shall cover such
certificate shalbe submitted on a form provided by the deparbperationsas cutting andoning, curing and smoking, grinding
mentand shall include information reasonabgguired by the anqfabrication, manufacturing, packaging, labeling, storage and
departmentor registration purposes. The department shall prgansportation. Periodic inspections of processimgerations
mulgaterules regulatingnobile slaughterers and mobile procesgha|ihe conducted amiformly as possible among establishments
sors,including rules related to facilities, sanitation, |dent|f|cat|0|gubjectt0 overtime inspection under sut) (f) to avoid the
of carcasses and record keeping. ~_ imposition of undue inspection fees against any establishment.

_(d) No person may operate as a meat broker or meat distribypectionsat overtime rates shall only beld where necessary
without an annual registration certificate issued by the depaf$ assure wholesomeness and safety of products and compliance
ment,except that noegistration certificate is required for a meayith the requirements dhis section and rules of the department.
brokeror a meat distributor who holdslicense issued under par (em) Slaughter ofarm-raised deer The requirements of pars

(a). A registration certificate expires on June 80nually An cﬁa) and(b) do not apply to the slaughter ofam-raised deer if

applicationfor an annual registration certificate shall be made W meat food ;
. . ; . products are not sold by a pefsaiding a restaurant
aform provided by the department asiuall include information ermitunders.254.640r by an operator of a retail food establish

reasonablyequired by the department for registration purpos ient,as defined under 87.30 (1) () The operator of aestab

(3) STATE INSPECTION. (@) Examination befa@ slaughter For jishmentin which farm-raised degtheir carcasses or their meat
the purposeof preventing the sale and use in this state of m&ghq products are examined and inspected under this subsection

productsand poultry products which are unwholesome or ethey, 5| hay the department for the cost of the departmentimina
wise unfit for human food, the department shall cause to be magg,, 4 inspection.

by inspectors who malge veterinarians on either a full-time or . . .
y InSp y (f) Label requirements. In addition to labekequirements

part—timebasis under supervision tife department, examination herwi ided by | f00d prod hall b label
andinspection of all animals and poultry before they are staugfh€rwiseprovided by lawmeat food products shall bear a label,

teredin any establishment, except as provided in paisand Stamp, mark or tag including thereon dfficial inspection mark
(em). All animals and poultry found on such inspection to shogdidentification number of the establishment wherecessed.
symptomsof disease shall be condemned or set apart and slaygatand poultry products processed and sold at retail to house
teredseparately from all other animals and poylényd wherso 110 d consumers on tht_e premises shall not requfieiafinspee
slaughteredthe carcasses thereof shall be subject to carefl@n marks and identification numbers.
examinationjnspection andlisposition, in accordance with rules  (4) RuLEs. The department may issue reasonable rules requir
issuedby the department. ing or prescribing any of the following:

(b) Examination after slaughteiFor the purposstated in par (a) Theinspection before and after slaughter of all animals and
(a), the department shall cause to be made, by inspectors urmteritry killed or dressed for human consumption at establish
supervisionof the department, who may be veterinarians on eith@ent.
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(b) The inspection and marking of carcasses or parts thereof4m) FEDERAL REQUIREMENTS. Except agprovided in rules
intendedfor human consumption, and prohibiting the unauthg@romulgatedunder sub(4), the operator o&n establishment that
rizeduse of any dicial inspection mark or simulation or counter is required to be licensed under this section shall comply Qvith
feit thereof. CFRparts 3070311,313t0315,317t0319, 416 and417 and part

(c) The use of the fitial inspection mark by county and 381subparts G, H, I, J, K, L, O andaR they apply to federally
municipalinspection services approved by the department.  licensedestablishments.

(d) The seizure, retention and destruction for huowrsump (5) COUNTY AND MUNICIPAL INSPECTIONS. (&) The department
tion of any animal or poultrycarcasses, parts thereof, or meat foauay enter into cooperative agreements with counties and munici
productswhich have not been inspected or passeste unwhole palitiesfor inspection and enforcement services required by this
someor adulterated or misbranded. sectionand by approved meat and poultry inspectiatinances

(e) The hours and days in each week when slaughtering-or gt8dregulations. Employees of counties and municipalities while
cessingmay be conducted in any establishment subject topgrformingsuch inspection anehforcement work shall have the
licenseunder sub(2). The schedules so fixed shall be as neargameenforcement authorityvithin such counties or mqnlmpall
aspossible in accord with existing industry standards of establigles, as that granted to the department and its authorized agents.
mentssubjectio inspection. Howevein order to avoid excessive  (b) No county or municipality may collect any fees or cfesr
costsfor inspection and stay within the linaf appropriations, the for meat or poultry inspection or enforceméim any licensee
schedulesnay require that: underthis section, except for overtime inspection work and the

1. Slaughtering or processing be conducted continuously dinspectionof farm-raised deerChages for overtime or for the
ing successive days and hours of the regular workweedtdoe inspectionof farm-raised deer shall be on the same basis as and

employees; shall not exceed chges for overtime work or for the inspection
2. The rate of slaughter for thefdifent classes of animals andof farm-raised deer prescribed by tbéstion or by the rules of the
poultry conform to reasonable minimums per hour; department.

3. Inspection of animals and poultry slaughtessd: custom  (6) ProHIBITIONS. (a) No person shall slaughter any animals
servicebe restricted to the timaf the regular slaughter scheduleor poultry for the purpose of selling the meat products or poultry
fixed for the establishment. When inspection is provided for cugroducts thereof for human food, or selfeoffor sale or have in
tom slaughtering and custom processing the inspection shallltigor her possession with intent to sell such meat products er poul
conductedin accordance with sul§3) (a)to (c) and rules pre try products for human food, unlessch animals and poultry and
scribedunder this subsection; and the carcasses thereof have been first inspected and approved as

4. The department be notifiedreasonable time in advance?rovidedby any of the following:
of any deviation from existing schedulesadren slaughtering or 1. This section and the rules issued thereunder
processings to be conducted at times other than those specified 2. The federal meat inspection act.

under regularly established schedules. _ 3. The federal poultry products inspection act.
(em) The rate at which an operator of an establishment that 4 - nty or municipal ordinances or regulations which are
slaughtersfarm-raised deer or processes the meat products gf,iantiallyequivalent to this section and which ameforced

farm-raisedieer shall pay the costs of examination and inspectigf . . ; . SR
undersub.(3) (em)and the manner in which the department shaé' Srggggydﬁ?ggggii’qgntthe inspection servicespecifically

collectthose amounts. . .
(f) Overtime agreements with the department whetaby _(b) No person shall sell, fefr for sale or have in possession
operatorof any establishment subject to a license under(gyp. With intent to sell any meat or poultry products, or meat food-prod
H&tsunless they have been processed in accordance with this sec

agreesto pay the cost for salaries, at overtime rates, and ot the federal meat inspection actcountvor municioal ordi
expenses of department inspectors whenever slaughtering, 3 Inspectl fountyor municip
&ancesapproved by the department.

casspreparationpr the processing of meat or poultry products )
meatfood products is conducted beyond hours or days limited (€) No person shall slaughter horses, mules or other equines or
under par (), or on Saturdays, Sundays lwlidays for state Processequine carcasses or meat at establishments where other
employeesinder s230.35 (4) or before 6 a.nor after 6 p.m., or animalsor poultry are slaughtered or where other meat or poultry
in excess of 40 hours in any week. Overtthages for periodic Productsare processed.
inspections under suB) (e)shall, insofar as possible, be limited (d) No county or municipality shall prohibit the sale of any
to theminimum number of hours reasonably required for the comeatproducts or poultry products if such meat products or poultry
ductof such inspections. The department may assess overtpneductsare inspected and passed by the department, or by the
chargesunder this paragraph even though the department pth.S. department of agriculture, or by @unty or municipal
videscompensatory time ilieu of overtime compensation underinspectionservice approved by the department, provided such
s.103.025 meatproducts and poultry producise wholesome and not mis

(9) Specifications and standards for location, constructiopranded at the time of sale.
operation facilities, equipmenaind sanitation for any premises, (7) RiGHT oF Access. No persorshall prevent or attempt to
establishmenor mobile facility where slaughter or processing igreventan inspector oother oficer or agent of the department
carriedon, including custom slaughtering of animals or poultryrom entering, at any time, any establishment or any other place
andcustom or retail processing of meat and poultry products.wheremeat products or poultry products, or foods derived there

(h) Conditions of sanitationnder which carcasses, parts ofrom, are processed, sold or held for sale, for the purpose of any
carcasseqyoultry and meat angoultry products shall be stored,examinationjnquiry or inspection in connection with the admin
transportedor otherwise handled by any person engaged in tistration and enforcement of this section. The examination,
businesf buying, selling, freezing, storing, transporting or-prainquiry or inspection may include taking samples, pictized
cessingsuch products. documentaryand physicakvidence pertinent to enforcement of

() Record-keeping requirements for persons engagedthis section.
slaughteringor processing operations, or in the storage or4rans (8) INTERFERENCEWITH INSPECTION. Any person who forcibly
portation of meat, poultry or meat food products, includingassaultsthreatens, obstructs, impedegimidates or interferes
record-keepingequirements fomeat brokers and the registrawith any persorwhile engaged in the performance of his or her

tion of meat brokers with the department. official duties under this section shall be fineot more than
()) Any other rules reasonably necessary to the administrat®®,0000r imprisoned in the counfgil not to exceed one year or
andenforcement of this section. both.
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(9) TAGGING OF FACILITIES, EQUIPMENT AND PRODUCT. (@) 1985a. 291987 a. 3991989 a. 1741991 a. 39175 269 1993 a. 1627, 144,492
Whenin the opinion of the department, the o§any equipment, 9952 792251999 a. 9185
compartment, room or facilities which is unclean or unsanitary

improperly constructed could lead to contamination of the pro 43 Meat from dead or diseased animals. (1) No meat

t thed " i ttach a “Reiected” tag to it. N .from any diseased animal, or any dead animal as defined under s.
uct, thedepartment may attach a ‘Rejected tag to it. No equigs 75 (1) (c) may be sold or used for human consumption, er dis
ment, utensil,container compartment, room or facility so tagged, o mperecbr stored at premisashere other food is sold or pre
may beused until made acceptable and released by a departnb%{? d for sale.

representativeor until such equipment igplaced with accepta (2) No carcass meat or other part of @mjmal shall be fed to

ble equipment. food-producinganimals or tanimals used for human consump

(b) 1. When in the opinion of the department any carcass, Mgg njess it has been thoroughly rendered or cooked.
or poultry product, meat fooproduct, or supplies or ingredients 3) Subsection(1) shall not apply to meat from animals

usedin the processing thereof may be unwholesome, adultera; - . i
or misbranded, or otherwise fail meet standards or requirement&cctedby any disease whictioes not ordinarily render such
at unfit for human consumption, provided the animals so

of this section orules adopted under this section, the departm ected have been slaughtered in establishments where meat

may tag them with a “Retained” tag to hold them for furthel P - .
inspection analysis or examination. No carcass, meat or poult} rf)ggilonls maintained under 87.42or the federal meat inspec

product,meat foodproduct, or supplies or ingredients so tagge . . . '
may be used, removed from the premises or otherwise dispoged4) Whoeverviolates this section may be fined not less than
of unless released by a department representative. Such pro nor more than $5,000 or imprisoned for not more than 7
may notbe retained for more than 30 days without prior notice ¥$arsand 6 months or both.

the owner or custodian and the right to an immediate hearing., 5’2'3"1’5'57127%803 4(5.93,1979 ¢. 12%.6; Stats. 1979 5. 97.48981 c. 661985

2. When in the opinion of the department any carcass, medatis section is not unconstitutionally vague. StatEnenfeldt94 Ws. 2d 347
or poultry product, or supplies or ingredients used in the procegg8N.W.2d 786(1980).
ing thereof is unwholesome, adulterated or misbranded, or ot
wise fail to meet standards or requirements of this section or ru
adoptedunder this section, the department may tag them wit
“Detained” tag to hold them for destruction or other dispositio
No carcass, meat or poultry product, meat food product, er s
lies or ingredients so tagged may be used, removed from "
BremiseS)gra otherwise disp%ged of u)r/ﬂess released by a departn{ ?sof thg department or are naturally inedible by humans.
representative Such products may not be destroyed or detained (2) Animal feed manufacturers and operators of fur farms,
for more than 30 days without prior notitethe owner or custo €Xemptfrom s.95.72 shall registetheir names and business loca
dianand the right to an immediate hearing. tlo'nsgwth thg d%part'melnt if ther)tlsf[a&gage in slaug];(htearr]lgnals I
.. or in buying dead animals or pal carcasses of such animals.
_(€) No person may altedeface or remove any tag from facil The degar?ment, by rule, mrEy require that they keep reaafrds
ties, equipment, products or supplies to which it has la¢&ached

by a department inspector without the express cons oval their purchase a_nd di_spositign of su_ch animals and carcass parts.
of the inspector or other department representative. (3) As used in this section "animals” means cattle, sheep,
(10) Suspension. The department maypon written notice goats,swine, equines, farm-raised dessdefined in s95.001 (1)

summarilysuspend the operations in whole or in part atests %\Z\:”and poultry except inthe phrase “animal feed manufaetur
lishmentfor substantlal V|plgat|0ns of this section or rules ISSUET igiory: 1975 c. 3081995 a. 79
hereunderwhen, in the opinionf the department, a continuation

of the operation would constitute imminent danger to public 97 45 Labeling of horsemeat. (1) No person shall sell any
health. The department may summarily suspend inspection at atsemeaty,nlesst is conspicuously labeled, marked, branded or
establishmentor acts punishable under s(8) where such acts tagged‘horsemeat” arin case horsemeat is used as an ingredient
substantiallyimpair an inspectds ability to conduct an orderly in any animal or human food, unless such food is conspicuously
inspection. Upon suspensionf operations or inspection, thelabeled to show the presence of horsemeat.

operatorof the establishment may demand a hearirdptermine 2) Whoeverviolates this section may be fined not less than

whetherthe suspension should be vacatétle department shall, $500'nor more than $5,000 or imprisoned for not more than 7
within 5 daysafter receipt of such demand, hold a hearing aRg4rsand 6 months or both.

adjudicatethe issues as provided in @27. A demand for hearing  nistory: 1977 c. 2165.4; Stats. 1977 s. 97.45985 a. 2291997 a. 283
shall not, howeveroperate to stay the suspension pending the
hearing. 97.46 Sale of certain foods regulated and  restricted.

(11) ExempTioN. This section shall not apply to owness (1) No person mayby himself or herself, or by hi her agents
poultry with respect to poultry produced on the oviséarm, pre  Or servants, manufacture, sell, ship, consigierdér sale, expose
vided his or her sales do not exceed 1,000 fowl annuatig the for sale or have in his or her possession with intent to sell for use
birds are labeled and tagged to identify the name and addres@logonsumptionwithin this state, any article of food within the
the producer and are marked “NOT INSPECTEPersons pro  meaningof s.97.01, which contains formaldehyde, sulfurous acid
cessingmore than 1,000 fowl but less than 20,000 fowl shell or sulfites, boric acid or boratesalicylic acid or salicylates, sac
fully subject to the provisions of this section relating to Iicensingharln,dmcm‘ glucin, beta naphthaprastol, asaprol, fluorides,
sanitation facilities and wholesomeness of product. If the depaituoborates, fluosilicates or other fluorine compounds, or any
mentdetermines that the protectionaainsumers from unwhole Otherpreservatives injurious to health. Nothing contained in this
somepoultry products willnot be impaired, it may exempt sucrsectionprohibits the use of common salt, saltpetevod smoke,
persongrom sub.(3) (a)and(b) provided the birds are labeled orsugar,vinegar and condimental preservatives, such as turmeric,
taggedto identify the namand address of the producer and ar@ustard pepper and other spices. No person by himself or herself,
marked“NOT INSPECTED”. or by agents or servants, may manufacture, sell, soipsign,

(12) SUBSTANTIAL OR REPEATEDVIOLATIONS. The department offer for sale, expose for sale or have in his or her possession with

; entto sell for useor consumption within this state, any article
{Pj%??g%éi{ggi%;ﬁgﬁgn; tt?]?shgggtsign?f any person for SI:lbs'[o food within the meaning of 87.01, containing any added sub

History: 1971 c. 270s.104 1973c. 206 1975 c. 308421 1977 ¢. 196,131,  Stance, article or ingredient possessimyeservative character or
1977c. 216 365 1979 c. 10, 154 1981 c. 3141983 a. 189261; 1983 a. 508.44;  actionother than the common salt, saltpetesod smoke, sugar

44 |dentification of meat for animal feed; registra -
ign and records of buyers. (1) No person shall byyellor
ransportany carcasses, parts thereof or meat or meat food prod
ictsof any animalsvhich are not intended for use as human food,
lessthey are denatured otherwise identified as required by
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vinegarand condimental preservatives such as turmeric, mustard(d) The department may adopt rules that are needed to-imple
pepperand other spices, unless the presence, name and -prop@ntand administer this subsection.
tionate amount of the added substance, article or ingredient |S(2) This section does not prohibit the manufacture or sale of
plainly disclosed to the purchaser proprietaryfoods containingmilk or skim milk to which have

(2) This section shall not be construtmlprohibit the sale of beenadded any fat ail other than milk fat when such foods are
dietary foods containing saccharin in containers labeled learlylabeled to show their composition and the fact that they are
accordancevith s.97.03 nor the use of sulfur dioxide or sulfitesto be sold exclusively for use as directed by physicians.
as anti—oxidants in the processing of potatoes, froapples,  (3) This section does not prohibit the manufacture or sale of
grapejuice, reconstituted lemon juice or reconstituted ljoiee oleomargariner magarine.
provided such foods contain not more ti&&® parts per million
SOy; nor the use of sulfur dioxide in molasses or in the processin
of dried fruits, dried vegetables, pickled vegetables or fruit pec
in amounts no more than may be necessary in gwodifacturing

practice. Any person who refreezes off@f for sale any refrozen pensedby a vending machine provided such machine bears a

fruit containing sulfur dioxide or sulfites as anti—oxidantsidh ; ; - .
morethan350 parts per million, may be fined not less than $1d§ominentlyafiixed labelor legend stating that the ée¢ whit

nor more than $500 or imprisoned not more thanddths or both enersold or dispensed is not a dairy product or is an imitation dairy
andfor each subsequentfefise may be fined not less than $509ro_duct.. 1971 c. 2121977 c. 831981 c. 3451583 2. 16%.329(20 1991

nor more than $1,000 or imprisoned in the county jail not less thaf)">"®"Y: C. 2121977 ¢. 831981 c. 3451983 a. 18%.329(20) 1991 &

6 months n_or_more than On_e yeé’rhe department maY_promU_I Although sub. (4) achieves the legitimate state interest of preventing fraudulent
gaterules limiting thequantity therein for any such dried fruit,substitutionof nondairy whiteners for cream without the knowledge or assent of the

dried vegetables pickled vegetables fruit pectin or molasses.restaurantonsumerthe statute imposes a clearly excesbivlen upon interstate
History: 1971 c. 156286, 307: 1979 c. 89 commerce because: (1) The total dollar volume of sales eliminatibe Isyatute is

substantialand (2) labeling constitutes a reasonableefiedtive alternative means
. L of preventing the deception with which the legislature is rightfully concerGeé.
97.47 Benzoic acid in foods. No person shall sell, fgfr or  fee-Richinc. v Dept. of Agriculture70 Wis. 2d 265234 N.W2d 270

exposefor sale or have in possession with intent to sell for use or

consumptionin this state, any meat products or dairy product®7.50 Adulterated, insanitary milk. (1) INSANITARY MILK.
which contain added benzoic acid or benzoates; or any other adilk which is drawn from cowkept in a filthy or unclean condi

cle of food as defined in £7.01which contains added benzoiction; or milk drawn from any sick cow or cow having running
acidor benzoates in excess of one—-tenth of one per cent. The pseges;or milk drawn from cows fed unwholesonfeod or on
enceshall be stated athe label. When in the preparation of foodefuseor slops from distilleries or vinegar factories, unless such
productsfor shipment they are preserveddny external applica refuse or slop is mixed with other dry sanitary grain or fee to
tion of benzoic acid or benzoates in such a manner that the-presensistencyof thick mash; or milk drawn from cows within 15
vative is necessarily removed mechanicatly by maceration in daysbefore or 5 days after calving; or milk which is drawn from
water,or otherwise, and directions for the removal of said preseowsthat are kept in barns or stables which are not reasonably
vative shall be printed on the covering or fheckage, this section well lighted and ventilated, or that are kept in barns or stables that
shallbe construed as applying onihen said products are readyare filthy from an accumulation of animal fecasd excreta or

(4) Thesaleor serving of any product for use as depfcream
hitener inany restaurant or public eating establishment, other
ancream, half and half or lighter varieties of creanprishib
ited. This subsection shall not apply tofeef whitener sold alis-

for consumption. from any other cause; or milk to which has been added or into
History: 1971 c. 156286, 307. which has been introduced any coloring matter or chemical er pre
) ) ) servativeor deleterious or filthy substance; or milk kept or trans
97.48 Dairy products, adding foreign fats; oleomarga - portedin dirty, rusty or open-seamed cans or other utensils; or
rine permitted. (1) (a) In this subsection “dairgroduct” mjlk thatis stale, putrescent or putrid; or milk to which has been
meansall of the following: added any unclean or unwholesome substance; or milk centami
1. A product, except mellorinegscribedn 21 CFR 1310 natedby being kept in stables or barns occupied by animals, or
135 kept exposedin dirty, foul or unclean places or conditions, is
2. “Butter” as described in 87.01 (1) declaredo be insanitary milk.
2m. “Light butter” as described in$7.03 (3) (b) (2) InsanITARY CREAM. Cream produced from insanitary
3. “Yogurt”, “lowfat yogurt” and “skim milk yogurt” or “non  Milk; or cream produced by the use of a cream sepaveitah
fat yogurt” as described by rule by the department. hadnot beerthoroughly cleansed and scalded after last previous
(b) No person may sell any food product timtmade to US€:0r créam producedly the use of a cream separator placed or
resemblea dairy product unless: stationedn any unclean or filthy place or in any building contain

1. The food product bears a statement on the main disp ng a stable wherein animals are kept, unless such separator is so

. - : -=Shieldedby partition from the stable portion sfich building as
panelof the packager container stating that the food is an a\rtlflJO be free from all foul o noxious air or gases which issuaay

cial product in letters not lessan one-half the size of the produc . h
name but in no case may the letters be smaller than 18 point t (?%uefrprp suchplace or stable; or cream that is stale, putrescent
r putrid; or cream that is kept or transported in dintysty or

size;and open-seamedans or other utensils; or cream that has been kept
2. The label on thipod product clearly states the majofelif oy nosedo foul or noxious air or gasés barns occupied by ani

encesin ingredients and nutritional value between the artificial,5is or in foul or unclean places or conditioisshereby declared
productand the dairy product it is made to resemble. to be’insanitary cream.
(c) A food product is made to resemble a dairy product if any 3y apyirerateEDMILK. Any insanitary milk omny milk con
of the following occurs: _ taining less than 3% of milk fat; or milkontaining less than
1. The food physically resembles a dairy product. 8.25%o0f milk solids not fat: or milk which contains or to which
2. The packaging used resembtbs packaging used for ahasbeen added or into which has been introduced any foreign sub
dairy product. stances adulterated milk.

3. The food is displayed in a retail establishment in the same(4) ApuLTERATED cREAM. Any insanitary cream or any cream
manneras a dairy product. containingless than 18% of milk fat; or any cream produced from
4. Verbal or pictorial expressions are usedtanfoods label  adulteratedmilk; or any cream which contains to which has
ing or in advertisements or other similar devices used to prombtenadded or into which has been introduced any forsign

thefood that state or imply that the food is a dairy product.  stanceis adulterated cream.
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(5) SALE OFCERTAIN PASTEURIZEDMILK ORCREAM NOT PROHIB- (d) Expose for sale in any show window or place of business
ITED. This section does not prohibit the sale of pasteurized mbkth kosher and nonkosher meat or meat preparations, either raw
or cream to which viscogen or sucrate of lime has been addedgrepared for human consumption, unless the person displays
solelyfor the purpose of restoring the viscosityhe same be dis over eachkind of meat or meat preparation so exposed a sign in
tinctly labeled in such manner as to advise the purchasettmfdts block letters at least 4 inches in height reading “Kosher Meat”, or
character. “NonkosherMeat”, as the case may be.

(6) SALE OF CERTAIN SKIM MILK NOT PROHIBITED. This section (3) No person, with intent to defraud, may do any of the fol
doesnot prohibit the sale of skim milk when the same is ssld lowing:

andfor “skim milk”. (a) Sell or exposéor sale in any such restaurant or other place
9752 | . aul d milk and - sale: wherefood products are sold for consumption on the premises,
' nsanitary or adulterated milk and cream; sale; anyarticle of food or food preparations that is falsely represented

delivery prohibited. Itis unlawful to sell or dér for sale, fur ¢, he kosher and as having been prepared in accordanctheith
nish or deliveror have in possession or under conwvith intent orthodoxHebrew religious requirements.

to sell or ofer for sale, or furnish, or deliver as food for persons, b Sell éor sale i ¢ t ther ol both
or to any dairy plant any adulterated or insanitary milk or cream. (b) Sell or exposéor sale in any restaurant or other place bo

The department shall establish sanitary standards for the prodlﬁ%?ngrapedmr;gggcﬁﬁeer: fr?(?td (r)er fg?éj dpi:]eg(?égtl‘lggrs](zfg';l\?i?hntshuem.]pet\l/%r;h
tion, handling and transportation of milk, and prescribe rul | pnd ot _sanction dpbp the Hebrew orthodox. reliai
wherebythe intake of each producer of milk shall be inspecteffid! &nd Nnot sanctioned by the Hebrew orthodox religious
sampledand tested by the sediment, methylene blue, or et 'cduirements, unless the persontindow signs andlisplay
andinsanitary milk or cream shall be rejected as food for per vertisingstate, in block letters at least 4 inches in height,
or to beprocessed or manufactured for food for persons, and sh lshe_rand Nonkosher Food Served Here".
beidentified, in a manner that will not prevent its asgfood for S0 1993 a. 4921997 a. 253
animals, and rules for the keepingtioé test records, the preven 9757 Planted or cultivated rice
tion of further delivery of insanitary milk or cream by such-pro™ ° '
ducer,and the correction of the insanitary condition.
History: 1975 c. 945.91 (10)

(1) In this section:

(@) “Paddy—grown rice’means rice which is mechanically
planted, mechanicallyharvested or cultivated with the use of
chemicalfertilizers or herbicides.

97.53 Adulteration of meats. No person shall &r or (b) “Wild rice” means rice which is not mechanically -har
exposefor sale, take ders for or sell, or have in his or her possesvestedand whichis cultivated without the use of any chemical fer
sionwith intent to sell for consumption within the state any satilizer or herbicide.

sage or chopped meat compowmhtainingany artificial color (2) Any wholesaler or supplievho sells or dérs for sale any
ing, or chemical preservative or antiseptic, except common safbqqy—growrrice which is not blended with any other ricay
sodiumor potassium nitrate, sodium potassium nitrite, sodium o |abel that paddy-grown rice “wild rice” unles® or she

ascorbateascorbic acid, spices or wood smoke. Ascorbic acigydeson the label, immediately beforafter or above the Ig
andsodium ascorbate shall be limited to use in cooked cured cQ8twords “wild rice”, the word “paddy—-growrih legible, bold
minutedmeat food products in tremount of three—fourths of an face print or type which is in distinct contrast to all other printed
ounceof ascorbic acid or seven—eighths of an ouncodium o graphic materiabn the label and in a type or print size which
ascorbatéor each 100 poundx fresh uncured comminuted meaig ot |ess than one—half the size of theéat type or print used
or meat by—products and, when used, they shall be included inilgne words‘wild rice” with which the word “paddy—-grown”
statementof ingredients either as “ascorbic acid” or “SOd'Unéppears.

ascorbate’as the case may be.

History: 1993 a. 492 (3) No wholesaler or supplier may sellaffer for sale any rice

labeled “100% natural wild rice” unless that rice is wild rice which
97.56 Kosher meat. (1) Under this section “kosher” meansis not blended with any other rice.
preparedn accordance with théewish ritual and sanctioned by History: 1987 a. 375
Hebreworthodox religious requirements.

(2) No person maywith intent to defraud, do any of tia-
lowing:

97.72 Penalties. (1) Any person who violates any of theo
visions of this chapter fowhich a specific penalty is not pre
scribedshall be fined not less than $100 nor more than $lg600
r\mprisonedfor not more than 6 months, for the firstesfse; and
&Rr each subsequentfehse,fined not less than $500 nor more

resentthe meat or meat preparation to be kosaed as having than$5,000, or imprisoned for ntgss than 30 days nor more than
beenpreparedinder and of a product or products sanctioned li%eyear in the county jail or both

the orthodox Hebrew religious requirements. (2) In lieu of any criminapenalty provided under this chapter

(ﬁ) Falrselyn:e%reftentbanli/ for?d %mduﬁt \?irnth?:) conntepts Orf aﬁﬂerson who violates thishapter may be required to forfeit not
packageor container to beé koshand as naving been preparety,, .« ihan $1,000 for each violatiorf the prosecutor seeks to

underand of a product or products sanctioned by the OrthOdﬁ’ﬁposea forfeiture, he or she shall proceed under7a®.
Hebrew religious requirements, by having or permitting to b€ o 1977 ¢. 2161079 c. 1291083 a. 2611985 a. 2291987 a. 398
inscribedon the package or container the word “kosher” in any
language. ) ) 97.73 Injunction. In addition to penalties applicable to this
(c) Sell or expose for sale in the same placbusiness both chapterthedepartment may apply to any court of competent-juris
kosherand nonkosher meat or meat preparations, either rawdgtion for a temporary or permanent injunction restraining any
preparedor human consumption, unless all of that peis@nn-  personfrom violating provisions of this chapter and rules or
dow signsand display advertising indicate, in block letters at leastdersissued under this chapter
4 inches in height, “Kosher and Nonkosher Meat Sold Here”.  History: 1971 c. 156.10; Stats. 1971 s. 97.73983 a. 261
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