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CHAPTER 91
FARMLAND PRESER VATION

SUBCHAPTERI 91.35  Agreement provisions.
GENERAL PROVISIONS 91.37  Liens.

91.01  Definitions. 91.39  Renewal.
91.03  Interdepartmental cooperation. 91.41  Conversion.
91.05  Preliminary agricultural areas delineation. SUBCHAPTER IV
91.06  Certification. AGRICULTURAL PRESERATION PLANNING
91.07  Rule-making authority 91.51  Purpose.

SUBCHAPTER Il 91.53  Studies.

FARMLAND PRESER/ATION AGREEMENTS 91.55  Content of plans.

91.57  Implementation programs.

91.11  Eligibility. 91.59  Coordination.

91.13 Farmland preservation agreements. 9161 Certification
91.14  Transition area agreements. 91:63 Revisions. ’
91.15 Exemption from special assessments. SUBCHAPTER V

91.17  Change of ownership.

91.19  Relinquishment of agreements. EXCLUSIVE AGRICULTURAL ZONING

91.71 Purpose.

91.21  Penalty for use change. 91.73  Procedures.
91.23  Conversion. 91.75  Ordinance standards.
SUBCHAPTER Il 91.77  Ordinance revisions.
INITIAL AGREEMENTS 91.78  Certification.
91.31  Eligibility. 91.79  Conditional uses; lien.
91.33  Applications. 91.80  Soil and water conservation.
SUBCHAPTERI (8) “Local governing body having jurisdiction” means the
city council, village board or town board if tHaddy has adopted
GENERAL PROVISIONS a certified ordinance undesubch.V; or the county board where
sucha city, village or town zoning ordinance is not irfieeft.
91.01 Definitions. In this chapter: (9) “Owner” means a resident of this state owning land and

includesan individual, legal guardian, corporation incorporated
in this state, business trust, estate, trust, limited liability company
artnershipor associatiomr 2 or more persons having a joint or

(1) “Agricultural use” means beekeeping; commerdgd
lots; dairying; egg production; floriculture; fisbr fur farming;
forest and game management; grazing; livestock raisin b : in the land. H here land biect t
orchardsplant greenhousesd nurseries; poultry raising; raising”0moninterest in the land. Howevewhere lands subject to
of grain, grass, mint and seed crops; raising of fruits, nuts and @elland cc:ntract, It r.neanlae.vendqr in agreem?nt with the Ve”‘?'e,e-
ries; sod farming; placing land in federal programseturn for  (10) “Use consistent with agricultural use” means any activity
paymentsin kind; owning land, at least 35 acres of which ighatmeets all of the following conditions:
enrolledin the conservation reserve program uridetySC 3831 (a) The activity will not convert land that hesen devoted pri
t0 3836 participating in the milk production termination progranmarily to agricultural use.
under7 USC 144d); and vegetable raising. (b) The activity will not limit the surrounding larspotential

(2) “Board” means the land and water conservation board.for agricultural use.

(3) “Department’means the department of agriculture, trade (c) The activity willnot conflict with agricultural operations

and consumer protection. on the land subject to a farmland preservation agreement.
(4) “Develop” means change to any use other than agricultural (d) The activity will not conflict with agricultural operations
use. on other properties.

(5) “Devotedprimarily to agricultural use” means under agri AOHisltggi ;%725&2{*’;‘9138 algfgﬁ-f“ﬁl%?’ a27,1987 a. 312.17, 1987 a. 399
culturaluse for at least 12 consecutive months during the p!recea3 ' '
ing 36:m9nth period. ., 91.03 Interdepartmental cooperation. All other depart

(6) “Eligible farmland” means a parcel of 35more acres of mentsand agencies of state government stmdiperate with the
contiguousland which is devoted primarily to agricultural usepoardand the department in the exchangeformation concern
includingland designated by the departmefhatural resources jng projects and activities, including takings under eminent
aspart of the ice age trail unde28.17 which during the year pre  gomain,which might jeopardize the preservatimfiand conterm
ceding application for a farmlangreservation agreement pro p|atedby this chapter The department shall periodically advise
ducedgross farm proflts, as defined |n7ﬂ..58(4), of not I.ess.than other departments and agenciestate government of the loca
$6,0000r which, during the 3 years preceding application prgion and description of land upon which thesést farmland pres
ducedgross farm profits, as defined in74..58(4), of not less than gy ationagreements or zonirigr exclusively agricultural use and
$18,000,0r a parcel of 35 or more acres of which at leastc36s, the departments and agencies shall administer their plaanitg
duringpart or all of theyear preceding application, were enrollegyrojectsconsistent with the purposes of this chapter
in the conservation reserve program uridetJSC 383103836 History: 1977 c. 29

(7) “Farmland preservation agreement” or “transition area
agreementimeans a restrictive covenant, evidenced binstnt  91.05 Preliminary  agricultural areas  delineation.
mentwhereby the owner and the state agree to hold jointly tf® Forthe purpose of assisting local units of government to pre
right to develop the land except as may be expressly reservedeanve agriculturallands, the department and the department of
the instrument andvhich contains a covenant running with theommerceunder standardsrepared by the board, and in connec
land, for a term of years, not to develop except as expressign with other state agencies, counties and county land conserva
reservedn the instrument. tion committees shall prepare or cause tgitepared, maps that
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locatelands in the state which should be considered for presertag a farmland preservation agreement may apply to the county
tion because of their agricultural significance. clerk by executing a form provided by the departmetftan

(2) Mapsshall be prepared first fahose portions of the stateapplicationis received by theounty clerk on or after May 14,
wherethe need for agricultural preservation is of the highest-prick992,andit is not signed by all persons holding a recorded-mort
ity. Priority shall be based upon the degree of threat of agricultugageon the land to be covered by the agreement, the application
alteration,loss to other usages, agricultural quality and agricub void and may ndbe processed by the county clerk. The applica
tural importance. tion shall include a land survey or legal description of all eligible

(3) Agricultural mapsshall be prepared utilizing the best pracfarmland to be covered under the agreement, a map showing sig
ticablemethod and shall be based upon data such as soil survB{ficant natural features and all structures and physical improve
aerial photography interpretatiorexisting agricultural zoning Mentson the lands or an aerial photograph of all land which is an

and surveys and may be supplemented by on-site surveys #Hggralpart of the ownes farming operation whicts marked to
otherstudies. indicatethe farmland and structureske covered by the agree

History: 1977 c. 291979 c. 341981 c. 3141981 c. 346.38 1995 a27s.9116 ment,the soil classification of the lands and such other data as the
)- departmentleems reasonably necessary to determine the eligibil

1 ificati The board shall review farmland ity of the lands for coverage under the agreement.

91.06 Certification. € board shall review tarmiand pfes 5y (jpon receipt of the application, the county clerk shalt for
er\é)atl%n ([j)tlants aréd ex%LiSévle agg(iu;tg raldusr(]e ﬁonlntgfyotrdlphangﬁgrd the application to the local governibgdy having jurisdie
submittedto it under ss91.61and91.78and shall certify to the .. ° ~. : e D
appropriatezoning authority whether the plans and ordinanc ion, if not the countyand shall send written notification to the

. e partment,county planningand zoning agencythe regional
{inoenestmgyséinﬂa\zyhsog glrj?ncggr?ndv’ respectively Certifica planningcommission anthe county land conservation commit

History: 1977 c. 29 tee. If the county has jurisdiction, the clerk shall also notify the
Theboard may prospectively revoke a certification if notice and opportunity to 0@rdof the town in which the land is situated. If taed is within
heardare given to the local zoning authority and landown@#sAtty. Gen. 78 theboundaries of an incorporated municipality or is subject to an
. . extraterritorialzoning ordinancadopted by a municipality under
91.07 Rule-making authority . (1) The departmenshall s 62.23 (7a)the clerk shall send written notification to the gov
promulgaterules to implement this chaptexcept those provi erning body of the city or village.

sionsrelating to the powers and duties of the board. _ (3) An agency or local governingody receiving written
(2) Theboard shall promulgate rules to implement its powefgtice shall upon receipt of notification have 30 days to reyiew

andduties under this chapter commentandmake recommendations to the local governing body
History: 1991 a. 286 havingjurisdiction.
(4) After considering the comments and recommendatibns
SUBCHAPTERII thereviewing agencies and local governing bodies, the local gov
erning body having jurisdiction shall approve or reject the
FARMLAND PRESER/ATION AGREEMENTS applicationwithin 120 days after the application is received unless

time is extended by mutual agreement of the parties involMesl.
local governingbody’s approval or rejection of the application
shallbe based upon and consistent with the following:
ri (@ Whether the farmland is designated an agriculturat pres
ervationareain a certified agricultural preservation plan estab
lishedunder subchlV or is an area zoned for exclusizgricut
Ugftal use under an ordinance certified under sutch.

(b) The productivity and viability of the land for agricultural
se.

91.11 Eligibility. (1) An ownermay apply for a farmland
preservatioragreement under this subchapter if:

(a) The county in which the land is located has a certified ag
cultural preservation plan in fefct; or

(b) The land is in an area zoned for exclusive agricultural
underan ordinance certified under subth.

(2) An owner of land located in a county with a populatio
densityof less than 100 persons jsguare mile which has adopte Th domi f agricultural the land
acertified exclusive agricultural use zoning ordinance may apply (¢) The predominance of agricultural use on the land..
underthis subchapter even if the town in which the land is located (d) The inclusion ofll contiguous lands which are in single
hasnot approved the ordinance. ownership.

(3) In any county with a population density of 100 or more (e) Whether the property is eligible farmland.
personsper square mile, an owner may apply for a farmland pres (f) Consistency with the county agricultural preservation plan.
ervationagreement under this subchapter only if the county in (q) Other criteria established by tleeal governing body con
which the dland |slocatc(ied hgshavcertgltter(]j etxclus]ve %grf‘:g“rl"’“ L('jsﬁstentvvith the agricultural preservation purposes of this chapter
izsolglgagtg:j Ir?:sngf);rr(])vijuthce 'orgirrzanc?e own in which the fan (5) Theclerkof the local governing body having jurisdiction

(3m) Notwithstandingsub.(3), in an .count ith a popula shall forward acopy of all approved applications for farmland
o ot o 100 gsub.(5), y w i pop preservationagreements, along with the comments and recom
tion density 0 OF MOre Persons per square miie, an ONBLr o nqationof the reviewing bodies, to thdepartment. If action
apply for a farmland preservation agreement under this sqg not taken by théocal governing body within the time prescribed

chapterfrom July 1, 1988, to June 30, 1991. Any ownéro : : :
sighedan agreement which was applied éimder this subsection grsﬁ%[]eeegpupﬁi%r;ﬁtgﬁ v?/gg“rce?gctztr:gy proceed as provided i73ub.

is eligible to apply for another agreement prior to the expiration ) L
1S ehg PRl 9 pr Xpirat (6) Thedepartment may reject an application for a farmland

of that agreement. reservatioragreement whichas been approved by a local gov
(4) In any city, town or village that has adopted a certified - ; : -
exclusiveagricultural use zoning ordinance under subtlor in ‘grnlng body only if the land is not eligible farmland.

anytown that has approved a certifiekclusive agricultural use  (7) If the application for a farmland preservation agreerisent
zoningordinance adopted by the countyder subchv, an owner 'ejectedby the local governing body or the department, the
may apply for a farmland preservation agreement only if the lafg@Plicationshall be returned to the applicant with a written state

is in an area zoned for exclusive agricultural use. mentregarding the reasons for rejection.itw 30 daysafter
History: 1977 c. 291979 c. 341987 a. 399 receiptof the rejected application, the applicant may appeal the
rejectionto the board. The board shall, within 60 days after the
91.13 Farmland preservation agreements. (1) Any appealhas been received, upon consideration of the factors listed

ownerof eligible farmlands who desires to have the lamm®red in sub.(4) (a)to (g), approve or reject the application.
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(8) If an application is approved by the departmentoar (13) Thedepartment may waive its approval authority under
appealby theboard, the department shall prepare and send to gub. (8) (a) or (b) for structures or improvementsfexdting less

applicanta farmland preservation agreement which shall includiean5 acres of land.
the following provisions: History: 1977 c. 29169, 418 447 1979 c. 23%.8; 1981 c. 346:5.33, 38, 1983

(a) Except aprovided under 91.75 (2) no structure may be a.311; 1985 a. 291987 a. 31%.17; 1987 a. 3991989 a. 561991 a. 39286
built on the land except for use consistent with agricultural useqy 14 Transition area agreements. An owner may apply
with the approval of the local governing body having jurisdictiop. 5 transition area agreement unthes subchapter if the farm
andthe department. landis located in an area identified as a transition area urmer a

(b) Land improvements shall not be made except for use c@ified county agricultural preservatigrian under subchy. The
sistentwith agricultural use or with thapproval of the local gev provisionsof this subchapterxcept ss91.11 (1) (b) and (4),
erningbody having jurisdiction and the department. 91.13(4) (a)and(10) and91.15 apply to agreements under this

(c) A structure or improvememade as an incident to a scenicsection. Agreements under this section shall be for not less than
accesr utility easement or license, a lease for oil and natural gasor more than 20 years, consistent with the county agricultural
explorationand extraction, and an easement granted for the pareservatiorplan.
poseof using land as, or land used jgatt of the ice age trail under History: 1977 c. 29
ss.23.17and23.293and structures and improvements madanas

incidentto that use or those easements, is consistent with agri@#-15 Exemption from special assessments. A city, vil-
tural use under parga) and(b). lage,town, county or othegovernmental agency may not impose

%ﬁecialassessments for sanitary sewers, wétgrts or nonfarm

(d) Farming operations shall be conducted in substanti@i=. A 5
ainageon land zoned for exclusively agricultural use under

accordancewith a soil and water conservation plan prepare
unders.92.104 This paragraph applies to any farmland presery is subchaptehas been recorded unless the assessments were

tion agreemen.t applied fgr prior to July 1, 1986. . . imposedprior to the recording of the agreement or prior to zoning
_(dm) Farming operations shall be conducted in compliangg the |and for exclusively agricultural use under subthLand

with reasonable soil and water conservation standards establls&g;gredby this exemption shall be denied use of an improvement

unders.92.105 This paragraph applies to a farmland preservgreatedby the special assessment as long as the owner of the land

tion agreement applied for on or after July 1, 1986. hasa recorded agreemennder this subchapter or the land is
(e) The state agrees to payith respect to each year the agreezonedfor exclusively agricultural use under subehunless the

mentis in efect, the greater of the credits claimable ursldich. ownerhas paid the amount thabuld have been paid had the land

IX of ch. 71 as such statute exists on the date the agreement tai@been excluded.

effect, or the credits claimable under subkt.of ch. 71 assuch History: 1977 c. 29418 1983 a. 31.

statuteexists at the end of the year for which a claim for credit is

filed, if all the requirements of subckX of ch. 71are satisfied. 91.17 Change of ownership. (1) Land subject to a farm

(f) The department shaibt require the owner to permit public/2hd preservation agreement may be sold without a lien being filed
accesonto the land. unders.91.19 subject to the reservation of rigltsntained in the

(fm) A statement in boldface uppercase type that contains ﬁ%reement. The seller shall notify the department of auch

y S nsfer. The purchaser shall be liable under any subsequent lien
following language: “UPON RELINQUISHMENTWITH- i, - : g
DRAWAL OR EXPIRATION) OF THIS AGREEMENTA FAY- unders.91.190nly for the amount of tax credits paid on that-por

BACK OF CREDITS WITH INTEREST Mx Bg UonOfthelandpurchased. .
REQUIRED.” (2) Whenthe owneiof land subject to a farmland preservation

. - agreementlies or is certified by a physician to te¢ally and per
(9) Any other condition and restriction on the lancageeed E]fnentlydisabled, the land may be released from the program

to by the parties that is deemed necessary to preserve the langidofe s chapteand shall not be subject to a lien unde@is19
agriculturaluse if it is not in conflict with the county agrlculturaI(S)_

preservatiorplan. . (3) A residence or structure located a parcel of 5 acres or
(9) If the owner executes tfarmland preservation agree agswhich issubject to an agreement and which, for purposes of
ment,the owner shall return it to the departmfemtexecution on ¢4,y consolidation and in compliance with the ordinances of the
behalfof the state. An agreement shall beconfiecéifle onthe i village or town and county in which it is located, is separated
dateit is delivered or mailed to the departmentdamecution. The fom otherland subject to that agreement is not subject to a lien
departmenshall within 30 days of receipt record the executefingers, 91.19when that agreement expires if the residence or
agreementith the register of deeds of the county in which theyctureexisted prior to the ctive date of that agreement.
landis situated and notify thepplicant, the local governing body history: 1977 c. 29169 1987 a. 3991993 a. 16
havingjurisdiction, all reviewing agencies and the department of
revenue. 91.19 Relinquishment of agreements. (1) A farmland
(10) Agreementsunder this subchapter shall be for not legsreservatioragreement shall be relinquished by the department
than10 years nor more than 25 years. An owner of eligisiee  on behalf of the state at the expiration of the tefrthe agreement.
landwhich is subject to an agreement with a term of less than 25(1m) Uponrequest, a farmland preservation agreement shall
yearsmay extend the term of the agreement to 25 years with terelinquished by the department on behalf of the state when the
approvalof the department and of the local governing body hagwnerof land subject to the agreement dies or is certified by-a phy
ing jurisdiction in which the eligible farmland is located. sicianto be totally and permanently disabled.

(11) An applicant may reapply for a farmland preservation (2) Thedepartmenmay relinquish the farmland preservation
agreemenfollowing a one—year waiting peridilom notice of agreemenbr may release part of the land from a farmland-pres
final determination of the original application by the local goverrervationagreement prior to the termination date containeden
ing body having jurisdiction, the department, the board or a coinstrumentas follows:
on appeal. (a) The owner of the land may submit an application, on forms

(12) The value of thejointly owned development rights asprescribedy the department, to the local governing body having
expressedn a farmland preservation agreement shall not kerisdictionrequesting that the agreement be relinquished or that
exemptfrom general property taxation and shall be assessed tofthet of the land be released from the agreemépbn receipt of
ownerof the land as part of the value of the land. the application, the clerk of the local governing body shall send
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written notification thereof to the persons specified und@isl3 quishment or release. If the board approves the application it shall
(2), and such persons shall have 30 days from receipt of netificatify the local governing body having jurisdiction and diepart
tion toreview comment and make recommendations to the loaalentof revenue, prepare an instrument under §)tand record
governingbody having jurisdiction. it with the register of deeds of the county in which the land is
(b) After considering the comments and recommendationsle¢ated.
the reviewingagencies and holding a public hearing, following (4) If action is not taken by the local governing body having
the publication in the county of a class 2 notice, unde®8B,the jurisdictionwithin the time period prescribed or agreed upon, the
local governing body havingurisdiction shall approve or reject applicantmay proceed as providéusub.(5) as if the application
the application within 120 days after it is filed, unléke time is wasrejected.
extendecby mutual agreement of the parties involved. The local (5) f the application for relinquishment of the agreement or
governingbody having jurisdictiorshall not approve an applica rglease of part of the land from the agreement is rejected by the
tion for relinquishment or release under this subsection uitlesg, 5| governing body having jurisdiction, the application shall be
finds one or more of the following: returnedto the applicant with a written statement regardtrgy
1. That relinquishment or release will allow the owner teeasongor rejection. Vithin 30 days after receipt of the rejected
resolve foreclosure or bankruptcy proceedingg a voluntary application,the applicant may appetile rejection to the board.
settlementvith a mortgagee or a creditor Theboard shall, within 60 days after the appeal has been received,
2. That significant natural physical changes in the land haupon consideratiorof the factors listed in sul2) (b) and(c) 2,
occurredthat are generally irreversible and permanentgcathe approveor reject the requesdr relinquishment or release. If the
land. boardapproves the application it shall nottfe local governing
3. That surrounding conditions prohibit agricultural use. body havingjurisdiction and the department of revenue, prepare
4. Subject to patc), that relinquishment or release will allow@" instrument under sufr) and record it with theegister of deeds
the owner to develophe land to assist local economic develogP! the county in which the land is located.
ment. (6) Thedepartment shall release from a farmland preservation
5. Subject to patc), that relinquishment or release will allow@dréeémeniany land acquired for use as an electric generating
for the transfer of the land and subsequent agriculturally relatéggility authorized under 196.491 (3)or which involves acqui
utility, religious or institutional uses that are consistent with agtion of the fee by a utility or a cooperativeganized under ch.
culturaluse and that afeund to be necessary in light of the alter185for purposes of generating electricity or other utility uses.
nativelocations available for such uses. (6m) Thedepartment shall release from a farmland preserva

(c) 1. The local governing body having jurisdiction may nd{on agreement any lands acquired by the state or the federal gov
approvean application for relinquishment or release unde(ipjpr €rnmentfor public improvements or structures, including hkigh
4. or5. unless it finds that all of the following conditions exist; Way Improvements.

a. Adequatepublic facilities to serve the proposed develop  (6p) Thedepartment shall release from a farmland preserva
mentor use exist or will be provided as part of the developme#i©n agreement any land subject to a farmland preservagjere

b. The land is suitable for the proposed development or uggen_t if the owner of the land has, before December 31, 1988,

; . tainedstate, countycity, village and town licenses, permits or

__C. The proposed development or use will not cause air-polli 415 other than those required under this chaftedevelop
tion, water pollution or soil erosion that exceeds applicable St3ff |and as a concert park
or local standards, adverselyfexdt rare or irreplaceable natural '
areasor otherwise harm the environment. (6s) (a) The department may release from a farmland-pres
vationagreement any land acquired or to be acquired by a local

d. The proposed development or use is consistent Wﬁhit of government, as defined in¥6.215 (1) (e)for public

remainingagricultural uses in the area. . . . improvementsor structures, includingighway improvements, if
e. The proposed development wse is consistent with the 5 of the following occur:

g(f)fgg;[yscertlfled agriculiural preservation plan, if a plan is in 1. An application for release of the land, made by either the
' . . . owneror thelocal unit of government, is approved by the local
f. The proposed development is not for residential use. 4overningbody having jurisdiction anthe board under the proce
g. The proposed development or use is consistent with log@iresof subs(2) to (5).

economicdevelopment plans. _ 2. Thedepartment finds that the conditions listed in 2.
h. There is no alternative location for the proposed develog) 1. exist.

mentor use that is suitable. o o 3. The department considers the factors listed in@)Hc)
2. As part of its review of an application for relinquishmen,

or release under pgb) 4.or5,, the local governing body having 1y |t an owner of landsubject to a farmland preservation
jurisdiction sha!l also consider z_all_ of the followmg factors: agreemenbpposes an application brought#jocal unit of gov

b. The agricultural productivity of the land involved. ernmentfor release of that land, the owner may appéal

c. Whetherthe proposed development or use minimizes ttapprovalof that application by the local governing body having
amountof agricultural land converted to nonagricultural uses. jurisdiction to the board according to the procedures in(par

d. The economic costs and benefitstaf proposed develop  (c) If theapplication for release of any land from the agreement
mentor use to the local economy compared to the costs and bds@approved by the local governing body having jurisdiction, the
fits of the land for agricultural use. applicationshall be returned to the applicant, and a copy of the

e. The costs of providing public facilities to the proposegpplicationto the ownerwith a written statement regarding the
developmenbr use, and the ability offatted local units of gov reasondor approval. Whin 30 days after receipt of a copy of the
ernmentto provide them. approvedapplication, the owner may appeal the approval to the

(3) If the request for relinquishment of the farmigmeiserva  board. The boardshall, within 60 days after the appeal has been
tion agreement or release of part of the land from the agreemi@@€ived,upon consideration of the factors listed in S@.(b)
is approved by the local governing bobgving jurisdiction, a and(c) 2, approve oreject the request to disapprove the release.
copy of the application, along with the comments and recoraméh the board approves the owrseappealt shall notify the local
dationsof the reviewing agencies, shall be forwarded to the boa@verningbody having jurisdiction.
Theboard shall, within 60 days, upon consideration of the factors(d) The board may waive its approval authority under this sub
in sub.(2) (b)and(c) 2, approve or reject thapplication for relin  sectionfor applications décting less than 5 acres of land.
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(6t) The department shall relinquish from a farmland presng jurisdiction, acting through its attorneyndis subject to a civil
ervationagreement land that has been subject to a farmland psnaltyfor actual damages, birt no case to exceed double the
ervationagreement for at lea$0 years if the owner of the land sovalueof the land as established at the timeahglication for the
requests. agreementvas approved.

(7) Whenevera farmland preservation agreement is relin  (3) If the owner or a successor in title of the land upon which
guishedunder sub(2) or (6t) or all or part of the land is releaseda farmland preservation agreement has been recorded under this
from a farmland preservation agreement under @)or (6p) or  chapterfails to comply with s91.13 (8) (d)or (dm), such person
a transition area agreement is relinquished under(8ubr, sub  shallbe given one year to restore compliance before the remedies
ject to subs(12) and(13), a transition area agreement is relinof sub.(1) shall be applicable.
quishedunder sub(1) or (1m), the department shall cause to be History: 1977 c. 291989 a. 311991 a. 39286
preparedand recorded a lien against the property formeulyject
to the agreement for the total amount of all credits receivead| by
ownersof such lands under subdi. of ch. 71duringthe last 10
yearsthat the land was eligible for such credit, plus interest at t
rate of 9.3% per year compounded annually on the cred p . b f
receivedfrom the time the credits were received until the lien {2 iS approvedthe prior agreement shall be relinquished without
paid for farmland preservation agreements relinquished uno%ten being filed under £1.19
sub. (6t) and 6% per year compounded annually ondteelits Istory: 1977 c. 29169
receivedfrom the time the credits were received until the lien is

91.23 Conversion. An owner under a farmland preservation

agreementayat any time apply for a transition area agreement,

Agdan ownemnder a transition area agreement may at any time
plyfor a farmland preservation agreement. If such an applica

paid forother agreements. No interest shall be compounded for SUBCHAPTERIII

any period during which the farmland is subject to a subsequent

farmlandpreservation agreemeot transition area agreement or INITIAL AGREEMENTS

is zoned for exclusive agriculturake under an ordinance certi

fied under subchv. 91.31 Eligibility.  Prior to Octoberl, 1982, an owner may

(8) Subijectto subs(12) and(13), upon the relinquishment of apply for an initial farmland preservation agreement under this
a farmland preservation agreement under glipor (1m), the subchapteif the county in which the land is located does not have
departmenshall cause to be prepared and recorded afiamst a certifiedagricultural preservation plan infeét and if the eligi
the property formerly subject to the farmland preservation agrdse farmland isnot in an area zoned for exclusive agricultural use
mentfor the total amount of the credits received by all ownetsderan ordinance certified under subvhSubchaptell applies
thereofunder subchX of ch. 71during the last 10 years thtae  to such farmlancpreservation agreements except as specifically
landwas eligible for such credit, plus 6% interest per year-comrovidedin this subchapterNo agreements shall be made under
poundedfrom the time of relinquishment. No interest shall bthis subchapter after September 30, 1982.
compoundedor any period duringvhich the farmland is subject History: 1977 c. 29
to a subsequent farmland preservation agreement or transition

areaagreementr is zoned for exclusive agricultural use under af-33 Applications.  An applicationunder this subchapter
ordinancecertified under subclv. neednot include the soil classification of the lands involved.

(9) A lien recorded under thigection shall be &fctive upon History: 1977 c. 29
recordingand shall be subordinate tdien of mortgage which is 91.35 Agreement provisions. (1) Farmlandpreservation
recordedprior to the recording of the lien under this section. agreementsinder this subchapter shall require thabunty land
(10) Thelien may be paid and disclgad at any time and shall conservation committee conservation plan be either under-devel
becomepayable to the statey the owner of record at the time theopmentor in efect.
land or any portion of it is sold by the owner of record to any per (2) Exceptas provided in s$91.39 farmland preservation
sonexcept the ownés child or if the land is converted to a use praagreementsinder this subchapter shall expire on September 30,
hibited by the former farmland preservation agreement. Updm®s2.
reentryin an agreement under ttgabchapter or upon zoning for History: 1977 c. 29169, 1981 c. 346.38.
exclusively agricultural use under an ordinance certifiedier ] ) )
subchy, the portion of the lien on the land reentered or so zon#-37 Liens. (1) If the owner withdraws during the term of an
shallbe dischaged. The dischge of a lien does notfett the cal agreementunder this subchaptethe lien shall apply to the
culationof any subsequent lien under s(it).or(8). The proceeds amountof all credit under subchX of ch. 71received for the

from the payment shall be paid into the general fund. periodthe land was subject to the agreement plus 6% interest per
(12) No lien may be filed under suf) or (8), on the date of year %qmpo_lcjjnded annually from the time ¢hedit was received
until it is paid.

relinquishment,release or termination, for taredits paid on )
landsor any portion ofhem which are zoned for exclusively agri  (2) If at the end of an agreement under this subchapter
culturaluse under an ordinance certified under sulch. ownerdoes not apply for a renewal unde®k.390r anagreement

(13) No lien may befiled under sub(7) or (8) for any amount undersubchll, the lien shall applywithout interest, to the credit

of tax credits paid under subdK. of ch. 71to any owner of farm receivedunder subchX of ch. 71for the last 2 years the land was

: o eligible for such credit if the land is not subject to a certified exclu
landif, up to the date afelinquishment under sufd) or (1m)of e agricultural use zoning ordinance under subthnd either

the applicable farmland preservation agreement or transition a{é . . : e
: ; county in which the land is locatéds not adopted a certified
agreementall of the requirements under this subchapter th gricultural preservation plan, pif such a plan is adopted, the

relateto the agreement have been satisfied by the owner o
History: 1977 c. 29169 418 1979 c. 2211983 a, 31: 1987 a. 312.17; 1987 farmlandwould not beeligible for an agreement under the terms

a.399 1989 a. 311991 a. 39286 1993 a. 161995 a. 27 of the plan.

(3) If at the end of an agreement under this subchapter
91.21 Penalty for use change. (1) If the owner or a succes ownerdoes not apply for a renewal unde®5.390r anagreement
sorin title of the land upon which a farmland preservation agreender subch.ll, although the land is eligible for an agreement
ment has been recorded under this chapter changes the use afrilersubchll and is not subject to a certified exclusive agricul
land to a prohibited use without first acting under&k17and tural use zoning ordinance under subéfthe lien shall apply to
91.19and the land is not relinquished unde®k19 (6p)or (6t), all credit received during the period the land was subjeanto
the owner or successor in title may be enjoined by the state, actimgeementinder this subchaptgulus 6% interest per year com
throughthe attorney general, or by the local governing body hapounded from the time of expiration.
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(4) If at the end of an agreement under this subchapter canceand, if anytransition areas. rdnsition areas shall be areas
farmlandis not eligible for an agreement under sultchbecause in predominantly agricultural use which the plan identifies for
s.91.11 (2), (3) or (4) is applicable, the lien shall applyithout future development. Any agriculturareservation areas mapped
interest,to the credit received under subkX.of ch. 71for the last mustbe a minimum of 100 acres. Any transition areas mapped
2 years the land was eligible for such credit. If after the expiratiomustbe a minimum of 35 acres. In mapping agricultural preserva
of an agreement the land or any portion of the land is zoned fion areasthemaps identifying preliminary agricultural preserva
exclusive agricultural useunder an ordinance certified undettion areas prepared undeR4..05shall be considereifithe map
subch.V, all or any portion of a lien filed under this subsectiois provided to the county at least 12 months prior to adoption of
againstsuch land shall be discliged. The dischge of a lien theagricultural preservation plan.
underthis subsection does nofexdt the calculation of any subse  (2) The maps may include areas other than those mapped
quentlien under s91.77 (2) unders. 91.05 Areasmapped under £1.05may be excluded

(5) If at the end of an agreement under this subchapeer from the county maps upon a finding that one or more of the fol
ownerdoes not apply for a renewal unde®%.390r anagreement lowing conditions exist:
undersubchll and only a portion of the land subject to the agree (a) Existing or planned activities adjacent to the identified
mentis eligible for an agreement under suld¢hthe lien shall be agriculturalarea are incompatible with agricultural use.
palﬁu!zltedurader §Ub(2) %r (4) OI:I that parthpfhthe l?n'?)IWhICh IS (b) The area is not economically viable for agricultural use.
ineligible and under sul(3) on that part which is eligible. (c) Substantial urban growth in the area or planadzhn

(6) No lien may be filedon the date of the relinquishment ofg, yansiorhas created public need to convert agricultural land
terminationof an agreement or of the release of land from &g other uses.

agreementinder this subchapteor tax credits paid on lands or (d) Maintenance of the area in agricultural i t consistent

any portionthereof which are zoned for exclusively agricultural . L ) .
useunder an ordinance certified under subéh with the goals and objectives of a county agricultural preservation

History: 1977 c. 20169, 418 1983 a. 271987 a. 313.17, 1987a. 3991901  Plan- . o )
a. 286 (3) Statementsegarding the coordination requirements of s.

91.59
91.39 Renewal. Such agreements may be renefegd single  History: 1977 c. 29

one-yearperiod only if an agricultural preservation plan is

adoptedby the county in which th&armland is located and the91.57 Implementation programs.  County agricultural

farmlandis eligible for an agreementder subchl under such preservationplans shall include a program of specific public

plan. actionsdesigned to preserve agricultural lands and guide urban
History: 1977 c. 29 growth. Such implementation programs shall include, without

. . limitation because of enumeration:
91.41 Conversion. Any person subject to a farmland pres

: : 1) A general description of land use controls and programs to
ervationagreement under this subchapter may apply under sub ( :
Il whenever the couniy which the land is located adopts a (—:erti'ﬁt'}:)Iementthe policy stateme_nts 0f81.55 (1) L

fied agricultural preservation plan under subshor whenever ~ (2) A program that describes the charadmeation,timing,
the farmland becomes subjdcta certified exclusive agricultural US€,capacity and financing of existing and proposed public facili
usezoning ordinance under subgh. In such case, the farmlandti€s to serve existing and new development.
preservatioragreement undehis chapter shall be relinquished  (3) An identification of procedures and standardscfamtrok

unders.91.19without a lien being filed. ling the installation and maintenance of private waste disposal
History: 1977 c. 29169 systemsspecifically identifying areasot suitable for the installa
tion of such systems.
SUBCHAPTERIV (4) A program to protect areas of special environmental; natu

ral resource or open space significance.

Hi 1 1977 c. 29
AGRICULTURAL PRESERATION PLANNING istory: 1977 ¢

91.59 Coordination. (1) County agricultural preservation

91.51 Purpose. The purpose of this subchapter is to specifglans shall include agricultural preservation plans adopted by
standarddor county agricultural preservation plans required tmunicipalitieswithin the county if such plans comply with ss.
enablefarmland owners to enter infarmland preservation agree 91.55and91.57.
ments under thishapter Agricultural preservation planning shall  (2) At least 60 days prior to the public hearing und&es59
be undertaken iraccordance with £9.69and agricultural pres (3) (d), copies of the agricultural preservation plan shall be sub
ervationplans shall be a component of and consistent with afyjtted for review and comment to all cities, villages and towns
countydevelopment plan prepared unde5$.69 (3) within the countyall adjoining counties and the regional planning

History: 1977 ¢. 291995 a. 201 commissionto which the county belongs.

91.53 Studies. County agricultural preservation plans shall (3) Countyagriculturalpreservation plans must indicate how

be based upon, without limitation because of enumeration, stifey compare with regional plans prepared undé6)309and

veys, studies and analyses agricultural use and productivity MuSt explain any discrepancies between the plans.

naturalresources and open space, population and populatien def'S®": 1977 ¢. 291995 a. 2011999 a. 15.672

sity, urban growth, housing and the charadteration, timing, use 91.61 Certification

andcapacity of existing and future public facilities. . :
History: 1977 c. 29

Upon completion of county agricultural
preservatiorplans described in this subchaptapies of the plan
may be submitted tohe board for review and certification under

91.55 Content of plans. (1) County agricultural preserva 5-9,1-06_
tion plans shall, at a minimum, include: History: 1977¢. 29

(2) Statements of policy regarding preservationgicultural 91 63 Revisions. Counties shall continually review agdat
lands, urban growth, the provision of public facilities and thgatethe agricultural preservation plan in ligftchanging needs
protectionof significant natural resource, opgpace, scenic, Ris andconditions and shall provide for periodic revision of the-agri
toric or architectural areas. cultural preservation plan set forth in this subchapRevisions

(b) Maps identifying agricultural areas to be preserageas shall be made in the same manner as adoption of the plan.
of special environmental, natural resourc@pen space signifi  History: 1977 c. 29
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SUBCHAPTER V 4. A parent or child of an owner who resides on the parcel and
who previously conducted the majority of tfegm operations on
EXCLUSIVE AGRICULTURAL ZONING the parcel.

(c) Preexisting residences located in areas subject to zoning
. : under this section that do not conform to. flay, but that were
91.71 Purpose. Thepurpose of this subchapter is to speci n ; . A - ’
the minimum requirements for zoning ordinances designati fherpermitted or continued residential uses und@L g5 1989
ats.,may be continued in residential use and may be exempted

certainlands for exclusivelyagricultural use, allowing the owners L - ;
of such lands to claim the farmland preservation credit permittig™ any limitations imposed or authorized undes%69 (10)

undersubchiX of ch. 71 (3) No structure or improvement may be built on the land
History: 1977 c. 29418 1987 a. 312.17. unlessconsistent with agricultural uses.
(4) Suchordinances shable considered local ordinances for
91.73 Procedures. (1) Except as otherwise provided, exclu purpose®f s.196.491(3) (i) and shall provide that gas and elec
sive agricultural zoning ordinances shall be adopted and admirtisc utility uses not requiring authorization undet$6.491 (3are
teredin accordance with s§9.69 59.692 59.693and59.694 specialexceptions or permitted @onditional uses and are uses

61.350r62.230r subchVIII of ch. 60 thatare consistent with agricultural use.

(2) Exclusive agricultural zoning ordinances shallcbesis (5) Special exceptions and conditional usase limited to
tentwith county agricultural preservatigtans established underthoseagricultural-relatedieligious, other utilityinstitutional or
subch.lV. governmentalses that are consistent with agricultural use and are

(3) A majority of towns in @ounty with a population density foundto be necessary in light of the alternatiygz locations available
of 100 or more persons per square mile may reject adoption ¢pasuch uses. The department shall be notified of the apmbval
county exclusive agricultural use zoning ordinance unitiis any special exceptions and conditional uses in areas zoned for
subchaptefor all towns within the county only by filing within 6 €xclusiveagricultural use.
months after adoption of the ordinance by the county board certi (6) For purposesof farm consolidation and if permitted by
fied copies of resolutions disapproving the ordinance with thecal regulation, farm residences or structures which exjstied
county clerk. Notwithstanding. 59.69 (5) (c) the procedure to the adoption of the ordinance may be separated fronger lar
establishedn this subsection shall be the only procedure by whi¢arm parcel. Farm residences or structures with up to 5 acres of
atown in such a county may reject the application of a courtlgndwhich are separated from adar farm parcel under this sec
exclusiveagricultural use zoning ordinance in that town. tion are not subject to the lien unde®$.19 (8)to(10), asrequired

(4) Amendmentdo the texts of existing county zoning ordi ins.91.77 (2)or91.79 o
nanceso bring the ordinances into compliance with this chapter (7) A structure or improvement made as an incidentéase
which are adopted by the county board, shall hecéfe in any for oil and naturagas exploration and extraction, and an easement
town which does not file a certifiedopy of a resolution disap grantedfor the purpose of using land as, or land used as, part of
proving of the amendment pursuant t&9.69 (5) (e) 3or6. In  theice age trail under s&3.17 and23.293and structures and
thosetowns which disapprove of the amendment the foageir !mprov_ementsnade asan incident to that use or those easements,
cultural zoning remainin effect and shall be so designated on thig consistent with agricultural uses under ¢8pand may be per
official zoning map. mitted as a special exception or conditional use under(Syb.
History: 1977 c. 29169, 1979 c. 341979 c. 2331983 a. 532.36; 1987 a. 399 (8) (a) In this subsection, “farm family business” meany
1995a. 2011997 & 35 lawful activity, except a farm operation, conducted primarily for

. . . ny of the following:
91.75 Ordinance standards. A zoning ordinance shaltle a ylo _trhe ° OV: N e | tal of | |
deemedan “exclusive agricultural use ordinance” if it includes - Ihe purchase, sale, lease or rental of personal or reai prop

those jurisdictional, oganizational or enforcement provisionserty'

necessaryor its proper administration, if the land in exclusive 2. The manufactureprocessing or marketing of products,

agriculturalusedistricts is limited to agricultural use and is identicommoditiesor any other personal property

fied as an agricultural preservation area under agycultural 3. The sale of services.

preservatiorplans adopted under sub&¥i. and if the regulations  (b) A farm family business may be permitted as a special

onthe use of agricultural lands in such districts meet the followirgceptionor conditional use under suf®) if limited to existing

standardsvhich, except for sul{4), are minimum standards:  farm residences or structures or portions of the existing farmstead
(1) A minimum lot size is specified. thatare not dedicated to agricultural usdk more than 2 persons
(2) (@) In this subsection: who are not members of the resident farm family may be

1. “Gross income” has the meaning given fdfsconsin employedin the fgrm famlly.busTess. .
adjustedgross income in §1.01 (13) (9) (@) In this subsection, “locally approved reclamation

2. "Owner”, as defined in €1.01 (9) also includes a partner plan” means any _Of the followmg: . .
in a partnershipa member in a limited liability company and a . 1. A reclamation plan, submitted as required by a nonmetallic
shareholdein a corporation. mining reclamation ordinance adopted undel66.03§ 1995

3 “Preexisting residence” means a residence whose ini stats.,or s.295.13 that fulfills reclamation standards established
: g the ordinance.

constructionbegins before May 14, 1992. L S .
(b) Except as provideia par (c), the only residences, whether 2. Ifno nonmetalllc; mining reqlamancmdmanz_:e applies to .
' Y ' a proposed nonmetallic mining site, a reclamation plan that is

preexistingresidences or not, that are allowegpasnitted or con 5 5qvedny a county planning and zoning agency or commission
ditional uses are those that have a use consistent with agrlcultlé tedlinder s59.69(2) or a county land conservation commit

useand that are occupied by any of the following: tee created under €2.06 whicheveris authorized to give the

1. An owner of the parcel. approvalunder the exclusive agricultural zoning ordinance.

2. A person who, or a family at least one adult menatier (1)) Nonmetallic mineral extraction, includirtay and gravel
which, earns the majority of his or her gross income from condugtraction,may be permitted as a special exception or conditional

ing the farm operations on the parcel. use under sulf5) if it is subject to a locally approved reclamation
3. A parent or child of an owner who conducts the majoritplan that is submitted by the mine operator or person proposing to
of the farm operations on the parcel. perform the nonmetallic mineral extraction to the local governing
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body having jurisdiction and thairovides for the restoration of  (3) Thedepartment shall be notified all rezonings under this
the nonmetallic mineral extraction site to agricultural use. section.

History: 1977 c. 29169, 418 1983 a. 31; 1987 a. 3991991 a. 39286 1993 History: 1977 c. 29169, 1983 a. 31.
a.112, 464; 1995 a. 201227, 1997 a. 2521999 a. 9

Communityliving arrangements may be entitled to locate in exclusivieultural  91.78  Certification.  Copies of exclusive agricultural zoning
zoningdistricts under some circumstanc@s Atty. Gen. 126 ordinancesnay be submitted to the board for review and certifica

tion under s91.06

91.77 Ordinance revisions. (1) A county city, village or History: 1977 c. 29
town may approveetitions for rezoning areas zoned for exclu

sive agricultural use onlgfter findings are made based upon-corf1.79 Conditional uses; lien. Any land zoned under this
siderationof the following: subchaptewhich is granted a special exception or conditiosal

rmitfor a use which is not an agricultural use shall be subject

'tk(la) A.diquatﬁl %Ubl'c fa}gllgleg ttho' accommoda}e ?evelopmeﬁfthe lien provided under 81.19 (8)to (10) for the amount of tax
eitherexist or will be provided within a reasonable time. creditspaid on the land granted such a permit.

(b) Provision of public facilities to accommodate developmentistory: 1977 c. 169

will not place an unreasonable burdenthe ability of dected ] )

(), To e propsed for ezonings s forclevelopmdf1 1 VIAGE 1 (un may requry sparatc rdngnce
anddevelopment will not result in undue water or air pollutlor’gjl.59 (1) (b)oe farmed in compliance with reasonable soil and
causeunreasonable soil erosion or have an unreasonably adveiag. conservatioatandards established by the county land con
effecton rare or irreplaceable natural areas. servationcommittee.

(2) 'Land which is rezoned under this section shall be subject (2) COMPLIANCE WITH STANDARDS. In order to be eligible for
to the lien provided under 81.19 (8)to(10) for the amount of tax  the farmland preservation credit, farming operatishall be con
creditspaid on the land rezoned. If the rezoning occurs solely @gctedin compliance with reasonable soil and water conservation
a result of action initiated by a governmental unit, any lie§tandardestablished under2.105 This subsection applies as
requiredunder s91.19 (8)to (10) shall be paid by thgovernmen  providedunder $92.105 (7)
tal unit initiating the action. History: 1983 a. 271985 a. 291987 a. 31.17.
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