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CHAPTER 898
PERSONS IN JAIL ON CIVIL PROCESS

898.01 Dischargeof persons confined for tort. 898.17 Bond to be given.

898.02 Notice to plaintif. 898.18 Commitment if surety not good.
898.03 Notice, how served. 898.19 Surrender of principal.

898.04 Prisoner to be examined. 898.20 What is an escape.

898.05  Interrogatories. 898.21 Escape of prisoners.

898.06 Oath on dischae. 898.22 \Voluntary return.

898.07 Certificate to sherff

898.08 Other applications for discige.
898.09 Effect of dischage.

898.10 Judgment to remain in force.
898.11 Inability to pay fees.

898.23 Effect of judgment against shdrif
898.24  Suit on bond.

898.25 Defense by sureties.

898.26 Evidence; costs.

898.12 Payment and dischge. 898.27 AS;ignment of bond.

898.13 Dischage by plaintif. 898.28  Suit on bond; damages.

898.14 Creditor to advance money for prisotsesupport. 898.29 Effect of assignment.

898.15 Jail liberties. 898.30 Defense in actions by assignee.
898.16 When prisoner to have. 898.31 When suit against shefr§tayed.

898.01 Discharge of persons confined for tort. Every conveyedor concealed or in any way disposed of any portion of
personconfined in jail on an execution issued on a judgmenty estate, real or personal, with design to secure the same to my
recoveredn an action foundedn a tort shall be disctged there useor to defraud my creditors. So help me God.

from upon the conditions hereinafter specified. History: 1993 a. 486

898.02 Notice to plaintiff. The person shall cause notice t898.07 Certificate to sheriff. (1) After administering the

begiven to the plaintffin the action, the plainfifs agent oattor ~ 0aththe oficer before whom such examination shall be held shalll

ney,in writing, that at a time and place specified in the notice tieakea certificate under thefifer’s hand as follows:

persornwill apply to the circuit judge or coucommissioner of the  To the sherifor jailer of the county of ... : | do hereby certify

county in which the person is so confined fibre purpose of that ...., confined in your jail upon an execution at the suit of ....,

obtaininga dischage from imprisonment. is entitled to be dischged from imprisonment, if her she be
History: 1977 c. 449 imprisonedfor no other cause.

(2) Thesherif, or jailer, upon receivinguch certificate, shall

898.03 Notice, how served. Such notice shall be served by, rigert ; : h i
deliveringa copy thereof to the plairifthe plaintif’s agent or E(;tgtvr\mlg? galzcsréage theprisonerif the prisoner be imprisoned for

attorney24 hours before the time for the hearing of such applica;,_, .

tion, if the plaintiff lives within 20miles of the place designated History: 1993 a. 486

for the hearing; and for every additional 20 miles or part thereghg 08 Other applications for discharge.  If upon such

thatthe plaintif resides from such place 24 hours shall be addggaminationaforesaid the prisonée not dischaed the prisoner

to the time of such service. shallbeentitled to apply for his or her discherat the end of every
History: 1993 a. 486 succeedindl0 days, irthe same manner as above provided, and

the same proceeding shall thereupon be had.

898.04 Prisoner to be examined. At the time and place Vstory: 1693 & 486

specifiedin the notice the person shall be taken, under the custod
of the jailer the sherifor the sherif s deputybefore the circuit ggg 09 Effect of discharge.

. . ; - The prison r bein i
judgeor court commissiongwho shall examine the prisonam € prisonerafter being salis

h ina his oh d fet d the di Ichargedshall be forever exempt from arrestimprisonment for

ohat C(f)ncgr?llng his cése[)_lestate an h .tz an tfe 'ﬁp(;fﬁ the same debt unless the prisoner shall be convicted for having
thereofand the prisonés ability to pay the judgment for which hey;c1v sworn falsely upomis or her examination aforesaid or in
or she is committed; and who shall also hear any other legal g3 ngthe oath before prescribed.

pertinentevidence that may be produced by the debtor arréte i1 1993 a. 486
itor.

History: 1977 c. 449 898.10 Judgment to remain in force.  The judgment
againstany prisoner who is dischgd as aforesaid shall remain
in full force against angstate which may then or at any time after
wardsbelong to the prisoner; and the plaifitif the action may

proposedand answered iwriting and the answers shall be signe keout a new execution agairthie goods and estate of the pris
andsworn to by the prisoneand the plaintifin the action may ngrqlen él)l:gcrl?t?gr?er as if the prisoner had never been committed

havea copy ofthe interrogatories and answers certified by theHistory. 1093 a. 486
officer before whonsuch examination is had, upon paying there ’ '

for the legal fees. 898.11 Inability to pay fees. If the prisoner is unable fway
in whole or in part the fees of the circuit judge or caornmis

898.06 Oath on discharge. If upon such examination suchgignerin the proceedings. the proceedings shall continue without
officer shall be satisfied that the prisoner is entitled to his or h@:’iargelto thepprisonelr gs. P g inue withou

dischargehe oficer shall administer to the prisoner tislowing History: 1977 c. 449
oath:

I, .... do solemnly swear thahlve not any estate, real orper898.12 Payment and discharge. If the debtor shakatisfy
sonal,to the amount of $20, except such as is by law exempt frohe execution the debtor shall not be entitled to his or her dgehar
being taken on execution, and that | have not any etftatenor  until the debtor has paid all the ches for his or her support in

898.05 Interrogatories. The plaintif in the action mayupon
such examination, proposethe prisoner any interrogatories per
tinentto the inquiry and they shall, if required by the crediber
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prison,in addition to the sum due on the execution, and the co888.19 Surrender of principal. The sureties in anguch
andchages thereon. bondmay surrender their principat any time before judgment
History: 1993 a. 486 shall be rendere@gainst them thereon by taking such principal
anddelivering the principal to the keeper of the jail, when upon
898.13 Discharge by plaintiff. ~The plaintif in the action thewritten requirement of such sureties kezper of the jail shall
may, at any time, order the prisoner to be disghdr and the pris indorseupon such bond an acknowledgment of the surrender of
onershallnot thereafter be liable to imprisonment for the santhe principal and shall also, if required, give such sureties a eertifi

cause. cateacknowledging such surrender; but such surrender shall not
History: 1993 a. 486 exoneratesuch sureties from any liability incurrég them pre
viousto such surrender
898.14 Creditor to advance money for prisoner s sup - History: 1993 a. 486

port. (1) Except as hereinafter provided, whenever a person is ) ) )
committedto jail on execution issued on a judgment recovered §98.20 What is an escape. The goingat lage of any pris

civil action, or on civil arrest under @8 the creditoragent, or oner who shall have executed such bond or of any prisoner who
attorneyshall advancé the jailer within 24 hours after such comWwould be entitled to the liberties of any jail, upon executing such
mitment’suﬁcient money tq)ay for the Support of said prisonerbond,W|th|n the limits of the !|bert|esf the ]a” of the County n
during the time for which the prisoner may be imprisoned; and Which the prisoner shall be in custodshall not be deemed an
casethe money shall ndte so advanced,,of during the time the €scapeof such prisoner; but in case any such prisshetl go at
prisonermay be in confinement the money shall be expeMedlargethout the Ja” ||bert.|es Of SU(..:h COUDWIIhOUt the assent
the support of such prisonethe jailer shall forthwith dischge ©f the party at whose suit such prisoner shall be in custbey
such prisoner from custogyand such dischge shall have the Sameshall be deemed an escape and forfeiture of the boexkso
port” as used herein shall include medical and hospital care. Peenshall have the same authority to pursueratake such pris

(2) Whenevera persons committed to jail because of refusaPnHei;";‘rs_'flsgl;gz ?ggape had been made from the jai.
or failure to comply with any order af court respecting the pay v ’
mentof maintenance payments or suit money in a divorce or leg®g 21 Escape of prisoners. In case of the escape of any
separatioraction, it shall not be necessary to advance to the jaifiisonerby reason of the insfitiency of the jail, whereby the
moneyto pay for the support of such person, but the coimty sherif or any other person shall be made liable to any party at
which such commitment shall be made shellliable to the jailer whosesuit such prisoner was committed or to whose use any for
fothhe SUSIODO(f:t Oof shgypvc?frﬂigsd%ng'%%r;ionggeg% e feiture was adjudged against the prisqriee county shall reim
istory: Sup. Ct. Orde V1€ c. c. - burseand pay alsums of money recovered of the sHaifsuch
59,1977 ¢. 273Sup. Ct. Orde83 Ws. 2d xii otherpersgn%y such party by ?,eason of such escape.

898.15 Jail liberties. A spaceof ground in a square, the een History: 1993 a. 486

ter of each of whose sides shall be one mile distant frorfathe 898.22 Voluntary return. In every suit brought by a shérif
is declared as the liberties of the jail of each county of the stag@.such bond the defendants may pleasluntary return of the
The sherif of each countywhere such liberties have not beemrisoner to the jail from which the prisoner escaped, olittee
heretoforeso designated, shall, at the expense of the cale®lg  tiesthereof, or the recapture of sustisoner by the shefifrom
nateby visible and permanent marks #sent and limits of such whosecustody the prisoner escaped before the commencefnent
liberties. such suit, and may give evidence thereof in mitigation of the dam
agesor judgment claimed, but upon such answer eblantary
898.16 When prisoner to have. Every person who shall be return judgment shall be rendered against the defendant in the
in the custody of the shefribf any county by virtue of an order of actionfor $25 for each day or part day such defendant was out
arrest,or writ of ne exeat or surrendey the persoms’ bail upon side of such liberties, together with the costs of the action; and
anorder of arrest, execution except when issued in a civil actisunch defendants shall be entitled to make such or aiimer
for the recovery of a forfeiture or penalty attachment in pro defenseto such suit which might be made by such shasifan
ceedingsfor contempts, not criminal, issued for nonpaymant actionagainst the shefifor such escape.
costsor of any sum of money ordered totmed in a civil action  History: 1993 a. 486

shallbe entitled to be admitted to such [dderties upon executin . . . .
the bond prescribed in 898.17 | P g 898.23 Effect of judgment against sheriff. But if an

History: 1993 a. 486 actionshall have been brought against such dterisuch escape
anddue notice thereof shall have been given to the prisoner and

898.17 Bond to be given. Such bond shall be executed byhe prisonefs sureties, who executed such bond, the judgment
the prisoner and one or more sureties, to be approved by the sRgginstsuch sherffshall be conclusive evidence of the stieif
iff, in a sum not less than double the amount oftime in which 1ght to recover against such prisoner and the prisesereties
the sherif was required to hold the defendant to bail, or double tg€ t0 all matters which were or might have beentrovertedn
amountdirected to beollected by the execution, or double thdn€action against the shefrif
amountof the costs or sum of money ordered to be paid, as the ca&go"y: 1993 a. 486
may be, and shall be conditioned that such defendant shall rema#g 24 suit on bond. In every suit brought by a shéin the
atrue and faithful prisoner and shall not escape or go without g4 it appears to the court that judgment has been rendered
limits of suchjail liberties until dischaed by due course of law aqainsthe sheriffor the escape of the prisoner and that due notice
Everysuch bond shall be held for the |ndemln|ty of the dhaikd# Oi'the pendency of the action against the shew given to the
ing the same and of the party at whose suit or for whose bengfkonerand his or her sureties, to enable them to defbad
suchprisoner is confined. action,the court shall render judgment in the suit uponbibred
) ) ) after the summons is served, upon the complaint being filed and

898.18 Commitment if surety not good. If a sherif who 20 days’ notice of the application for the judgment has been given
shallhave taken any sudtond shall discover that any surety tqo the defendants in the action.
suchbond is insufcient, the sherifmay commit the prisoner  History: 1977 c. 449
who executed the same, to close confinement in such jail until
othergood and stiitient sureties shall be substituted. 898.25 Defense by sureties. If it shall appearon the hear

History: 1993 a. 486 ing of such motion, that the defendants harg meritorious cause
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of defense, which was not controverted in the action against teeied by such execution or attachment, with interest thereon to
sheriff and which by law could not have bemmcontroverted, the thetime of such recovery;

courtshallenter judgment as provided in&28.24and suspend  (2) If the prisoner was confined by virtue of an order of arrest
proceedingghereon until a trial in such action be had; but suabr writ of ne exeat, or upoa surrender by the prisorebail upon
judgmentshall remain as a security for the sHelif such defense an order of arrest, made before or after judgmemderechgainst

be established the court shall vacate such judgment and rertierprisoney the plaintif shall recover only the actual damages

judgmentas in other cases. sustaineddy the plaintif.
History: 1993 a. 486

898.26 Evidence; costs. In every action brought by a sherif ggg 59 Effect of assignment. The acceptance of an assign
onsuch bond the recovery of a judgment against the sfueihe 1ot of any such bond shall be a bar to any action by or on behalf
escapef the prisoner shall be evidence of the damages sustalgggﬂe party receiving such assignment against the sbedther

by the sherifin the same manner as if such judgment had been fficer making the same for any escape of the prisoner executing
lected;and such shefishall be entitledo recover the costs andsychbond, amounting to a breach thereof.

the sherif’s reasonable expenses in defending the suit against the
sheriff as part of the shefit damages. 898.30 Defense in actions by assignee. In every action
History: 1993 a. 486 broughtby the assignee of such bond the defendants shall be
entitledto plead a voluntary return die prisoner to the liberties
898.27 Assignment of bond. If any such bond shall Ber-  of the jail before the commencement of such actiomitigation
feited the party at whose suit the person executiegsame shall thereof,as provided in $898.22 and to make any defense which
have been confined,an case of his or her death, the executor dheywould be entitled to makiésuch action had been brought in
administratorof suchparty shall be entitled to an assignmerthe name and for the benefit of the shfexfwhom such bond was
thereof,which shall be made by the shétifking the same, or in executed.

caseof avacancy in the shefit ofice by the sherffs undersher . . )
iff. 898.31 When suit against sheriff stayed.  In case the party

History: 1993 a. 486 atwhose suit any person shall hdaeen confined to the liberties
of a jail shall refuse or neglect to take an assignment of the bond
898.28 Suit on bond; damages. The party to whonsuch executedby such person, as hereinbefore provided, ano! shall
assignmenshall have been made may maintain an action on sijjgSecuteany sherif for the escape of such perstire court in
bond, asassignee of the shdiiaking the same, in the same case¥ich such action shall be pending shall, by oreayall the pre
in which such action might be maintained by such sheaifd ceedingsupon the judgment against such stierittil the sherif

. shallhave had a reasonable time to prosecutddimel taken by
Eslnga(l)lllrg\,cv(;yer damages for breaches of the conddiasuch bond the sherif and to collect the amount of any judgment the sherif

. . ' . may recover thereon. But this section shall not authorize such stay
(1) If the prisoner escaping was confined by virtue of an exgf proceedings in angction where the judgment shall have been

cutionor by virtue of an attachment foonpayment of costs or of recoveredagainst any shefifor any escape committed with the
any sum of money ordered to be paid by a court or judge the mgasentaid or assistance of such sherif

sureof the plaintif’s damages shall be the amount directdgketo  History: 1993 a. 486
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