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CHAPTER 881
TRUST FUND INVESTMENTS

881.01 Investmentprudent person rule. 881.03 Jurisdiction of court.

881.015 Investment companies, investment trusend collective investment 881.04 Investments under prior laws nofesfted.
vehicles. 881.05 Retention of securities by trustees.

881.016 Employeesand agents of a fiduciary 881.06 Law governing existing instruments.

881.02 Construction; court orders; written instruments.

Cross-reference: See definitions in cf851 (a) “Collective investment vehicle” means an investment
vehicle authorizedfor the collective investment of trust funds,
8_81.01 Investment; prudent person rule. Except apro-  including vehicles undet2 CFR 9
vided in ss.25.15and 25.17 (2) (c) personal representatives, (b) “Investment company” means an open—end or closed—end

guardiansand trustees may invest the funds of their trusts managemenﬁnvestment company registered undes USC
accordancewith the provisions pertaining to investments €orngg,_1io 80a-64

tainedin the instrument under which theye acting, or in the
%ngg%e&;?gg.such provision, then within the limits of the fouowunder15 USC 80a—10 80a—64
Iy ; ; : : : ; 2) In addition to other investments authorized by law for the
1) In acquiring, investing, reinvesting, exchanging, retain ( =0 ’
ing(, s)elling e?nd mganaging p?operty fove genefit of gngthea investmenbf fundsheld by a fiduciaryor by the instrument gev
fiduciary shall exercise the judgment and caneler the circum erningthe fiduciary relationship, a bank or trust company acting

o : : . asa fiduciary agent or otherwise maip the exercise of its invest
sta(?_ceshhen prevalllng,whlcr;] persons of prrtlqudience, (;fzgret'm?nentdiscretionor at the direction of another person authorized to
o o s e o s lfEc VEStment o funcs hld by he b o st compmy
ti f hg ir fi P idering th 9 P I hp iduciary, invest and reinvest in the securities of, or other interests
ion of their funds, considering the probabieome as well as the . : t t . t t trust llective i t
probable safety of their capital. ithin the limitations of the fore mé%?vgﬁliilsems%nl Ozorr;gm%ve;trfgﬁg o;liﬁ eci)rrn?eost(rar(]:e“r:te (;(r)lvesan
going standard, a fiduciary is authorized to acquire eatdin ' 9 P mparny

everykin ofpropertyel,personal o mixed,andery kind of I™VeSITENLUUSL of ollecue nvestment veficke consits of
investment specifically including but not by way of limitation, :

P sencef an express provision to the contrampen a governing
bonds,debentures and other corporate obligations, stocks, p?’rlgtrumentdirectsor requires investment in obligations of the

ferred or common, and shares of investment companies aﬂ%
: . - . .S. government or an agency of the U.S. government, a bank,
e e s co s, ™ st company st departmen stce ofer fauciary may

. , e ) investin these obligations either directly or in the form of securi

(2) (a) Notwithstanding sub(1), a fiduciary shall not pur tiesof, or other interests in, an investment compamyestment

chaseor otherwise invest in common stocks if the percentage @fistor collective investment vehicle, if the portfolio of the invest
thefund invested in common stocks immediatefter such pur  mentcompanyinvestment trust or collective investment vehicle
chaseor investment will exceed 50% of the total market valtie ¢onsistsof obligations of the U.S. government or an agency of the
thefund. The preceding sentence shall not be construed to do gng. governmentnd repurchase agreements fully collateralized
of the following: S _ by these obligations.

1. Require the sale or other liquidation of a portion of a &ind’  (3) |f the requirements of this subsection are met, a bank or
holdingsof common stocks even though at any given time thgstcompany may invest or reinvest funds under &2ioin the
market value of the common stock investments of the fungbcuritiesof, or other interests, an investment comparipvest
exceeds50% of the total market value of the fund. menttrust or collective investmenehicle, notwithstanding the

2. Prevent the reinvestment of the proceeds ofalesor other fact that the bank or trust company or afiliate of the bank or
disposition of common stocks in other common stocks evetnust company provides services to the investmeninpany
thoughat the time the market value of the common stock investivestmentrust or collective investment vehicle such as those of
mentsof the fundexceeds 50% of the total market value of thaninvestment advisecustodian, transfer agent, brokegistrar
fund. paying agent, sponsgprdistributor administratar manager or

(b) A fiduciarymay rely upon published market quotations a@therwiseand receives compensation for those services. In order
to those investments for which published quotations are availafieinvest or reinvest funds under si®) in the securities of, or

andupon such valuations other investments as are fair and resPther interests in, the investment compaiwestment trust or
sonableaccording to available information. collectiveinvestment vehicle for which the bank, trasmpany

(c) Thepurchase and investment limitations of this subsecti@j 2ffiliate provides services, ttgank, trust company orfaiate

arenot applicable to any bank st company authorized to exer Shalldisclose in writing the basis upevhich any compensation
cisetrust powers for such services is calculated, whether expressed as a percentage

History: 1971 c. 415.8; Stats. 1971 s. 88101973 c. 851975 ¢. o.01 (1) O @sset value or otherwise. The disclosure shall be made by pro
1975¢. 200 1983 a. 271987 a. 2201989 a. 3001995 a. 225273 spectus, account statement or otherwise and shall be deligered,
An administrato's duty to manage an estate as a prudent person ordinarily inclul@@stannually to all persons to whom statements of account for

aduty to reasonably invest estate funds not needed for claims or expenses. A gpigtinvested or reinvested funds are provided.
properlyimposed a surchge againsan administrator who breached the duty by . .

allowing estate funds to lie idle in noninterest bearing checking accounts. @&state History: 1995 a. 273

Kugler, 117 Wis. 2d 314344 N.W 2d 160(1984).

(c) “Investment trust” means an investment trust registered

881.016 Employees and agents of a fiduciary . Unless
881.015 Investment companies, investment trusts prohibitedby the terms ofhe instrument governing a fiduciary
and collective investment vehicles. (1) In this section: relationship,a fiduciary may employ attorneys, accountants,
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investmentdvisers, agents or other persons, even if they are agaent,exchange, retention, sale management of fiduciary prop
ciatedwith the fiduciaryto advise or assist the fiduciary in the-pererty.
formanceof the fiduciarys duties. The fiduciary may act without History: 1971 c. 41s.8; Stats. 1971 s. 881.03.
independentinvestigation upon their recommendations, of,
insteadof acting directlyemploy one or more agents to perfor
ﬁenr)r/n?(:)tf ?geagg\qgr'ﬁ};%“% r;‘tr\lljvr:]‘lit:te(;oorzontoatl dc(j:llrsecsrgttlggzrgtthhoeritym deprior to the enactment hereof or any amendment hereof or
. A X ) ectany rights or interests established, accrued or crédates

thefiduciary to delegate the fiduciagduties, all of the following | qeror afect any suit or action pendinghen this chapter or any
apply: amendmenhereof becomes fettive.

(1) Thefiduciary may delegate some, but not all, of the-fidu History: 1971 c. 41s.8; Stats. 1971 s. 881.04.
ciary’s duties to an agent.

(2) The employment of an agent by the fiduciary does

81.04 Investments under prior laws not affected.
othing contained in this chapter shallfedt any investment

881.05 Retention of securities by trustees. (1) Unless
relievethe fiduciary of liability for acts of the agent that, if don htetrust |nsr:rlf|mentbor a COI_Jrtgrdﬁglt_euflcallyfdlrects otherwise,
by the fiduciarywould result in the liability of the fiduciar rustee shall not be required to dispose of any propredjor
y y y ot the Y personalpr mixed, inthe estate or trust, however acquired, until
(3) The employment of an agerty a fiduciary does not thetrustee determines in the exercise of a sound discretioin that
relievethe fiduciary of the fiduciarg’ duty to use reasonable cargs advisableto dispose of the same; but nothing herein contained

in selecting and retaining the agent. shallexcuse the trustee frotine duty to exercise discretion at+ea
History: 1995 a. 273 sonableintervals and to determine at such timesateisability
of retaining or disposing of such property
881.02 Construction; court orders; written instru - (2) Any heir or beneficiary shall have the right at any time to

ments. Nothing contained in this chapter shall be construed file an application with the court in which said estate or trust is
authorizingany departure from, or variation of, the expresmis beingadministered for the purpose of compelling the sale of such
or limitations seforth in any will, agreement, court order or othepropertyso held, and to compel the investmenthef proceeds in
instrumentcreating or defining the fiduciasyduties and powers, other investments which are in accordance with tthepter

but the terms “legal investment” or “authorized investment” okJponthe filing of such application said court shall conduct a-hear
wordsof similar import, as used in any such instrument, shall g, after giving to all persons interested in said estate or trust such

takento mean any investmenthich is permitted by the terms of noticeas shall be designated by said court, and upon such hearing
this chapter said courtshall enter an order thereon directing the retention or

History: 1971 c. 415s.8, 12 Stats. 1971 5. 881.02995 a. 273 zfrjllt?g; tsuch property as may be for the best interests of said estate

881.03 Jurisdiction of court. Nothing contained in this History: 1971 c. 415.8 Stats. 1971 s. 881.05.

chaptershall be construed tofett the power or jurisdiction of any gg1.06 Law governing existing instruments. This chap
courtof the state of V¥consin in respect to trusts and trustees, ter shall govern fiduciaries, including personal representatives,
asrestricting the power of a court of proper jurisdiction to permijuardians,and trusteesacting under wills, agreements, court
afiduciary to deviate from the terms of amjil, agreement or ordersand other instruments now existing or hereafter made.
otherinstrument relating to the acquisition, investment, reinvest History: 1971 c. 41s.8; Stats. 1971 s. 881.06975 c. 200
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