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CHAPTER 87
FLOOD CONTROL

87.01  Definitions. 87.11  Whenbenefits exceed cost; when costs will exceed benefits; temporary
87.02 Powersof department. borrowing; maintenance fund.

87.03  Petition for flood works. 87.12  Flood control board, creation, duties, powers, fiaryds.

87.04  Action on petition. 87.13  Disbursements by board.

6706 Cour reviw of dismissal 87.14  Operation and maintenance.

87.07  Preliminary order 87.15 Repairs, replagements and extensions; procedure.

87.075 Special procedure. 87.16  Court proceedings given preference.

87.076 Financing. 87.17  Trespass, penalty ) ] )

87.08  Petition of board; modification of ordesourt review 87.18  Lease, sale and lease with option to purchase the project.

87.085 Federal cooperation. 87.30  Floodplain zoning.

87.09 Assessment of benefits. 87.304 Regulation of historic property in floodplains.

87.095 Public park lands not benefited by improvement. 87.305 Use of certain facilities on St. Feriole island.

87.10  Collection of assessments; bonds. 87.31  Floodplain and shoreland mapping assistance program.

87.01 Definitions. In this chapter: siphons,and any other works reasonably adapted or reqtired

(1) “Department’means the department of natural resourcea¢complishthe purposes of said $/.01t0 87.17
(2) “Drainagearea” meanany parcel or parcels of land within 87.03 Petition for flood works.  Any 25 owners of lands

thearea whose drainage causes or contritotéieod conditions : .
uponor in the vicinity of a designated stream or body of waterVNich have been recurrently flooded by the waters of any desig
; . N ] natedstream, lake or ponat any tributaries thereof, or any public
(3) “Equalized assessed value” means: corporationwithin whose boundaries are located any lands sub
(a) As applied to any town, village or cite value of the real jectto such overflowmay file withthe department a written peti
property therein as determined by the department of reventign setting forth:

unders.70.57 (1) The necessity for the construction of such works of
(b) As applied to any tract of land, suphoportion of the improvementas will abate or substantially diminish tireerflow
assesseulalue thereof, as determined by the local assessitie  of such lands, together with a statement that the construction of
equalizedassessed value of all the real estate in the town, villagigchworks is required byhe public health, safgtgonvenience
or city in which such tract is located bears to the aggregatewelfare;
assessettalue of the real estate in sutthwn, village or cityas (2) A general description of the purposgthe contemplated
determinecby its assessor; improvementand of the territory proposed be benefited by the
(c) As applied to a parcel of land, such proportion of the equabnstructionthereof. Said description need not be given by metes
ized assessed value of the tract of which such pareepart, as andbounds nor by legal or politicalibdivisions but shall be $uf
the department shall determine to correctly represent the relatoient if it designate in general terms the territory proposed to be
valueof such parcel as compared with the remainder of the traatnefitedby the improvement;
(4) “Owner” means any person, partnership, association (3) A prayer for appropriate action and relief.
corporationhaving the fee title or arlgsser estate in lands, except
estatesat will and by sufrance. 87.04 Action on petition. (1) Upon the filing of anypetition
(5) “Parcelof land” means thatortion of a tract of land which asauthorized by 37.03 the department shall give the project a
is benefited by the abatement or diminution of flood condition§ameembodying the name of the principal river or body of water
(6) “Public corporation” means angounty town, village, 'nVOlVﬁd in the prgjegt, ar;)d shafik ]‘:‘.‘ dgte and ;ﬁlace]z‘ of rr]]ear_lr]g
city, school district, board of park commissionarsl any other uponthe petitionhe date being so fixed as to allow for the giving

; of the noticeherein provided for The department shall publish in
?;thg: body empowered to hold properhorrow money or levy each county in which any portion of the territory referred to in the

. . , o . petition is located, a class 3 notice, under 885, statingthe

~ (7) "Public servicecorporation” means any corporation Specinatyreof the proceeding and the time and platéhe proposed

fiedin s.201.01 hearing,and shall also forward a copy of such notéhe county

(8) “Tract of land” means all of the land separately assesselérk of each such countyEach such county clerk shall thereupon

asa unit for the purpose of general taxation pursuant0.83  mail a copy of the notice to the clerkesdich town, village and city
History: 1981 c. 201983 a. 1891985 a. 2251987 a. 2821993 a. 4901997 a.  within that clerks county The failure of any county clerk to cem

140 1999 a. 150 ply with the foregoing requirements shall not, howesagect the

jurisdiction of the department to proceed.

87.02 Powers of department. To accomplish th@urposes 2 If th fiti I that th d act will b
of 55.87.01t087.17 the department of natural resourcefseigeby @) € petiion alleges that the proposed project will be
authorizedand empowered: ocatedwholly upon land owned hbiie petitioners, that the stream
: . . . ._affectedis nonnavigable, af navigable in fact, is not navigable

(1) Toorder the straightening, widening, altering, deepening, any substantial commercial or major recreational purposes,
qhanglngor the removing of obstructions from the course of afatthe project is required by publiwalth, safetyconvenience
river, watercourse, pond, lake, creknatural stream, ditch, drain or welfare and that the petitioners desire to construcbaedate
or sewerand t_he concentration, diversion or d|V|s_|0n of the flowhe project as a cooperative enterprise, the department may hear
of water therein; provided, that in the case of navigable waterstf@ petition upon due notice the petitioners and to the town clerk
suchwork shall substantially impair the navigability thereof.  of each town in which the project is located. If the department

(2) To order the construction and maintenance or the removialds that the allegations of the petition are true, it may authorize
of ditches, canals, levees, dikes, dams, slureegtmentsteser the petitioners to proceed with the constructard operation of
voirs, holding basins, floodways, pumpistations, sewers and the project subject to plans to be approved by the department and
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all other procedural requirements of this chapter may thereafterd&s, in eachcounty in whole or in part within the drainage area as
omitted, provided that the petitionesisall be jointly and severally setforth in thereport, and shall mail a copy of the notice to each
liable for any damage to the property of others resulting from sadrty who appeared at the preliminary hearing.

project. (2m) PeTmiTioN. At anytime prior to the further hearing and
History: 1991 a. 316 final findings upon the several matters covered by said prelimi
87.05 Scope of hearing. The hearing under 87.04shall be NarYepPOrts, owners who represent a majority of the landed
confinedto the question whethéine improvement prayed for in PY th€ original petitioners may file with the department a written
the petition is required by the publiealth, safetyconvenience Pelition requesting that no furtheoroceeding be had. Upon
or welfare. Any person interested mapear at such hearing in"€C€iPLOf such petition requesting no further proceeding and a
personor by attorney and be heard upon said question without figierminationby the department that same is signed by the
fiing of any formalpleading. In considering and deciding thig€duirednumber of property owners, the department shall enter an
questionthe department may consider investigations and repoplréierdlsmlssmg the original petition. .
madeby the engineering stadnd bythe U.S. government or an. (3) HEARING ON REPORTFINDINGS. (&) At the further hearing
officer or agency thereof, provided such reports are made a gagtd pursuant to theotice under sul{2), any person interested
of the record of the hearing. If at the close of such hearing fh@yappear in person or by attorney and be heard upanatters
departmentletermines that the publealth, safetyconvenience Ccoveredby the preliminary engineering report, without the filing
or welfare require the abatement or substantial diminution of tRgany formal pleading on behalf of the person. The department
flood conditions referred t the petition, it shall make written Shallmake final findings upon the matters covered byptietimi-
findingsto that eflect andshall direct the hearing upon the petitio)ary engineering report, including detailed plans and speeifica
to proceed:; but ifts finding is to the contrait shall enter an order tionsfor the work of constructing the improvement. ditermin
dismissingthe petition. ing the estimated cost of the improvem#ém department shall

determineand state separately:
87.06 Court review of dismissal. ~ An order dismissing the 1. The estimated cost of the lands and interest in lands-neces
petition shall be subject teeview in the manner provided in ch.saryto be acquired for the improvement;

227. An order directing theearing to proceed shall not be subject 5 The estimated aggregate of the contract prices for the con
to review except upon review of tffieal order made pursuant to gty ctionof the improvement;

s.87.07 3. The estimated expense to be incudadng the construc

87.07 Preliminary order. (1) SURVEY AND REPORT. If the tion of the improvement foengineering, superintendence, cleri
department'sorder made pursuant to 87.05 shall direct the cal expense and other overhead expenses by the flood control
hearingto proceed, the department shall at the same time direcB@&rdin chage of the construction; and
engineeringdepartment tanake a survey in the form of a prelimi 4. The estimated expense to be incurred by the flood control
nary investigation and to file a report: boardfor operation and maintenance of the improvement during
(a) Determining and showing upon a map the lands, whetfige first 18 months after its completion.
contiguousor not, which will be benefited by the abatement or (b) The department shall also find, as to each of the landown
substantial diminution of the flood conditions refertedn the ers,public corporations and public service corporations owning
petition; defining by legal description each parcel of such landgropertyto be benefited by the proposed improvement, and as
otherthan thosewned by public corporations or public serviceeachparcel of land sbenefited, and as to each of the public corpo
corporationsstating the most recent equalized assessed valugatfonsrequired by s87.10to contribute toward the cost of each
eachsuch parcel of land, and stating the amount of benefit esthprovement:
matedto be derived by each suglarcel from the abatement or 1. The maximum amount collectible from the parcel of land,
substantiabliminution of such flood conditions; public corporation or public service corporation underghmvi-
(b) Giving a generatlescription of the real property of anysionsof s.87.09 and
public corporation and the real and personal property opaty 2. The amount actually required to be collected from the pub
lic service corporation which will be benefited by &f#atement Jic corporation, public service corporation or parcel of land to
or substantial diminution ahe flood conditions referred to in themeetthe estimated cost of the improvement, which amount shall
petition; stating the fair value of each parcel of real estate apd,as toeach parcel of land, public corporation and public service
piece of personal property so described, and determining tBgrporationa uniform percentage of the total amdiauind by the
amountof benefit estimated toe derived by each of such parcelglepartmento be collectible therefrom.
of real estate and pieces of personal prodesty the abatement (4) BENEFITS AND COSTSDECISIVE. If the aggregate of the

or substantial diminution of sudtood conditions; for the pur ountscollectible, as thus found by tdepartment, exceeds the
posesof $5.87.01t087.17 streets and highways shall be deem%@imatedcost of construction of the improvement, the depart
to be the property of the public corporation which is under legglentshall order that the work of constructing sirciprovement
duty to maintain them; o . proceed. If such aggregate amount collectible is less than the esti
(c) Defining by politicalsubdivisions the drainage area, anghatedcost of such improvement, the department shall enter an
statingthe most recent equalized assessed value of the real egigigrdismissing the petition, unless thefelitnce between said
in each of the political subdivisions constituting such area; aggregateamounts be deposited @ash with the state treasurer
(d) Recommending the means deemed to be the most practigithin one year Such deposit may be made by any person or any
consideringcost and diciency, for so abatingr diminishing the public or private corporation. Upon the making of such deposit,
flood conditions referred to in the petition as tteef the public the department shall enter a further order that the wafrk
purposefound by the departmeit its order made pursuant to s.constructingthe improvement proceed.
87.05 and stating the estimatedst of the improvement neees  (5y Court rReview. Any such order may beeviewed in the
saryto put such means intofet. mannerprovided in ch227, exceptthat if any finding as to the
(2) NoTiCEOFPRELIMINARY REPORTHEARING. Upon the filing  amountof benefit to any property shall be challenged upon such
of such preliminary engineering report withe department, it review the petitioner shall be entitled to a trial by jury upon
shallforward a copy thereof to the county clerk of each county #femand.
wholeor in part within the drainage area as set forth in said reportistory: 1987 a. 403
at least 30 days before the date fixed by the deparforeutther
hearinguponthe petition. The department shall fix a date for su@v.075 Special procedure. (1) Notwithstanding any other
further hearing and shall publish a class 3 notice thereof, undergovision of this chaptethe department mags provided in this
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section,at any time after directing the hearing upon the petition fondsreceivedn whole or in part by the flood control board from
proceedmade under 87.05 issue an order stating that a floodany governmentahgency or other persono implement this sec
controlboard shall be appointed as provided.87.12 in which  tion, every municipality may obtain and provide furfidsa flood
eventsuch a board shall be forthwith appointed. If such an ordsntrol project:

is issued, the procedures stated in83s07 87.08 87.09 87.10 (1) By levying a special assessment as provideds6.0703
and87d/lv'1tﬁnd any other section predicated thereon may be dis (2) By borrowing money and issuirigpnds as provided in ch.
pensedwith.

(2) An order may be issued under this section under the fol '(3) By grants or donations.

lowing circumstances: (4) By exercise of the general power of taxation
(a) That the proposeutojectwill be financed in whole orin i, ylggg a 156672 g P '

partby funds to be received from municipalities, other govern

mentalagencies or others. 87.08 Petition of board; modification of order , court

(b) That the benefit to public healgfety convenience and review. Upon petition of the flood control boardyanized pur
welfarewhich will result from the project is such as to justify thguant to s87.12for the purpose of carrying out the final order of
initial and subsequent cost of the project. In makingdbisr the department, the department may at any time, after publie hear
mination the department may considand give eect to the ing, modify its final orders insofar as the same relate to the plans
natureand purposéor which funds have been or may be madendspecifications therein adoptbgt it for the construction of the
availablefor the project. improvementbut no such modification shall materially change

(c) That the public interest requires that a flood control boatde basic plan ofhe improvement. The hearing upon application
shouldbe appointed and commence functioning as provided fier such modification shall be held upon notice to the clerk of each
this section without following thenormal procedure otherwisetown, village and city containing property found by the depart
prescribecunder this chapter mentto be benefited by the improvement. Such order for modifi

(3) In making its determinationnder this section, the depart cationmay be reviewed in the same manner as the final.order
mentmay consider and base its determination in wbole part . ) )
uponany plans or study made by any governmental agescy 87.085 Federal cooperation. Any public corporation or

well as upon any other material deemed by it to be relevant to sfiegd control board acting under its powers and in conformity with
determination. statelaw may enter into an agreement with an agency of the fed

(4) When aflood control board is appointed under this sectiofi@ 90vernmento cooperate in the construction, operation or

it shall: maintenanceof any federally authorized project contemplated
. . nderthis chapter or to assume any potential liability appurtenant

(a) Forthwith cause all necessary surveys and studies totb‘%uch project and may do all things necessary to consummate the
madeand plans and specifications prepared for the project.  54reement.Such public corporation or flood control board may

(b) Submit plans and specifications to the department fjintly or separately enter into such an agreement with an agency
approval. of the federal government carrying such terms and provismmns

(c) Cause the project to be constructed under contract letdgrningthe division of costs and responsibilities as may be mutu
public bids in accordance with the plans and specifications aldy agreed upon.
approvedby the department. THod control board may subse
quently modify the plans and specifications as originall87.09 Assessment of benefits. The department shall deter
approvedsubject to approval of the department. minethe parcel or parcels &fnd benefited directly or indirectly

(d) Operate and maintain the completed project. andshall levy such assessment in proportion to the benefit-accru

(e) Annually on or before March 15ssess the cost of con iNg to such parcel or parcels of land.
struction, maintenance and operation of the project against the ) ) .
municipalities involved in the proportion that the equalized/-095 Public park lands not benefited by improve -
assesseualue of real property located in the floodplain of the pofent. For the purposes of this chayitds determined that public
tion of the waterway in each municipality involved, exclusive dp@rklands are not benefited either directlyimuiirectly by such
public park lands, bears to the total of such equalized asses§@erovementand shall not be considered in the assessment of
value for all municipalities involved. Such assessment shall lgnefitsmade by the department or by the flanahtrol board aet
basedupon data furnishebly local assessors who shall forward &g under the provisions of 87.0750r 87.076
the secretary of the flood control board all data requesteckithy .
fied mail, within 30 days from receipt of such request. Inetient  87.10  Collection of assessments; bonds. (1) Upon the
thelocal assessor shall fail to complith such request within the makingof a final ordedirecting the work to proceed, as provided
time specified,the flood control board shall conduct whatevein s.87.07 the department shall forwaedcertified copy of its
studiesare necessary in its judgmentd:etermine the equa"zed flndlngs and the Order based thereon to the clerk of eQCh town, vil
assesseualue of afected lands within such municipaligndthe lageand city in which anjand or other property benefited by the
costof such studies shall be ched to such municipalityWhen improvementis located; to thelerk of each public corporation
the flood control board determines the amount each municipaf{y/ning property found to beenefited therehyand to the clerk of
is required to payit shall certify that amount to each respectivéachtown, village and cityound to be located within the drainage
municipality. It shall thereupon be the duty of each municipalitgrea. It shall thereupon be the duty:
to pay said amount to the floatntrol board not later than 60 days (a) Of each town, village and city in which is located any bene
from receipt of such certificateThe municipality may raise the fited land owned otherwise than by a pultigrporation, or in
fundsrequired in the manner provided ir83.076 whichis located any benefited property of a public service eorpo

(5) Theflood control board appointed under this section shdftion, to levy as a special assessment against the lanther
haveall powers contained herein as well as other sections of tRr@pertyso benefited the amount which thepartment has found
chapter. In the event of conflict between the provisions of this sethatsuch property should contribute to the cost of the improve

tion and other sections of this chaptie provisions of this sec ment,and to collect the same in connection with the eexting
tion shall control. collectionof general taxes in said town, village or cifjhe gov

erning body of such town, village or city main its discretion,
87.076 Financing. Any flood control project other than amakesuch special assessment payable in annual instaiments;
project described in s87.04 (2)may, in addition to anyother (b) Of each public corporation owning propeftyind by the
methodof financing mentioned in this chaptée financedrom departmento be benefitedo raise the amount which the depart
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mentshall have found that such property should contributketo for the construction of the improvemeartd to complete the same
costof the improvement; unlessthe aggregate auch new contract prices, together with the

(c) Of each town, village or city containing lands or oftrep- department’estimateof the cost of acquiring lands and of over
erty found to be benefited by the improvement, to raise the amob@@idexpenses and of the first 18 months’ operation and raainte
which the department shall have found such town, village or cifi@nce shall again exceed the amount found by the department to
shouldcontribute to the cost of the improvement; be collectible under 87.09 The deposit herein referredray

(d) Of each town, village or city within thdrainage area, to be made by any person or any public or private corporation.
raise the amount which the department shall have found such(3) If, after the lettingf the contracts and during the progress
town, village or city should contribute to the cadtthe improve of the work, it develops that the cost of completing the work
ment. exceedsthe amount available therefdhe flood control board

(2) The amount required to be raised by any public corporfay borrowtemporarily the amounts required for completing the
tion pursuant to suk(1) (b), (c) and(d) of this section may be WOrk, upon promissory notes executgythe board, payable with
raisedby the issuance of bonds or by the levgeferal taxes, or interest on or before the 15th day of March next ensuing; and each
may be paid out ofiny funds of such public corporation legallytown, village and city containing property found by the depart
availablefor such purpose; provided, howewat no bonds shall mentto be benefited by the improvement shall upertification
be issued until provision has been made to pay the liability tHaft the flood control board as to the amount to be raised by such
will accrue thereundeEvery public corporation electing to raiselown, village or city torepay such temporary loan, include in its
suchsums wholly or in part by general taxation may lawfully dgextgeneral tax levy the amount so certifi@dch certification by
s0,even though the tax rate of such public corporation for the yéa@ flood control board shall require each stwin, village and
of such levymay thus be increased beyond the legal limit ethegity to raise the same proportion of the sum requicegay the
wise applicable. The moneys to peovided by any public corpo temporaryloan as the total amount previously contributediogh
ration pursuant to this section, except the deferred instalmentd@#n, village or city pursuant to 87.10 (1) (c)oears to the total
specialassessments, shall be on hand and available by M&rctamountcontributed by all of such towns, villages and cities there
following the departmens final ordey unless the time betweenunder. If, by reason of the deferred collection of special assess
the certification of such order and March 15 is irfisignt for the mentsas authorized in 87.10 (1) (a)funds shall be required by
raisingof such moneys. All such moneys stiglheld by the trea theboard before thegre actually available, the board may borrow
surerof such public corporation in a separate fund until paid oveuchfunds upon its promissory notes payable with interest on or

to the flood control board created pursuant 87512 beforeMarch 15 of the yean which such deferred instalments
becomedue, and shall repay such loan out of the proceeds of such

87.11 When benefits exceed cost; when costs  will  instalments.

exceed benefits; temporary borrowing; maintenance (4) If it shall develop that the total cost of constructing the

fund. (1) If, afterall contracts for construction of the impreve improvements less than the total amount available for the pay

menthave been let, the aggregate of the contract prices, as cefigéntof such cost, the excess, except as providedBin. $3 shall

fied by the flood control board created pursuant 8vsl2 added constitute the commencement of the fund provideih s.87.14

to the departmerd’ estimated cost of acquiring the necessatygr the maintenance and operation of the improvement.

landsand ofoverhead expense and of the first 18 months’ eperatistory: 1971 c. 21.

tion and maintenance, exceeds the amount estimated by the

departmengs the total cost of thenprovement, but is less than87.12 Flood control board, creation, duties, powers,

the total amount found by the department to be collectible undeaty, funds. (1) If the department directs the work of construct

s.87.09 the work of constructing the improvement shall neveing the improvement to proceed as providied.87.07, it shall

thelessproceed and the several public corporations giallide, certify the fact of the making of such order to the governor

not later than the time fixed for the next ensuing general tax eollesgethewith a statement of the county in which the major part of

tion therein, the amounts required to make up the deficienthe the proposed improvement, as determined by the estimated cost

sameproportions as the originamounts were provided by suchthereof,isto be located and the county in which thgdat amount

public corporations. of property tobe benefited, as determined by the equalized
(2) Butshouldthe total cost, as ascertained and certified by tassesseualue thereof, is locatedlThe governor shall thereupon

flood control board after the letting of the contracts, in the manrsgppointa board to take chge of the construction and the mainte

hereinaboveset forth, exceed the total amount found by thevanceand operation of the improvement, whose membership

departmento be collectible under 87.09 all contracts for the shallbe determined as follows:

constructionof the work shall be null and void. At the expiration (a) One member to be certified by the board of supervisors of

of one year after such certification, ampneys held by the statethe countyin which the major part of the proposed improvement
treasureon account of the project shall be refunded to the persqg$ocated:

by whom they were paid to such treasurer; and funds ihahds (b) One membeto be certified by the board of supervisors of

of the flood control board shall be refundedtte public corpora . : "
tion by which they were paid to such board; any funds held by ait h}?occoautgg in which the Igrest amounef property to be benefited

town, village or city having been collected by special assessmernits .
against property benefited, shall be refunded to the owners of suck®) One member to be chosenthg governor from the drain
property; any funds raised by any public corporation by th@dearea.

issuanceof bonds onaccount of such proposed improvements (2) Theboardso appointed shall serve for a term of 6 years and
shall constitute a fund for the retirement or paymentsogh until their successors are duly appointed and qualified. Succeed
bonds;and any fund held by any public corporation, having bedrg appointments shall be made in the same manner as original
raisedotherwise than by special assessments or bond issues, stibintments.Any vacancy occurring by reasontbé death, res

be available for the general purposes of such public corporatidégnationor removal from the state, or permanent disabilitgrof
Provided,howevey that if within one year aftehe last mentioned personthus appointed, shall be filléed the manner provided for
certification of the flood controboard there shall be depositedhe original appointment of such person. The county board mak
with the treasurer of said board a sum equal to tHereifce ing any such certification of an appointee may at any time certify
betweenthe aggregate cost of constructing the improvement tasthe governor the name of another appointee to succeed him or
estimatedby the department and the aggregate cost thereofhas, and thegovernor shall thereupon name such new appointee
determinedand certified by the flood control board after the letasa member of the board and the tenure of the former appointee
ting of the contracts, said board shall proceed to relet the contrattall terminate. The governor may at any time appaitther
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personto succeed the person chosen by the governor on said boanthbursedhe actual necessagxpenses incurred by the member
andthe tenure of the latter shall thereupon terminate. in the performance of such duties, upon verified statements in

(3) Theboard thus constituted shall be a body corporate ag@chcase which shall be duly audited by the board and filed with
shallbe known as “ .... Flood Control Board,” the name to-conthe secretary
mencewith the name of the river or body of water defined by the (8) All moneys of the board shall leposited in credit
departmenipursuant to s87.04 as being the principal river or unions,savings banks, savings and loan associations or state or
body of water involved in the project. Thmard shall azanize national banks designatéy the board, and shall be drawn out
by the election of one of its members as chairperson and oneoaty upon checks, share drafts or other drafts signed by the chair
treasureryho shall be removable at the pleasure of the board.p&rsonand the treasurer of the board. As funds are required by the
shallalso appoint a secretamyho need not be a member of thédoardfor the work of constructing the improvement, the board
boardand who shall likewise be removable at pleasure. shallby resolution requisition the amounts required from the trea

(4) Eachmember of the board shiéile the oficial oath with ~ surersof the public corporations holding money availabletffat
the department, anthe treasurer of the board shall file with thdurposeunder s87.1Q and each treasurer shall pay #meount
departmentthe oficial bond, which shall be approved by the€quisitionedo the board. The amount to be requisitioneahgt
departmenand shall be immount as follows: Up to the comple time from any treasurer shall _bear the same proportion to the total
tion of the construction of the improvement, not Ithem 50% of amountrequisitioned at that time, #dse amount certified by the
thetotal cost thereof asstimated by the department; for the firstreasuremunder this section to be drand and available bears to
18 months thereaftenot less than 50% of thest of operation thet_otal amount certified by all of the treasurers to be on hand and
and maintenance duringaid period as estimated by the depar@vailable.
ment;and thereaftenot less than 50% of the annaakt of main History: 1983 a. 3681991 a. 221316, 1993 a. 184
tenanceand operation as certified by the bogmarsuant to s.
87.14 except that in case of an addition to or reconstruction p
suantto s.87.15 and during the period of such work such bon
shallbe in an additional amount not lekan one-half the cost of
suchaddition or reconstruction as estimated by the departme

(5) It shall be the duty of the flood conttmbard to construct

7.13 Disbursements by board. All sums which shall be

eposited with the state treasurer und&7<7 (4)for the con
structionof the improvement shall be paid by said treasurer to the
flood control board upon requisitions from said board. If any
moneys,other than those for operation and maintenance during

. . thefirst 18 months, remain unexpended in the haridke flood
the proposed improvement by contractcording to the plans andcq ol hoard or subject to their requisition after templetion

L v 0
specificationsprescribed by the department. No contract for su@? the construction of the improvement, afithe funds for con
work shall be let or indebtedness therefor incurred until there Sr&"‘lpuction of the improvement shall héve been in part raised

actuallybe in the hands of the several treasurers, as provided i, ,ghvoluntary contributions under8&7.07 (4)or87.11 (2), the
87:&0 orin theprocesi OdeOf”eCtlc(j)l’_], thel entrre S_ijrgmcalled _fc?r 'Bmountsthus contributed, or such proportion thereof as the funds
said section, except the deferred Instalments, If, ahyspecial remainingin the hands of the board or subject to its requisition will

assessmentsy the amount therefor is assured by contract, leaggy shalibe returned to the persons or corporations who made
saleor lease with option to purchase, as provided#748 The — g,chyoluntary contributions, in proportion to the amounts-con
boardshall have authority to require the treasuddrthe public i ted by them.

corporationgo certify from time to time the amounts actually on

handfor such purpose, the amounts in process of collection, aé}g 4 Operation and maintenance. The flood control
the amounts to be collected upon deferred instaiments of spefsljis authorized to sell, lease, or lease with power to purchase,

assessmentsThe board shall apply for and obtain all necessa| y reservoir proposed to be constructed, in the processref
permitsfrom the federal government. It shall have the power ructionor completed, ta duly oganized’river improvement
enterupon any land for the purpose of making necessary examipgynanyas defined bg.182.016 on such terms and conditions
tionsand surveys, and this right shall extend to its duly authonzg are approved by the'depa.lrtment of natural resourdesrein
assistantsiepresentativeand employees, including any contrac ;e provided. Uniess so leased or sold it shelthe duty of the

tor engaged todo any part of the work of constructing thg)o, control board to maintain and operate Sagrovement.
improvementtogether with the representatives and employe.es-prqnlecoSt of operation and maintenance during the pémtedven
anysuch contractor; but arsuch contractor shall be responsible, -"patween the completion of said improvement and the date
for any damage the contractor may do. The board has p.owe\gvﬁ%nfunds provided under this section beccamailable shall be
borrowmoney for the construction of a reservoir &nassue its ,5iqfrom the funds provided for maintenance pursuant to the esti

corporatebonds for the amount so borrowed, securing the sae e made by the department as provided Bi7s07 (3) Priorto
by a mortgage on the reservoir properTihe ratef interest shall 4 fst day of November in each year thieod control board

not exceed 6% nor shall the time of repayment exceed 30 yealis,| certify to the clerk of each town, village and city in which

~ (6) Theboard shall have the power to institute and prosecuyigdsto be benefited by the improvement are locateeistimated

in the manner provided ioh. 32 of the statutes such eminentyudget detailed as far as practicable, of the cost of operatidn
domainproceedings as may be necessary in the constructiomgfintenanceof said improvement for the succeedicglendar
saidimprovement. When necessary for that purpose, this righty@far, together with the amount due upon any judgmeutstane
eminentdomain shall be dominant over the rights of emiHEIi}ﬁg against the board, except those judgments from wihieh
domainof public or private corporations or governmental agemoardhas appealed or intends to appeal, and shall certify at the
cies. The board shalilso have the power to acquire any lands @ametime the portion of such cost to be borne by each such town,
interesttherein necessary for the aforesaid purpbgegift, pur  village and city This shall be determined in the same manner and
chase or leaseAny title acquired by condemnation or gift, pur accordingto the same proportions as provided i8%10 (1) (c)
chaseor lease shall be held in the name of the flood control boatghall thereupon become the duty of each such town, village and
in trust for the several towns, villages and cities and contributingty to include in its next succeeding tax levy the amsogerti

asprovided in s87.10 (1) (cand(d), in proportion to the amounts fied and to forward such amount, on or before March 15 fallow
of their several contributions. The board shall have the powelijig, to the flood control board.

employengineers, attorneys, agents, assistants, clrkdpyees
andlaborers as it may deem advisable for the proper executiorggf15 Repairs, replacements and extensions; proce -
its duties, and to fix their compensation. dure. Whenever the flood control board shall determinecard

(7) Eachmember of the board shall receive compensationtiy that repairs oreplacementare necessary to such an extent as
therateof $10 for each day or major part thereof actually devotéd amount to a partial reconstructiontbE improvement rather
to the performance of duties as such membersiradl also be thanordinarymaintenance, or whenever said board shall deter

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/87.04
https://docs.legis.wisconsin.gov/document/statutes/1999/87.14
https://docs.legis.wisconsin.gov/document/statutes/1999/87.15
https://docs.legis.wisconsin.gov/document/statutes/1999/87.10
https://docs.legis.wisconsin.gov/document/statutes/1999/87.18
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2032
https://docs.legis.wisconsin.gov/document/statutes/1999/87.10(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/87.10(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/87.10
https://docs.legis.wisconsin.gov/document/acts/1983/368
https://docs.legis.wisconsin.gov/document/acts/1991/221
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1993/184
https://docs.legis.wisconsin.gov/document/statutes/1999/87.07(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/87.07(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/87.11(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/182.016
https://docs.legis.wisconsin.gov/document/statutes/1999/87.07(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/87.10(1)(c)

87.15 FLOOD CONTROL Updated 99-00Wis. Stats. Database 6

mine that material additions, extensions lmtterments to said the said board shall thereupon be dissolved by order of the depart
improvemeniare necessarihe board shall file a petition with thement.
departmensetting forth the necessity for such repaieplace
ments,additions, extensions or bettermerdad thereupon the 87.30 Floodplain zoning. (1) STaTE POwWERs. (a) If any
departmenshall proceed to make the same determinations agslinty, city or villagedoes not adopt a reasonable arfdative
certificationsas in the case of an original petition for the construgioodplain zoning ordinance within one year after hydraulic and
tion of the improvement, except that the enumeration of landsefgineeringdata adequate to formulatiee ordinance becomes
otherproperty benefited and of the political subdivisionduded ayailable the department shall, upon petition of an interested state
within the drainage area shall be the same as in the original orgigéncyor a municipality or upon its own motion s@on as practi
for the construction of the improvemennless the department capleand after public hearing, determine and fix by ordetitite
shallaffirmatively find that_ change_s in suph enumeration are negs of any or all floodplains within a countity or villagewithin
essarybecause of errors in the original findings. which serious damagmay occur Thereafter the department shall
) . ) assoonas practicable after public hearing adopt a floodplair zon
87.16 Court proceedings given preference.  Anyaction ing ordinance applicable to a countjty or village, except that no
broughtin any court for the purpose of enjoining, preventing qfoodplain zoning ordinance may be enacted unless the hydraulic
interferingwith the constructiorrepairing, reconstruction, opera gnq engineering studies necesstmydetermine the floodway or
tion or maintenancef the improvement ordered by the depart,qqpain limits, or both, if both limits ardeemed necessary by
ment,or any part thereof, except actions to review the ordereof e yepartment, have been made at stafederal expense. If the
departmenunder $s87.01t087.17 shall be given preference inyo o tmenttilizes hydraulic and engineering studies previously
thﬁi;’;g’g'tlg%”gt'lgé“&s?gg%aal 22‘2” be given preference. completedthe department shall be responsible for ensutiag
Judicial CounciI.Note, 1983:This section is amended by repealing the appez;he SFUd'eS are reas_onable an,d a_ccurate. Thll‘ty days’ notice of all
deadlineof 30days from entry of the order or judgment for greater uniformity  hearingson floodplain determination or zoning before the depart
appeal must be initiated within the time specified in s. 808.04 (1), statsprdvie entshall be given to the cour,myity or viIIage clerk, the clerks
sionsrequiring preferential court treatment are harmonized and standardized wnt}\
similar provisions in the statutes. [Bill 151-S] of all towns where lands may bdeadted and to the department of
transportation.Exhibits and testimonghall be a part of the fof
87.17 Trespass, penalty. Any person who shall wilfully cial record. Failure of a countgity or village to adopt a floed
maliciously or wantonly destrgyinjure, removemeddle or tam plain zoning ordinance for an area where appreciable damage
perwith any portion of the improvements constructed pursieantfrom floods is likely to occur or to adopt an ordinance which will
$s.87.01t0 87.17 whether during construction or after compleresult in a practical minimum of flood damage in an atesdlbe
tion of the same, or shall wilfully maliciously or wantonly primafacie proof of the necessity for action specified under this
obstruct,interfere with or hamper the flood conttward or any paragraptby the department. The department shall make a deci
of its assistants, agents, servants or employees, or any contragitarin writing of insuficiency of anycounty city or village flood
employedby it in the work of constructing, repairing, reconstructplain zoning ordinance before adopting an ordinance superseding
ing, operating or maintaining the same, shall be guilty of a misdgcounty village or city ordinance. All orders of tldepartment
meanorand upon conviction shall be punished by imprisonmenhderthis subsection which either fix the limits of floodplains or
in the county jail not more than one yearby fine noexceeding enactlocal floodplain zoning ordinances shall, when they are in

$1,000,0r both. final draft form and before they are issued, be referred to the
) _ appropriatecommittees of the legislature, where the procedure
87.18 Lease, sale and lease with option to purchase unders.227.19shall apply Sectior227.15does noapply to the

the project. Whenever the flood control project consists of @rdersof the department under this section. Orders of the depart
storagereservoir and authority to create, operate and maintaifm@ntunder this section shall, after becominigetive, be deemed
reservoiron the river dected by such storage reservoir is vesteglilesfor purposes of £27.26 and may be suspended by the joint
in a duly oganized river improvement company as defibgd.  committeefor review of administrative rules.
182.016 and the petitioners filevith the department of natural NOTE: Chapter 437, laws of 1977 which amended par (a), contained an
resources petition and @roposed contract with such impreve extensivenote explaining the amendment. See the 1977 session law volume.
ment company for a lease, sale, or lease with option to purchasgb) All final orders, determinations alecisions made under
saidreservoir and the department finds the terms and conditiofisis subsection shalbbe subject to review under ¢®27 and be
of such contract are digient to assure the payment of the amourgffective 20 days after the same have been served unless such
theboard will be obligated to pay for the cost of the reservoir aagder,determination and decision specifiediierent date upon
the maintenance and operation of the same, and the project Wilich the same shall befettive. Such floodplaidetermination
SeCUr%ffeCUVe flood C_Ontrol and promotion of the pubhelfare, andzoning ordinance shatle of the same fefct as if adopted by
thennotices, proceedings and assessments provided 8Y.84. the countycity or village. Thereafter it is the duty of the county
to 87.12are not requiredThe department, howeveshall make ity village and town dicials to administer and enforce the erdi
findingsas required by 87.05and shall order that the flood eon hancein the same manner as if the coyrtiy or village had
trol board be appointed and shall so certify to the governor as pigoptedt. Floodplain determinations amdning ordinances so
videdby 587.12 The governor shall thereupon appoint the boaﬁgoptednay be modified by the countgity or village concerned
asprovided in said $7.12 The proposed contract filed with they |y \yith the written consent of the department exceptribtt
departmenby petitioners for the saliase, or lease with option 4 this subsection may be construed to prohibit a coaity
to purchase said reservoir propestialinot be binding upon the yjjja46 or town from adopting a floodplain ordinance more restric
board so appointed unlesthe board approves such contract‘j},e than that adopted by the state.

|

Uponapproval the board shall so report to the department and file .
with it a final contract executed by the board and lessee er pur (€) Except as provided under p@), the cost of sucHood-

chaser. The department has authority to approve or disapprod&in determination and ordinance pr_omulgatlon_and en_forcement
suchcontract. Ifthe department approves such contract, thenBY the state shall be assessed against the canitytyor village
shallbefinal and the department shall thereupon order the bo&@cernednd collected in substantially the same mannettees

to proceed with the workWhen such reservoir property is soldaxeslevied by the state.

andthe purchase price has been fully paid any indebtedness (d) For an amendment to a floodplain zoning ordinance that
assumedby the purchaser has been paid and digelsaiincluding affects an activity that meets all of the requirements under s.
thefees and expenses of the board, and the department so fig8&,165(2) or (3) (a) the department may not proceed under this
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subsection,or otherwise review the amendment, to determineThe public trust doctrine. 59 MLR 787.

whetherthe ordinance, as amended, is ifisignt Floodplain,wetland and shoreland regulation ifs@6nsin. Johnson. WBB May
! ! : 1988.
(1d) IMPROVEMENTSTO NONCONFORMINGBUILDINGS. (@) In
this subsection: 87.304 Regulation of historic property in floodplains.

1. “Nonconforming building” has the meaning specified by1l) DEeFrINITIONS. In this section:

rule by the department for purposes of floodplain zoning under (a) “Historic property” means any building, structure or object
this section and includes a building with a nonconforming usethatis any of the following:

2. “Nonconforming use” has the meaning specifigdule by 1. Individually listed on the national register of historic places
the department for purposes fdodplain zoning under this sec in Wisconsin or the state register of historic places.
tion. 2. Included in a district which is listed on the national register

3. “Nonflood disaster” means a fire or &e storm, tornado, of historic places in \Econsin and has been determinedttsy
windstorm, mudslide or otherdestructive act of nature, butstatehistorical society to contribute to the historic significance of
excludesa flood. the district.

(b) For nonconforming buildings that are damaged or 3. Individually listed on the list of locally designated historic
destroyedby a nonflood disaster a floodplain zonioglinance placesunder s44.45

shallpermit the repajireconstruction or improvement of any such () “National register of historic places inisfonsin” has the
nonconformingbuilding, in order to restore it after the nonfloodneaninggiven in s44.31 (5)

disasterexcept as provided in pgc). . . (2) TREATMENT OF HISTORIC PROPERTY. (a) The department
(c) A floodplain zoning ordinance may not permit tepair  shallby rule promulgate procedures for use by cities, villages and

reconstructioror improvement o& nonconforming building if the countiesin doing all of the following:

nonconformingpuilding, after repairreconstruction or improve 1. Issuing variances to floodplain zoniagdinances that will

ment,will fail to meet one or more of the minimum reqUirememﬁeconsiStent Withi4 CFR 60ut that will allow repai ;
h A pair or rehabi
applicableto such a nonconformirtguilding under2 USC 4001 jiation of historic properties in floodplains to theaximum
to 4129or under the regulations promulgated thereunder extentfeasible.

(1g) REGULATION OF FLOODPROOFEEBASEMENTS. Thedepart 2. Providing suficient measures for public safety and pretec
mentmay not promulgate any rule or impose any restriction thgbn for property in floodplains,

doesany of thg foIIowmg: . . (b) The rules promulgated under faj may include diierent
(2) Results in an ordinance or other regulation contaipiog roceduresor floodway and flood—fringe areas.
visions for floodproofedresidential basements that are morB History: 1991 a. 39

restrictivethan those imposed by the federal egeacymanage
mentagency 87.305 Use of certain facilities on St. Feriole island.

(b) Allows the departmenb deny an exception for such base(1) DEPARTMENTAPPROVAL. Notwithstandings.87.300r any rule
mentsif the federal emgency management agency has grantg@omulgatedorder issued or ordinance adopted under that sec
an exception undet4 CFR 60.6 tion, the department shall authorize the connection of a sanitary

(1m) JURISDICTION OVER DRAINAGE DITCHES LIMITED. NOt sewerline from the sewerage treatment plant in the city of Prairie
withstandingany other provision of law or administrative ruledU Chienand connection of the public water system of the city of
promulgatedthereundera floodplain zoning ordinancequired Prairiedu Chien to theailroad depot and the Dousman hotel on
under sub(1) does not apply to lands adjacent to farm draina@- Feriole island and shall authorize historic abthe Dousman

ditchesif: hotelas a hotel, as defined unde254.61 (3)if all of the follow
a) Such lands are not within the floodplain of a natural navig'd conditions are met. -
ble(st)ream or river: P g (@) The department approves the develsgaans and specifi

ationsfor floodproofing the railroad depot and the Dousman

(b) Those parts of the drainadiéches adjacent to these Iandf10te|

werenonnavigable streams before ditching; and . L L
(c) Such lands are maintained in nonstructural agricultural u (b) The department approves the city of Prairie du Chien
fidod warning system and engemcy evacuation plan and the city

_(2) ENFORCEMENTAND PENALTIES. Every structure, building, of prairie du Chien agrees to test the evacuation plan at least once
fill, or developmenplaced or maintained within any floodplain ingachyear

violation of a zoningordinance adopted under this section, or s. ( : :
) . . ; ¢) The department informs the U.S. army corps of engineers,
59.69 61.350r62.23is a public nuisance and the creation there be department of transportation, the division of egeecy man

may be enjoined and maintenance thereof may be abated by aciglenand the state historical societfits intention to authorize
at suit of any municipalitythe state or any citizen thereof. Any

ersonwho placesor maintains anv structure. building. fill Orconnectionof sewer service andwater system to the railroad
P place any structure, NG, M O yepotand the Dousman hotel and occupancy of the hotel and
developmentvithin any floodplain in violation o& zoning ordi

. . either:
nanceadopted under this section, 063.69 61.350r62.23may . . L L
be fined not more than $5fr each dense. Each day during 1. Those agencies do not object within 30 days eftiving

which such violation exists is a separatéense. acopy of the notice; or ) ) _
History: 1971 c. 1641975 c. 232301, 422 1977 c. 2%.1654 (8) (c) 1977c. 2. Any objections of those agencies are resolved in negoti
éllgg é47§1979 c. 34.2102 (58) ()1981 c. 3391985 a. 1821995 a. 201311,455  ationsbetween those agencies, the city of Prairie du Chien and the
a.
A flood plain zoning ordinancadopted by the DNR under s. 87.30 (1) was a “ruledeveIOper' . . L .
unders. 227.01. Citizens for Sensible Zoning, IncDXR, 90 Wis. 2d 804 280 (d) The state historic preservatioficdr reviews the develep

N.W.2d 702 (1979). er’s plans for preservation or rehabilitation of the Dousman hotel

Thetrial court erred wheit placed the burden on the department to prove theat t i ; ikt : :
city's ordinance was not reasonable arféaive.  City of La Crosse ONR, 120 Bhdcertifies that the preservation or rehabilitation will be censis

Wis. 2d 168353 N.w2d 68(Ct. App. 1984). tentwith the standards used by the U.S. secretary of the interior
An area need not be navigabtebe a lakebed. The ordinary high water mark wato certify rehabilitations unde26 USC 47(c) (2).

determinative.State vTrudeau,139 Wis. 2d 91408 N.W2d 337(1987).
Countyfloodplain zoning ordinances adopted by the departomeger this section (2) REVOCATION OF APPROVAL. The department may revoke

donot néed approval of the town boards in order to beccietieé within all unin ~ the approval granted under su() if any of the following occur:
cormoratecreas of fhe CouMbO2 ALl Gen. 28, e to EmMEindenart (a) A floodproofing and flood warning system are not-con

enecessity of zoning variance or amendments notice to isEpWéindepar ; : . Ay
mentof natural resources undise shoreland zoning and navigable waters protectionty Uctedsubstantially as designed in the plans and specifications
acts. Whipple, 57 MLR 25. approved by the department under gib.(a)

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/87.30(1d)(c)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%204001
https://docs.legis.wisconsin.gov/document/usc/42%20USC%204129
https://docs.legis.wisconsin.gov/document/cfr/44%20CFR%2060.6
https://docs.legis.wisconsin.gov/document/statutes/1999/87.30(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/59.69
https://docs.legis.wisconsin.gov/document/statutes/1999/61.35
https://docs.legis.wisconsin.gov/document/statutes/1999/62.23
https://docs.legis.wisconsin.gov/document/statutes/1999/59.69
https://docs.legis.wisconsin.gov/document/statutes/1999/61.35
https://docs.legis.wisconsin.gov/document/statutes/1999/62.23
https://docs.legis.wisconsin.gov/document/acts/1971/164
https://docs.legis.wisconsin.gov/document/acts/1975/232
https://docs.legis.wisconsin.gov/document/acts/1975/301
https://docs.legis.wisconsin.gov/document/acts/1975/422
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/437
https://docs.legis.wisconsin.gov/document/acts/1977/437
https://docs.legis.wisconsin.gov/document/acts/1977/447
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/34,%20s.%202102
https://docs.legis.wisconsin.gov/document/acts/1981/339
https://docs.legis.wisconsin.gov/document/acts/1985/182
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1995/311
https://docs.legis.wisconsin.gov/document/acts/1995/455
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/courts/90%20Wis.%202d%20804
https://docs.legis.wisconsin.gov/document/courts/280%20N.W.2d%20702
https://docs.legis.wisconsin.gov/document/courts/280%20N.W.2d%20702
https://docs.legis.wisconsin.gov/document/courts/120%20Wis.%202d%20168
https://docs.legis.wisconsin.gov/document/courts/120%20Wis.%202d%20168
https://docs.legis.wisconsin.gov/document/courts/353%20N.W.2d%2068
https://docs.legis.wisconsin.gov/document/courts/139%20Wis.%202d%2091
https://docs.legis.wisconsin.gov/document/courts/408%20N.W.2d%20337
https://docs.legis.wisconsin.gov/document/statutes/1999/44.45
https://docs.legis.wisconsin.gov/document/statutes/1999/44.31(5)
https://docs.legis.wisconsin.gov/document/cfr/44%20CFR%20606
https://docs.legis.wisconsin.gov/document/statutes/1999/87.304(2)(a)
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/statutes/1999/87.30
https://docs.legis.wisconsin.gov/document/statutes/1999/254.61(3)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%2047
https://docs.legis.wisconsin.gov/document/statutes/1999/87.305(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/87.305(1)(a)

87.305 FLOOD CONTROL Updated 99-00Wis. Stats. Database 8

(b) The owneor operator of the railroad depot and the Dous (a) The location, length and extent of the river or shorelands
manhotel fails to maintain the floodproofing system substantialtp be mapped.
asdesigned in the plans and specifications approved by the-departh) Theestimated cost of and time required to complete the
mentunder sub(1) (a) proposedmapping.
(c) The city of Prairie du Chien fails tmaintain the flood (c) The informatiomecessary to determine the priority of the
warningsystem and to test the emency evacuation plan at leastapplicationunder sub(2).
onceeach year (d) A statement that the applicant will assume responsibility
(d) The state historic preservatioriicér determines thahe for administering any subcontracts with mapping contractors.
prese_rvatiomr rehabilitation of the Dousman hotel is not cc_)nsis_ (e) A statement that the applicant will adopt the resultant map,
tentwith the standards used by the U.S. secretary of the intefifoapproved by the departmeas the dfcial zoning map and any
to certify rehabilitations undez6 USC 47(c) (2). necessanprdinances or amendments within 6 months after the
History: 1987 a. 2821993 a. 271995 a. 27247, 378 1997 a. 252 departmenapproves the map.
(f) Any other information required by rule by the department.
(5) GRranTs. (@) Prior toFebruary 8, 1986, the department
allmake grants—-in—aid from the appropriation und@0s370
) (gc), 1983 stats., or 20.370 (4) (fc) 1985 stats., to a county
or village whichqualifiesunder the mapping grant program.

87.31 Floodplain and shoreland mapping assistance
program. (1) DEPARTMENT TO ADMINISTER; PURPOSE. The
departmenshall administer a floodplain and shoreland mappi
assistancg@rogram to provide counties, citiagd villages with \:
financial assistance to produce adequate topographical mappj OIE
of floodplain and shoreland areassd to delineate floodplain and”* grant-in—aid may not exceed 50%tbé expected cost of the
floodway boundaries, to assist the establishment and adminis topographicamapping.
tration of floodplain and shoreland ordinances. (b) Upon approval by the department amd:epte(}nce by the
(2) CriTeriA. The department shall develop on a statewi pllcant,ihe de%artrq_int gway TaketaVﬁ;iaé)kle & A)_Ioglthethmap
basisa priority list for awarding mapping grant¥he criteria for ng grant awara. € department S e avalable tne
establishinghe priority list includes but is not limited to: remaining25% of the mapping grant at the time the applicant
. . : adoptsthe resultant map as approved by the department adithe of
(a) The adgquacy of existing mapping. cial zoning map and any necessary ordinances and amendments.
_(b) The existence of ampproved floodplain or shoreland zon  (¢) A grant is valid for one year after the date of acceptance but
ing ordinance. the department may extend this period up to 3 years if warranted
(c) The status of studies to develtgod profiles for the areas by the circumstances.
to be mapped. (6) FAILURE TO ADOPTMAP. If @ mapping grant recipient fails
(d) The potential for future developmeintthe areas to be to adopt the map as thefigfal zoning map or fails to adopt any
mapped. necessanprdinances or amendments within 6 months after the
(e) The potential for flood damage in the areas to be mappé@partmentapproves the map without adequate justification as
(f) Applications made by 2 or more countieities or villages determinecby the department, the recipient may not receive any
which would enable mapping of an entire river system. further state funds under the mapping grant progaach shall be

S . requiredto reimburse thedepartment for state funds alread
(g) The availability of fund$or mapping from other Sources'regeivedunder the program. P y

(3) ProcepuRE. The department shall establish by rule the (7) SunseT. After February 8, 1986, no countyty or village
procedureor application for and awarding of mapping grants. may sybmit a granapplication under suig4) and the department
(4) ApPLICATION. A county city or village which seeks a map may not award any additional grants—in—aid under ¢&p.
ping grant shall submit a grant application which includes: History: 1979 c. 341983 a. 2%.2202 (38)1985 a. 2%.3202 (39)1985 a. 120
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