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CHAPTER 868
PROBATE — ANCILLARY PROCEDURES

868.01 Uniform probate of foreign wills act. 868.05 Foreign wills; certificate of assignment.
868.03 Uniform ancillary administration of estates act.

Cross-reference: See definitions in ct851 sufficiencyof the will to authorize the admission of the will topro
) ) ) bateunder sub(5) if no objection is made thereto. This subsection
868.01 Uniform probate of foreign wills act. (1) PRO-  doesnot authorize the probats any will which would not be
BATE ON PROOFOF DOMICILIARY PROBATE;EFFECT. The written will  admissibleto probateunder sub(5), nor, in case objection is made
of atestator who died domiciled outside this state, which upe# the will, to relieveproponent from déring proof of the contents

probatemay operate upon any property in this state, shall kfdlegal suficiency of thewill except that the original will need
admittedto probate upon proof that it stands probated or estapt be produced unless the court so orders.
lishedin the jurisdiction where the testator died domiciled iand (7) AUTHENTICATION AND TRANSLATION. Proof contemplated

notbeing contested there. A will probated under saissection p ihis section may bmade by authenticated copies of the will
is suficient to operate on any property wittifre terms of the will, anthe records of judicial proceedings with reference thereto. If
subjectto any limitations upon its operation imposed by the laye will has notbeen probated but is otherwise established under
of the jurisdiction where the testator died domicildRights 10  {he|aws of the jurisdiction where the testator died domiciled, its
takeagainst the will are notfefcted by this subsection. contentsand establishment may be proved by a¢henticated
_(2) LOCAL CONTESTLIMITED; SETTINGASIDE LOCAL PROBATE. A certificateof the notary or other fifial having custody of the will
will offered for probate under sufd) may becontested only upon or having authority in connection with its establishmentthéf
the ground that the conditionstbit subsection are not met or thatespectivedocuments or any part thereof are not in the English
it has beefinally rejected from probate in this state; but probateinguageyerified translations may be attacheéreto and shall
undersub.(1) shall be set aside upon proof that probate or estaje regarded as sfiient proof of the contents of the documents
lishmentof the will has been set aside in the jurisdiction where tilessobjection is made thereto. If any person in good faith relies
tejstatordied domiciled, if, wi.thin. one year aﬁer spch prokiate uponprobate under thisection the person shall not thereafter be
this state under sulfl), application is made in this state to seprejudicedbecause of inaccuracy of sucanslations, or because
asidesuch probate upon such ground, or verified noticegfeat  of proceedings to set aside or modify the probatéhat ground.
ceedingshave been taken to contée will in the jurisdiction  (g) GeneraL Law To APPLY. Except where otherwise pro
wherethe testator died domiciled, is filed, and in the case of reglied, the law of this state relating to wills and to the probate, con
property,also recorded as provided in s(®). testand efect thereof shall apply in case of a testator who died
(3) PROTECTIONOF PROBATEUNDER SUB.(1). If within one year domiciledoutside this state.
after probate under sufl), verified noticethat proceedings have (g) UnirormiTY oF INTERPRETATION. This section shall be so

been taken to contest the will in the jurisdiction where the testajgyarpretedand construed as tofettuate its general purpose to
died domiciled is filed in the court of this state where probate Wgs,keuniform the law of those states which enact it.

granted,and, in the case of real proper&fso recorded ithe History: 1993 a. 486
office of the register of deedis the county where the real property Cross-reference: See s223.12as to capacity of foreign trust company
is located, the protection of probate ceases pntibf that the “Original probate” under sub. (5 an ancillary proceeding that is first in time.
domiciliary proceedings have been terminated in favor of the will g";i‘;;g;ﬁ;:;‘f;Lrszfe'“ugn%ir"!jbZ?szzﬁizs’i:‘é\’gé‘j (Egclrgt%?)sut e need
or were never actually take_n is filed ?-nd: in the case of reat Pr@ake judicial notice of foreign lais not, without more, grounds for refusal to exer
erty, also recorded as provided herein. cisediscretionary jurisdiction. In Matter of Estate ofker 161 Ws. 2d 644468
(4) EFFECTOFREJECTIONOFWILL AT DOMICILE. Final rejection "-W-2d736(Ct App. 1991).
of the will from probate or establishment in the jurisdiction whetgsg o3 yniform ancillary administration of estates act.
thetestator died domiciled is conclusive in this state except Wh?ﬁ DEFINITIONS. As used in this section:
the will has been rejected solely for a cause which isgnotind } ) ) N——
for rejection of a will of a testator who died domiciled in this state, (&) ‘Representative meanﬁ ar}_ execy plr?lstratqrtesta
in which case the will nevertheless may be admitted to probgtgntarytrustee, guardian or other fiduciary of the estatedsice
undersub.(5). entor a ward duly appointed by a coartd qualified. Itincludes
. any corporation so appointed, regardless of whether the cerpora
(5) ORIGINAL PROBATE; WHEN ALLOWED. Original probate of

the will of a testator who died domiciled outsithés state, which tion is eligible to act under the law of thitate. This section does
e X ._notchange the powers or duties of a testamentary trustee under the
uponprobate may operate upany property in this state and is

- ) ; " nonstatutorylaw or under the terms of a trust.
valid under the laws of this state, may be granted if the will does Y ) e .
not stand rejected from probate or establishment in the jurisdiction(?) “Foreign representative” means any representative who
wherethe testatodied domiciled, or stands rejected from probaﬁlaSbeen appointed by the court of another jurisdictiowhich

or establishment in the jurisdiction where the testator died-dorH€ decedent wadomiciled at the time of the decederdeath, or
ciled solely for a cause which is not ground for rejection of a wifff Which the ward is domiciled, and who has not also been
of a testator who died domiciled in this state. The court may deffjPointedby a court of this state. o
passingon the application for probate undeis subsection pend (C) “Local representative” means any representatpeointed

ing the result of probater establishment or contest at the domicil@sancillary representative by a court of this state who has not been

or on the application for probate under s(h. appointedby the domiciliary court.

(6) PROOFOF WILL BY PROBATEIN NONDOMICILIARY JURIsDic  (d) “Local and foreign representative” means any representa
TIoN. If a testator dies domiciled outside this state, an autheritye appointed by both the domiciliary court and by a court of this
catedcopy of the testatéar will and of the probate or establish State.
mentthereof in a jurisdiction other than the one in whiestator (2) APPLICATIONFORANCILLARY LETTERSAND NOTICETHEREOF.
died domiciled shall be sfitient proof of thecontents and legal (a) Qualifications of and preference for foreign representative.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/868.01
https://docs.legis.wisconsin.gov/document/statutes/1999/868.03
https://docs.legis.wisconsin.gov/document/statutes/1999/868.05
https://docs.legis.wisconsin.gov/document/statutes/ch.%20851
https://docs.legis.wisconsin.gov/document/statutes/1999/868.01(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/868.01(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/868.01(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/868.01(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/868.01(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/868.01(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/868.01(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/868.01(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/868.01(5)
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/statutes/223.12
https://docs.legis.wisconsin.gov/document/courts/86%20Wis.%202d%20502
https://docs.legis.wisconsin.gov/document/courts/273%20N.W.2d%20271
https://docs.legis.wisconsin.gov/document/courts/161%20Wis.%202d%20644
https://docs.legis.wisconsin.gov/document/courts/468%20N.W.2d%20736
https://docs.legis.wisconsin.gov/document/courts/468%20N.W.2d%20736

868.03 ANCILLARY PROCEDURES Updated 99-00Wis. Stats. Database 2

Any foreign representative upon the filing of an authenticated (b) Effect of substitution. Upon qualification, the local and for
copy of the domiciliary letters with the court mbg granted aneil eignrepresentative shall be substituted in all actions and proceed
lary letters in this state notwithstanding that the representativarigs brought by or against the log&presentative in the local rep
anonresident othis state or is a foreign corporation. If the foreigresentative’sepresentative capaciggnd shall be entitled to dfle
representativés a foreign corporatioit need not qualify under rightsand be subject to athe burdens arising out of the uncom
any other law of this state to authorize it to actoasl and foreign pletedadministration in all respects as if it hiaeken continued by
representativén the particular estateiif complies withsubs.(4) the local representative. If the latter has served or lseeved
and(5). If application is made for the issuance of ancillary lettergith any process or notice, no further service shall be necessary
to the foreign representative, the court shall give preferencenior shall the time within which any steps may or must be taken be
appointmentto the foreign representative unless the court finddhangedunlessthe court in which the action or proceedings are
thatit will not be for the best interests of the estate or the decedeandingso orders.

hasotherwise directed. (7) REMOVAL OF ASSETSTO DOMICILIARY JURISDICTION. (&)

(b) Intervention upon application. Whenapplication is made Application. Prior to the finadisposition of the ancillary estate
for issuance of ancillary letters any interested personinmtay  undersub.(12) and upon giving the notice provided ir839.03
veneand pray for the appointment of any person who is eligiblee foreign representative or the local and foreign representative
underthis section or the law of this state. may apply for leave to remove all any part of the assets from this

(c) Notice to foreign representative. When application is made Stateto the domiciliary jurisdiction for the purpose of administra
for issuance of ancillary letters to any person other thafotaign ~tion and distribution.
representativethe applicant shall send notice of the application (b) Prerequisites to granting application. Before granting
by registerednail to the foreign representative if the ldtterame suchapplication, the court shall require compliance with §bip.
andaddress are known and to the court whippointed the fer andthe filing of a bond by the foreigepresentative or of an addi
eignrepresentative if the court is known. These notices shall ti@nal bond for the protection of the estate and all interested per
mailed upon filing the application if theecessaryacts are then sonsunless the court finds that the bond given under @)ty
known, or as soon thereafter as the facts are known. If notices taelocal and foreign representative isfaiént.
not givenprior to the appointment of the local representative, the (c) Granting application; terms and consequences. Upon
local representative shall giemilar notices of his or her appoint compliancewith this subsection, the court shall grant the applica
mentas soon as the necessary facts are known to thedgrel tion upon such conditions as it sees fit unless it finds cause for the
sentative. Notice by ordinary mail is sfi¢ient if it is impossible denial thereof or for postponement until further facts appEae
to send the notice by registerethil. Notice under this paragraphgrantingof the application shall not terminate any proceedings for
is not jurisdictional. the administration of property in this state unless the court finds

(3) DENIAL OF ANCILLARY LETTERS. The court may deny the thatsuch proceedings are unnecessHitie court so finds, it may
applicationfor ancillary letters if it appears that thstate may be orderthe administration in this state closed, subject to reopening
settled conveniently without ancillary administration.Such within one year for cause.
denialis without prejudice to any subsequent application if it later (8) EFFECT OF ADJUDICATIONS FOR OR AGAINST REPRESENTA

appearghat ancillary administration should be had. Tives. A prior adjudication rendered in any jurisdiction for or
(4) Bonp. No nonresident shall be granted ancillary lettei@gainstany representative of the_ estate shall be_ as co_nclasive
unlessthe nonresident gives an administration bond. to the local or the local and foreign representative as if the local

(5) AGENT TO ACCEPT SERVICE OF PROCESS. No nonresident OF the local and foreign representative were a party tadhulica
shallbe granted ancillary letters and no person shall be granti& unless itesulted from fraud or collusion of the party repre
leaveto remove assets under s(i, until the person files in the Sentativeto the prejudicef the estate. This subsection shall not
courtan authorization appointing the registeprobate as his or apply to adjudications in another jurisdiction admitting or refus
heragent to accept and be subject to service of process or of ndfi€eto admit a will to probate.
in any action oproceeding relating to the administration of the (9) PAYMENT orcLAMs. No claim against the estate shall be
estate. The register in probate shall forthwith forward to the repr@aidin the ancillary administration in this state unless it has been
sentativeat his or hetast-known address any process or notice goceededipon in the manner and within the time required for
received by registered mail requesting a return receipt signed Biaimsin domiciliary administrations in the state.

addresseenly. Forwarding by ordinary mail suficient if when (10) LiaBiLITY oF LocAL AssSETS. All local assets are subject
tenderedat a U.S. post &ite an envelope containing such noticeo the payment of all claims, allowances ahdges, whether they
addressedo such representative is refused registration. areestablished or incurred in thétate or elsewhere. For this pur

(6) SUBSTITUTION OF FOREIGNFORLOCAL REPRESENTATIVE. (@)  Poselocal assets may be sold in this state and the proceeds for
Application and procedure. If any other person has beenwardedto the representative in the jurisdiction where dtzém
appointedlocal representative, the foreign representative, n#tasestablished or the chggr incurred.
laterthan 14 days after the mailing of noticelte foreign repre (11) PAYMENT OF CLAIMS IN CASEOFINSOLVENCY. (&) Equality
sentativeunder sub(2), unless this period is extended by the cousubject to preferences and security. If the estate either in this state
becausethe foreign representative resides outside continentat as a whole is insolvent, it shall be disposed of so that, as far as
United States or in Alaska, or for other cause which the coybssible,each creditor whose clailvas been allowed, either in
deemsadequate, may apply for revocation of the appointment athis stateor elsewhere, shall receive an equal proportion of the
for grant of ancillary letters thimself or herself. & days’ writ  creditor’'sclaim subject to preferences and priorities and to any
tennotice of hearing shall be given to the local representative.sdcuritywhich a creditor has as to particular assets. If a prefer
the court finds that it is for the best interests of the estate, it mayce priority or security is allowed in another jurisdiction but not
grantthe application and direct the local representative to delivierthis state, the creditor so benefited shall receive dividends from
all the assets, documents, books and papers pertaining to the dsted assets only upon the balance of tneditof's claim after
in the local representativeepossession and make a full report ofieductingthe amount of such benefit. Creditors who heeeu
his or her administratioto the local and foreign representative agty claims upon property not exempt from the claims of general
soonas the letters are issued a@hd local and foreign representa creditors,and whohave not released or surrendered them, shall
tive is qualified. The local representative shall also account to theve the value of the security determined by converting it to
court. The hearing on the accoumybe forthwith or upon such moneyaccording to the terms of the security agreement, or by
notice asthe court directs. Upon compliance with the caurt'suchcreditor and the personal representative by agreement, arbi
directions,the local representative shall be disgeat: tration, compromise or litigation, as the court directs, and the
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value so determined shalle credited upon the claim, and €divi erally to administrationand representatives apply to ancillary

dendsshall be computednd paid only on the unpaid balanceadministrationand representatives.

Suchdetermination shall be under the supervisiad control of (14) UNIFORMITY OF INTERPRETATION. This section shall be so

the court. interpretedand construed as tofe€tuate its general purpose to
(b) Procedure. In case of insolvencgnd if local assets permit, mMakeuniform the law of those states which enact it.

eachclaim allowedin this state S.ha” be pal_d its proportion, _and HIrzté)srx.refle?gc%:gizls%%%éi6%ii%%)gr)9c>3w€;ri€f%fsoreign representativeat in this

anybalance of assets shall be disposed of in accordance with stafswhen no personal representative has been appointed in this state.

(12). If local assets are not $iafent to pay all claims allowed in . ) . )

this state the full amount to which they are entitled under this si#f8:05 Foreign wills;  certificate of assignment.

section Jocal assets shall be marshaled so that each claim allowky PET'TION. If & will devising or bequeathing property in this

in this state shall be paid its proportion as far as possible, after GIRL€Or @ny interest therein has been admitted to probate in any

ing into account all dividends on claims allowed in this state frofjte:and 6 yearhiave passed since the death of the decedent, the

assetsn other jurisdictions. courtof any countyin which any of the property is situated may

upon petition accompanielly an authenticated copy of the will

(12) TRANSFER OF RE.SlDUETO DOMICILIARY REPRESENTATIVE. ] and|ts probate, issue a certificate of assignment_

Unlessthe court otherwise orders, any movable assets remaining) Cerriricare. If it appears that the foreign will has been

on hand after payment of all claims allowed in this state and of glimittedto probate and that noig¢onsin death tax is owing or
taxesand chages levied oincurred in this state shall be Ol’deremasbeen paid, the court may issue a certificatehsmving; the cer
transferredto the representative in the domiciliary jurisdictiontificate shall give the names of the beneficiaries, a description of
The courtmay decline to make the order until such representatitfe property and interest of each in the propeie certificate
furnishessecurity or additional security in the domiciligwyis-  or a duplicate or a certified copy when recorded in tfieeobf the
diction, for the proper administraticend distribution of the assetsregisterof deeds of the county in which the property is situated
to be transferred. shallbe prima facie evidence of the facts recited.

: e History: 1977 c. 4491987 a. 2%.3200 (47)
(13) GENERAL LAW TO APPLY. Except where spemal provision Cross—reference: See s72.27 (2)which deals with jurisdiction tdetermine

is made otherwise, the law and procedure in this state relating gefieritancetax on property of nonresident decedents.
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