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CHAPTER 867
PROBATE — SUMMARY PROCEDURES

867.01 Summarysettlement of small estates. 867.07 Grounds for appointment of special administrator

867.02 Summary assignment of small estates subject to claims of creditors. 867.09 Who may petition for appointment of special administrator

867.03 Transfer by dfdavit. 867.11 Notice of hearing on petition for appointment of special administrator

867.035 Transfer by dfdavit; recipients of certain benefits. 867.13 Bond of special administrator

867.04 Termination of joint tenancy and life estate. 867.15 Letters of special administration; no appeal.

867.045 Administrativejoint tenancy or life estate termination for certain property867.17 Powers, duties and liabilities of special administrator

867.046 Summaryconfirmation of interest in property 867.19 Compensation of special administrator

867.05 Determination of descent of property 867.21 Termination of authority and disclugr of special administrator
Cross-reference: See definitions in cf851 fied mail to the department of health and family services as soon

867.01 Summary settlement of small estates. aspracticable after filing the petition with the court.

(1) AvaiLaBiLITY. The court shall summarily settle the estate of (f) Order. If the court is satisfied that the estate may be settled
adeceased person without the appointment of a pensprasen underthis section, after 30 days have elapsed since notibe to
tative: departmenbf health andamily services under pafd), if that

(a) Whenever the estate, less the amount of the debticin noticeis required, the court shall assign the property to the persons

anyproperty in the estate is securidpes not exceed in value thefntitledto it If the estate may be settled under ¢lp(b), any

; propertynot otherwise assigned shall be assigned teuhaving
((:é))?ts,expenses, allowances and claims und@®8.25 (1) (ajo spouseor minor children or both as an allowance undé64.31

The court shall order any person indebted to or holding money or
(b) Whenever the estate, less the amount of the debts for why erproperty of the decedent to pay the indebtedness or deliver

sgmgrgﬁgrg éndtggezztﬁteis'ssﬁf\z\% ncijpgs gost egfff%fgﬁéog? mthe property to the persons founpl to be er_ltitled to receive it. The
minor children or both yasp O8%rt shall order the transfer of interests in real estate, stocks or
: bondsregisteredn the name of the decedent, the title of a licensed
(2) WHEN COMMENCED UNDER OTHER PROCEDURE. AN estate, motor vehicle, or any other form of propertyif the decedent
administratiorof which has beecommenced under c856, may  immediatelyprior to death had an estate for life or an interest as
beterminated under this section at any time that it is found to mgghint tenant in any property in regard to which a certificate of ter
therequirements of this section. minationin accordance with 867.04has not been issued, the
(3) PrROCEDURE. (ac) Who may petition. A person who has ordershall set forth the termination of that life estate or the right
standingto petition for administration of the estate und@&56.07  of survivorship of any joint tenant. Evetnact of real property in

hasstanding to petition for summary settlement. which an interest is assigned or terminated or which is security for
_ (am) Petition contents. The petition shall contain the follew adebt in which an interest is assigned or terminakedl be spe
ing information: cifically described.

1. The facts required by sufd). (9) Information to unsatisfied creditors. The court may order

2. A detailed statement of property in which the decedent hti petitioner to inform known unsatisfiededitors as to the final
an interest, property over which thdecedent had a power ofdispositionof the estate.

appointment,benefits payable on the decedentfeath under  (h) Recording required. Whenever therder relates to an inter
annuitiesor under aetirement plan, life insurance, joint and lifeestin real property or ta debt which is secured by an interest in
tenanciesgifts madein contemplation of death or takinget  real property a certified copy or duplicate original of suatder
upon death or made withiny2ars prior to death and any otheghallbe recorded by the petitioner in thdia# of the register of
propertythat may be subjetd death taxes as a result of the eecgjeedsin each county in this state in which such real property is
dent'sdeath. located.

3. The nameand post-dfce addresses of all persons iAter () ReLEASEOFLIABILITY OF TRANSFEROR. Upon the payment,
ested,so far as known to the petitioner or ascertainable by the pefélivery, transfer or issuance in accordance with the ordéreof
tlonerWIth rea.sonable dl||gencé|.'he petltlon Sha” |nd|cate thosecourt’ the persons making such de”vyenﬁnsferor issuance are
who are minors or otherwise under disability and the names abasedo the same extent as if the same had been made te a per
post-officeaddresses of their guardians. _ sonalrepresentative of the estate of the decedent.

4. Whether the decedent or the decedesibuse received the  (5) ProcEEDINGWITH OR WITHOUT ATTORNEY. Any party to a
family care benefit under $16.286 medical assistance underproceedingunder this section may commence or appear at such
subch. IV of ch. 49 long-term community support servicesproceedingn his or her own behalf, kn attorney giif in the mit
fundedunder s46.27 (7)or aid under s19.68 49.6830r49.685  itary service, by an attorney-in—fact, but not otherwise.

(b) Special administrator may be appointed. If the court  History: 1971 c. 405.93; 1973 c. 4290; 1975 c. 331421 1977 c. 4491985 a.
deemsit necessaryit may at any timeduring the proceeding 278 1987 a. 271989 a. 2341991 a. 2201993 a. 16437, 486, 1995 a. 2%s.7193b

int ial administrator to aid in th tl t t0 7194 9126 (19) 1999 a. 994.
appointa special aoministrator to aid in tne settiement. Cross—referencesSee ch. 705 concerning multiple-party and agency accounts.

(c) Bond. Before making any ordethe court may require a See s. 856.01 for jurisdiction for administration of estates.
bond of the petitionelin an amount the court deemsfaié€nt, Sees. 880.28 which provides for summary closing by guardian of small estate of

conditionedto indemnify any person who may be aggrievefjard
thereby fy y P Y 99 Sees. 895.41 (3) for payment of decedemtmployees cash bond by employer

directly to decedens’ dependents.

(d) Notice. The court may hear the matter without notice or
ordernotice to be given under 879.03 If the decedent or the 867.02 Summary assignment of small estates subject
decedent’'sspouse received the family care benefit unsgler to claims of creditors. (1) AvAaiLABILITY. The court shall sum
46.286 medical assistance under subishof ch. 49 long—-term marily assigrthe estate of a deceased person without the appoint
communitysupport services funded unded6.27 (7)or aid under mentof a personal representative if the estate, less the amount of
s.49.68 49.6830r49.685 the petitioner shall give notice by certi the debts for which any property in the estate is secutitgs not
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exceed$50,000 invalue and the estate cannot be summarifgr life or an interest as a joint tenant in any property in regard to
settledunder s867.01 An estate, administration of which haswvhich a certificate of termination under 87.04has not been
beencommenced under cB56, or a summary settlement com issuedthe order shall set forth the termination of the life estate or
mencedunder s867.01may beterminated under this section atthe right of survivorship of any joint tenant. Everact of real
anytimethat it is found to meet the requirements of this sectiopropertyin which an interest is assigned or terminated or which
(2) PrRoCEDURE. (ac) Who may petition. Any person who has is security for a debt in which an interest is assigned or terminated
standingto petition for administration of the estate und&5§.07 shallbe specifically described.
hasstanding to petition for summary assignment. (h) Recording required. Whenever therder relates to an inter
(am) Petition contents. The petition shall contain the follew estin real property or ta debt which is secured by an interest in
ing information, except thahe petitioner may omit from the peti real property a certified copy oduplicate original of the order
tion the information in subd8. and4. and include it in an fiflavit ~ shallbe recorded by the petitioner in théice of the register of
filed with the courfprior to the signing of the order assigning theleedsin each county in this state in which the real property is

estate: located.
1. A statement that the estate does not exceed $50,000 ifi) Mailing or delivery required. The petitioner shall mail or
valueand cannot be summarily settled unde36.01 delivera copy of the ordeto all persons interested in the estate

2. A statement as to whethafter the exercise of reasonabl@vhosepost-ofice address is known to the petitiomgrcan with
diligence, the petitioner has beable to locate the will of the 'easonableliligence be ascertained.
decedent. (3) RELEASEOFLIABILITY OFTRANSFEROR.Upon the payment,

3. A detailed statement of property in which the decedent hdglivery, transfer or issuance in accordance with the ordéreof
an interest, property over which triecedent had a power ofcourt, the persons making the payment, deliyeimansfer or
appointmentbenefits payable on decedendleath undeannui ~ 'SSuanceare released to the same extent as if the same had been
tiesor under a retirement plan, life insurance, joint and life tenafiadeto a personal representative of the estate of the decedent.
cies, gifts made in contemplation of death or takinfpetff upon (4) RIGHTS OF CREDITORSAND PERSONSINTERESTED;STATUTES
deathor made within 2 years prior to death and any other prope@iyLIMITATION. - Creditors and persons interested in the estate who
which may be subjedb death tax as a result of decededtath. Werenot assigned the property to which they were entitled from

4. The names and postfioe addresses of all creditors of th he estate may recover against those assignees, or their respective
decedentor the decedert estate of whom the petitioner haPondsmenwhose assigned shareave been increased by reason

knowledgeand the amount claimed by each. of the fact that the creditar person interested was not assigned
5 The namesand post—dice addresses of all persons therthe share of the estate to white creditor or person interested
: P o all p wasentitled. No assignee or assigsegdndsman shall be liable
ested,so far as known to petitioner or ascertainable by the p

tionerwith reasonable diligencelhe petition shall indicate thoseegssr %nnsgtwg) Ltjk?é %rs;;enretg ?poﬁl%/: Igset;)tl;thtig) r\?gﬁgyt(\j’vdgh was

who are minors or otherwise under disability and the names aidfeas ofthe time of the assignment. No action for the recovery
post-officeaddresses of their guardians. _ of any propertyassignedn the proceeding or for the value of such

6. Whether the decedent or the decedespibuse received the propertyshall be brought by any creditor more than 3 months after
family care benefit under €6.286 medical assistance underihe publication. Noaction for the recovery of any property
subch. 1V of ch. 49 long-term community support servicesassignedn the proceeding or for the value of such property may
fundedunder s46.27 (7)or aid under s19.68 49.6830r49.685  be brought by any person interested more than 3 months after a

(b) Will. The will of the decedent shall be filed with the peticopy of the order assigning the estate was mailed or delivered to
tion. the person, or if the persshame or post-tie address could

(c) Bond. Before making any ordethe court may require a not have been ascertained e exercise of reasonable diligence
bond of the petitioneiin an amount the court deemsfimiént, 0N the part of the petitionethen more than 3 months after a copy
conditionedto indemnify any person who may be aggrieved b@/f the order assigning the estate was mailed or delivered to any
the order Before assigning propertghe court may require Personinterested.
assigneeto give bond for the satisfaction of their liability to credi  (5) PROCEEDINGWITH OR WITHOUT ATTORNEY. Any party to a
torsor persons interested in the estate. proceedingunder this section may commence or appear at such

(d) Notice. The court may hear the mattiercluding the proof proceedingn his or her own behalf, 3n attorney oif in the mit

of the will, without notice to interested persons or order notice t@gytsew'l%gi by4g”92‘}g;gey;$2;ﬁg§v5b“;g’l%ftlgsgw'jg Lo8s
H H HH Istory: C. . 3 C. C. 5 C.
be given under s879.03 As soon as practicable after filitige 3 278 1987 a. 2%s.2160w 2170d 3200 (47)1989 a. 2341991 a. 2201993 a. 16

petitionwith the court, the petitioner shall give notice by certifieds7, 486 1995 a. 27%s.7195bto 7196 9126 (19) 1999 a. 994,
mail to the department of health and family services. After the fil The3-month limitation under sub. (4) does not bar reconsideration of a summary
ing of the petition with the court, the petitioner shall publish noti@so'?srj;“ge{}\""g_‘%ﬁ Zt*(‘)‘;rzell‘é"ﬁ\fvozr(‘fgggt"’e fraud in its procuremente Estate of
to creditors as a class 1 notice, undeO&3, in a newspaper ptb
lishedin the county 867.03 Transfer by affidavit. (1c) DeriNITION. In this see
(f) Special administrator may be appointed. If the court deems tion, “guardian” has the meaning given ir880.01 (3)
it necessaryit may at any time during the proceeding appoint a (1g) GENERALLY. When a decedent leaveslely owned prop
specialadministrator to aid in the proceeding. erty in this state which does not exceed $20,000 in value, any heir
(9) Order. If the court is satisfied that the estate may be settlefithe decedent or person wivas guardian of the decedent at the
by this section, after filing of the petition and proof of the will antime of the decedemstdeath may collect any money due the dece
after 30 days have elapsed since publication unde(d)ait shall dent,receive the property of the decedent and havesaitence
decideall claims and assign the property to the creditors and péf interest, obligation to or right of the decedent transferred to the
sonsinterested who are entitled to it. The assignment shall be saffiant if the heir or guardian provides to the person owing the
jectto the unknown rights of creditors or persons interested in th@ney having custody of the property or acting as registrar or
estateas limited in sub(4). Thecourt shall order any persontransferagent of the evidences of interest, obligation to or right,
indebtedto orholding money or other property of the decedent @, if the property is an interest in or lien on real propeatgvides
paythe indebtedness deliver the property to the persons foundo the register of deeds preliminary to the recording required under
to be entitled to receive it. It shall order the transfer of interestgb.(2m), proof of prior mailed noticander sub(1m)if applica
in real estate, stocks bonds registered in the name of the decble and an dfdavit in duplicate showing all of the following:
dent, the title of a licensed motor vehicle or any other form of (a) A description of and the value of the property to be trans
property. If the decederitnmediately prior to death had an estatéerred.
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(b) The total valu®f the decederst’property in this state atthe 3. The decedent is not survived by a spouse, a child who is
dateof decedens death. underage21 or a child who is disabled, as defined %468 (1)

(c) Whetherthe decedent or the decedsnspouse ever (a)1.
receivedthe family care benefit under46.286 medical assist 4. The value ofhe solely owned property in this state left by
anceunder subcHV of ch. 49 long-term community support ser the decedent, after payment of burial costs, does not exceed the
vicesfunded under $46.27 (7)or aid under $49.68 49.683o0r amountunder s867.03 (1g) (intro.)

49.685 (bm) The department of health and family services maty
(Im) NoTice oF AFFIDAVIT. (a) Whenever an heir person collectby afidavit under this section from any of the following

who was guardian of the decedent at the toh¢he decederst’ propertyof the decedent:

deathintends to transfer a decedsnttoperty by didavit under 1. Interests in or liens on real property

the famly care beneft under 66266 medical assistance under 2 \\¢31INg apparel and jewelry

subch. IV of ch. 49 long-term community support services 3. Householql furniture, furms_hmgs anc_i appliances.

fundedunder s46.27 (7)or aid under $19.68 49.6830r 49.685 4. Motor vehicles and recreational vehicles.

the heir or person who was guardian of the decedent at the time of2) A person who possesses property of a decedent shail trans

the decedensg death shall give notice to tdepartment of health mit the property to the department of health and family services

andfamily services of his or her intent. The notice shall includgponreceipt of an ditlavit by a person designated by the secretary

theinformation in the didavit under sub(1g) and the heir or per of health and family services to administer this secsioowing

sonwho was guardian of the decedent at the time of the decedeiftatthe conditions in sulfl) (a)are satisfied. Upon transmittal,

death shall give the notice by certifiechail, return receipt the person is released from any obligationotber creditors or

requested. heirsof the decedent.

(b) An heir or person who was guardian of the decedent at the(3) If a person has a valid claim against the deceslentate
time of the deceders’death who files anfadavit under sub(1g) thatwould have a higher priority underg859.25 (1)if the estate
thatstates that the decedent or the deceslsptuse received thewereadministered than the department of health and fasedy
family care benefit under 96.286 medical assistance underviceswould have under £59.25 (1) (epnd the person demands
subch. IV of ch. 49 long-term community support servicegpaymentin writing within one year of the date on which the prop
fundedunder s46.27 (7)or aid under s49.68 49.6830r49.685 erty was transmitted to the department, the department shall pay
shallattach to the &flavit the proof of mail delivery of the notice to the person the value of the property collected under(8)ibr
requiredunder par(a) showing a delivery date that is not less thathe amount of the claim, whichever is less. The department may
10 days before the dayn which the heir or person who was guarcuthorizeany person who possesses property of the decedent to

ian of the decedent at the time of the decesldetithfiles the afi-  honorhigher priority claims with the decedenproperty before
davit. transmitting property to the department.

(2) RELEASEOF LIABILITY OF TRANSFEROR. Upon the transfer ~ (4) From the appropriation under 20.435 (4) (im) with
to the heir or person who was guardian of the decedent @nie respecto funds collected by the department under Eljrelated
of the decederg’death furnishing the fifavit with an attached to medical assistance paid on behalf of the decedent dettee
proof of mail delivery if required under suflm) (b) the trans dents s_pouse, the department of health and family services shall
feroris releasetb the same extent as if the transfer had been mady claims under sul(3), shall pay to the federal government
to the personal representative of the estate of the decedent. from the amount recovered undérs section and not paid out as
(2m) RECORDINGOF AFFIDAVIT. (@) If an afidavit under sub. Claimsunder sub(3) an amount equal to the amount of federal
(19) describes an interest in or lien on rpedperty a certified funds used to pay the benefits recovered under this seatidn
copy or duplicate original of the fidavit shall be recorded in the Shallspendhe remainder of the amount recovered under this sec
office of the register of deeds in each county in this statéioh tion for medical aSS'StanC'_s peneﬂts under subgfof (‘?h' 49’_
the real property is located. (4m) From the appropriation under £0.435 (7) (im) with
respecto funds collected by the department under Eljfrelated
to long—term community support services funded undé6 <27
duplicateorigipal constitutes_ the transfer to théaft undersub. EjQp%?{?ngrr:b?%Zﬁtr?fatr?g f(;ﬁyd igﬁﬁéégiﬁ;&;ﬂﬁﬁ?ﬁagg
(1g) of the evidence of the interest in or lien on real property sub. (3) and shall spend the remainder of the funds recovered

(3) AppLicaBILITY. This section is additional to $09.03 (3) under this section for long-term community support services
for payment of decedestivages byan employer directly to the fundedunder s46.27 (7)

decedent'slependents. : :
History: 1973 c. 431975 c. 38%.5; 1979 c. 291989 a. 2341993 a. 16205, (5) The department of health and family services shalk pro

(b) For purposes of a transfer under this section dfitenest
in or lien on real propertthe recording of the Bdlavit copy or

437, 1995 a. 2%s.7197bto 7199 9126 (19) 1997 a. 271999 a. 994. mulgaterules establishing standards determine whether the
applicationof this section would work an undue hardship in-indi
867.035 Transfer by affidavit; recipients of certain vidual cases. If the department of health and family services

benefits. (1) (a) Except as provided in pdom), the depart determines that the application of this section would work an
mentof health and family services may collect from the propertjnduehardship in a particular cashe department shall waive the
of a decedent, including funds of a decedent that are held by aRelicationof this section in that case.

decedentmmediately before death in a joint account or@B. (iS00 1997 5 39208 1993 a. 16437, 1995 2. 28s.7199y10 72069 9126
account,by afidavit under this section an amount equal to thg ' '

medicalassistance that is recoverable undd9s496 (3) (a)the
long—-term community support services under48.27 that is L : ; ; : ;
recoverableinder s46.27 (7g) (c) 1.the family care benefit that 2: gg:;'g?g ﬁ]fet r:)'f asaaitﬁtg:gztvggog%m??éﬁsm |I3nr |3:1§/0pdr§;tlﬂtr;ad

is recoverable under rules promulgated urgld6.286 (7)or the i 5 arson not domiciled in this state dies having such an interest

aid under s49.68 49.6830r 49.685that is recoverable under Siin property in this state, upon petition of any person interested in

49.682(2) (a)and that was paid on behalf of the decedent or the, 1 nerty to the court of the county of domicile of the decedent,

decedent'spouse, ifall of the following conditions are satisfied: it the decedent was not domiciled in this state, of any county
1. No person files a petition fadministration or summary where the property is situated, the court shall issue a certificate,

settlemendf the decedert’estate within 20 days of death.  ynderthe seal of theourt. The certificate shall set forth the fact
2. The decedent died after September 30, 1991. of the death of the life or joint tenant, the termination of the life

867.04 Termination of jointtenancy and life estate. If
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estateor joint tenancy interest, the right of survivorship of anif a person not domiciled in this state dies having an interest in
joint tenant and any other facts essential to a determination of inepertyin this state, includingn interest in survivorship marital
rights of persons interested. The certificate is prima facie eyiroperty,upon petition of the decedesispouse or upon petition
denceof the facts recited, and if the certificate relates to an intereéta beneficiary of a marital property agreement to the court of the
in real property or to a debt that is secured by an interest in realinty of domicile of the decedent,df the decedent was not
property,a certified copy or duplicate original of the certificatelomiciledin this state, of any county where the propertyitis
shallbe recorded by the petitioner in théice of the register of ated,the court shalissue a certificate under the seal of the court.
deedsin each county in this state in which the real property Ehecertificate shall set forth the fact of the deatithe decedent,

located. the termination or transfer of the decederititerest in the prep
History: 1977 c. 4491999 a. 85 erty, the interest of th@etitioner in the property and any other

~ Cross—referencesSee s. 863.27 which deals with the termination of life estate facts essential to a determination of the rights of persons inter

joint tenancy in the final judgment of an estate. ested. The certificate is prima facie evidence of the facts recited,

Sees. 865.20 which provides an alternative method of termination of joint tenan%dif the certificate relates to an interest in real property or to a

867.045 Administrative joint tenancy or life estate ter - debtsecuredby an interest in real propeythe petitioner shall
mination for certain property . (1) Upon the death of any per recorda certified copy or duplicate original of the certificate in the
sonhaving an interest as a joitgnant or life tenant in any real ©ffice of the register of deeds in each county in this stathioh

propertyor in the vendds interesin a land contract or a mortgag thereal property is located. )
ee'sinterest in a mortgage, the surviving joint tenant or remainder (2) UPON DEATH; INTERESTIN PROPERTY. As an alternative to
manmay obtain evidence of the termination of tinérest of the Sub.(1m), upon the death of any person having an interest in any
decedenby providing to the register afeeds of the county in real property a venda's interesfn a land contract, an interest in
which such property is located a certified copy of the death eertit Savings or checking account, an interest in a security or a mort
catefor the decedent and by providing, on applications suppli@gee’snterest in a mortgage, including an interest in survivor
by theregister of deeds for that purpose, the name and addressp marital propertythe decedert’spouse or a beneficiary of a
the decedent andf the surviving joint tenant or remaindermarinarital propertyagreement may obtain evidence of the termina
andthe date of the decedentieath. The surviving joint tenant ortion of that interest of the decedent and confirmation optte
remaindermarshall provide to the register of deeds the followin§oner’s interestin the property by providing to the register of
information: eedsf the county in which the property is located the certified
() In thecase of real propertg copy of the property tax bill deathcertificate for the decedent and, on applications supplied by

for the year preceding the year of the decesdefgath and kegal :_he r.egister of deeds fahat purpose, all of the following informa
descriptionof the propertywhich description shall be imprinted 1on: .
onor attached to the application. The registetesfds shall record d (@) The name, residence and posdteefaddresses of the dece

the bill. entand the applicant.
(k) In the case of a joint tenancy or life estate, a colye deed ~ (0) The date of decedesitieath.
thatcreates the interest. () In thecase of real properta copy of the property tax bill

(2) Theregister of deeds ather person authorized under sfor the year preceding the year of the decedetath and kegal
706.060r 706.07 shall completea statement at the foot of thedescriptionof the propertywhich description shall be imprinted
application,declaringthat the surviving joint tenant or remainderon or attached to the application. The registetezfds shall record
manappeared before him or her and verified, under oath, the dée bill.
rectnesf the information required by sufd.). () Inthe case of a joint tenancy or life estate, a copy of the deed

(3) Theregister of deeds shall then mail, or deliwerpies of thatcreates the interest.
suchapplication tahe circuit court for the county of residence of (2m) THIRD-PARTY CONFIRMATION. If the personal representa
the decedent, unless ttaderk of courts notifies the register oftive, deceden$ spouse or a beneficiary of a maripabperty
deedsin writing that this procedure is unnecessary agreementioes not commence proceedings to confirm an interest

(4) Upon the recordinghe app"cation shall be presumed tounderth|ssect|on or £63270r865201W|th|n 90 dayS aﬂel’ the
be evidence of the facts recited asill terminate the joint ten decedent'sdeath, any interested person may petition or apply
ancy or life estate, all with the sarfiece and efect as if issued underthis section.
by the court assigned to exercise probate jurisdiction for the (3) COMPLETION OF APPLICATION. The register of deedsr
countyof domicile of the decedent undeB§7.04 This applica otherperson authorized under®6.060r 706.07shall complete
tion shall not constitute evidence of payment of any death taxstatement at the foot of the application, declaring thatghk
which may be due, the payment for which shall remain an abliggantor, if the applicant is not an individual, a representativihef
tion of the surviving joint tenant or remainderman. applicantappeared before him or her and verified, under oath, the

History: 1973 c.41, 84, 90; 1975 c. 127200, 262, 421; 1977 c. 44%s.422,497,  correctnes®f the information required by sug®).

1981c. 299 376, 391; 1987 a. 271991 a. 1331995 a. 182 . .
Cross—reference: See s865.20which provides an alternative method of termina (4) DELIVERY OF APPLICATION. The register of deeds shall mail

tion of joint tenancy or deliver a copy of the application the circuit court for the
Thetermination of a joint tenancy in a vendeiterest in a land contract may be countyof residence of the decedent, unless the clerk of courts noti
perfectedof record under the procedure in s. 867.0886 1-97 fies the register of deeds in writing that this procedunetiseces

This section neither requires that all remainderpersons appear before the register
of deeds to verify information contained in a foesecuted to meet the requirementsSary.

of this section nor to complete the form before it may be recor@éd 2-98 (5) RECORDING; TERMINATION OF PROPERTY INTEREST. Upon
) . . . therecording, the application constitutes prima facie evidence of
8167'846 Summlar)t/h_conflrrpau.on ofinterestin  property . e facts recited and constitutes the terminatibithe property
1) EFINITIONS. T ThIS Section. . interest,with the same force andfeft as if issued by the court
(&) “Beneficiary of a marital property agreement” meads®  assignedo exercise probate jurisdiction for theunty of domi
ignatedperson, trust oother entity having an interest in propertyile of the decedent under&67.04
passingby nontestamentary disposition undet5.58 (3) (f) (6) PURCHASERSFROM PETITIONERSPROTECTED. If aninterest
(b) “Survivorship marital property” means property helgh property transferred under this section is acquired from the peti
unders.766.60 (5) (a) tionerby a purchaser or lender in good faith, for value and without
(1m) UpronN DEATH; GENERALLY. If a domiciliary of this state actual notice that the transfawas improperthe purchaser or
dieswho immediately prior to death had an intefegiroperty in lendertakes titlefree of any claims of the decedangstate and
this state, including an interest in survivorship marital property incursno personal liability to the estate, whether or not the transfer
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was proper Purchasers and lenders have cy to inquire 867.07 Grounds for appointment of special adminis -
whethera transfer was proper trator. Whenever it appears by petition to the court that a person
History: 1983 a. 1861985 a. 371991 a. 133301, 1995 a. 182355 has died and the court would have jurisdiction for the administra
NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg tion of the persors estate, the court may appoint a special admin
islative council notes. h Py L
istratorif it appears that:

867.05 Determination of descent of property . (1) PeTi- (1) Thereis no estate to be administered and an act should be

TION. SiX years or more after any person dies intestate, leavingPgformedon the part of the decedent, the performance of which
estatewhich a court in this state has jurisdiction to administey affectsor is of importance to the petitioner or any other person.
personinterested in the estate or in any property in the estate may2) Thefinal judgment of distribution in the estate has been
petitionthe courtwhich has jurisdiction to administer the estategnteredand an act remains unperformed in the estatiat unad
to determine the descent of the property in the estate. The petitivnisteredassets have been found or may be found belonging to
shall be verified and shall shows particularly as known gan theestate.
with due diligence be ascertained, the time and place of death an@3) The estate can be settled unde86%.01or 867.02
domicile of the decedent, that the estate has not been administeregh) |t js necessary to conserve or administer the estate of a
and ihe other facts which authorize the proceeding, the narmgcedenbefore letters can be issued to a personal representative.
andtheir grantees entitled to amyerest in the propertgtating (5) C|rcumstance§rowd§d forin 3867'.05 (5)@nd(6) exist
who are minors or under legal disabilitand the names and ,_(6) A cause of action exists for or against deeedent or the
addressesf their guardians, and a description of all property fgfécedentsestate and that it is necessary that some act be per
which a determination of descent is sought. ormedbefore letters can be issued to a personal representative.
(2) CERTIFICATE AFTER HEARING WITHOUT NOTICE. The court (7) Othercircumstances exist which in the discretion of the

may hearthe petition without notice, and after hearing the evFeurtrequire the appointment of a special administrator

: ; o ; istory: 1971 c. 304.118 1977 c. 4491987 a. 26.3202 (47) ()1993 a. 486
dence|f the court is satisfied who the heirs of the decedent are angross—reference: See s856.01for jurisdiction for administration of estates.

whattheir fesp_eCtive rights and_ imerESt?in the property are, theps section does not provide afeifent procedure for taking depositions than that
courtshall certify the same and in its certificate shall name the pgiovidedin ch. 804.In Matter of Estate of Bertt57 Ws. 2d 717460 N.W2d 436

sonsentitled to interests thereamd the property to which each is(Ct- App. 1990).

?:é:yeeg' The certificate is prima facie evidence of the fa(:t§67.09 Who may petition for appointment of  special

administrator.  Petition for the appointment afspecial admin

e . : X istratormay be made by any person who has standing to petition
the petition after notice of hearing given undeB9.03 and after ¢, 5 gministratiorof the estate under56.07 and waiting peri
hearingthe evidence, if the coud satisfied who the heirs of theﬂdsstated in that section do not apply

e

decedentire and what their respective rights and interests in t
propertyare, the court shall determine the same and in its judgs7 11 Notice of hearing on petition for appointment of
ment shall name the persons entitled to intertéstin and the gpecial administrator . The court shall determine whether
propertyto which each is entitled. B ~ noticeof the hearing for the appointment of a special administra
(4) RecorpINGREQUIRED. Whenever the certificate or judg tor need be given. If the couteems notice unnecessary or inex
mentrelates to an interest in real property or to a debt whichggdientor if the appointment should be made without delag
securecby an interest in real propergy certified copy or duplicate courtshall proceed to hear the matter withoatice. If notice of
original of the certificateor judgment shall be recorded by thehearingis required, it shall be given undei839.03
petitionerin the ofice of the register of deeds in each county in
this state in which such real property is located. 867.13 Bond of special administrator . If it appears that
(5) SPECIAL ADMINISTRATION. When no administration pro anythingof value will come into the hands of the special adminis
ceedinghas been commencedno complete tax return has beetrator,the court may require the special administrator to give bond
filed, any person, including the department of revemterested in the amount the court deems reasonable, except that no bond
in the propertythe transfeof which is subject to tax under &2, shallbe requiredf any trust company bank, state bank or national
may petition for appointment of a special administrator with powbpankingassociation which is authorized to exercise trust powers
ersto determine the tax, if: andwhich has complied with 220.090r 223.02 If the person

(a) No petition for administration of property of a decedent @Pointedspecial administrator is subsequently appointed per

madewithin 60 days after the decedantieath and the property’ Sonalrepresentative, the perssiisond given as special adminis
transferappears to be taxable under 2, trator continues in déct as the persasibond as personal repre

sentativeunless otherwise ordered by the coBection895.345
Yoesnot apply to bonds of special administrators.
History: 1993 a. 486

(3) JUDGMENT AFTERHEARING ON NOTICE. The court may hear

(b) Administrationhas been completed without determinin
thetax;

(c) No tax is due and that fact has not been formally deter
mined; 867.15 Letters of special administration; no  appeal.

(d) A certificate of survivorship, heirshipr assignment has Uponthe appointment of a special administrafetters of special
beenissued under 867.04 867.050r 868.05 administrationshall be issued to the special administrator by the

(e) Assets upon thizansfer of which no tax has been paid areourt. An order appointing a special administrator is a nonappeal
discoveredpr ableorder

(f) Property was transferred aontemplation of the death ofgg7 17  powers, duties and liabilities of special admin -
thetransferor and no application fdre adjustment or payment ofjsirator. A special administrator who is appointed without notice
thetax has been made within 60 days of the transed®ath.  of hearing shall have only thopewersand duties that are speeifi

(6) ProceDURE. (a) Priorto acting under sulf5), the special cally granted to the special administrator by order of the court. The
administratorshall, by certified mail, notify the distributee of thecourt may following a hearing on notice to or waiver of notice by
basisof his or her authority under suf). all interested parties, grant the special administrator by general

(c) Costs and expenses properly incurred by a special adminiglerthe same powers, duties and liabilitiesagsersonal repre
trator shall be paid out of the subject property or by the distributeentative except as expressly limited by the order of the court. By
thereof. orderthe court may expressly grant the special administrator pow

History: 1971 c. 3101973 c. 991987 a. 2%.1531m ers and impose duties in addition to those granted by statute to per
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sonalrepresentatives as may be necessaagtomplish the pur determines.If notice of hearing upon the application for disgear
posefor which the special administrator is appointed. is required, it shall be given under83.9.03

g'swry: 1971 c. 401993 a. 486 . o _ (2) UPONGRANTING LETTERSTO A PERSONALREPRESENTATIVE.

ross-reference: As defined in s851.23“personal representative” as used in f .
chs.851to0 882 does not include “special administrator”. Upon the granting ofetters to a personal representative of the
) ) o estateof the decedent, the power of the special administrator

867.19 Compensation of special administrator . The ceasesnd the special administrator shall forthwith file the special
special administrator shall ballowed all necessary expensesadministrator'saccount and deliver to the personal representative
incurredin the care and management of the estate and the-perfirproperty of the estate which the special administrator Hais in
manceof thespecial administratts duties; for the special admin or her possession. The court may accept the written receipt of the
istrator's services the special administrator shuwdlallowed the personal representative as evidencdediveryand upon apprev
compensatiotthe courideems reasonable. If a special administrgng the special administrateraccount shall dischge the special
tor is subsequently appointed personal representative, his or d@hinistrator. If the special administrator is appointed personal
compensatioras special administrator may be considered apgpresentativethe special administrator need fit an account
fixed atthe time his or her compensation as personal represemigspecial administrator unless the special administeaband is
tive is determined. not continuedas his or her bond as personal representative. If no

History: 1993 a. 486 accountingasspecial administrator is made the special adminis
867.21 Termination of authority and discharge of spe -  trator shall account for the special administration in his or her

cial administrator . (1) WHEN NO PERSONALREPRESENTATIVES ~ @CCountas personal representative.

P i i gw History: 1993 a. 486
TO BE APPOINTED. The speC|aI administrator shall be dis ub.(1), providing forthe dischage of a special administrator who has “properly

wheneverthe court 'S_ satisfied th_at the SpECIa_l aqmthrator hae%orme(his duties” withor without notice as the court determines, is limited to the
properlyperformed his or her duties. Before disditag the spe situation where the special administration has been completed and no further admin

cial administrator the court may require the special administratgjfation is contemplated, as is made clear from sub. (2). Fundamental notions of fair
- f require that if a special administrator is to be removed wpéeialadministra
to file any accounts or reports which the court deems neCessggycontinues, he must be provided an opportunity to respond to aggsttiaat, to

Dischargemay be granted with or without notice as the couttiecourt, justify his removal. Estate of Whi&9 Ws. 2d 649231 N.W2d 194
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