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CHAPTER 854
TRANSFERS AT DEATH — GENERAL RULES

854.01 Definition. 854.14 Beneficiary who kills decedent.

854.02 Scope. 854.15 Revocation of provisions in favor of former spouse.

854.03 Requiremenbf survival by 120 hours. 854.17 Classification; how determined.

854.04 Representatiorper stirpes; modified per stirpes; per capita at each geneb4.18 Order in which assets apportioned; abatement.
tion; per capita. 854.19 Penalty clause for contest.

854.05 No exoneration of encumbered property 854.20 Status of adopted persons.

854.06 Predeceased transferee. 854.21 Persons included in family groups or classes.

854.07 Failed transfer and residue. 854.22 Form of distribution for transfers to family groups or classes.

854.08 Nonademption of specific gifts in certain cases. 854.23 Protection of payers and other 3rd parties.

854.09 Advancement; satisfaction. 854.24 Protection of buyers.

854.10 Choice of law 854.25 Personal liability of recipients not for value.

854.11 Gift of securities. 854.26 Effect of federal preemption.

854.13 Disclaimer.

854.01 Definition. In this chapter‘governinginstrument” (5) ExcepTioNs. This section does not apply if any of foé
meansa will; a deed; a trust instrument; an insurance or annulwing conditions applies:

policy; a contract; gension, profit-sharing, retirement or similar (3) Thestatute or governing instrument requires the individual
benefit plan; anaritalproperty agreement undc_er7§6_.58 3 ®  to survive an event by a specified period.

a beneficiary designation under 40.02 (8) () an instrument of(b) The statute or governing instrument indicates that the indi

underch.705; an instrument that creates or exercises a power, fali t ed 1 . b ifiad period
appointmentor any other dispositive, appointive or nominative/'d4a!1S NOtrequired to survive an event by any specilied period.

instrumentthat transfers property at death. (c) The statute or governing instrument deals with simulta
History: 1997 a. 188 neousdeaths or deaths in a common disaster and the provision is
relevantto the facts.
854.02 Scope. This chapter applies to all statutes gosern (d) The imposition of a 120-hour requirement would cause
ing instruments that transfer property at death. nonvestegproperty interest or a power of appointment to faii¢o

History: 1997 a. 188

Wisconsins New Probate Code. Erlangas. Law Oct, 1998, valid, or to be invalidated, under&0.16or under the rule against

perpetuitiesof the applicable jurisdiction.

854.03 Requirement of survival by 120 hours. (e) The application of thisection to more than one statute or
(1) REQUIREMENTOF SURVIVAL. Except as provided in sus), if ~ governinginstrument would result in an unintended failure or
propertyis transferred to an individual under a statute or undetiintendedduplication of a transfer

provisionin a governing instrument that requires the individual to (f) The application of this section would result in the escheat
survivean event and it is not established that the individual swf an intestate estate undeB852.01 (3)

vived the event by at least 120 hours, itdividual is considered (6) EVIDENTIARY STANDARD. Unless the statute or governing

to have predeceased the event. instrumentprovides otherwise, proof that an individual survived

(2) COOWNERSWITH RIGHT OF SURVIVORSHIP. (&) In this sub  the period required under sulgs) to(4) must be by clear and con
section,“coowners with right of survivorship” includes joint ten yincing evidence.

ants,owners of survivorship marital property and otbeowners
of property or accounts that are held under circumstances t(t;
entitle one or more persons to all of the property or accopon
the death of one or more of the others.

(b) Except as provided in suf®), if property is transferred gs4 04 Representation; per stirpes; modified per
undera governing instrument that establishes 2 or mooswners siirpes; per capita at each generation; per capita. (1) By
with survivorship, and if it is not established that at least one of {ie, - s NTATIONOR PERSTIRPES. @ Exce’pt as provided in subs.

poownefrssurc\jllvedhthe others by at least 120 hr(])qrs, the prﬁpe(gﬁ and(6), if a statute or a governing instrument calls for property
:ﬁtg?ensséserre to the coownens proportion to their ownership e gistributed to the issue or descendants of a designated person
: ) . “by representation”, “by right of representatian™“per stirpes”,
(3) MARITAL PROPERTY. Except as provided in subigh) and  the property is divided into equal shares for the children ofiétse

(), if a husband anuife die leaving marital property and it is ”O(':} ated person. Each surviving childd each deceased child who
establishedhat one survived the other by at least 120 hours, 5 g)P]t surviving issue are allocated one share.

of the marital propertghall be distributed as if it were the hus .
band’sindividu%l Bropferty and the husband had survived, and (b) The share of each deceased child allocated a share under

509% of the marital property shall be distributed as if it were tH&-(2) is divided among that perssrissue in the same manner
wife’s individual property and the wife had survived. as underpar (a), repeating until the property is fully allocated

(4) LiFE INSURANCE. Except as provided in sutb), if the amongsurviving 1SSue. . .
insuredand the beneficiary under a policy of life or accident insur (2) MODIFIED PERSTIRPES. (a) Except as provided in sulfs)
ancehave both died andis not established that one survived th@nd(6), if a statute or a governinigstrument calls for property to
otherby at least 120 hours, the proceeds of the psheyl be dis  be dlstrlt_)l_Jted to th_e issue or descenda_\n_ts of_a designated person
tributedas if the insured haglirvived the beneficiaryif the policy by “modified per stirpes”, the properiy divided into equal shares
is the marital property of the insured andtud insureds spouse atthe generation nearest to the designated person that contains one
andthere is no alternative beneficiary except the estate or the g#rmore surviving issue. Each survivor aath deceased person
sonalrepresentative dhe estate, the proceeds shall be distributéal that same generation who left surviving issue are allocated one
asmarital property in the manner provided in s{#). share.

7) ExTRINSIC EVIDENCE. Extrinsic evidence may be ustx
struea governing instrumentfatted by this section.
History: 1997 a. 188
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(b) The share of each deceased person allocated a share inmmrredis paid out of other assets as the result of a claim being
(a) is divided among that persanissue in the same manner asllowed,the person or entity that makes ffisyment is subrogated
underpar (a), repeating until the property is fully allocated.  to all rights that the claimant had against the proceeds.

(3) PERCAPITA AT EACH GENERATION. (a) Except as provided (5) CoNTRARY INTENT. This section does not apply to the
in subs(5) and(6), if a statute or a governing instrument calls foextent that a governinginstrument, either expressly or as
propertyto be distributed to the issue or descendants of a-designstruedrom extrinsic evidence, provides otherwise. A general
nated person “per capita atach generation”, the property isdirectiveto pay debts does not give risea presumption of exen
divided into equal shares at the generation nearest to the desigtion.
natedperson that contains one or more surviving issue. Each suHistory: 1997 a. 188
vivor in that generation is allocated one share, and the shares of ]
the deceased persons in thame generation who left surviving854.06 Predeceased transferee. (1) DeriNTiONs. In this
issueare combined for distribution under pdn). section:

(b) The combined share created urmr(a) is divided among (@) “Provision in a governing instrument” includes all of the
the survivingissue of the persons whose shares were combineddhowing:
thesame manner as under.gaJ, as though all of those issue were 1. A gift to an individual whether or not the individual is alive
theissue of one person. The process is repeated until the propatthe time of the execution of the instrument.

is fully allocated. 2. A share in a class gift only if a member of the class dies after
(4) PercapPITA. Except as provided in suff), if a statute or the execution of the instrument.

governinginstrument calls for property to be distributed to a 3. An appointment by the decedent under any power of

groupor class “per capita”, the propeiiydivided into as many appointmentunless the issue who would take under this section

shares as there are surviving members of the group or @tabs, could not have been appointees under the terms of the.power

each member receives one share. (b) “Revocable provision” means a provision that the decedent
(5) CERTAIN INDIVIDUALS DISREGARDED. For the purposesf hadthe power to change or revoke immediately before death.

this section, all of the following apply: ~_(c) “Stepchild” means a child of the decedsrgurviving,
(@ An individual who is deceased and who left no survivingeceasedr former spouse, and not of the decedent.

issue is disregarded. (2) ScopeoF CoVERAGE. This section applies to revocable
(b) Anindividual who has a surviving ancestor who isssne provisionsin a governing instrument executed by the decedent

of the designated person is not entitled to a share. thatprovide for an outright transfer upon the death of the decedent
(6) CoNnTRARYINTENT. This section does not apjifihe trans  to any of the following persons:

fer is made under a governing instrument and there is a finding of(a) A grandparent ofhe decedent, or issue of a grandparent,

contraryintent of the persowho executed the governing instru subjectto s.854.21

ment. Extrinsic evidence may be used to construe that intent.  5) A stepchild of the decedent, subject t8%4.15

History: 1997 a. 188 3) Su Sub
The clause “in equal shares to the then living issue of tonthree daughter— ( ) BSTITUTE GIFT TO ISSUE OF COVERED TRANSFEREE. SU

beneficiariesn this trustand/or the then living issue of any deceased issue of'sonofeCt to sub.(4), if a transferee under a provision described in sub.

threedaughterjbeneficiar[es, by right of represent@tion” requires.distr_'ibution p@z does not survivéhe decedent but has issue who do Survive, the

g%‘;;ﬁgf‘;”rgggggsm%g?‘gﬁ'f;%“1aNﬁSV% "epresentation among their children.  INI& \e0f the transferee take the transfer per stirpes, as provided in
NOTE: The preceding case was decided prior to the adoption 8997 Ws. ~ S.854.04 (1)

Act 188 which made extensiveevisonsto the Wisconsin Piobate Code and does (4) CONTRARY INTENT (a) This section does not app|y if there

not relate directly to this section. . ;= . Sr .
Y is a finding of contrary intent of the decedent. Extrinsic evidence

854.05 No exoneration of encumbered property. Maybe used toconstrue thatintent.
(1) DEFINITIONS. In this section: (b) If the governing instrumerdesignates one or more per

(a) “Debt” includes accrued interest on the debt. sons,classes or groups people as contingent transferees, those
(b) “Encumbrance” includes mortgages, liens, plecaya transfereesake in preference to those under $8b. But if none

h of the contingent transferees survives, $8papplies to thdirst
othersecurity agreements that are er_wcgmbrances on pnopertygroupin the sequence of contingemansferees that has one or
(2) GENERALLY. (a) Except as providedsub.(5), all property moretransferees specified in su8) who left surviving issue.

thatis specifically transferred by a governing instrument shall bexistory: 1997 a. 188

assignedo the transferewithout exoneration of a debt that is A bequest to a wiféand to her heirs and assigns forever”, where the wife prede
ceasedhe testatgiwas ambiguous where the words were in a residuary clause so that
secured)y an encumprance on the property the effect would be intestacy if strictly construed, the draftsman testified that the
(b) If the debt that is secured by the encumbrance on the preprdswere not used in a technical sense and the will acknowledged t

erty is paid in whole or in part out of other assets, the specificalfis wife. Estate of Manged1 Ws. 2d 55186 N.wzd 276

. B A will containing a disinheritance clause and a residuary clause naming a residuary
transferrecbropertyshall be assigned to the transferee only if ar]é(gatee, not related to the testatrix, with no gift oweis subject to the anti—lapse stat

of the following applies: uteas the legacy lapsed when the legatee predeceased the testatrix; hence the lapsed

; ; gift passed to the heirs—at-law by intestate succession, not to the children of the
1. The transferee contributes to the person or entltyhtﬁdt deceasedamed beneficiaryEstate of Connol|y65 Ws. 2d 440222 N.W2d 885

the assets that were used to pay the debt an aneousal to the  section 853.27 does not deny equal protection by arbitrarily creating 2 désses
amountthat was paid. beneficiaries—relativeand nonrelatives—because the classification is entirely rea

. Lo bleand well founded in public policyEstate of Connol5 Ws. 2d 440222
2. The person or entity secures the amount described in SUBH o ang Well founded in public policyEstate of Connoll5 Ws 0

1. through a new encumbrance on the property NOTE: The preceding casewere decided prior to the adoption ofL997 Wis.
. Act 188 which made extensiveevisons to s. 853.27 and eated s. 854.06.

(3) ‘_JO|NT_TENANCY' _SURVlVORSHlPMARlTAL PRO'_DERTY' Except A will clause providing that if any beneficiary dies within 5 months of the testator
asprovided in sub(5), if all or part of a debt that secured by an thedeceasedéaeneficias,/sdhare is tg ge tr?aggti!)gs if thhe berrﬁ(fjiciary pcrjedeﬁease_d the
encumbrancen property in which the decedent at the time statoy serve tp pass a deceased benefis re to her children under the anti—
deathhad an interest as a joint tenant or as a holder of survivors?ﬁfégeftat“te‘ Firehammerarchant224 Ws. 2d 673591 N.W2d 898(CL App.
marital property ispaid out of other assets as the result of a claim
beingallowed, the person or entity that makes the paymentis s@84.07 Failed transfer and residue. (1) Except as pro
rogatedto all rights that the claimant had against the property vided in sub.(4) and s854.06 if an attempted transfer under a

(4) INsuraNCE. Except as provided in sufl), if all or part of governinginstrumentails, the attempted transfer becomes part of
a debt that is securdxy an encumbrance on the proceeds payatitee residue of the governing instrument. This subsection does not
undera life insurance policy in which the decedemat the named applyif the attempted transfer is itself a residuary transfer
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(2) Exceptas provided in sul§4) and s854.06 if the residue (b) In the event of an appeal in a condemnation proceeding, the
of a governing instrument is to be transferred to 2 or more persawardis, for purposes of this section, limited to the amount estab
the share of a residuary transferee that fails passes to the otiseedon the appeal. Acceptance of an agreed price or a jurisdic
residuarytransferees in proportion to the interest of each in thienal offer is a sale under suf®).

remainingpart of the residue. (5) SALE ORLOSSOFPROPERTYOF AN INCOMPETENT. Subject to
(3) If a governing instrument other than a will does nigtcef  sub.(6), if property that is the subjeof a specific gift is sold by
tively dispose of an asset that is governed by the instrument, thglardian or conservator of the person who executed the govern
asset shall be paid or distributed to the decesipntbate estate. ing instrument, or if a condemnation award or insurance proceeds
(4) Thissection does not apply if there ifireding of contrary arepaid to a guardian or conservatibie specific beneficiary has
intent of the person who executdtle governing instrument. theright to a general pecuniary transfer equivalent tptheeeds
Extrinsic evidence may be used to construe that intent. of the sale or the condemnation award, or the insurance proceeds,
History: 1997 a. 188 reducedby any amount expended or incurred to restore or repair

Under a will leaving “my homestead which | occupy at the time of my death” i i i i
a son, the home in which the testator lived when the will is executed should"(l};]ee property if the funds are available under the governing mstru

awardedo the son even though the testator became ill and was confined to a nurfgNt. This provision does not apply if the person who executed

homefor a year prior to his death and the howees rented. Estate of Gotthd&6  the governing instrument, subsequent to the sal@ward or

Wi, 2d 563202 N Wad 397 y __receiptof insurance proceeds, is adjudicatethpetent and sur
purported residuarglause made only specific and general bequests, making no L X A .

dispositiveprovision for the residuum. Therefore, although contrary to the implied V€S such adjudication for a period of one year; but in such event

wish of testatorthe spouse inherited the residuum. In Matter of Estate ofiMcWa sale by a guardian or conservator within 2 years of that psrson’

liams,78 Ws. 2d 328254 N.w2d 277 ;
NOTE: The preceding casewere decided prior to the adoption 0fL997 Ws. deathis a sale by that person for purposes of @jb

Act 188 which made extensiveevisons to the Visconsin Pobate Code and do (6) LimitaTions. (&) This section is inapplicable if any of the
not relate directly to this section. following applies:

1. The governing instrument, either expressly or as construed
cases. (1) ABROGATION OF COMMON LAW. The commoriaw from extrinsic evidence, shows the intent that a transfer fail under

doctrineof ademption by extinction, as it might otherwise applghe particular circumstances. o .
to the situations governed by this section, is abolished. 2. Tf(lje persohn who eer(_:futed the gﬁvernlngf_lnsgrum?nt gives
; : tyduring the persog’lifetime to the specific beneficiary
(2) PROCEEDSOFSALE. (a) Subject to sulf6), if propertythat  PrOPErty¢ ers O the > benet|
is the subject of a specific gift is sold by the person who executélih the intent of satlsfyln%thg specific gift. Extrinsic evidence
the governing instrument within 2 years of the persafeaththe May be used to construe that intent. _ o
specificbeneficiary has theght to the following amounts if avail () If part of the property that is the subject of the specific gift
ableunder the governing instrument: is destroyed, damaged, sold or condemned, the specific gift of any
1. Any balance of the purchase price unpaithattime of emaininginterest in theproperty is not décted by this section;
death,including any security interest in the property and interel¥!t this section applies to the parfeafed bythe destruction, dam
accruing before death, togethith the incidents of the specific 2ge,sale or condemnation.
gift. (c) The amount that the specific beneficiary receives under
2. A general pecuniary transfequivalent to the amount of Subs.(2) to (5) is reduced by any expenses of the sale, by the
the purchase price paid to, or for the benefit of, the person wittgpensesf collection of the proceeds of insurance, sale, or con
oneyear of the sellés death. demnationaward andy any amount b_y which the income tax of
(b) Acceptance of a promissory note of the purchaser or a 4g decedent or the d.ecedesme‘state is mcreasbécause of items
partyis not considered payment, but payment omtite is pay coveredby this section. Expenses include legal fees paid or
menton the purchase pricand for purposes of this section prop'ncwreq-
ertyis considered sold as of the date when a valid contract of saf@story: 1997 a. 188

is made. Sale by an agent of fferson who executed the govern . . . .
ing instrument or by a trustee under a revocable living trestted  854-09 Advancement; satisfaction. (1) A gift that the

by the person is a sale biye person for purposes of this Sectiorggcedenmade during his or her lifetime, inclyding an incomplete
(3) PROCEEDSOF INSURANCEON PROPERTY. Subject to suf6), gift that became complete on the decedaitath, is treated as a

PP, . . R full or partial satisfaction of a transfer at death to an heir under s.
g;rlnsgéig l%g?i%é?ﬁ;?;&%?ﬂgégﬁ f(f) ﬁgcc%gﬁggycegrh 852.01(1)or a transferee under a governing instrument gxef:uted
pensabléy insurance, the specific beneficiary has the right to th¥ the decedent only if at least one of the following applies:
following amounts, if available under the governing instrument, (@) The governing instrument, if angither expressly or as
reducecby any amount expended or incurred to restore or repgqnstruedrom extrinsic evidence, provides that the gift be taken
the property: into account.

(@) Any insurance proceeds paid with respect to the property(b) The decedent declared in a document, either expressly or
afterthe deceders’death, together with the incidents of the-sp@sconstrued from extrinsic evidence, tha gift is in satisfaction
cific gift. of, or an advance against, what the transferee would receive at the

(b) A general pecuniary transfer equivalent to any insuranggcedent'sleath whether or not the document was contempora
proceedspaid to, or for the benefit of, the decedeithin one year Neouswith the gift.
of the decederd’death. (c) The transferee acknowledged in writing before or @fier

(4) CONDEMNATION AWARD. () Subject to suk6), if property depedent’sjeath, ei.th.er .expre.ssly or as construed femminsic.
thatis the subject of a specific gift is taken by condemnatir evidencethat the giftis in satlsf_actlon of, or an advance against,
to the death of the person who executed the governing instrum#itatthe transferee would receive at the decedefgath.
the specific beneficiary has the right to the following amounts if (2) For partial satisfaction, property given during lifevelued

854.08 Nonademption of specific gifts in certain

available under the governing instrument: asof the time that the transferee came into possessienjoy
1. Any amount of the condemnation award unpaid at the timeentof the property or at the death of the person who executed the
of death. governinginstrument, whichever occurs first.

2. A general pecuniary transfequivalent to the amount of  (3) If the transferee failto survive the person who executed
anaward paid to, or for the benefit of, the person who executed the governing instrument, the gift is treated as a full or partial satis
governinginstrument within one year of that persodeath. faction of the transfeunlessthe transferor has declared otherwise
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in a document, either expressly or as construed from extrinsic @ppointeeunder a power exercised by a governing instrument,

dence. takerin default under a powereated by a governing instrument
History: 1997 a. 188 or personsucceeding to disclaimed property may disclaim any
property,including contingent or future interests or the right to

854.10 Choice of law. The meaning anktgal efect of a gov  receijvediscretionary distributions, by delivering a writtiestru:
erning instrument are determined by the local law of the stat§antof disclaimer under this section.

selectedy the transferor in the governing instrument, unless the

applicationof that lawis contrary to s861.02or 861.31or any (b) Joint tenants. Upon the death of a joint tenant, a surviving

: : : : : .joint tenantmay disclaim any property that would otherwise
g:)hs?trigrlibhc policy of this state otherwise applicable to the dléélccrueto himor her by right of survivorship and that is the subject
History: 1997 a. 188 of the joint tenancy by delivering a written instrumentdes
claimerunder this section.
854.11 Gift of securities. (1) DeriNITION. In this section, (c) Survivorship marital property. Upon the death of spouse,
“securities”includes all of the following: the surviving spouse may disclaim tbecedent spouseinterest
(a) Any note, stock, treasury stock, bond, debenture, eviderigesurvivorship marital property
of indebtedness, collateral trust certificate, transferable share o{d) Partial disclaimer. Property may be disclaimed in whole
voting trust certificate. or in part, except that artial disclaimer of property passing by
(b) Any certificate of interestr participation in an oil, gas or agoverning instrument or by the exercise of a paway not be
mining title or lease or in paymerasit of production under such madeif partial disclaimer is expressly prohibited by the governing
atitle or lease. instrumentor by the instrument exercising the power

(c) Any interest or instrument commonly known as a security (e) Spendthrift provision. The right to disclaim existsotwith-

(d) Any certificate of interest or participation in, any tempostandingany limitation on the interest of the disclaimant in the
rary or interim certificate, receipt or certificate of deposit éor natureof a spendthrift provision or similar restriction.
anywarrant or right to subscrilie or purchase, any of the instru  (f)y pisclaimer by guardian or conservator. A guardian of the
mentsor interests specified in pa(g) to (c). estateor a conservator appointed undger880may disclaim on

(2) INCREASEIN SECURITIES;ACCESSIONS. Except as provided behalf of his or her ward, with court approval, if the ward is
in sub.(4), if a person executes a governing instrumenttthat  entitledto disclaim under this section.

ferssecurities and at the time of the execution or immediaftdy (g) Disclaimer by agent under power of attorney. An agent

_ex?cutionit;ﬁ (tllesc;ibe_d lse(;:uritiﬁz_tare iln fact .?ovfﬁnfd by tfdera power of attorney may disclaiom behalf of the person
instrumentthetransfer includes additional securities that are goy ; ~ .
ernedby the instrument at the perseudeath if all of the following who granted the power of attorney if all of the following apply:

apply: 1. The person who granted the power of attorney is entitled

(a) Theadditional securities were acquired after the governirig diSclaim under this section. _
instrumentwas executed. 2. The power of attorney specifically grants the powetigo

(b) The additional securities were acquired as a result of ow@im-
ershipof the described securities. (h) After death. A persors right to disclaim survives the per
(c) The additional securities are any of the following typesSOn'sdeath and malge exercised by the perssiersonal repre
1. Securities of the samegamization acquired asresult of SENtativeor special administrator upon receiving approval from
aplan of reinvestment. the court having Jurlsdlctlc_m of the perssrestate _after hearlng
2. Securities of the sanogyanization acquired by action initi uponnotice to all persons interested in the disclaimed property
atedby the oganization or any successoelated oracquiring the personal representative or special administrator hasikern

organization,excluding any acquired by exercise of purcha@yaCtion which would bar the right to disclaim under )

options. (3) INSTRUMENTOFDISCLAIMER. The instrument oflisclaimer
3. Securities of another ganization acquired as a result of '8l do all of the following: -
merger consolidation, regranization or other distributidny the (@) Describe the property disclaimed.

organizationor any successorelated or acquiring ganization. (b) Declare the disclaimer and the extent of the disclaimer
~ (3) GIFT OF SECURITIESCONSTRUEDAS SPECIFIC. Except as pro (c) Be signed by the disclaimant.

vided in sub(4), a transfer of a stated numinéshares or amount  (4) Be delivered withirthe time and in the manner provided

of securities is construed to bespecific gift if the same or a |, qersubs (4) and(5)

greatemumber of shares or amount of the securities was governe(% ) : .

by the instrument at the time of, or immediately aféaeecution . (4) TIME FOREFFECTIVEDISCLAIMER. (@) Present interest. An

of the instrument, even if the instrument does not desthibe |ns§rumentd|scla|m|ng a preserinterest shall pe executed and

securitiesmore specifically or qualify the description by a posseg€liverednot later than Snonths after the tdctive date of the

sive pronoun such as “my”. transfer under the governing instrument. For cause shown, the
(4) CoNTRARY INTENT. This section does not apply if there ig€r0d may be extended by a cowt competent jurisdiction,

afinding of contrary intent of theerson who executed the govemenherwnhm or aﬁer thg 9-month period, for such additional time

ing instrument. Extrinsic evidence mhg used to construe that@Sthe court considers just.

intent. (b) Futureinterest. An instrument disclaiming a future inter
History: 1997 a. 188 estshall be executed and delivered not later than 9 months after
the event that determines that the taker of the property is finally
854.13 Disclaimer. (1) DeriNITIONS. In this section: ascertained and his or her interest indefeasibly fixed. For cause

(a) “Beneficiary undea governing instrument” includes anyshown,the period may be extended by a court of competent juris
personwho receives or might receive property under the termsdiction, either within or after the 9—-month period, for such addi
legal effect of a governing instrument. tional time as the court considers just.

(c) “Power” has the meaning given inf§2.01 (4) (c) Future right to income or profits. Notwithstanding parga)

(2) RiGHT TO DISCLAIM. () In general. A person who is an and(b), an instrument disclaiming the future right to receive-man
heir, recipient of property or beneficiary under a governing instrdatorydistributions of income or profits from aspurce may be
ment, donee of a power created by a governing instrumeetecutedand delivered at any time.
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(d) Personsunder 21. Notwithstanding parga) and(b), a per  terminationof the interest which is disclaimed takefeeffas if the
sonunder 21 years of age may disclaim at any time not later thdiaclaimanthad died before the fettive date of thgyoverning
9 months after the date on which the person attains 21 years of aggrument arif the disclaimant is an appointee undgsower

(e) Interests arising by disclaimer. Notwithstanding parga) —exercisedy a governing instrument, as if the disclaimantdied
and(b), a persorwhose interest in property arises by disclaimdieforethe efective date of the exercise of the power
or by default of exercise of a power created by a governing4instru (11) Bar. (a) Actionsthat bar disclaimer. A persons right
mentmay disclaimat any time not later than 9 months after the ddg disclaim property is barred by any of the following:
on which the prior instrument dfisclaimer is delivered, or the 1. The perso® assignment, conveyance, encumbrance,
dateof death of the donee of the power pledgeor transfer of the property or a contract therefor

(5) DELIVERY AND FILING OF DISCLAIMER. (a) Delivery. In 2. The persos’written waiver of the right to disclaim.

additionto any requirements imposed by the governing iRstru 3 The persors acceptance of the propertylEnefit of the
ment,the instrument of disclaimer isfe€tive only if, within the )})roperty.

time specified under sulf4), it is delivered to and received by an

of the following: (b) Effect upon successorsin interest. The disclaimer or the

written waiver of the right to disclaim is binding upon the-dis

1. The transferor of the property disclaimed, if living.  claimantor person waiving andll persons claiming through or
2. The personal representative or special administrattieof underhim or her

deceasedransferor of the property (12) NONEXCLUSIVENESSOFREMEDY. (a) This section does not
3. The holder of legal title to the property affectthe right of gperson to waive, release, disclaim or renounce

(b) Delivery totrustee. If the trustee of any trust to which thepropertyunder any other statute, the common, lamas provided
interestor power relates does not receive the instrument ef di§ the creating instrument.
claimerunder par(a), a copy shall also be delivered to the trustee. (b) Any disclaimer that meets the requirements of se2648

(c) Filing. When delivery is made to the personal represen@f the Internal Revenu€ode, or the requirements of any other
tive or special administrator of a deceased transfarcopy of the federallaw relating to disclaimers, constitutes efective dis
instrumeniof disclaimer shall be filed in the probate court havinglaimerunder this section.
jurisdiction. (13) CoNSTRUCTIONOF EFFECTIVE DATE. In this section, the

(d) Failureto deliver or file. Failure to deliver a copy of the effective date of a transfer under a revocable goverimsigu
instrument of disclaimer to the trustee under.fa)j or to file a mentis the date owhich the person with the power to revoke the
copyin the probate court under pér), within the time specified transfqrno longer has .that power or the power to transfer the legal
undersub.(4), does not déct the validity of any disclaimer ~ or equitable ownership of the property that is the subjethenf

; ; ; ransfer.
(e) Recording. If real property or an interest in real propert); I ]
is disclaimed, a copy of thstrument of disclaimer may be , [haors5t0 o i on Bt ioor o soatg & 393011995 2. 3601997
recordedin the ofice of the register of deeds of the county in NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg

which the real estate is situated. islative council notes.

. . .. Unlessbarred by statute, a debtor can disclbaquest, thus defeating a credgor
(6) PROPERTYNOTVESTED. The property disclaimed under this,cionunder 813.026. Estate of GoldhammeBuldhammerl38 Ws. 2d 77405

sectionshall be considered ntit have been vested in, created im.w.2d693(Ct. App. 1987).

or transferred to the disclaimant. Exceptfor a tax-related “qualified disclaimer”, the 9-month time limit for dis
claimerof a future interest commences on the death of the life tenant. EsBate of
(7) DEvOLUTION IN GENERAL. (a) Unless the transferor of theson,183 Wis. 2d 31515 N.W2d 474(Ct. App. 1994).

propertyor donee of the power has otherwise provided, the disNOTE: The preceding casesiere decided prior to the adoption 0fl997 Wis.
claimed property devolves as the disclaimant had died beforeAct 188 which made extensiveevisons tos. 853.40 andesulted in the ceation
the decedent or before thefdtive date of théransfer under the ' S 8540

governinginstrument. If the disclaimant is an appointee undergg
powerexercised by a governing instrument, the disclaimed-prop,
grty d?Vﬁlves as if tfhehdlsclalmallfmhhag. d'?q befor.een‘fm:}(lve. ing by appointment, of property or any other benefit to a benefi

ateof the exercisef the power If the disclaimant is a taker in ¢jary"gesignated in a governing instrument or under a statute.
defaultunder a powecreated by a governing instrument, the dis -
0(2) REVOCATION OF BENEFITS. Except as provideith sub.(6),

claimedproperty devolves as if the disclaimant had predecea . . et
the donee of the powerThis paragraph is subject to SUtE, (9) IRE unlawful and intentional killing of the decedent does all of the

and(10). following:
b) A disclaimer relates back fail purposes to the date of the, (a) Revokes a provision in a governing mstrumbat,. by rea
dec(:e)dent’sjeath or the &dctive date o? thg transfer under thm+ sonof the decedery deat.h, does any of the folllowmg.
erning instrument.  If the disclaimant is an appointee under a 1. Transfers or appoints property to the killer
power exercised under a governing instrument,diselaimer 2. Confers a power of appointment on the killer
relatesback to the déctive date of the exercise of the powdr 3. Nominates or appoints the killer serve in any fiduciary
the disclaimant is a taker in default under a power created by representative capacityncluding personal representative,
governinginstrument, the disclaimer relates back to the last pasxecutor trustee or agent.
sible date for exercise of the poweA disclaimer of the future (1) Severs the interests of the decedent and killer in property
right to receive mandatorglistributions of income or profits held by them as joint tenants with the right of survivorship or as
relatesto the period stated in the disclaimer survivorshipmarital property and transforms timgerests of the
(8) DEVOLUTION OF DISCLAIMED INTERESTIN JOINT TENANCY.  decedentnd the killer into tenancies in common or marital prop
A disclaimed interest in a joint tenancy passes taldoedens erty, whichever is appropriate.
probateestate. (c) Revokes every statutory right or benefit to which the killer
(9) DEVOLUTION OF DISCLAIMED INTEREST IN SURVIVORSHIP may have been entitled by reason of the deceslegath.

MARITAL PROPERTY. A disclaimed interest in survivorship marital  (3) ErrecT oF REvocaTiON. Except as provided in suts),
propertypasses to the decedenprobate estate. provisionsof a governing instrument that are revoked by this sec
(10) DEVOLUTION OFDISCLAIMED FUTUREINTEREST. Unless the tion are given d&ct asif the killer disclaimed all revoked provi
instrumentcreating the future interest manifests a contrary intesibnsor, in the case of a revoked nomination in a fiduciary or rep
either expressly or anstruedrom extrinsic evidence, a future resentativecapacity as if the killer predeceased the decedent.

interestlimited to take d&ct in possession @njoyment after the Exceptas provided in sul§6), the killers shareof the decederyt’

4.14 Beneficiary who kills decedent. (1) DEFINITION.
this section, “disposition gfroperty” means a transfénclud
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intestateestate, if anypasses as if the killer had disclaimed his or (d) Revokes the decedentevocable nomination of the for
herintestate share underg54.13 merspouse or a relativaf the former spouse to serve in any fidu
(4) WRONGFULACQUISITION OF PROPERTY. Except as provided Ciary or representative capacity
in sub.(6), a wrongful acquisition of property by a killer not eov  (e) Severs the interests of the decedentfarnder spouse in
eredby this section shall be treated in accordamitle the princi  propertyheld by them as joint tenants with the right of survivor
ple that a killer cannot profit from his or her wrongdoing. shipor as survivorship marital property and transforms the-inter
(5) UNLAWFUL AND INTENTIONAL KILLING; HOW DETERMINED. estsof the decedent and former Spouse into tenancie@imon.
(a) A final judgment establishing criminal accountability for the (4) EFFECT OF REVOCATION. Exceptas provided in subg5)
unlawful and intentional killing of the decedent conclusivelynd(6), provisions of a governing instrument that are revoked by
establisheghe convicted individuahs the decedestkiller for this section are given fgfct as if the former spouse and relatives
purposeof this section and 861.02 (8) of the former spouse disclaimed the revoked provisiona e
(b) A final adjudication of delinquency on the basis of afaseof a revoked nomination in a fiduciary or representative
unlawful and intentional killing of the decedent conclusivelgapacityas if the former spouse and relatives of the former spouse
establisheshe adjudicated individual as the decedekitler for diedimmediately before the divorce, annulmensimilar event.
purposeof this section and 861.02 (8) (5) ExcepTions. This section does not apply if any of the fol
(c) In the absence @fjudgment establishing criminal accountlowing applies:
ability or an adjudication of delinquendfe court, upon the peti (a) The express terms afgoverning instrument provide other
tion of an interested person, shall determine whetheder the wise.
preponderancef evidence standard, the killing was unlawful and (b) The express terms of a court order provide otherwise.

intentionalfor purposes of this section and1.02 (8) (c) The express terms of a contract relating to the divisfion
(6) ExcepTions. This section does not apply if any of foé  the decedens and former spouseproperty made between the
lowing applies: decedenaind the former spouse before or after the marriage or the

(a) The court finds that, under the factsauation created by divorce,annulment or similar event provide otherwise.
the killing, the decedent’ wishes would best be carried out by (d) The divorce, annulment or similar event is nullified.

meansof another disposition of the property 3 (e) The decedent and the former spouse have remarried.
(b) The decedent provided in his or her vidl, specific refer () There is a finding of the decedsntontrary intent. Extrin
enceto this section, that this section does not apply sic evidence may be used to construe that intent.

History: 1997 a. 188
(6) REVOCATION OF NONTESTAMENTARY PROVISIONIN MARITAL

854.15 Revocation of provisions in favor of former PROPERTYAGREEMENT. The efect of a judgment of annulment,
; divorceor legal separation on maritaloperty agreements under

spouse. (1) DeriNiTIons. In this section: s.766.58is governed by $67.266 (1)
(a) “Disposition of property” means a transfercluding by g,y 1999’7 2 188 y ol

appointmentpf property or any other benefit to a beneficiary- des New Probate Code Adcts Estate Planning at Divorce. Hughess.\Maw March
ignatedin a governing instrument. 1999.
(b) “Divorce, annulment or similar event” means any divorc

ggglﬁgg;?ints g ;:stfrt\t}\e/irn e\gerétugé Srr]%%%?sdé%g that wo 2 classification of the property of a decedent spouse and sur
P 9sp i viving spouse is determined under B6.

(c) “Former spouseineans a person whose marriage to theyistory: 1985 a. 371997 a. 188.92; Stats. 1997 s. 854.17.
decedenhas been the subject @fdivorce, annulment or similar
event. 854.18 Order in which assets apportioned; abatement.
(d) “Relative of the former spouse” means an individual whd) (a) Except as provided in su@) or in connection with the
is related to the former spouse by blood, adoptiomarriage and shareof the surviving spouse who elects to take an elestiaee
who, after the divorce, annulment or similar event, isretated in deferred marital propertynder s861.02 a spouse who takes
to the decedent by blood, adoption or marriage. unders.853.11 (2)or a child who takes under853.25 shares of
(e) “Revocable”, with respect to a disposition, provision diistributeesabate, without any preference or prioritybetween
nomination,means one under which the decedent, at the time'8fl and personal propertp the following order:
the divorce, annulment or similar event, was alone empowered, by 1. If the governingnstrument is a will, property subject to
law or under the governing instrument, to cancel the designatioitestacy.
in favor of the former spouse or former sposiselative, whether 2. Residuary transfers devises under the governing instru
or not the decedent was then empowered to designate himselhent.

herselfin place of the former spouse or the former speusia 3. General transfers or devises under the governing instru
tive, and whether or not the decedent then had the capacity 10 exgint.

cisethe power _ _ o 4. Specifictransfers or devises under the governing instru
(2) Score. This section applies ontp governing instruments ment.

that were executed by the decedent before the occurrence of @y £or hurposes of abatement, a general transfer or devise
Q|v0rce,annulment or similar event with respect to his or her maéhargedon any specific propertyr fund is a specific transfer to
riageto the former spouse. o the extent of the value of the property on whicksithaged, and

(3) RevocATION UPON DIVORCE. Except as provided in subs.yponthe failure or instfciency of the property omvhich it is
(5) and(6), a divorce, annulment or similar event does athef chargedit is a general transfer to the extent of the failuriasuf:
following: _ N ficiency.

(a) Revokes any revocable disposition of property made by the(2) (a) Abatement within each classification is in proportion
decedento the former spouse or a relative of the former spouggthe amount of property that each of Hemeficiaries would have

4.17 Classification; how determined. In chs.851 to

in a governing instrument. receivedif full distribution of the property had been made in
(b) Revokes any disposition creatby law to the former accordancevith the terms of the governing instrument.
spouseor a relative of the former spouse. (b) If the subject of a preferred transfer is sold or used incident

(c) Revokes any revocable provision made by the decedentanradministration of an estate, abatement shall be achieved by
agoverning instrument conferring a powerappointment on the appropriateadjustments in, or contribution from, other interests in
former spouse or a relative of the former spouse. the remaining assets.
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(3) If thegoverning instrument expresses an order of abate (b) Except as provided in suf@), a gift under pafa) excludes
ment,or if the decedert’estate plan or the expressmplied pur  a birth child and his or her issue otherwise within the class if the
poseof the transfer would be defeated by the order of abateméirth child has been adopteahd would cease to be a child of the
undersub.(1), the shares of the distributees abate as necessaritth parent under 8£54.20 (2)
give effect to the intention of the transferor (2) INDIVIDUALS BORNTO UNMARRIED PARENTS. (&) Subjecto

History: 1997 a. 188 par.(b) and sub(7), individuals born to unmarried parents are

L includedin class gifts and other terms of relationship in accord
854.19 Penalty clause for contest. A provisioninagov . ~ouih's 852 05

erninginstrument that prescribes a penalty againshtarested
personfor contesting the governing instrument or institutitiger
proceedingsrelating to the governing instrument may not b

(b) In addition to the requirements of @) and subject to the
provisionsof sub.(7), in construing a disposition by a transferor
enforcedif the court determines that the interested person h4{fi© IS not the birth parent, an individual born to unmarried par
probablecause for instituting the proceedings. entsis not considered to be the child of a birth parent unless that

History: 1997 a. 188 individual lived while a minor as a regular memioéthe house

hold of that birth parent or of that birth parenparent, brothesis

854.20 Status of adopted persons. (1) INHERITANCE ter,spouse or surviving spouse.
RIGHTSBETWEENADOPTEDPERSONAND ADOPTIVE RELATIVES. Sub (3) RELATIVESBY MARRIAGE. Subject to sul7), terms of fam
jectto sub.(4), a legally adopted person is treated as a birth chilg relationship in statutes or governing instrumehtt do not
of the persors adoptive parents for purposesntestate succes differentiatebetween relationships by blood and relationships by
sion by, through and from the adoptpdrson and for purposes ofmarriageare construed to exclude relatives by marriage.
any statute conferring rights upon children, issue or relatives in (4) RELATIVES OF THE HALF-BLOOD. Subject to sul(7), terms
connectionwith the law of intestate succession or governings family relationship in statutes or governing instruments that do
instruments. not differentiate between relationships by the half-blood ane rela

(2) INHERITANCE RIGHTSBETWEENADOPTEDPERSONAND BIRTH  tionshipsby the full-blood are construed to include both typles
RELATIVES. Subject to sul{4), a legally adopted person ceases t@lationships.
betreated as a child of the persohirth parents for the same pur (5) PosTHUMOUSISSUE. Subject to sul{?), if a statute or gov
posesas under sulfl), except: erning instrument transfers an interest to a group of persons

(a) If a birth parent marries or remarries athe child is describedas a class, such as “issue”, “children”, “nephewd
adoptedby the stepparent, for all purposes the child is treatedreces”or any other class, a person conceived at the time the mem
the child of the birth parent whose spouse adopted the child. bershipin the class is determined and subsequently born alive is

(b) If a birth parent of a marital child dies and the otiigh  entitled to take as a member of the class if that person otherwise
parentremarriesand the child is adopted by the stepparent, tisatisfiesthe conditions for class membership and survives at least
child is treated as the chilof the deceased birth parent for pur120hours past birth.
posesof inheritance through that parent and fforposes of any  (6) PERSONRELATED THROUGH 2 LINES. Subject to sul(7), a
statuteconferring rights upon children, issue or relatives of th@ersonwho is eligible to be a transferee undstatute or govern
parentunder the law of intestate successiwrgoverning instru  ing instrument through 2 lines oélationship is limited to one
ments. share,based on the relationship that entitles the person to the

(3) SEQUENTIAL ADOPTION. Subject to sul{4), if an adoptive largershare.
parentdies or his or her parental rights are terminated in a legal(7) CoNTRARYINTENT. This section does not apjifythe trans
proceedingand the adopted child is subsequently adopted kfgris made under a governing instrument and there is a finding of
anotherperson, the former adoptive parent is considered to beantraryintent of the persowho executed the governing instru
birth parent for purposes of this section. ment. Extrinsic evidence may be used to construe that intent.

(4) AppLICABILITY. Subsectiongl), (2) and(3) applyonly if History: 1997 a. 188

atleast one of the following applies: 854.22 Form of distribution for transfers to family

(&) The decedent or transferor is the adogpiarent or adopted g5ps or classes. (1) INTERESTSIN HEIRS,NEXT OF KIN AND
child. . . . THELIKE. Subject to sul{4), if a statute or governing instrument
(b) The adopted person was a minor at the time of adoptiogpecifiesthat a present or future interésto be created in a desig
(c) The adopted person was raise@d asember of the house natedindividual's “heirs”, “heirs at law”, “next of kin”, “rela
hold by the adoptive parent from the chi#dl5th birthday or tives”, “family” or a term that has a similar meaning, the property
before. passedo the persons, including the state, to whom it would pass
(5) CoNTRARY INTENT. This section does not appfithe trans ~ andin the shares in which it would pass underdwes of intestacy
fer is made under a governing instrument and there is a findingobthe designated individualdomicile, as if the designated indi
contraryintent of the person who executed the instrumentrin-  vidual had died immediately before the transfer was to édfleet
sic evidence may be used to construe that intent. in possession or enjoyment. If the designated indivisigalviv
History: 1983a. 4471993 a. 4861997 a. 1885.96, 175, Stats. 1997 s. 854.20. ing spouse is living and remarried when the transfer is to take
effectin possession or enjoyment, the surviving spouse is not an
854.21 Persons included in family groups or classes. heir of the designated individual.
(1) ADOPTEDPERSONS. (@) Except as provided in pés) or sub. (2) TRANSFERSTO DESCENDANTSISSUEAND THE LIKE. Subject
(7). a gift of property by governing instrument to a class of pery, gyh (4), if a statute or governing instrument creates a gjiiiss
sonsdescribed as issue, lawful issue, children, grandchildreR.tavor of a designated individual“descendants”, “issue” or
descendantsyeirs, heirs of the bodyext of kin, distributeesr  «peijrs of the body” the property is distributed among the class
thelike includes a person adopted by a person whose birth CI'Hllgmberswho are living when the interest is to takizef in pos
would be a membeof the class, and issue of the adopted persafhssiorpr enjoyment in the shares that they would receive under
if the conditions for membership e class are otherwise satis he |aws of intestacy of the designated individsaomicile, as if
fied and any of the following applies: thedesignated individual had then died owning the subjedter
1. The transferor is the adoptive parent or adopted child. of the class gift.
2. The adopted person was a minor at the time of adoption. (3) DocTRINEOF WORTHIERTITLE ABOLISHED. The doctrine of
3. The adopted person was raised as a member of the housathiertitle is abolished as a rule of law and as a rule of construc
hold by the adoptive parent from the chddl5th birthday or tion. Language in a governing instrument describing the benefi
before. ciaries of a disposition as the transféesdheirs”, “heirs at law”,
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“next of kin”, “distributees”, “relatives” or “family”, or a term that transferrecan account to beneficiary designated in a governing
hasa similar meaning, does nateate or presumptively create danstrument who, under this chapternot entitled to the account,
reversionary interest in the transferor or for having taken any other action in reliance onlibeeficia

(4) CoNTRARYINTENT. This section does not appfithe trans  y's apparent entitlement under the terms@overning instru
feris made under a governing instrument and there is a findingagnt,regardless of whethéne financial institution received wit
contraryintent of the persowho executed the governing instru tennotice of a claimed lack of entitlement under this chapter
ment. Extrinsic evidence may be used to construe that intent.  (c) If a financial institution has reason to believe that a dispute

History: 1997 a. 188 existsas to the rights of parties, or their successors, to an account
subjectto a governing instrument, the financial institution may

854.23 Protection of payers and other 3rd parties. (1) butis not required to, do any of the following:
DerINITION. In this section, “governingistrument” includes a 1. Deposit the account with a court as provided in &)b.
filed verified statementinder s.865.201 a certificate under s. 2. Refuse to transfer the account to any person.
867.046(1m) or a recorded application undei§.7.046 (5) (d) The protection &brdeda financial institution under this

(2) LIABILITY DEPENDSON NOTICE. (a) A payer or other 3rd g psectiordoes not déct the rights of parties or their successors
partyis not liable for having transferred property to a beneficiafy gisputes concerning the beneficial ownership of accounts.
designatedn a governing instrument who, under this chapéer = pisiory: 1997 a. 188

not entitled to the propertyr for having taken any other action

in goodfaith reliance on the beneficiasyapparent entitlement 854.24 Protection of buyers. A person who purchases
underthe terms of the governirigstrument, before the payer orpropertyfor value or who receives property in partial or full satis
other3rd party received written notice of a claimed lack of entitléaction of a legally enforceable obligation is neither obligated
mentunder this chapterHowever a payer or other 3rd party isunderthis chapter to return the property nor liable under this-chap
liable for a payment made or other action taken after the payetterfor the value of the propertynlessthe person has notice as
other3rd party received written notice of a claimed lack of entitlelescribedn s.854.23 (3)

mentunder this chapter History: 1997 a. 188

(b) Severance of a joint interashder the provisions of this
chapterdoes not déct any 3rd—party interest in property acquire
for value and in good faith reliance on an apparent titlsuoyt
vorship, unless a document declaring the severance has b
noted,registered, filed or recorded records appropriate to the
kind and location ofhe property that are relied upon, in the ord
nary course of transactions involving sugtoperty as evidence
of ownership.

54.25 Personal liability of recipients not for value.
1) ORIGINAL RECIPIENTS. A person who, not for value, receives
ropertyto whichthe person is not entitled under this chapter shall
rnthe property If the property is not returned, the recipient
shallbe personally liable for the value of the property tqoson
Who is entitled to it under this chapteegardless of whether the
recipienthas the propertyts proceeds or property acquired with
. o . theproperty or its proceeds.
(3) MANNER OF NOTICE. A claimant shall mail written notice 5y g asequEnTRECIPIENTS. (a) If a recipient described in
of a claimed lack oéntitlementunder sub(2) to the 3rd party sub.(1) gives allor part of the property described in s(j.to a

main office or home by registered or certified mail, return recei%hbsequentecipient, not for value, the subsequent recipient shall

requested, or serve the claim upon the 3rd party in the same Mafmthe property If the property is not returned, the subsequent
neras a summons in a civil action.

) recipientshall be personally liable to the person who is entitled to

(4) DEPOSITOF PROPERTYWITH COURT. (@) Upon receipt of jt under this chapter for the value received, if the subsequent recip
written noticeof a claimed lack of entitlement under this chaptejent has the propertyts proceeds or property acquired with the
a 3rd party may transfer property held by it to the court havigopertyor its proceeds.
jurisdiction of the probate proceedings relating to the deceslent’ b) If the subsequent recipient described in @rdoes not
estate.If no proceedings have been commenced, the transfer ethe transfer described, its proceeds or the property acquired
be made tothe court having jurisdiction of probate proceedinggiith the property or its proceeds, but knew or should have known
relatingto decedents’ estates located in the county of the-degg s or her liability under this section, the subsequecipient
dent'sresidence. The court shall hdft property and, upon its remainspersonally liable to the person who is entitled tnider
determinationof the ownershall order disbursement in accord ;g chapter for the value received.
ancewith the determination. ) (3) MoDEOF sATISFACTION. On petition of the person entitled

(b) Property transferred to the court disgiesthe 3rd party g the property under this chapter showing that the mode of satis
from all claims for the property _ faction chosen by the recipieit sub.(1) or (2) will create a hard

(5) PROTECTIONOF FINANCIAL INSTITUTIONS. (&) In this sub  shipfor the entitled person, the court may order that ferndifit
section: modeof satisfaction be used.

1. “Account” has the meaning given in795.01 (1)r710.05 History: 1997 a. 188

(@) (a)." . T . . . 854.26 Effect of federal preemption. If any provision in
2. "Financial institution” has the meaning given iV85.01  his chapter is preempteay federal law with respect to property

©F ) ) ) - ) coveredby this chaptera person who receives propedther than
(b) Notwithstanding sub(2), in addition to the protections for full consideration, which the person is ruttitled to receive

affordeda financial institution under sg01.19 (1) and710.05 under this chapter is subject tB854.25

andchs.112and705a financial institution is not liable for having History: 1997 a. 188
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